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Thomas Dugan - Cross by Ms. White

3:40 p.m.)

THE COURT: Ms. White, you ready?

MS. WHITE: Yes, sir.

CROSS-EXAMINATION

BY MS. WHITE:
Q You said that you found Jody's phone in his
pocket; is that correct?

||A Yes. It came in the -- the hospital put all the

clothes in a bag together, and when I was taking them

out to hang the clothes, that's when I found the --

Q Do you recall what time you found his phone 1in his
pocket?

A I don't. It would have been later on in the
evening.

0 I'm sorry?

A It would have been Tater on in the evening. I
don't -- I don't know exactly what time it was.

0 I'm old and I'm half deaf, sorry. I'm not meaning

to make you say things twice.

So there's no question you all did not find the
phone in Jody's truck. It wasn't in there, it was in
his pants?

a I believe that is correct. I believe I took
possession of it when I got it from the hospital.

Q Now, are you aware that the phone call to 911 was
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Thomas Dugan - Cross by Ms. White
approximately 8:40 that evening?

A Sometime around then, yes, ma'am.

Q And are you aware that the State, y'all actually
had Jody's phone examined?

B Yes, ma'am.

Q And are you aware that his phone made an outgoing
call at 9:14, another one at 9:49, another one at 9:55,
all outgoing, another at 10:23 to Brenda, that's
incoming -- oh, an incoming came in and Tasted seven
minutes and 28 seconds from Mike Hicks. Another
outgoing at 10:39 for another seven minutes and
something to Brenda, another outgoing at 14 minutes
after midnight to Brenda, another outgoing at

35 minutes after midnight to Brenda for two minutes
plus. And, finally, the last outgoing at 38 minutes

past midnight to Brenda that lasted over 15 minutes?

A What was the question?

Q Are you aware of those? Have you seen that
report?

A I have not seen the report.

Q You have not seen 1it?

Let me mark it. I'm sorry.
(WHEREUPON, Defendant's Exhibit Number 3
was marked for identification.)

MS. PRICE: No objection.




O O ~N O O AW N =

[ T N TR " TR - TR N TR N T N N O . S . W |
A W N =2 O @O O~ G AW ON A

503

State of South Carolina vs. Bobby Joe Arflin  2014-GS-04-00426; 2014-G5-04-00340-342 503

Thomas Dugan - Cross by Ms. White
MS. WHITE: Your Honor, I'd ask that Defendant'’s
Exhibit 3 be admitted.
THE COURT: Defense Exhibit 3 would be admitted
without objection.
(WHEREUPON, Defendant's Exhibit Number 3 was
admitted into evidence.)
BY MS. WHITE:
Q How did that happen? Or do you know?
A Well, I mean, I can't explain why they were going
out. You know, I don't know what time he got to the
hospital. When I got there, everything was in a
hospital bag, so I took possession of it. So, I mean,
the only explanation I could possibly come up with is,
I mean, if it was -- if he still had his pants on when
they were doing CPR, they could have mashed buttons or
if they had it all clumped up and they were stepping on
the clothes. I mean, they were in a bag when I grabbed
the bag, 1ike a hospital bag. What time they put them
in the bag, I don't know. I collected them from the
hospital staff after I completed the GSR and the
photographs. |
Q Now, 1is there any reason that a GSR kit was not
done on Bobby's hands before he ever left the scene
while he was there?

A I can't explain why it wasn't done. I don't know.
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Thomas Dugan - Cross by Ms. White
0 Well, typically that's done right at the scene so

there won't be a question later did somebody wash
hands, did somebody go to the bathroom, something Tike
that. And that's why it's done at the scene normally;
is that correct?

A Yes, ma'am, if we have time. Sometimes there's
other evidence that's pressing to get. I mean, I can't
explain why it wasn't done at the scene. I wasn't at
the scene. I don't know.

Q Well, you're aware there were multiple officers at
the scene, right?

A Yes, ma'am.

Q Now, GSR 1is -- gunshot residue is actually kind of
the consistency of a light flour-type, almost like
cooking flour, very light on your hands; is that right?
A I don't know the consistency. I know it's just
basic residue from an explosion that occurs when you
fire a gun.

Q And that's why they say if you're alive, you must
take the GSR within six hours because just normal --
just even if you don't wash your hands, it will just
come off just because of your metabolism and just daily
wear?

A Or as you shed dead skin cells, yes, ma'am.

0 And are you aware that the ground was wet that
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Thomas Dugan - Cross by Ms. White

night?
A I don't recall.
0] A11 right. And certainly if somebody 1is on the

ground, especially if they're moved and their hands are
touching wet things, especially if something 1is going
through their fingers, then that could very -- as a
matter of fact, you can get it off just by brushing; is
that right?

A I was going to say it doesn't have to be wet. You
can just brush it on your clothes and get rid of a lot
of it.

o Now, you talked about testing some of these jtems
for fingerprints, and you said you did not find any
fingerprints on any of the firearms, any of the ammo,
any of that?

A That's correct.

Q And that doesn't mean you're incompetent at
fingerprints, but contrary to TV, you rarely find
fingerprints, do you?

A Yeah. On shell casings, it's very rare because of
the heat from the gun just burns off the fingerprints.
Q A1l right. And let's just talk about regular
objects, a gun or anything else. In fact, you have to
have just the right surface; is that correct? Like if

I touch something very granular, I might not Teave it,
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Thomas Dugan - Cross by Ms. White

but if I touch something 1ike glass, I have a much
better chance of leaving a print; is that right?

Y3 Yeah. I mean, the surface has a Tot to do with
it, the size of the surface, the humidity has got a Tot
to do with it.

Q Speaking of which, the second thing is I have to
have just the right amount of moisture on my fingers.
If they're bone dry, I won't leave it. If they're wet,
I won't 1eave it. It has to be just the right amount;
is that correct?

A That's correct.

Q And, finally, the third factor depends on how I
touch an item. If I touch go 1ike this, I'm not going
to leave it. However, if I go 1like that, I may leave
it. If I have the right surface, the right amount of
0il, and the right way of touching it; 1is that right?
A Well, 1ike if you did 1ike that, you would leave a
smear mark, and maybe where you first began, there
might be a 1ittle bit of ridge detail but most of it
would be smeared.

Q So, in fact, it doesn't mean anything has been
wiped down, it doesn't mean any of that. It simply
isn't very common to find prints, espe01a11y'on ammo
1ittle bits of ammo?

A On shell casings, it's very, very rare. 0On ammo,
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Thomas Dugan - Cross by Ms. White
it's a Tittle bit more common in guns. It's probably

about 50/50.
o) We do an autopsy for a reason, and that is to Took

at entrance wounds and exit wounds; is that correct?

A Yes, ma'am.
Q For instance, if I got my skirt and I'm going like
this when I'm shot, this might -- this clothing might

show an entirely different place than the autopsy where
an entrance wound is; is that correct?

A I'm not sure of the question. Say that again.

Q A pathologist is trained to show exactly where the

entrance wound is and where the exit wound is: is that

correct?
A Yes.
0 And, in fact, that was done in this case, was it

not, an autopsy?

A Yes., Yes, ma'am.

Q Would you agree that if you had a rather Tlarge
hernia that you would be wearing rather large clothes
so that it wasn't pushed against it?

A I've never had a hernia. I don't know.

Q Now, let's talk a minute about this c¢lothing that
was introduced. You would agree that SLED has experts
named blood spatter experts; is that correct?

A Yes.
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Thomas Dugan - Cross by Ms. White

Q And biood spatter experts have years of training,
lots of experience in Tooking at the size of the
directionality depending on where the tail is, they
illuminate things, find stuff that we can't even see
with the naked eye; is that correct?

A Yes, ma'am.

Q And you would agree that without a blood spatter

expert doing all the testing and coming in and
interpreting it for a jury, there is no possible way
any of us can try to interpret anything on this
clothing? We don't even know if there's microscopic
stuff that might be important on there. Would you
agree with that?

A I'm not sure. I'm not following your line of
questioning. I'm not sure.

Q A1l right. Let me rephrase. Fair enough. My
question is: Without a blood spatter expert doing all
the tests, without all of their expertise, without all
of their knowledge, there's no way you can interpret
blood spatter on those clothes and nor can I or anybody
else without an expert running all the tests and their
expertise?

A Blood spatter, you're correct.

Q And these clothes at this point have been curled

up in bags for year and eight months, nine months,
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Thomas Dugan - Cross by Ms. White

something like that?

A Yes, ma'am.

Q With sides rubbing on each other and whatever in
the bags?

A In fact, when I got them, they were folded up, so.
0 You would agree that if I am shot on my side and
it comes out under my arm, that there should be an
entrance wound, if my arm is down, 1in my arm. It
should go in, out, in, out?

A Yes, ma'am.

Q Especially with a larger caliber weapon; is that
right?

A There's Tots of factors that can play into where a

bullet ends up.
Q However, +if I have my arm up anywhere on the
spectrum up, it would go on out, it wouldn't go into my

arm, would 1it?

A It would depend on the trajectory.

Q I'm sorry?

A It would depend on the trajectory.

Q Well, if you heard the trajectory 1is here going

straight up and out right here, would you agree that if
my arm is down, it must enter my arm?
A Yes. If it went through and through, then yes,

ma'am.
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Thomas Dugan - Cross by Ms. White

0 IfT my arm is down?

A Yeah, depending on where your arm is at.

Q Are you aware that there have been no DNA tests in
this case?

A I'm not aware of what's been tested or what
hasn't.

Q Will you please tell the jury where you found --
you said that you processed Jody's truck; is that
correct?

A Mr. Powell, ves.

Q And what, if any, knives did you find in the
truck?

A There was a 14-inch pocketknife in the console.

Q And tell me a 1ittle bit about the console. What

does that mean?

A It's the center console where you rest your arm.
Inside of it there was other stuff around it Tike there
was some pliers and some epoxy glue, sunglass cover. I
mean, you know, sunglass straps, so.

Q So what you're saying, there is a driver's seat.
There is a center console. There is a passenger seat,
and this center console can pull up and down. It's got
1ike one of those covers?

A Yes, ma'am.

Q And it had all sorts of stuff in it?
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Thomas Dugan - Redirect by Ms. Price

A Yes, ma'am.

Q And that knife was 1in that,; is that correct?

A Yes, ma'am.

o) Are you aware of the width of that road where this
happened?

A No, ma'am. I didn't go to the scene.

Q Are you aware of the width of each of these
vehicles?

:\ I didn't measure the vehicles, no, ma'am.

Q Are you aware of the width of the mirrors?

A No, ma'am. I didn't measure the vehicles.

Q To your knowledge, were these vehicles ever taken

back out to the scene or that night placed side by side

since he was arrested for malicious injury to personal

property?

A To my knowledge, were they taken back out to the
scene?

Q Yes, sir.

A To my knowledge, no.

Q I'm sorry, did you tell me you had not -- you

didn't go to the scene or you did go to the scene?

A I did not go to the scene. I went to the
hospital.
e Are you aware that Mr. Arflin's phone was taken

that night into custody?
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Thomas Dugan - Redirect by Ms. Price

A I would assume they got it off of him when they
made the arrest.
o) And are you aware that it was taken a couple of
different places and actually lost for a few months?
A No, ma'am, I'm not aware.
0 You would agree -- I'11 rephrase.

Just one minute, please.

MS. WHITE: No further questions.

THE COURT: Any redirect, Ms. Price?

MS. PRICE: Yes, sir, your Honor, briefly.

REDIRECT EXAMINATION

BY MS. PRICE:

Q Investigator Dugan, you said that you found a
knife?

A Yes, ma'am.

Q In the center console of Mr. Powell's vehicle?
A Yes, ma'am.

o) And you said there was some other item around it?
A Yes, ma'am.

Q Okay. When you executed the search warrant to
find the -- this knife, was the console closed?

A It was.

Q Okay. Was the knife in any sort of sheath?

A It was folded down, closed.

So was it an exposed blade, then?

Lo
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Thomas Dugan - Redirect by Ms. Price

A No, ma'am.

Q Is there a mechanism to open the knife?

A There 1is a little notch on the back of the blade
that you have to flick your finger to.

Q Was there any blood on the knife?

A I didn't see any.

Q And you processed it for prints?

A I did.

Q You found none?

A I found none.

Q Okay. And there were other tools in that console

with the knife?
A Yeah. There was a pair of 1ike needle nose
pliers, some sort of epoxy glue like maybe a Super Glue

or something.

0 So kind of 1ike a kitchen drawer-type situation?
Y Yeah, 1ike a 1little junk drawer, I guess, where
you put --

Q Do you still have Ms. White's exhibit, the phone?
B I do.

Q Okay. I'm showing you Defendant's Exhibit 3.

Now, Ms. White showed you a bunch of times or asked you
about a bunch of times; is that right?
A Yes, ma'am.

Q Next to every single one of those times, 1is there
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Travis Vickery - Direct by Ms. Price

a negative 4007

A There is.
Q Next to every single one of those?
A Yes, ma'am.
Q Okay.
A Yes, ma'am.
Q Every single time?
A Every single time.
Q Okay. No further questions.
THE COURT: Anything further?
MS. WHITE: No, sir.
THE COURT: Thank you, Officer. You may step
down.

Call your next witness.

MS. PRICE: Yes, your Honor. The State calls
Corporal Travis Vickery to the stand.

TRAVIS VICKERY,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: Please state and spell your name for
the reporter.

THE WITNESS: My name 1is Travis Vickery. Last
name is V-i-c-k-e-r-y.

DIRECT EXAMINATION

BY MS. PRICE:

0 Who do you work for and in what capacity?

514
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Travis Vickery - Direct by Ms. Price

A I work for the Anderson County Sheriff's Office
detention center.

0 Detention center?

A Yes, ma'am.

0 What sort of duties and responsibilities are
associated with your position, Corporal Vickery?

A Intake of new detainees and releasing of
detainees.

Q How 1ong have you been with Taw enforcement?

A Five and a half years.

Q Were you working the night of December 11, 2013 --
A Yes, ma'am.

0 -- the early morning hours, meaning midnight and

past of December 12, 20137

A Yes, ma'am.

Q Did you book an individual 1into the detention
center by the name of Bobby Joe Arflin?

A Yes, ma‘am, I did.

o] Okay. When you book someone in, what's your
process?

A We receive all -- ask them all the pertinent
information -- name, age, address, telephone number,
height, weight and the location where they were picked
up. That's all done at the window. Then we go back

over that information at the actual booking counter,

515
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Travis Vickery - Direct by Ms. Price

and then we take the picture, fingerprint them and ask
them medical questions and deal with all the property
that they come in with.

Q Do you do that every time you book someone in the
detention center?

A Yes, ma'am. We do that with every single person.
Q Did you fill out a report every time you book

someone into the detention center?

A Yes, ma'am, facility admission form.

Q Facility admission form?

A (Nodding.)

0 And you filled it out based on information
provided to you by that individual?

A Yes, ma'am. I ask every one of the questions.

Q And that report includes standard medical
gquestions?

A It does. It includes our observations plus
guestions we ask the detainee.

Q Did you go through that process you just described
with Mr. Arflin?

A Yes, ma'am, I did.

0 And would you have filled out a facility admission
report?

A Yes, ma'am.

0 Corporal Vickery, I'm showing you State's
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Travis Vickery - Direct by Ms. Price

Exhibit 52. Are you familiar with this exhibit?

A Yes, ma'am.

Q Okay. And can you tell me what that is, sir?

A It's the facility admissions report for Bobby Joe
Arflin.

0 Okay. And is it a true and accurate

representation of the report as you filled it out that

evening?
i\ Yes, ma'am.
0 Okay.

MS. PRICE: Your Honor, at this time the State
moves to admit Exhibit 52 into evidence.

MS. WHITE: No objection.

THE COURT: State's 52 will be admitted without
objection.

(WHEREUPON, State's Exhibit Number 52 was admitted

into evidence.)

BY MS. PRICE:

0 Did you get the standard information from
Mr. Arflin?

A Yes, ma'am.

Q What was his height that evening?

A 5'11".

0 And his weight?

A 247 pounds.
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Travis Vickery - Direct by Ms. Price

Q His age?

A I believe at that night it was 61.

Q 617

A Yes, ma'am.

Q And would you have had Mr. Arflin sign a copy of
the sheet acknowledging that these were his answers?
.\ Yes, ma'am.

Q Okay. And did you go through standard medical
questions with Mr. Arflin?

).y Yes, ma'am.

o) Okay. Please read the questions that you went
through with Mr. Arflin and his responses.

A The questions started: "Do you have any medical

problems we need to know about: Heart disease,
diabetes, kidney problems, venereal disease, hepatitis,
ulcers, seizures, high blood pressure, cancer,
tuberculosis or any other medical questions that we --
or medical problems we need to know about? If female,
are you pregnant?”

Do you want me to read his answer?
0 Yes.
Y A1l right. His answer was, "Head cancer, hernia,
high cholesterol and mood issues.”
Q Okay.

A Next question is: "Are you on any medication or
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Travis Vickery - Direct by Ms. Price

are you supposed to be on any medication?" He said,
"No, at this time." "Are you allergic to any
medications?" "No." "Do you have any special needs or

problems with diet, dentist, glasses, contact lenses,
or ostomy?" He said, "Glasses and upper and lower
dentures.”

"Have you recently been hospitalized? Do you take
any street drugs? Have you ever attempted suicide? Do
you have any sexual deviation? Do you have any cuts,
bruises or sores on you that need medical attention at

this time?"

Q And what did he say to those?
A Nothing to the ones at the end.
Q He said no to, "Do you have any cuts, bruises or

sores you on"?

.y Yes, ma'am.

0 And you signed no, "Does the new inmate any have
obvious pain or bleeding or other symptoms suggesting

need for emergency services?"

A Is that the Tast one?
Q That's the first question.
A Yes. "Obvious pain, bleeding," yeah. That's

actually not a question. That's just an observation --
Q Okay.

A -- by us.
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Travis Vickery - Direct by Ms. Price

Q Did you observe any pain, bleeding?
A No, ma'am,
Q Okay. Any symptoms suggesting the need for

emergency services?

A No, ma'am.

Q Okay. No visible signs of trauma or illness?

A No, ma'am.

0 Okay. And to the questions you asked him about

medical probliems that you needed to know about, he

said, "Head cancer, hernia, high cholesterol and mood

issues"?

A Yes, ma'am. That was his words.

Q Those are his words?

A Yes, ma'am. I write it down just as they say it.
Q And he would have signed a form acknowledging

these answers?

A Yes, ma'am, and these questions, yes, ma'am.

o) Would he have looked at the form that you're
Tooking at right now?

A He wouldn't have seen the form because we don't
give them a copy, but he signs it on 1ike an electrical
pad.

Q Okay. After you go through all of this

information with him?

A  Yes, ma'am.

520
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Travis Vickery - Cross by Ms. White
Q Okay. I'm showing you State's Exhibit 53. Are

you familiar with that?

A Yes, ma'am.
Q Okay. And what does it show?
A It shows all the questions we just went through

and my observations from that night he got brought in.

Q Are there signatures?

A Yes, ma'am, mine and his.
0 Yours and whose?

A And Bobby Joe Arflin's.

Q Okay.

MS. PRICE: Your Honor, at this time the State
would seek to admit Exhibit Number 53.
MS. WHITE: No objection.
THE COURT: State's Exhibit 53 will be admitted
without objection.
(WHEREUPON, State's Exhibit Number 53 was admitted
into evidence.)
BY MS. PRICE:
0 Corporal Vickery, do you see the man you booked
into the detention center on December 12, 2013, in the
courtroom today?
a Yes, ma'am.
Q Would you please point him out and describe what

he's wearing?
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Travis Vickery - Cross by Ms. White
A He's wearing a black -- gray or black suit and a
red shirt.
Q Okay. Thank you. Please answer any questions
that Ms. White has for you at this time.
A Yes, ma'am.

THE COURT: Ms. White.

CROSS-EXAMINATION

BY MS. WHITE:
Q Sir, would you say it would be normal to have some
depression if you had cancer?
A Yes, ma'am.
Q Would you say it would be normal to have a 1ittle
bit of depression if you had diabetes, neuropathy,
cancer, arthritis and you could no longer work after
35 years of working?
A Yes, ma'am.
Q Now, you all have a nurse on staff at the jail,; is

that correct?

A Yes, ma'am, we do.

Q And you keep records in the normal course of
business out there regarding whether or not someone 1is
seen; is that right?

A I'm guessing that the medical staff documents
that.

Q And did you know that Mr. Arflin had almost a
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complete denture. It's called a partial denture
because I think there were two or three teeth that were
there, but the rest was a denture in the bottom of his
jaw. Were you aware of that?

A He told me he had dentures, but I didn't know
exactly what kind, partial or full dentures.

Q And are you aware that after this he requested a

medical visit because of the mouth and the c¢linical

data, "Swelling, yes; redness, yes." Are you aware of
that?

A No, ma'am.

0 Well, that would have been filled out by your

medical people at the jail; is that right --

A Yes, ma'am.

Q -- a few days after this?

.y Our nursing staff, yes, ma'am.

Q And you would agree clinical data would be what

they observed?
A Yes, ma'anm.
Q Now, are you aware that the injury was primarily
inside the mouth, not outside?

MS. PRICE: Objection, your Honor. That's
hearsay.

THE COURT: You need to Tay some foundation for

that question, Ms. White.

523

523
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BY MS. WHITE:

Q Is it possible, if you have a partial denture
which is essentially almost all your boftom teeth, and
if you were knocked in the bottom of your jaw and you
have a beard --

MS. PRICE: Objection, your Honor. He's not a
medical witness.

MS. WHITE: Your Honor, he just testified about
what he observed., My question is going to be would you
observe it necessarily.

THE COURT: Rephrase your question pertaining to
what he observed.

MS. WHITE: Yes, sir.

Q You said that you did not observe any injury; s
that correct?

A Yes, ma'am.

Q And would it be possible for you not to observe it
if, in fact, it were inside the mouth because of
dentures?

A It is possible.

MS. WHITE: No further questions.

THE COURT: Anything further from this witness?

MS. PRICE: No, sir, nothing from this witness.

THE COURT: Thank you, Officer. You can step

down.
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THE WITNESS: Thank you.

THE COURT: Call your next witness.

MS. HUEY: Your Honor, the State calls Justin
Richey to the stand.

JUSTIN RICHEY,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: Please state and spell your name for
the reporter.

THE WITNESS: My name 1is Justin Richey,

R-i-c-h-e-y.
DIRECT EXAMINATION
BY MS. HUEY:
Q Investigator Richey, where do you work?
A I work for the Anderson County Sheriff's Office.
o} And 1in what department?
A Forensic investigator.
Q As such, what are some of your duties and

responsibilities with that position?

A We respond to calls for forensics, take
photographs, Tocate evidence and collect evidence.
0 And how long have you been in forensics now?
A For four years.

o] And how Tong in law enforcement altogether?
A 15 and a half years.

What, if any, involvement did you have 1in this

o
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case, State vs. Bobby Joe Arflin?
A I executed search warrants on the defendant's

vehicle as well as the victim's vehicle.

Q In order to do that, where did you respond?

A The Anderson County Sheriff's Office armory.

Q And what is the armory again?

A The armory is a building that the sheriff's office

uses to execute search warrants on vehicles that we
have towed back there, and we secure those vehicles

inside the armory.

Q And it remains secured at all times?
A Yes, ma'am.
Q What kind of vehicle did you search in reference

to the defendant in this case?

A The defendant's vehicle was a red-in-color Dodge
truck.
Q And when you were searching the defendant's truck

what, if anything, did you find in his vehicle?
A During the course of searching his vehicle, we
located 12 .41 Magnum bullets, and we also located two

fired or spent cartridge casings that were also .41

Magnum.
Q And did you document this by taking photos?
A Yes, ma'am.

Q Mr. Richey, I'm going to show you what's been
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marked as State's 54 through 59. If you could please

take a 1ook at all of these. Do you recognize all

those?

A Yes, ma'am.

Q How are you able to recognize them?

A These are photographs that I took during the

course of executing the search warrant on the
defendant's vehicle.
o] Do they fairly and accurately depict what you
observed when you executed that search warrant?
A Yes, ma'am.

MS. HUEY: At this time, your Honor, we'd move
State's 54 through 59 1in evidence.

MS. WHITE: No objection.

THE COURT: State's 54 through 59 will be admitted
without objection.

(WHEREUPON, State's Exhibit Numbers 54 through 59

were admitted into evidence.)
BY MS. HUEY:
Q Mr. Richey, if you don't mind stepping down with
those photos. If you will just say the State's exhibit
number and tell the jury what each of these photos
depict.
A This is State's Exhibit 54, and this is a view

from the driver's side of the detective's truck looking
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1|l into the driver's area. There is a black bag right
2|l here, and then this is the steering wheel and the
3|| driver's seat.
4 ¢ Make sure he sees it. And this 1is State's 55,
5| a State's 55, this 1is a photograph of the actual
6|| driver's seat inside the truck where we located two
7il spent shell casings or fired cartridge casings.
8|l © And this is State's 56.
all A This is -- State's 56 is just a closer photograph
10 of the shell casings that were located in the driver's
11| seat.
12| o And this is State's 57.
13| 2 State's 57 is the same photograph, basically, of
14|l the spent shell casing, but I had to put evidence
15|| markers beside them and marked them with the evidence
16|| marker, this one being number one and this one being
17 || number two.
18| © What's the purpose of that?
19| 2 The reason that I did it that way was that so I
201 would have photographs to show me which one was where
21| in the driver's seat and I could enter them into
22| evidence as markers number one and number two.
23| 0 And this 1is State 58.
241 & State's 58 is a photograph of bullets that were
25|| Tocated inside the black bag. One of these pictures
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Justin Richey - Direct by Ms. Huey
had the driver's side, the vehicle, the black bag in
front of the driver's seat, and these .41 Magnum
bullets were located inside the black bag.

Q And does the photo you speak of, State's 54, that
shows the black bag?

A Yes, ma'am. This is the black bag in front of the
seat, and this was the bullets that we removed from
inside that black bag.

Q And then this is State's 59.

A State's 59 is a photograph that I took of the
bullets. We removed them from the black bag, and I

just took a picture of the bullets.

Q You can have a seat. Thank you.
A Thank you.
0 So you photographed these +items, Investigator

Richey, and then did you also collect these items?

p:y Yes, ma'am.

Q I believe you testified that you marked the
casings as one and two; is that correct?

A Yes, ma’'am.

Q I'm going to show you what's been marked as
State's Exhibits 60 and 61. If you could take a look
at both of those items.

A Okay.

0 Do you recognize those items?
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11 & Yes, ma'am.

2|l o And how are you able to recognize them?

3| & These are the shell casings that were collected
4| from the driver's seat. And when we entered it into
5|| evidence, I created a bar code that's got my name and
6|| markers one and two in the description and then put

71l them on their respective packaging.

8| 0 And that matches up with the one and two in the
9|l photograph of the casings in the driver’'s side seat 1in
10|| the defendant's vehicle?

11| 2 Yes, ma'am.

12| © And what did you then do with these casings that

13|| you collected?

14| 2 After we collected them or after I collected them,
15|l I took them back to the sheriff's office, sealed the
16|| packaging, initialed and dated it and created this bar
17| code Tabel to put on it and submitted it to the

18]| evidence division.

1911 © And are they in substantially the same condition
20|| as when you last collected them?

21| 2 Yes, ma'am.

22|l ¢ I'm showing you what's been marked as State's 62.
23|| If you could please take a look at this and see if you
24|l recognize 1{.

25| 2 Yes, ma'am.
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0 ATl right. And how are you able to recognize that
item?

A This packaging also has the bar code that I
created and the description of 12 .41 Magnum bullets.

Q So are those the 12 bhullets that you found in the
black bag that was located in the defendant's truck?

A Yes, ma'am.

0 And are they in substantially the same condition
as when you collected them?

A Yes, ma'am. They appear to be.

o} And, again, once you collected those, you put them

into evidence?
A Yes, ma'am. I collect them and put them in the
packaging, seal them with evidence tape, initial and
date the evidence tape, apply this bar code label
that's unique to this item and submit it to evidence.
MS. HUEY: Your Honor, at this time, we move
State's 62 into evidence.
MS. WHITE: No objection.
THE COURT: State's Exhibit 62 will be admitted
without objection.
(WHEREUPON, State's Exhibit Number 62 was admitted
into evidence.)
BY MS. HUEY:

Q Now what, if anything, can you tell me about these
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unfired bullets that you collected, the 12
specifically, Exhibit 627

A These 12 bullets that we collected were all .41
Magnum. Some were different manufacturers, but they
were all .41 Magnum bullets.

Q Okay. And did they all appear to be the same?
A No. Some are what I would call just a Tead
bullet, and then some appear to have been like a

defensive round.

Q Regardless, they all would fit a .41 caliber?
A I believe so, yes, ma'am.
Q Now, what kind of vehicle did you search as it

relates to the victim in this case, Jody Powell?

A Mr. Powell had a silver GMC truck that we
searched.
Q And what, if anything, did you Tocate as it

relates to the victim's vehicle initially?

y:\ Initially, during the course of that search, we
located a bullet hole on the outside of the driver's
side exterior of the bed and another bullet hole at the

back of the bed 1ike it was going toward the cab of the

truck.
Q Could you locate the bullet?
i\ Not at that time.

Q And so what did you then do as a result?
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A To try to locate the actual projectile, we needed

to remove the bed of the truck, so I contacted Joe
Stone with Anderson County fleet services and asked him
to come to the armory and remove the bed of the truck
so that we could see if the projectile had actually
entered the cab.

0 When you say "projectile," what does that mean?

A The projectile is the part of the bullet that
actually comes down the barrel of the gun and is fired
from the firearm.

Q So did Joe Stone, in fact, come and meet with you?
A He told me he couldn't come that day and that he

would come the next morning and meet us at the armory.

0 And did he do that?
A Yes, ma'am.
Q And were you present the entire time that Joe

Stone was in the armory?

A Yes, ma'am.

Q So what did Mr. Stone do in your presence at the
armory the next day?

A Well, initially Mr. Stone removed the bed of the
truck, set it back so we could see if there was an
actual bullet hole going toward the cab of the truck.
We noticed that there was one there. We had searched

the interior of the cab of the truck and could not
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Justin Richey - Direct by Ms. Huey
locate the projectile, so then he removed the backseat
that was in the cab of the truck so that we could try
to locate a projectile.

Q So you had to take the truck apart?

A Basically. We removed the bed and took the

backseat out.

Q And was the bullet, in fact, eventually retrieved?
A Eventually, yes.

0 And did you collect that item as well?

A Yes, ma'am.

Q Did Joe Stone ever touch it?

A Not that I know of, no, ma'am.

Q A11 right. And did you also take photos of this
process?

A Yes, ma'am.

Q As well as the projectile?

A Yes, ma'am.

Q A11 right. Investigator Richey, I'm going to show

you what's been marked as State's 64 through 75, if you

will take a look at all these photos.

A Okay.

Q Do you recognize those photos?
a Yes. Yes, ma'am,

Q And how are you able to do so?
A I took these photographs.
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o) And what do they depict?

A These depict the bullet hole or bullet holes that

were located in the victim's truck as well as the
projectile once it was recovered.
0 Okay. And do they fairly and accurately depict
the truck when you executed the search warrant and then
additionally when Joe Stone came to help with locating
the projectile?
a Yes, ma'am,
Q All right.

MS. HUEY: At this time we'd like to admit State's
Exhibits 64 through 75, your Honor.

THE COURT: Ms. White, is there any objection?

MS. WHITE: No, sir.

THE COURT: Okay. State's Exhibits 64 through 75
will be admitted without objection.

(WHEREUPON, State's Exhibit Numbers 64 through 75

were admitted into evidence.)

MS. HUEY: Mr. Richey, if you don't mind stepping

down again.

Q Once again, can you tell the jury what State's 64
is?
A State's 64 is the bullet hole that was located on

the driver's side of the victim's truck that we

initially found.
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Q Is that a close-up of the bullet hole?

:Y Yes, ma'am.

0 And this is State's 65.

A State's 65 is a picture from inside the bed of the

truck that shows the bullet hole that is in the bed of
the truck leaning toward the cab.

Q And this is State's 66.

¢ State's 66, what we did here, I ran a trajectory
rod through the hole to 1ine up the hole on the outside
of the bed of the truck with this hole so it would show

which way the bullet traveled through the bed of the

truck.
Q And what is a trajectory rod?
A It's a rod that we can run through -- 1like if I

need to see if this hole 1ines up to that one, we can
run a trajectory rod through those holes to see that it

is a straight 1line.

Q And you were able to do that in this case?

A Yes, ma'am.

Q And this is State's 67.

A This 1is another photograph of the trajectory rod

from outside the truck leading into this hole in the
bed toward the cab of the truck.
Q And this is State's 68.

A This is a picture of the back of the cab of the
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victim's truck after the bed had been slid back so that
we could see the projectile did actually travel all the
way through the bed and into the exterior wall on the
back of the cab which is -- I don't know if you can see
it. Yes, that's the bullet hole. You can see that.

Q And is that what Joseph Stone did when he arrived
the next day?

B Yes, ma‘'am. He removed the bed of the truck so
that we could see that bullet hole, because with the
bed in place, I couldn't tell if there was a hole in
the back wall of the cab or not.

Q And this is 69.

A 69. This 1is just a picture of the inside of the
victim's truck after we were moved the backseat or

Mr. Stone removed the backseat and set it out of the

cab.

Q And what 1is that blue material?

B That's behind the seat?

Q Uh-huh.

A I don't know exactly what it is. It's some kind
of -- I don't know if it was insulation or what, but it

was behind the backseat, against the metal wall inside
the cab of the truck against that back wall.
Q State's 70.

A That's when you remove the the backseat from the
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truck, this is what's against the metal wall behind the
backseat, and we just photographed 1it.

Q At this point have you found the projectile yet?
A No, ma'am, we have not located the projectile at
this time. Right here we cut out a section of this
material, this green material. And I don't know if you
can see it or not, but there is a dent in the metal.
That dent is on the interior wall of the cab where the
projectile entered the exterior wall and hit this
interior wall and caused this dent.

Q This is State's 71. A close-up?

A Yes, ma'am. State's 71 is just a close-up of the
dent that was made by the projectile.

Q And State's 727

A This is a photograph of the inside of the vehicle
after Mr. Stone.pried that piece of metal away and it
about fell out into the cab. This is where the
projectile fell to, and then I photographed an overall
picture of the projectile. It's very small, right here
where it fell out of that piece of metal.

Q And State's 737

A 73. This is a close-up of the metal, I think
where Mr. Stone pried the metal back where the bullet
had entered the cab. It came into this channel, this

metal here. The dent would be down here. He pried
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this up, and that's where the projectile fell out, and

that's just showing the piece of metal that he pried

up.
Q And then State's 70,
A This is a close-up photograph of the projectile

that was recovered in place where it fell inside the
truck.

Q So Mr. Stone had pulled that metal back, and then
the projectile dropped out?

A Yes, ma'am. It was in like a -- there is a piece
of metal on the inside of the truck that he pried this
one Tittle piece back where the actual bullet was, and
it ran down this way and stopped. So when we pried the
metal back, the projectile fell out and onto the
bottom, and that's when he said, "Hey, the projectile

just fell out," and I came over and photographed it in

place.
Q And then, finally, State's 75.
A State's 75 is an up-close photograph of the

projectile. I placed a scale beside it just to show
its size.

Q And that was the projectile recovered from the
victim's truck, then?

A Yes, ma'am.

Q You can have a seat. So once that projectile was
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finally located, did you collect that item as well?

A Yes, ma'am.

Q A11 right. Mr. Richey, I'm going to show you
what's been marked as State's 76. If you will take a

Took at this item, please.

A Okay.

0] Do you recognize that item?

A Yes, ma'am. That's the projectile I collected.
0 And how are you able to tell that?

A Again, it has the bar code that I put on the

packaging when I submitted it to evidence. It says,
"Projectile removed from cavity in the back of the GMC
truck.”

0 Okay. And is it in substantially the same

condition as when you collected it?

A Yes, ma'am.
Q And what did you then do with that?
A After I collected it, I placed it into the

packaging, sealed it with evidence tape, dated,
initialed it, and submitted it to the evidence section,
MS. HUEY: That's all I have for this witness,
your Honor.
THE COURT: Ms. White.
MS. WHITE: Yes, sir.
CROSS-EXAMINATION

540
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BY MS. WHITE:

Q So you would agree that law enforcement would have

thoroughly searched both vehicles after towing them to
the sheriff's department; is that correct?

a Yes, ma'am.

Q You would agree that they would have thoroughly
searched the scene?

A I didn't go to the scene.

Q I mean, would you agree that that's what they
would do at a scene?

A Yes, ma'am, I would say that was.

o) And you would agree, of course, before my client
was transported in any way, they would have searched
him pretty thoroughly, too?

A Yes, ma'am.

Q And only two spent shell casings were found; is
that correct?

A Yes, ma'am.

0 Which would indicate, if those are the only ones

that were there, that two shots were fired; is that

right?

A Yes, ma'am.

Q Now, Jody worked for UPS; 1is that correct?
A I don't know.

Q You don't know, okay. But this was certainly his
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personal vehicle, not the vehicle he could have
transported packages in; is that right? This wasn't a

work vehicle?

A If he worked for UPS, no, ma'am, it was not a UPS
truck.
Q Hand you you Defendant's Exhibit 4 for

identification. Do you recognize that?

A Yes, ma'am.

Q What is that?

A That is a pocketknife.

Q And is that the knife that you found in Jody's

vehicle in the console, the one between the two seats
that we talked about?
A Yes, ma'am,

MS. WHITE: Your Honor, I'd ask that Defendant's
Exhibit 4 be admitted.

THE COURT: Any objection?

MS. HUEY: No, sir, your Honor.

THE COURT: A11 right. Defendant's 4 is admitted
without objection.

(WHEREUPON, Defendant's Exhibit Number 4 was

admitted into evidence.)
BY MS. WHITE:
0 And, Investigator Richey, you would agree that the
pictures you took of the bullet, y'all had already
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processed some stuff out of the backseat of Jody's car
when you took those pictures; is that right?

A I'm not sure what you mean.

Q Okay. Well, what I mean, when y'all originally
took pictures, the backseat had all sorts of sports

equipment?

A Oh, ves, ma'am,

Q Had cleats, had a sports bag, gym bag, that sort
of thing?

A Yes, ma'am. We removed things to remove the
backseat.

Q And I want to make sure we're understanding each
other. The bullet came in this portion -- can you see

that far? Am I giving you way too much credit for your

eyes?

A You may be giving me a little more credit than I
deserve.

0 How about there? Can we just get the general idea

from here? I want the jury to see.

A Yes, ma'am.

0 A1l right. You would agree that the bullet came
in the bed of the truck and then entered this portion
of the metal?

.Y Yes, ma'am.

Q And then it went in that metal, and there is
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Justin Richey - Cross by Ms. White

another piece of metal on the other side of it that's
before you get to the seat; is that right?

A Yes, ma'am.

Q And so it went in this outside piece of metal, hit
the other piece of metal and fell down to here; is that

what happened?

B No, ma'am,

Q Okay. I'm confused, then.

A Okay.

Q I thought there were two things of metal it went

through, one hit the other one, dented it out and fell

to the ground. Did I misunderstand something?

A It did dent it out, yes. But after it dented the
metal --

0 Uh-huh.

A -- it traveled a short distance which is where

Mr. Stone pried the metal back and then it fell out.
But, yes, it was in between the exterior wall and the
interior wall.

Q Okay. And are you a gun enthusiast, in other
words, you collect -- not collect, but you have
weapons, you shoot weapons, et cetera?

A Yes, ma'am.

Q And would you agree that it's not unusual for any

of us who have firearms, especially if you have one
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Justin Richey - Redirect by Ms. Huey

firearm, to use some ammo, have three or four left
over, go to the target another time, you have another
box, and you end up with kind of a variety of live

rounds for the same weapon?

A Yes, ma'am.

Q That's not unusual and it doesn't mean a thing,
does 1it?

A No, ma'am.

Q And everything you found in this vehicle in the

way of Tive ammo was compietely legal; you're allowed

to have it in your vehicle?

A Yes, ma'am.

0 And it all matched this weapon; is that correct?

A Yes, ma'am.

Q Just making sure I'm not taking any of the Court's

exhibits. I want to make sure.
If I may have one minute.
THE COURT: Yes, ma'am.
MS. WHITE: No further questions.
THE COURT: Any redirect for this witness?
MS. HUEY: Just a couple on redirect.
REDIRECT EXAMINATION
BY MS. HUEY:
Q Mr. Richey, I'm going to show you what I need to

mark, actually.
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Justin Richey - Redirect by Ms. Huey
(WHEREUPON, State's Exhibit Numbers 77 through 80
were marked for identification.)
BY MS. HUEY:
Q I'm going to show you what's been marked as 77
through 80. If you can take a 1dok at those photos.
Okay.
Do you recognize those photos?
Yes, ma'am.

And how are you able to recognize those?

=R o T © B,

I believe these are photographs that I took of the
center console area of the victim's truck.
Q And, again, where did that -- when did you take

photos of that vehicle?

A When we did the search warrant at the armory.

Q And the armory is a secured location?

A Yes, ma'am.

Q And to your knowledge, you were the first person

that executed the search warrant on that vehicle to
take the photographs?
A Yes, ma'am.
Q Okay.

MS. HUEY: Your Honor, at this time we'd admit 77
through 80.

MS. WHITE: No objection.

THE COURT: A1l right. State's Exhibits 77
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through 80 are admitted without objection.
(WHEREUPON, State's Exhibit Numbers 77 through 80

were admitted into evidence.)

BY MS. HUEY:
Q If you will tell the jury what State's 77 is.
A This is State's 77. It's a photograph of the

interior of the victim’'s truck as I found it at the
armory when I conducted the search warrant. It just
shows the center console. There is a drink bottle in

the cup holder.

Q And it was closed when you found 1it?

A Yes, ma'am.

Q A1l right. So then State's 787

A State's 78 is a photograph I took after I raised

the center console of the victim's truck.

Q And State's 797

A State's 79 is a photograph that I took of the
victim's console. Again, this is actually showing the
contents of the console. That is a photograph of the

pocketknife that we saw earlier. It was in the closed

position when I saw it the first time inside the truck.

g) And then State's 807
A Again, this 1is another photograph of the ‘inside
contents of that console of the truck.

Q Is that just a closer view of the pocketknife?

547

547
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Joseph Stone - Direct by Ms. Huey
A Yes, ma'am.
Q You can have a seat.

MS. HUEY: That's all I have for this witness,
Judge.

THE COURT: Anything further?

MS. WHITE: No, sir.

THE COURT: Thank you, Officer. You can step
down.

THE WITNESS: Thank you.

THE COURT: Would counsel approach very briefly.

(WHEREUPON, a bench conference was held off the
record in the presence of the jury, but out of the
hearing of the jury.)

THE COURT: Call your next witness.

MS. HUEY: Thank you, your Honor.

The State calls Joseph Stone.

JOSEPH STONE,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: Please state and spell your name for
the reporter.

THE WITNESS: My name is Joe Stone, last name
S-t-o0-n-e.

DIRECT EXAMINATION

BY MS. HUEY:

0 Mr. Stone, where do you work?
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Joseph Stone - Direct by Ms. Huey

A Anderson County fleet services.

Q And what 1is fleet services?

A Fleet services is the entity within the county
that we maintain all of the equipment, vehicles and
things like that.

Q And at one time was it connected with the
sheriff's office?

A It was.

0 And was it connected in December of 20137

A It was.

Q And so were you called on from time to time or
fleet services, for that matter, to assist the
sheriff's office?

A Quite often, yes, ma'am.

Q And what kind of things would you have to assist
in?

A A1l kinds of things. We've done searches for
drugs, paraphernalia, hidden compartments. In this
case, projectile.

Q So it wasn't uncommon for you to get a call from a
forensics investigator?

A It was not. We did it quite often.

Q A1l right. So did you get a call in December of

2013 to help out in this case, State versus Bobby
Arflin?
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Joseph Stone - Direcl by Ms. Huey

A We did.

Q A11 right. And do you know where this took place?
A Where I did the search? Yes, at the armory.

Q Okay. And was an investigator present with you

when you did this?

A Yes, they were.

Q And do you remember what kind of vehicle that was?
A It was a GMC truck, if I recall correctly.

Q And what were you trying to do in this particular
case?

A They contacted us because they needed some

assistance in the removal of the bed on the back of the
vehicle for trying to find the trajectory of the bullet
that went through, so we went out there to assist with
that. And in that case we just removed the bed. Once
we removed the bed, we realized that it had went
through the bed and into the cabin. It did not come
out of the cabin, so we then removed the backseat, and
that's when we noticed that it had ricocheted on the

inside and got caught in the cab, on the inside of the

cab.
Q How could you tell that?
A It was pretty obvious. You could see where the

penetration went through the backside of the cab and

into the cabin. And on the inside of the cabin there




S O 00 N B~ W N

% T o T % N . TN " TR s T S N N N Y. i G
G kb WO N =2 O © WU ~N O O A W N -

551

State of South Caroclina vs. Bobby Joe Arflin 2014-GS-04-00426; 2014-GS-04-00340-342 951

Joseph Stone - Direct by Ms. Huey

is a channel that we use for reinforcement. It had hit
the inside and ricocheted off. You can see that. And
then we realized it didn't come out, and you could tap
it and hear it rattle inside.

Q So you could hear 1tl1nside. So you knew

something was in there?

A We did.
o) What did you do as a result of that?
A Trying to find a way of removing it without

damaging or anything. And what we ended up doing
because of where it had fallen inside there, we were
able to take a pry bar and create a little bit of a
hole down at the bottom side, and we just tapped it a

Tittle bit and she fell right out.

0 Did you ever touch the bullet?

A No.

0 You left that to the investigator?

A As soon as it came out, he was standing right
there. I said, "There it is." We got up and Teft.

Q So can you, based on what you had to do to locate

the bullet, how many Tlayers of metal or material do you
think you had to go through?

A I would say at Teast four and ricocheted off the
fifth or went through five and ricocheted off the six.

I'm not sure how much members of material it went
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Joseph Stone - Direcl by Ms. Huey
through on the back side of the cab. I know for a fact
at Teast four. It penetrated at least four layers.
Q Why are there so many layers?
A It's due to the construction of the truck because
the material they make the trucks out of nowadays are
so thin, most people don't realize it. But they layer
them on the inside to give them strength and rigidity
due to the thinness of the material.

MS. HUEY: That's all I have for this witness,
Judge.

THE COURT: Anything, Ms. White?

MS. WHITE: I'm happy to announce I have no
gquestions, your Honor.

THE COURT: Thank you. You can step down.

Okay. Ladies and gentlemen, it is almost
5 o'clock and you have all worked very hard today, and
you've heard a 1ot of testimony. 1It's been a long day,
so I'm going to adjourn court at this time, let you go
home. We will reconvene again tomorrow at 9 o'clock.

Give you the same instruction I gave you
vesterday: Do not discuss this case with anyone. Do
not do independent investigation or media, Internet,
library, from whatever source. Do not deliberate
amongst yourselves until I instruct you to do so at the

end.
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I hope everyone has a good evening, and you are
dismissed. We'll see you at 9 o'clock in the morning.

(WHEREUPON, the jury exited open court at

4:51 p.m.)

THE COURT: Anything from the State before we
adjourn for the day?

MS. PRICE: Nothing further, sir.

THE COURT: Anything from the defense before we
adjourn for the day?

MS. WHITE: I'm sorry, your Honor?

THE COURT: 1Is there anything from the defense
before we adjourn?

MS. WHITE: No, sir.

THE COURT: We are now in recess. We will
reconvene at 9 o'clock tomorrow morning.

(WHEREUPON, proceedings adjourned at 4:52 p.m.)
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(WHEREUPON, court convened with all parties

present and the following proceedings were had

commencing at approximately 9:01 a.m.)

THE COURT: Anything from the State before we
bring the jury in?

MS. PRICE: Just that State's Exhibit 63, it was
brought to my attention by our court reporter that
Ms. Huey said 64 through the following number. This 1is
the defendant's vehicle. I believe this was a
misspeak. They were shown to the jury. She had them
last evening. Then we would make sure that State's
Exhibit 63 is also moved into evidence.

MS. WHITE: No objection.

THE COURT: Al11 right. That would be without
objection.

(WHEREUPON, State's Exhibit Number 63 was admitted

into evidence.)

THE COURT: Anything from the defense before we
bring in the jury?

MS. WHITE: No, your Honor.

THE COURT: Bring the jury for us, please, sir.

(WHEREUPON, the jury entered open court at

8:03 a.m.)

THE COURT: Good morning, ladies and gentlemen. I

hope everyone had a good evening. We're back for the
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next day of our trial. Before we get started, I know
there is some concern about the length of the trial.

Certainly when we qualified you as a juror and you
were selected as a jury on Monday, a large number of
witnesses were read out in the voir dire questions. I
believe there were over one hundred witnesses
potentially listed. Please note those are potential
witnesses, people that might have some knowledge about
the facts of the case.

I have conferred with the attorneys, and it
appears that we're going to be able to finish this case
this week. So I know your families are concerned about
that. I know your employers are concerned about that.
But it's the Court's belief, after conferring with the
attorneys, that this case certainly will be able to be
finished this week.

So is the State ready to proceed?

MS. PRICE: Yes, sir, your Honor.

THE COURT: Call your next witness.

MS. PRICE: Your Honor, at this time, the State
would 1ike to pubiish a stipulation signed by Ms. White
and myself.

THE COURT: Okay.

(WHEREUPON, Court's Exhibit Number 2 was marked

for jdentification.)
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MS. PRICE: Your Honor, this is Court's Exhibit
Number 2. This is a stipulation to testimony of Kara
Bennick and Todd Caron by the parties in this case. It
reads: "The State, through Assistant Solicitor Lauren
Davis Price, and the defendant, through his attorney,
Druanne D. White, hereby agree that Todd Caron works
for the Anderson County Sheriff's Office supervising
property and evidence, and Kara Bennick works for the
Greenville County Department of Public Safety, and
their testimony would be as follows: That a Smith &
Wesson .41 Magnum revolver and six 1ive rounds from the
cylinder, two fired .41 Magnum shell casings and one
projectile recovered from a cavity in the back of a GMC
truck belonging to Jody Powell were taken from Todd
Caron from property and evidence at the Anderson County
Sheriff's O0ffice on March 7, 2014, where they had been
safely and securely stored since December 11, 2013, to
property and evidence at the Greenville County
Department of Public Safety.

"A11 items were properly sealed when he obtained
them. He did not tamper with them or alter them in any
manner while he had them in his possession. While at
the Greenville County Department of Public Safety,
which is a safe and secure location, they were under

the supervision and control of Kara Bennick, who is the
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James Armstrong - Direct by Ms. Price
supervisor of property and evidence at the Greenville
County Department of Public Safety.

"At no time when they were at the Greenville
County Department of Public Safety and under the
custody and control of Kara Bennick were they tampered
with or altered in any way except for any necessary
testing. "

That is the stipulation, your Honor.

MS. WHITE: Stipulation of testimony, yes, your
Honor. If they had been here to testify, that's what
they would have said.

THE COURT: Thank you.

MS. PRICE: Your Honor, at this time the State is
calling James Armstirong to the stand.

JAMES ARMSTRONG,

BEING FIRST DULY SWORN, TESTIFIED AS FOLLOWS:

THE CLERK: Please state and spell your name for
the reporter.

THE WITNESS: James Armstrong, A-r-m-s-t-r-o-n-g.

DIRECT EXAMINATION
BY MS. PRICE:
o) Thank you. Mr. Armstrong. What's your occupation
or profession?
A I'm employed with the Greenville County Department

of Public Safety and Forensics Division Crime
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James Armstrong - Direct by Ms. Price

Laboratory as a forensic chemist and a firearms
examiner.

Q And how long have you been employed there?

A Been employed there a 1littie over 19 and a half
years.

Q And what are some of your duties and
responsibilities?

A One of my main duties is as a forensic chemist
where I actually test controlled substances, and my
second duty is as a firearms examiner where I examine
firearms and firearm-related evidence and compare them
to each other.

Q Okay. And what is firearms identification and
ballistics?

A Firearms identification and ballistics is where
we're actually comparing firearms or fired evidence to
determine the originality of the evidence as left
behind from a scene or connect cases to each other by
their markings based on the fired cartridge casings and

fired bullet specimens.

0 What makes the identification possible in those
cases?
A There are striations or imperfections that are in

the firearm when it's actually made by another tool,

and those imperfections are transferred to the fired
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James Armstrong - Direct by Ms. Price

-

cartridge casings or projectiles, which are just like a
fingerprint of that firearm where 1it's then transferred

to those evidence pieces, then we can link them back by

the use of a microscope.

Q And what's your educational background,

Mr. Armstrong?

A I have a bachelor of science degree in chemistry
from Erskine College. I trained in the area of

firearms identification under the direction of a

O © 00 ~N O g A~ oW N
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retired firearms examiner approximately two years of an

—
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apprenticeship training. I have attended numerous

N
N

classes sponsored by the Bureau of Alcohol, Tobacco,

13|| and Firearms in identification of firearms and tool

14 .markings. I have attended five different armor schools
15 to learn how to actually work and repair firearms. I
16 || have been through 14 different factory tours to

17|| actually watch the manufacturing of fTirearms from raw
18]|| materials through finished products. I've been through
19|| four different ammunition manufacturing or assembly

20| ptants, and I am a member of the Association of Firearm
21|| and Tool Mark Examiners in the area of firearms

22|| examinations. I've also testified in federal and state
23| court at least 41 times as an expert.

24 MS. PRICE: Your Honor, at this time the State

25| moves that Mr. Armstrong be declared an expert in the
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James Armstrong - Direct by Ms. Price
field of firearms identification and ballistics.

MS. WHITE: No objection, your Honor.

THE COURT: Okay. Mr. Armstrong would be admitted
|]as'an expert in the field of firearms identification
and ballistics.

Ladies and gentlemen of the jury, ordinarily a
‘'witness in a case is limited to what they have
knowledge of in a case, that they're not ordinarily
allowed to give opinions. However, certain witnesses,
because of their education and experience, have
specific knowledge about a scientific or technical
field to be able to assist you as the trier of fact.
An expert witness is like any other witness. They are
not to be believed simply because they're an expert,
but you, as the trier of fact, evaluate their testimony
and place whatever weight on that testimony that you,
as the jury, determine is appropriate.

Thank you.

MS. PRICE: Thank you, your Honor. May it please
the Court.
BY MS. PRICE:
Q Mr. James -- Mr. Armstrong, were you asked to
analyze evidence in this case?
A Yes, sir -- yes, ma'am, I was.

Q Okay. Mr. Armstrong, I'm going to present you
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with several items. I want you to look at them without
showing them to the jury -- I have some gioves here for
you as well, sir -- and tell me if you recognize these
exhibits as I'm presenting them to you, sir.

That's State's Exhibit 24 and 25.

A Yes, ma'am, I do.
Q Okay. And what are they?
A My -- what I actually have on my report is item

1135452, the Smith & Wesson model 57-1 revolver, serial
number AYU1199, caliber .41 Magnum. And it was
submitted with six cartridges and caliber .41 Magnum.

0 Okay. I'm presenting you with State's Exhibit 60
and 61. Again, if you can look at those and tell me if

you're familiar with those items.

A I am.

Q Okay. And how is it you're familiar with those
items?

A The envelope itself actually has my initials and

the date which I had sealed it. And on Item State's
Exhibit Number 60, on the fired cartridge case, I
actually have my initials engraved with an item number
inside the cartridge case.

Q And I'm showing you what's been marked as State's
Exhibit 76. 1If you will take a lock at this item and

also tell me if you recognize it.
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James Armstrong - Direct by Ms. Price

A Yes, ma'am, I do.

Q And how is it you recognize that 1item?

A Once again, my initials and the date which I had
sealed on the outer part of the envelope matches the

case number that was assigned to it by Greenville

County.

Q What is that +item, sir?

A This item is a -- let me open it up.

Q I didn't realize it was sealed, sir.

A That's okay. That's okay. This is actually a

fired bullet specimen, which has my item number
1135487. It's a .41 caliber fired bullet specimen.
Q And were those items in your possession for the

purpose of analysis?

A Yes, ma'am, they were.

Q A1l of them?

A Yes, ma'am, they were.

Q And where did you get those items?

A Received them from the property and evidence room,

which is located in the basement of the Taw enforcement

center at Greenville County.

Q Is that a safe and secure Jlocation?

A Yes, ma'am, it is.

o] And when did you receive those items?
A I received them on March the 7, 2014.
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Q And how long were they in your possession?

A Right at a week.

0 Okay. So you returned them on what date, sir?

A March the 14th.

Q OCkay. And where were they placed when you were
finished?

A When I finished my examination, they were returned

to property and evidence.

MS. PRICE: Your Honor, at this time the State
would move to have Exhibits 24, 25, 60, 61 and 76
admitted into evidence.

THE COURT: Any objection?

MS. WHITE: No objection, your Honor.

THE COURT: Al11 right. State's Exhibits 24, 25,
60, 61 and 76 will be admitted without objection.

(WHEREUPON, State's Exhibit Number 24 was admitted

into evidence.)

(WHEREUPON, State's Exhibit Number 25 was admitted

into evidence.)

(WHEREUPON, State's Exhibit Number 60 was admitted

into evidence.)

(WHEREUPON, State's Exhibit Number 61 was admitted

into evidence.)

(WHEREUPON, State's Exhibit Number 76 was admitted

into evidence.)
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MS. PRICE: Thank you, your Honor.
Q Mr. Armstrong, if you would, Tet's bring those
exhibits down to this table and talk about them a
little bit more, sir.

Let's look at State's Exhibit 24 and 25. Could

you show that to the jury, please, sir.

A Yes, ma'am.

Q And what type of gun is this?

A It's a Smith & Wesson model 57-1 revolver.

Q And the serial number again?

A It is AYU1190.

0 Okay. And what kind --

B 99, excuse me.

Q 99?7 Okay. And for a revolver, you're familiar

with firearms. What kind of a size of a revolver is

that?

A This is considered a Targe frame revolver.

Q Okay. Is it heavy?

A It's substantially with its size.

Q And what kind of a shot would it pack?

A This is -- when this caliber, when it was created,

it was made to bridge the gap between the .357 Magnum

and a .44 Magnum. It was originally designed for 1like

hunting and Taw enforcement-type needs. It will have a

good bhit of recoil with it.
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Q Is this a gun that you see regularly?

A Not this particular caliber, no.

0 Okay. So would you call it rare?

A This one is relatively rare. I've only seen two

in my 19 and a half years.

Q Can you tell me what sort of tests you performed
on this weapon?

A I examingd it, test fired it, found to be
operable, and then did the comparisons with the
evidence that was generated.

Q Okay. And from your analysis, were you able to
form an expert opinion as to the results of your

examination as to this revolver?

A Yes, ma'am.

o) And what were your results?

A I found the revolver to be operable.

0 Operable?

A Yes, ma'am.

0 Fires properily?

A Yes, ma'am.

Q No technical issues with it whatsoever?

A None at all.

0 And State's Exhibit 25 is made up of six jtems.
B Yes, ma'am.

Q Could you show those to the jury, please, sir.
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James Armstrong - Direct by Ms. Price

A

These are the cartridges that were submitted with

the revolver.

Q

A

Q

And are those spent cartridges?
No, ma'am. They are live.

Live rounds, okay. And what type of analysis did

you perform on those, if any?

A

I just identified them as the caliber and that

they were consistent with being reloaded ammunition.

Q

So you believe that they are reloaded ammunition

for that gun?

A Yes, ma'am.

Q And that they're all .41 caliber?

A Yes, ma'am, they are.

Q So they would be able to be fired from that
weapon?

A Yes, ma'am.

Q Okay. Mr. Armstrong, let's look at State's

Exhibits 60 and 61.

A

Q

Yes, ma'am.

If you will show those to the jury as well,

please, sir.

A

Q

A

(Witness complies.)
And what are we looking at?
These are two fired cartridge cases.

And how can you tell they have been fired?
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1 & Well, for one, the firing pin impression is on the
2|l primer, and it's also missing the projectile and the
3|| powder charge.
411 ¢ What is a firing pin impression?
5| & 