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, M@sief,iﬁ'Eﬁuity.Hé;;ing S | 38

"So:I didn't féel; for those reaéons -— bécause
there was not opennéss; because there‘was'not
transparency, because we didn't jdst sort of lay
evérything out on the table andAsay, okay, fhis is
the moﬁey that was taken out of the trust; these are
whgt the expénses are; this is what the money went
for to pay for these expenses or nof; and this is

what you 6we. I was willing to do that, but that

- never happenéd;

0 So 1»takevityyou're willing tovpay the
expen;es; ydu juSt'need‘some determination about your
fair share of what thésé expenses are?

A Exactly, what the fair'share is; And I've
said that to her many times, that I'm wiiiing to do
what'svfaif. I have always beén willing to do what's
fair. TheAquestion for melhas been, what is fair?
And it's haﬁd to detefmine what's fair when you have
someone who's»not pfo&iding you the information to
make.that'detérmihationl

I mean, I'hope I~can say this, but even in
this'case; witH.the tax éeturns, Friéda never let me
know.about&whethe; she tdok'property tax deductions.
Thaf was one of ﬁy qUéétions} 'Thatfs.one of'my
questioné tgday. | |

And évén{with_fhis.case, in'my opinion -- you

Clark and Associates, Inc.
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Mister in Equity Hearing 3

and”I haven't-talked about -- T haven“t'said this to

}you, but I feel that she s stonewalled in that she’

has not prov1ded the schedules of —- that could be

'redacted. There was a- court order compelllng her to

prov1de her tax returns durlng these years that are

fuaffeoted, and she stlll hasn t glven u_s,‘.those‘mj

:schedules

And she could redact them ' I m not trylng 1th
to get 1nto her~11fe, but T do need the 1nformatlon

in‘ordef,tolmake'the determlnatlon of what s;falr or

~in order forhus to make the determination,of'what's

fair, and'in my opinion,‘she's still stonewalling on

somethlng llke that

: fQ All rlght - So at the end of the day, what are

t;you‘asklng thls Courtjto do*regardlng'the*property,

the,expenses, all of that?
A I would llke for ‘the Court to determlne

ownershlp Of" the property, I d llke for the Court to

ﬂgrant;me equal;andgunfettered access  to the house; I

would like :for the Court to determine what’Frieda's

damages are for'having barred me from the home for so

_‘many years, and I d llke for the Court to determlne

'what the falr and equltable expenses are for the‘

:Chome.

N ,MRL-CONNOR:i That's all the questlons I have

Clark and Assoclates, Inc:.
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" Master in Equity Hearing » S : 58
if you‘gotﬁin; it.the‘key worked "that time?

A I mean, if she hadn't made any changes, I
always had access to the code and the key, so I
wasn't worried ahout that. If she hadn t made any
changes,llt wouldn t have been an issue.

‘Q‘ So you went in 2009 you tried the key,
couldn T get 1n, and that was the end of that

| And then the next instance was 2010 . You had
a cOnversatlon-w1th your sister? o

A Yes. | h

Q And then another ene in 2012 or '147

A '14. o

0 And on thh those occasions, yon'%—'your
testimdny isfyeu got the same response frdm your

sistei‘ that you can t use the home untll you pay

_the expenses7

A "Untll T pay,her'What she claimed’i.oned her,
yeah;' L 4 .

0 So ub untii'2014;‘you've never paid any of the
expenses on the heme since your mother died. Is that
correct? o

A That's correct.

Q 'Okay. Not anything? You're nothciaiming‘that
you paid an?thingfrelating to that house since 20072

:A_f»Cetreetf .. | |

' ‘Clark and Assoc_iates,. Inc.
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Master in Equity Hearing - ~ 60
code; I went éver énd'confirmed the fact that she had
changed the.keys and the code.

We had numerous conversations -— well,.we had
several convefsations between 2CO9 and 2016 where I
continued to express my desire to use the_house, and

she continued to refuse to allow me éntry'into the

~house in no uncertain terms.

Andvthen in 2016, we had a huge argument when

I wanted to come down with my daughter and

' granddaughtegs; and she told me it wasn't'my house,

Q Right. But the only time yOu'physically went
to the house was 200972 |

A Yes, between -- and 2017, ‘when the Court
granted me access to the housé. | ) |

Q Right. And that was_a'consént orgér’__

A fes: |

Q -= meanihg you and your sister entéred inta an
agreement that the Courtxsigned off oh?‘

A  That allowed me into~the house.. That was the

next time that I physically went to the house was

‘after the consent Brder was done where the Court said

you can get in. And I got the keys and the code at

that time.
Q Okay; [And_ﬁhe code -- up unﬁi} 2009, the

Clark and Associates, Inc.’
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security Qodé Was the anniversary of your father's '
death?
A Cortect;
‘Q That's;carrect.'70kay; What was the.—— is

that the only significance of the numbers? Do you

know of any other -- -

A - That's it.
‘Was your dad born in 19122
I.think that's'right.

i

Was'your mom born in 19237

I OB BN ©)

I think‘that's right. |

O So 1223, the birth year of your dad and the
blrth year of your mom, which are the first four‘
dlglts of the code_—— it's not that? It' 5 the date ;
of hlS death is what your contentlon is, r1ght°

A No. No. I sald Mom -- when I got the new

code that I thought the new code represented my mom

;and dad's anniversary. They got married on

December 23rd. . So when I got ‘the code, that's what
I thought it meant - I didn't know it meant Daddy's

5

blrth year and Mom S blrth year.

Q Okay. Do you have any evidence whatsoever
that’that code was changed? |

A~j Any'évidaaca?

0 'Yéah. Yoa'te saying the code was different

Clark and Associates, Inc. -
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from the one:you§get after the consentudrder.' Prior
to,that,'the coderwas agdifferent code? It was your
dad“s - | A

A What evidence would I have? I couldn't get
ihto.the'heﬁee; ii was hever given another.codeluhtil
i got - Ny

. Q»'3Youricontentioh is that'the code tdvget in up
until the time you were given a new code, that code
was based.upen the~date of yeur dad's death?

A 'Yes}

é Do you remembetfwhat it was befote'that?

A it waa —— that's the only code I ever had.
You‘khow,iwhen.the houee»was built, we didnft have‘an
alarm system Qn»it; So i think Mom must have put the
aiarmvsystem‘onashortly aftér Daddy died. I would
have to walk down memory lane to remember that, but
that S what makes sense to me; because Daddy was no
longer oVer thete with us. But that's the only code
I‘evet had.

Q Okay. Souyou~hever took any stepshto get into

the house by callihg a locksmith or-anything like

that?
A No.
Q TWhy didn't you simply -- if you owned half the

house, why didn't you make some effort to get into

Clark and Associates, Inc.
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Master in Equity Hearing S | ~ ‘7‘5 )

did that on her‘oWn; and‘she knew that that was not
what was caileddfor. |

0 Right;"So that's the only reason we're
bringing any‘df this up is to show that wnen you got
billsmfor the expebees.on the property, yduldidn't
know if they were accurate or if you should pay them
or if they had»already'been paidenr anything like
that? o N | |

A. That's exactly_right. What"tnose matters
meant to metnae I needed.to verify wnat’Frieda was
sending me in terms>bquhat the expenses Were. You
know,bthe expreeéronA"trust, but verify," that. was

where I was. You know, I was trying to trust her,

‘but I needed to verify what was being sent to me,

because she had done some things that were

untrustworthy;

Q And we spent some time talking about whether

‘or not you were going to break into your own house.

Do you‘know if breaking into your own honse is even
legal? |

A 1i really don't know that for a fact, dno

Q ‘Okay. And we talked about that you were
phy51cally barred from the property in 2009 but you
didn't come back between then and 2017 to try your

Clark and Associates, Inc.
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 Master in Equity Hearing o S 79
swiﬁched and formed‘ﬁy own -- startéd my'dwn'company.
I've been doingxthaﬁ ever since.

Q’ ‘What year did’yqu étart your own company?
A 1976.

0 And what's'the name of4your company?

A Then it was Edgar L. T. Gay investment

Counseling, Inc. Now it's First Estate_—f no,‘wait a

- minute -- First City Capital Management.

Q \Very good. And what do you do? Do you have
any certifications? ' What do you do for your cliénts?

A I have a certification of chartered financial
analyst, which is sbmething for investmenﬁ advisors.

Q And so_that's what you do for your clients?
You help With.their.investments?

A Right.

Q. How did you come to be involved with the McDew

family?

A Someone mentioned me to Dr. McDew, and .so I
went over and met him. And he showed me — he had a

portfolio, and we went over that and whatnbt, and

felt like af the?time there really3Wasn't any need to
make -- they were'all good local companies and
whatnot -- to make any_changes? So I just sort of
consulted wiﬁh,him affér fhat, until -— I+don't
believe I wérked er him full-time or -— worked for

Clark and Associates, Inc.
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vM.as’ter in Equity Hearing S - 101
propérties e§ery}six months}to eﬁsure‘that there'are.
-né major probléms; and if there are, we would attend
to them. | E | |

:,\_THE,COURT; Your Honbr,'at this time} we'd
move to,Qﬁalify‘Mfu Kirsten as an expert for the
purpoées of réndéring an opinion on éurfent
reasQnabléfmarkétivalue_fdr rental, long-term
rental, as well as past rental rates, for
prbperties. |

| THE COURT: Mr. Finn, any questioﬁs of this -
witpess With regard to --. -

' MR: FINN: No, Your Honor.

THE COURT: Any objection to him being
qualified.as an éXpert?
’ MR. FINN:. No, Your Honor.
THE‘COURT:~ Ail right. .He is an expért in
the qrounds previously stated then.‘
| -Pleaée gé‘ahéad.
BY MR. CONNOR:
Q‘ Mr . Kirsteﬁ, hé&e you had an opportuﬁity to
inspect the.proPerty at 17 Bradley Beach Road?

A Yest Ihdid,: I Wént together with Mr. Orville
on December 10th, and we gained acéesé to the
prperty énd.walkédfthe property and inspected it.

0 . Waik me a little bit through your inspectioﬁ»

Clark and Associates, Inc.
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Master‘inEquityHea'ring‘ ) o | .127‘
place - it’s close to thé béach - he_wants it, and
he'll do that. He'il.say, don't worry about it; just
give it to me, and I'll fix'the,kitchen top, and I'11
do theSe small £hings'fbr you.

| Wé have caseé iike thét wheré'a coﬁtrabtor
type/wiil come in'ahd.éay, this, this;>ahd this need
to be done,‘but I'11 do;it;iI just want this house.
THE COURT: Qkay. Thank you so much.
" HENRI KIRSTEN: I'm sorry. i hopé it answers
the question. |
THE COURT: Yes, sir.
”Any questiqns of this witness féllowiﬁg up bn
my question? No. Okéy. Thank you so much. I
appreciate it. ,A B ‘ |
'HENRI KIRSTEN; Thank you, sir.
| THE CbURTi Any pbjectionvto this witness
léa&ing unless he'd-iike to stay? |
" MR. CONNOR: No, Your Hondf,
THE COURT: Thank you so much, sir.
(Henri'Kirsten-exits theAroom;)f
THE-COURT:»_Did you ﬁaﬁe anbther’witness or
was #hat - | -
| MR. CONNOR: No mofe witnessés; YOuf Honor”
although‘at this time, we'd like the Court to take
© judicial notice of the most recent pleadings filed

Clafk and Associates, Inc..
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. Master in Equity Hearing - : 138

at, what, you know, Hilton Head PSD would cost,

different bills. T would have some knowledge of
that. |

And then,there's paperwork. You know, we get
paperWork,every yeaf that says, are you a rental; is
this a vacation home, or what have you, that has to

be filled out. thtle things like that, she was

trying to get me to understand because she could no

longer do that, but she could teach me.
And as I“said, it'was nct my money at that
point. I was paying with her money. .-‘
Q Even'though the‘prcperty was deeded'to you and
your sister in 1979 is that right?

A nght

0 But your mom continued to pay the bills, let's

“Just say?

A Yes, she did.

Q - And then when she lived'With you, YOu

physically wrote the checks, but Mom was footing the

bills; is that accurate?
A EYES?, Yes, that's very accurate. vThat'sl?Q
she had designated several accounts that she had, and

I knew what the Hilton Head account was, you know.

~And my name was on the check along with her name, and

I would pay those Hllton Head bills from that bank.

C_lark and Associates, Inc.



10

11

12
13
14
15

16

17

18

19

20

21

22

23
24

25

Master m Equity Hearing ‘ ' 154

Q And you'qertainly weren't occupying the house
fullftime,‘cbrrect? | :

A "No, I was not.

0 With'respeﬁt tofﬁhe security code,vwhy would
your‘gisfer'néed‘to‘ésksybu what the security code
was, ‘do you thiﬁk? |

A T don‘t know why. . She -=" it hasn't been
Cﬁangéd. It's beeh the same. MaYbe she'just.fOrgdt
it. I dqn't know.

Q  But if 'she punched in the .same security code
that youf mdm had, that's it? |

A Thétf;f are yéu speaking of the 1223172

Q Yes. | | |

A: If éﬁé.punchea~that in, she Would;bé,goéd,to;
go. | |

MR. FINN: - Yoﬁr Honor, we're goinjvﬁo
‘stipulate:;— I'11 let Andrew put his stipulatién
on, bﬁt With'respect to the amount of the expenses
that Mrs.fShorter has ‘paid tochrry the property,
they're ail‘contained in this binder. The total
from two;thousand— -— we ran it from the mom's
Qeath in 20Q7; Margh the l7th; through, really,l
the‘end~ofv’18.' There's some miscellaﬁéous for
2019, but i think that will -- we'll just -- we
_stopped.dtﬂ2018; Thé amount is $15l,918;54.

Clark and Associates, Inc
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Ma'ster in Equity Hearing : 174

it was, was soon‘dropped; and in the later years, I

didn't pay that.

| I hope I'm Understandinglyour gquestion. I

hope I'm answerihgﬂcorrectly. Please, if T don't —--
0 »To.be fair, I'm not sure I remember my

question at this.point. Okay. So we've talked.abeut

those.-'Would you qualify the telephone, ADT,

electric, and water 'as utilities?

A Yes,‘I"wouldrqualify that as utilities.

Q So you've been paying the expenses. At some_
point Stephanie called you -- and we've talked about
this telephone call -- and asked for you to let her

into the hOuse ahd .give her the code,.r1ght°

| A‘- T don' t recall her asklng me to let her in the
house. I recall her saylng that she 'was coming for
an event, and after today, I've been remlnded it was
her 40th class reuhion, and she wanted to stay on
Hilton Head. |

4\ ) N .. . . ) ‘ . .‘
And that degenerated into an argument, because

I was saylng, you haven't paid anythlng, what do you

mean you want to/ stay? So that turned into aﬁ ugly

~argument.

Q All right So'during the call, your testlmony
is that she did. not ask you to come let her in and

give her the code'>

Clark and Associates, Inc.
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Master in Equity Hearing - : 182

right?

A  That -- why would he?

Q And‘you trust RHim?

A Yes, I do.

0 And thié house has never beep rented, has it?

A No, if hash't:

0 And.ydu doﬁ't have any idea what the rental
valuekof the propérty-would be? | |

A ,’My parents -- both of them -—'Mary and
Stephen -- Qere set against renting the house. That
was somethiﬁé_that they were aead—set'against. So --

Q So you have no idea wﬁat the rental value of
the property would be?
| A No, beCause we never even entertained that.

Q Xou'Vé got no knowledge about the rental

market on~Hiiton Head Island?
2 No. ”

Q And so you didn't make any decisiohs regardiﬂg
tﬁis property with its rental value in,miﬁd, have
you? | |

A No. The house was built as a vacation home
for family. It was not built to be rented out.

Q This property used to have a béthtdb; didn't
it? | |

A ‘ YeS/fit:did(.until my mother coulagno longer

* Clark and Associates, Inc. ' i
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’A“ And go slowly

.~A Qd All rlght

fh,A ) Because the 300 some odd dollars that I

»recelved was not because of the taxes. ;‘It’had

.

nothlng to do w1th the taxes
Qo Okay

“yA Because 1 called and personally talked to

Q_b'So you pay the property" taxes,r—
.A;thh—hth;fll‘) R ‘.

‘Q;” ;_ for the Hllton Head property'> |
fo} Uh huhnﬁ Yes,hfvdc,~« S "_'w-‘i f

Q- And at least in: 2017 “you wrote»that off as a

'Jdeductlon on your income taxes? S

A Yl My CPA dld -and I explalned to you,

prlor to- that my husband took care of taxes. I

dldn t do a thlng other than 51gn my name . - But when

coed

.yhe dled and I had to take over[ then is when We had
Fthe dlscus31on about Hllton Head And so that s, why
~1t'only occurred 1n-2017 and I thlnk you talked to

Wlll Curry - somebody dld -= my CPA

Q Do you know what the effect of clalmlng that

V_VA, 1 ‘can t say I don tuknow, I'm learnlng,

“can tell you that ‘ Ilm;learning; ‘That's one.

Clark ghd Asq{)dgtg@ Inc.
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