From: Lambert, Grayson

To: Court Of Appeals Filings

Subject: MacMath v. Lowe"s - Notice of Appeal
Date: Thursday, June 18, 2020 9:57:16 AM
Attachments: MacMath v. Lowe"s - Notice of Appeal.pdf

Ms. Kitchings,
Please find attached the notice of appeal in MacMath v. Lowe’s. A check is being put in the mail.
If you have any questions, please do not hesitate to contact me.

Respectfully,
Grayson Lambert

Grayson Lambert  Partner
AL ¢ DE ¢ FL * GA 1221 Main St. , Suite 1800, Columbia, South Carolina 29201
MS ¢ NCeSC TN main 803-799-9800 e fax 803-753-3278

glambert@burr.com ¢ www.burr.com

360 Attorneys. 19 Offices. 1 Firm. Southeast Strong.

The information contained in this email is intended for the individual or entity above. If you are not the intended recipient, please do not
read, copy, use, forward or disclose this communication to others; also, please notify the sender by replying to this message, and then
delete this message from your system. Thank you.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas

Honorable Maite Murphy, Circuit Court Judge
Appellate Case No. 2020-

Case No. 2019-CP-38-01345

Terry MacMath, .......cooooevviiieiiiiiieeeee e Respondent,

Lowe’s Companies, Inc. and Scott Parker,........c.....ccoovvvvrnnnen. Appellants.

NOTICE OF APPEAL

Lowe’s Companies, Inc. and Scott Parker appeal from the Order of the
Honorable Maite Murphy dated June 3, 2020. The Appellants received written notice

of this Orders on that date. A copy of the Order is attached to this Notice of Appeal.

s/ Wm. Grayson Lambert
Wm. Grayson Lambert
S.C. Bar No. 101282
Celeste T. Jones

Andrew G. Melling
BURR & FORMAN LLP
Post Office Box 11390
Columbia, S.C. 29211
(803) 799-9800

Counsel for Appellants





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas

Honorable Maite Murphy, Circuit Court Judge
Appellate Case No. 2020-

Case No. 2019-CP-38-01345

Terry MacMath, .......cooooevviiieiiiiiieeeee e Respondent,

Lowe’s Companies, Inc. and Scott Parker,........c.....ccoovvvvrnnnen. Appellants.

CERTIFICATE OF SERVICE

I certify that this NOTICE OF APPEAL was served on all counsel of record via
electronic mail, pursuant to Supreme Court Amended Order 2020-03-20-01, § (2)(3),

on June 18, 2020, and a copy of that electronic mail is attached to this certificate:

Skyler Bradley Hutto
WILLIAMS & WILLIAMS

P.O. Box 1084
Orangeburg, SC 29116

Attorneys for Respondent

s/ Wm. Grayson Lambert
Wm. Grayson Lambert
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Subject:
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Skyler,

Lambert, Grayson

Thursday, June 18, 2020 9:45 AM
‘skyler@williamsattys.com’

Jones, Celeste; Melling, Andrew

MacMath v. Lowe's - Notice of Appeal
MacMath v. Lowe's - Notice of Appeal.pdf

Please find attached the notice of appeal that we are filing today with the court of appeals.

Regards,
Grayson





STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG ) FIRST JUDICIAL CIRCUIT

TERRY MAC MATH,

Plaintiffs,
2019-CP-09-01345
VS.

LOWES COMPANIES, INC. and SCOTT PARKER ORDER

N N N N N N N N N N

Defendants.

This matter came before me upon Defendant Lowe’s Companies, Inc. (a.k.a Lowe’s
Home Centers, LLC and hereinafter “Lowe’s”) and Defendant Scott Parker’s Motion to Dismiss
or Stay and Compel Arbitration. Defendants were represented by Andrew Melling. Plaintiff was
represented by C. Bradley Hutto. A hearing on Defendant’s motion was held on February 19,
2020 in Orangeburg County, South Carolina.

The Defendants moved to dismiss and compel arbitration pursuant to S.C. Rule of Civil
Procedure 12(b)(3), and also in the alternative to stay the case and compel arbitration. Defendant
Lowe’s argued that, “The claims in Plaintiff’s Complaint fall squarely within the arbitration
agreement, and this case should be dismissed pursuant to S.C. Rule of Civil Procedure Rule
12(b)(3).”t Counsel reiterated the arguments outlined in their motion and exhibited to the Court a
number of documents purported to be signed by the Plaintiff that detail the arbitration
requirements, and the arbitration process being a mandatory alternative to legal proceedings in

Court.

! Defendant Lowe’s Home Centers, LLC’s Motion to Dismiss or Stay and Compel Arbitration. Page 2.
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Plaintiff’s counsel argued that Plaintiff was not aware of the arbitration requirements of
the agreements with Defendants. Plaintiff relied on the affidavit of Plaintiff Terry Mac Math,
which stated that “(4. After deliberation, I met with Lowe’s employees at Lowe’s to finally sign
documents pertaining to the remodeling job. 5. While reviewing those documents, we discussed
three things: price, materials, and builders. 6. At no point was arbitration or a loss of my legal
rights mentioned. At no point were the terms and conditions of this contract reviewed with me.”
Plaintiff noted that, on a Motion to Dismiss based upon the Pleadings (or in this case improper
venue), the introduction of evidence such as handwriting on a document was premature. Plaintiff
further produced alternative documentation that purported to show unsigned agreements between
the Plaintiff and Lowe’s that were nonetheless executed and billed. Plaintiff argued that,
fundamentally, the nature of the agreement between Plaintiff and Defendants could not be

established at this point without at least some discovery.

The Court hereby DENIES Defendants’ Motion to Dismiss, or Stay and Compel

Arbitration

Judge M. Murphy
2 June, 2020

Summerville, SC
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Case Caption:

Case Number:

Type:

Orangeburg Common Pleas

Terry Macmath VS Lowes Companies, Inc. , defendant, et al
2019CP3801345

Order/Alternative Dispute Resolution

So Ordered

s/ Maite Murphy 2166
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