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     3

THE COURT:  Okay, we're here this morning

in regard to the case of the State versus Sincere

Dinkins, and Mr. Dinkins is present along with his

attorneys and the Solicitor is here.  And what has

happened, well, of course I was here -- we scheduled

this for the purposes of sentencing, and by the way,

I want to say that I have received sentencing

memorandum from both the State and the defendant's

attorneys, and I want to compliment each side in

regard to all your efforts in the information that

both sides have presented to me for my consideration

between when I last saw you and today, and the fact

that I've read everything that both sides have

submitted in connection with the possible sentences,

what I should do as far as sentencing Mr. Dinkins,

and I'm very appreciative of what both sides have

done in connection with that.  

And also I've, I had tried to educate

myself in regard to the area of law involved as far

as sentencing a defendant who was a juvenile at the

time of the offense and done a great deal of, did

some research and reading and thinking about the

cases involved, both U.S. Supreme Court cases and

the South Carolina Supreme Court cases and was

proposed to go forward with sentencing; but then the
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defendant's attorneys on August 5 filed a motion for

a new trial based on a case that was decided by the

South Carolina Supreme Court, State versus Burdette,

B-U-R-D-E-T-T-E, which was filed on July 31 of this

year which may have some application as to this

particular case.  The law that was in the, that was

good law so to speak at the time of the trial may

have been impacted and not be good law now and under

State versus Burdette so I'll be glad to hear from

the attorneys for Mr. Dinkins in regard to your

motion for a new trial, your motion for new trial.

MR. MURPHY:  Your Honor, basically as the

Court recalls, there was an instruction given.  At

the time we objected and asked you to give what at

that time seemed to be the correct law which is the

Belcher instruction.  You gave that instruction.

And then here we are a few days after the end of the

trial the Supreme Court overrules Belcher and the

last paragraph of the Supreme Court opinion

indicates that their ruling is applicable to all

cases ---

THE COURT:  They have not become final.

MR. MURPHY:  They did not get final which

means the issue then preserved.  Obviously, we

objected at the time.  We have filed this motion in
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order to preserve this issue.  Obviously, the Court,

you, or if you rule against us, will have to

determine whether or not there was prejudicial

error, but we believe very strongly that the

Belcher -- now given this opinion that the Belcher

instruction which was given at the time of the trial

was error and, therefore, is the basis for a new

trial at this time.  Thank you, Your Honor.

THE COURT:  All right, I appreciate that.

And Mr. Solicitor, anything that you'd like to say?

SOLICITOR FINNEY:  Just, Your Honor, that

at this point, without having the transcript to

review, it was my opinion and recollection that at a

certain point in the jury charge there was an

objection made.  We had a conference with the judge

at the Bench and the judge basically ---

THE COURT:  I asked y'all to help me in

regard to what you think I should say and both sides

did.  I can't remember whether I actually left the

courtroom and did a little bit of checking myself;

but anyway, I came back, said what I thought both

sides, both sides at that point was telling me to

say ---

SOLICITOR FINNEY:  Yes, sir.

THE COURT:  ---and all, as far as charging
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the jury.  That's my recollection.

SOLICITOR FINNEY:  And my uneasiness today

is that when there was an agreement as to what we

wanted you to say, and you said it, there was no

objection on the record; and therefore, the charge

that you gave, there's no objection on the record to

say now that they have a right to appeal from.

THE COURT:  Yeah, that might just mean

that the error, if there was an error, shifted from

one person to another as far as the final outcome is

concerned, you know.

SOLICITOR FINNEY:  Yes, sir.

THE COURT:  But anyway, and I had already

requested, asked the court reporter to try to get me

a rough copy of the transcript and now I'm gonna

have, I think I'm gonna ask her to get me a pure

version of the transcript as far as my charge is

concerned before I do anything to see exactly what

was said, exactly what I said, and before I can make

a decision about this.  So I think I'm gonna have to

take this matter under advisement as far as your

motion is concerned, get the official transcript

from the court reporter, and then be back in touch

perhaps with both sides after y'all have had a

chance to look at the transcript and see exactly
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what I said and exactly what y'all said and see

where we go after that.  That's not, that's not what

I thought I was gonna do when we scheduled this, but

I think's what we're gonna have to do at this

juncture.

MR. MURPHY:  That's fine, Your Honor.

SOLICITOR FINNEY:  That's fine with us,

Your Honor.

THE COURT:  Okay.  So the State's gonna

request the court reporter to give us an official

copy at least of the charge, okay.

SOLICITOR FINNEY:  Of the charge?  Yes,

sir.

THE COURT:  Isn't that what you ---

SOLICITOR FINNEY:  I think that's what we

need.

THE COURT:  Anything else you want, but

that's what I want anyway.  

SOLICITOR FINNEY:  Yes, sir.

MR. MURPHY:  The charge.

SOLICITOR FINNEY:  That's fine.

THE COURT:  Okay, all right.  We'll take

care of that then.  

All right.  And Mr. Dinkins, so that's

what's gonna happen today.  No, he can keep, that's
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all right, you don't have to -- just keep, thank you

very much, you just stay seated.  All right, and so

that's what we're gonna have to develop this

further.  And in the meantime and all, I'd ask you

to, your lawyers to talk over the case also and

explore the various possibilities that may be out

there as far as how it's best to handle this in the

future.  All right?

MR. MURPHY:  Yes, sir.

THE COURT:  You hear that, Mr. Dinkins?

THE DEFENDANT:  Yes, sir.

THE COURT:  And where are you?  

Is he in the Sumter -- are you having any

problems as far as access is concerned at this

point?

MR. MURPHY:  I'm not exactly sure where he

is.  I don't see any problem.

THE COURT:  Well, ask him.  

MR. MURPHY:  Where are you at?  

OFFICER:  He's being held in Columbia,

Your Honor.

MR. MURPHY:  That will be fine.  We have

access.  We can go to Columbia.

THE COURT:  I just want to make sure you

have access to him because I think there's a good
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bit that you need to discuss with him between now

and when we decide how this is going be handled in

the future.

MR. MURPHY:  That -- Alvin Glenn is fine.

THE COURT:  All right, thank you very

much.

 

* * * END OF REQUESTED TRANSCRIPT OF RECORD * * *  
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THE STATE VS. JA RAY DINKINS SENTENCING HEARING

THE COURT: This is the State versus Ja Ray

Dinkins, and Mr. Dinkins is present, along with his

attorneys.

And I want to, first of all, I want to thank both

sides for the information that has been provided to me

since the completion of the jury trial. Both sides did

a thorough job of presenting information that was

relevant, relative to the issues that I had before me,

and I'm thankful for both sides and the work that you

did in doing that.

And in connection with this, I have two written

orders that I've done that I'll give to the clerk and to

the court reporter for filing in this case. The first

one deals with the issue of a motion for a new trial.

After the trial in this case, our Supreme Court on July

31, 2019, decided the case of The State versus Verdet,

And it is on the basis on the holding in that case that

the defendant asked for a new trial.

Our Supreme Court held, and this is a quote:

Regardless of the evidence presented at trial, a trial

court shall not instruct the jury that it may infer the

existence of malice when the deed was done with a deadly

weapon, end quotations.

And further, the Supreme Court said: This ruling
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is effective in those cases which are not yet final so

long as the issue is preserved. This case is not yet

final. However, in my opinion the issue is not

preserved. The instruction that I gave the jury on this

issue was correct at that time, and the instruction was

agreed to by the State and the defendant through his

attorneys. Therefore, the issue is not preserved. I

deny the motion for a new trial.

Now, therefore, in these unusual circumstances, a

harmless error analysis is also appropriate. I believe

the, I believe the jury instructions as a whole to be

without error. It was not an inferred malice charge

that convicted the defendant, the uncontradicted facts

did. The inferred malice charge did not contribute an

iota, in my opinion, to this conviction.

Now then, since the Motion for a New Trial is

denied, I'll proceed with sentencing. And I've done a

sentencing order, a three-page sentencing order in

connection with the sentences that I'll impose in this

case.

And, Solicitor, do you have sentencing sheets?

MR. FINNEY: Yes, sir. I've handed them to the

clerk.

THE COURT: Okay. Where are they? Thank you.

We'll take a few minutes, then to fill these out.
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All right. As I said, I will give a copy of each

of these orders to the clerk and to the court reporter

and I'll -- for filing in this case. And I want to make

sure the record reflects also all the information that

was given to me by the State and by the defendant after

the jury trial. It's also made a part of the record in

this case, particularly in regard to the sentences that

I'm imposing now.

So the sentence on the indictment for possession

of a weapon during the commission of a violent crime is

five years. The sentence on the, on each of the

kidnapping is five years concurrent. The sentence on

the attempted armed robbery is 20 years concurrent. The

sentence on the criminal conspiracy is five years

concurrent. And the sentence on the murder conviction

is 30 years concurrent.

All right. That finishes the purposes of this

trial -- of this proceeding then. We'll be in recess

for a --

MR. MURPHY: Your Honor ---

THE COURT: -- few minutes and I'll come back and

do the other work that I had to do this morning.

MR. MURPHY: Your Honor, if I may? On the

kidnapping charges, you have to make a finding on the

record that they are not sexually motivated in which ---
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THE COURT: They were not, they were not sexually

motivated.

MR. MURPHY: Thank you, Your Honor. Thank you.

THE COURT: All right. Thank you very much. If

you want a copy of these orders, you can come get them.

MR. FINNEY: Thank you, Your Honor.

MR. MURPHY: Thank you, Your Honor.

(Hearing concluded at 9:50 a.m.)

--- THIS ENDS REQUESTED TRANSCRIPT ---
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