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STATE OF SOUTH CAROLINA “0‘ kﬂﬂé’ﬁs COURT OF COMMON PLEAS
ou

COUNTY OF CH»‘J\RLESTONS0 G FOR THE NINTH JUDICIAL CIRCUIT

Marsh Waterproofing, Inc., CASE NO.: 2018-CP-10-00262
Plaintiff,

vs. SUPPLEMENTAL ORDER TO AMEND

FINAL ORDER OF FORECLOSURE OF

Steeple Dorchester Ltd. and Hamilton MECHANICS LIEN, NON-JURY

Management Services Company, Inc., DECISION FILED MARCH 11, 2020
Defendant(s).

This matter came before me again for the hearing of post-trial motions via video
conference at 10 AM on Tuesday, April 28, 2020. Participating were Albert A. Lacour, IlI,
attorney for the Plaintiff and C. Clay Olson, attorney for the Defendants. The court reporter
was Stacy Johnson and the videc conference was also recorded. Before the Court were:
(1) the Plaintiff's Motion to Modify Judgment to Add Award of Attorney’s Fees and Costs
Pursuant To The Mechanic’s Lien Statute filed February 21, 2020; (2) Defendant's Notice
of Motion and Motion to Amend Judgment or For a New Trial in the Alternative (Rule 59)
filed February 24, 2020; and (3) Defendants Notice of Motion to Amend Judgment or in

the Alternative for New Trial and Clarification (Rule 59 (A) (2))filed March 23, 2020,

Upon consideration of the Motions of Defendants and the Exhibits filed along with
those motions and also the arguments of counsel, | find and conclude that my rulings at
the time of the trial of the case and those necessarily contained in the‘entry of Judgment

were sound and are hereby reaffirmed. Defendant's Motions are therefore DENIED.
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Upon consideration of the Motion of Plaintiff and the Exhibits filed along with that
mation and also the arguments of counsel, | find and conclude that an award of attorney’s
fees and costs under the statute is appropriate. Plaintiff's Motion is therefore GRANTED.
The six factors to be considered in determining an award of attorney's fees are 1) nature,
extent, and difficulty of the legal services rendered; 2) time and labor devoted to the case;
3) professional standing of counsel; 4) contingency of compensation; 5) fee customarily
charged in the locality for similar services; and 6) beneficial results obtained. Blumberg

v. Nealco, Inc. 310 S.C. 492, 427 S.E.2d 659 (1993).

Plaintiffs Moticn is supported by 30 pages of time entries providing detailed
descriptions of the nature of the services being provided in Exhibit A to the Motion. The
entries reflect that this particular case is one of six identical mechanics liens filed in five
different counties across the state and that numerous activities were consolidated by
counsel as the work proceeded. As a result there are some entries dedicated solely to
this action in this county and there are other activities that must be aggregated and then

divided by the six separate actions to allocate them equally between all six cases.

The nature and extent of the legal services rendered is contained in the
descriptions. 1 find the difficulty of representation and the level of skill required was
elevated by the time limitations in the statute which required the six cases to proceed
simultaneously. | find Defendants have vigorously defended the case and the issues
raised by defendants have also increased the difficulty of representation beyond that
normally encountered in a mechanics lien foreciosure. The time entries document
$15,961 in attorney’s time devoted to this case solely. The time entries further document
a total of $77,347 of attorney’s time devoted to the six cases jointly, and therefore the
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allocated portion of this case would be $12,701. The entries further document $1140 of
paralegal time to be allocated across the six cases resulting in $190 to be allocated for
this case. The charges by paralegal staff are allowable in South Carolina. Spriggs Group
PC v. Slivka 402 S.C. 42, 738 S.E.2d 495 (Ct. App. 2013). I find therefore the total fees

incurred as to this case are $28,852.

The Affidavit in support of the Motion, attached as Exhibit C thereto, indicates that
the fee agreement with the client is in writing and contains an hourly rate of $225 for
attorney’s time, $150 for associate time and $95 for paralegal or clerical time. Additionally
the plaintiff is required to reimburse counsel for all out-of-packet costs incurred. | find that
the affidavit reflects counsel has been in practice for 38 years and holds a rating from
Martindale Hubble as “AV Preeminent’ in his chosen field. | find that the rates charged
for the services rendered are within the range of rates typically and customarily charged
for such services within South Carolina. | find the efforts of counsel have bestowed a
beneficial result upon the Plaintiff and resulted in a full recovery of the claim despite the

vigorous efforts of Defendants to prevent such result.

| find the Affidavit of counsel and Exhibit B {o the Motion reflect that the costs

incurred directly in association with this case total $1042.

| therefore conclude that an award of attorney's fees and paralegal fees in the
amount of $28,852 and costs of $1,042 for a total of $29,894 is appropriate and
reasonable under the circumstances of this case. The total amount of the fees and costs

should be added to the judgment previously entered. It is therefore,
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ORDERED, that Plaintif’'s Motion to Modify Judgment to Add Award of Attorney’s

Fees and Costs Pursuant To The Mechanic's Lien Statute is GRANTED and the Final

Order For Foreclosure Of Mechanic's Lien Non-Jury Decision filed March 11, 2020 is

amended and supplemented as follows:

Paragraph 20 of the Final Order is amended to read “| find that the amount due
and owing to the Plaintiff upon its mechanic's lien is $36,800, together with
attorneys’s fees in the amount of $28,852, together with costs in the amount of
$1042 for a total debt of $66,694."

Paragraph 23 of the Final Order is amended to read “l conclude Plaintiff should
have judgment for foreclosure of Plainfiffs mechanics lien for the Total Amount Due
of $66,694 together with interest from the date of entry of this order at 8.75%, as
set forth above, and that the leasehold interest of Steeple Dorchester Ltd. In the
subject property shall be sold at public auction after due advertisement.”

The second paragraph at the top of page 10 is amended to read “ORDERED, that
there is due to the Plaintiff upon the mechanics lien set forth in the Complaint the
Total Amount Due of $66,694 as of the date hereof, together with interest of 8.75%
per annum accruing from and after the entry of this Order, and that the leasehold
interest of Defendant Steeple Dorchester Lid. in the property should be sold and
the proceeds thereof applied to payment and satisfaction of the debt; and it is

further,”

AND IT IS FURTHER ORDERED that all terms and conditions of the Final Order

For Foreclosure Of Mechanic’s Lien Non-Jury Decision filed March 11, 2020 are

reaffirmed and remain in full force and effect, except to the extent modified herein.

4
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AND IT IS FURTHER ORDERED Defendant’'s Notice of Motion and Motion to
Amend Judgment or For a New Trial in the Alternative (Rule 59) and Defendant’s Notice
of Motion to Amend Judgment or in the Alternative for New Trial and Clarification {Rule

59 (A) (2)) are DENIED.

AND IT IS SO ORDERED.
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Charleston Common Pleas

Case Caption: Marsh Waterproofing Inc VS ARC CAFEUSA001 LLC , defendant,
ct al
Case Number: 2018CP1000262

Type: Order/Other

So Ordered

s/Frank R. Addy, Jr., 2159

Electronically signed on 2020-05-07 13:00:44 page 6of6
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STATE OF SOUTH CAROQLINA IN THE COURT OF COMMON PLEAS
COUNTY OF CHARLESTON FOR THE NINTH JUDICIAL CIRCUIT
Marsh Waterproo"lﬁ'n‘gr Inc., ‘CASE NO.: 2018-CP-10-00262
Plaiififf, '
Ve, FINAL ORDER FOR FORECLOSURE.
; OF MECHANIC'S LIEN
Steeple. Dorchester Ltd. and Hamiltori | NON-JURY: DECISION
Managerent Services Company, Inc.,
Defendant(s).

This matter came on before me for a jury trial at the February 3, 2020 term of
cotirt and was called for 9:30' AM on Wednesday February 5, 2020. At the outset, the
Defendants indicated that the amount of the debt was net disputed, though Plaintiff's
entitlement was, and the: parties then agreed to waivé the right fo-have the jury decide
the facts concerning the amount of the ‘debt and to try the case to the Court alone,
whereupon the jury venire was discharged. The hearing Was attended by Albert A,
Lacour, IIl, Esq. and withesseés Tirm Marsh and Avant Armentrout for the Plaintiff, Marsh
Waterproofing, Inc., {or “Marsh™. C. Clay Olson, Esq., appeared for the Defendants.
The testimony was taken, .and from the testimony and exhibits in evitience, | find and
conclude as follows:

FINDINGS OF FACT:
1. Theinitial Lis Pendens was filed on January 11, 2018.
2. The Amended Lis Pendens, Summons and Complaint were filed on

January 22, 2018, and the Second Amended Lis Pendens and Amended Suttitrions and
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Amended Complaint were filed March 12, 2018.

3. Service was made upon the Defendant Hamilton Management Services
Comipany, Inc. on January 23, 2018 and on the cwner, ARC CAFEUSACQQ1, LLC, on
January 24, 2018 as shown by the proof of service filed herein.

4.  The Defendarits Steeple Dorchester, 1id. and Hamilton Maragement
Services Company, Inc., ‘answered and asserted a Counterclaim on February 28, 2019
and a Reply to the Counterclaim was filed March 6. 2019.

5.  The Defendants ARC CAFEUSA001, LLC, and Churpeyes {l, Inc. weré
removed by the amendments to the pleadings. Paragraph 3 of thie Amended Complaint
alleges that the Churpeyes entity is the tenant of record, and the Steeple entity is the
tenant in fact. Plaintiff is proceeding on its contract against Hamilton Management
Services Company, Inc., and Steeple, and on its lien against the leasehold interest .of
the Defendant Steeple Dorchester, Ltd.

B. | find that the parties hereto and the real propéity which is the subject of
the ‘within action are withiri-the jurisdiction of this Court.

7. | find that all of the correspondence between the Defendant, Hamilton
Management -Services Company, lhc.,, and Marsh Waterproofing, Inc., indicates
Alexander Burns was acting for Hamilton Managemerit Services Company, Inc. | find

that Hamilton Management Services Company, Inc. duthorized improvemernits t6 the

property to be made by Marsh Waterproofing, Ihe. and signed the acceptance of

Plaintiff's proposal {Exhibit 6), thereby forming a valid and binding agreement supported

by valid consideration.
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8. | find that Plaintiff fully performed all the work it committed to perform but
has not been paid for said work. The 1es'ti'mony reflects that there was never any
complaint made about the quality of tHe work or the guantity of the work of Marsh.

9, | find that the Plaintiff timely filed its Statemeiit for Méthanic's Lien which
was Introduced into evidence as Exhibit 11. The Statement for Lien was timely served
48 reflected by the Affidavit of Service, Exhibit 12. | furthier find that the Plaintiff
perfected its fien by the timely filing a Lis Pendens ‘and the commencement of this
;action to foreclose the lien, as detdiled above. >

10. When the time came for presentation of the Defendants’ case, Defendants

‘withdrew their Counterclaim and elected not to call any witnesses. Defendants rely on

the fact that Plaintiff was not licensed in South Carolina as a general -contractor and
therefore maintain that Plaintiff is not entitled to recover on the contract or the lien.

11.  Title 40, Chapter 11 -of the South Carolina Code is-the statutory regulatory
schetmé for gerieral and mechariical confractors. A “genéral contractor” is one who
performs or supervises -or offers to perform -or supervise “general construction”. S:C.
Code §40-11-20(9). “General construction” is; installation, replacement or repair of a
building: or structure. S.C. Code §40-11-20(8). | find that the facts in the record establish
that Marsh Waterproofing, Inc. and the work it performed do not fall within these
definitions. The definitions reflect the history and cornmon understanding that general
sontractors are défined essentially by e¢ither the nature of the work performed or the

scope of the work performed.

12.  AnalyzZing this case by the nature -of the work, S.C. Code §40-11-20(8)
3

2920001 d28102#3SVD - SYATd NOWWOD - NOLSTTHYHD - Wd §L:L L1 Jey 0202 - a3TId ATTVOINOXLD3NS



would require Marsh to build a building or structure, or replace a building or structure, or
repair a building or structure. | find Marsh made-absolutely no repairs or modifications to
the structural elements-of the building other than to mix up a couple of bags of concrete
to close up the access opening in-the slab. That work dees not amount to $5,000.worth
of work to the existing structural elements. 1 find the foam was installed by Marsh inthe
open air 'space between grade and the bottom of the steel deck. It does not attach to
any of the structural elements and does not madify or change any of the structural
gléments. The foam simply occlpies the airspace. 16 prevent the slab from moving.
downward if the slab fails. The scope of work outlined in the engineering report does not
specify-any repairs to any existing structural eléments. | find that Marsh made no repairs
{o any footings, CMU walls, brick masoriry walls, steel girders, steel joists, steel decking
or the existing slab. None were called for by the engdineering report. The installation. of
foam for supplemental support is not a classification of work identified in the statutory
scheme as being the work of a -ge'ﬁeral contractor in code section S.C. Code §40-11-
410. (Exhibit 14).

13. .Analyzing this case by the scope of the ‘work, general contractors are
sometiriiés identified by the fact that they contract to perforim all 6f the work required to

complete the project. Marsh clearly did not do this. | find that Marsh was not the only

«contractor-on: the project. The other contractor worked ahgad of Marsh to perform the

preparatory work. Marsh arrived last, in the order of the work, to install the foam in the-

airspace above grade ‘and below the slab.

14.  The scope of the géneral contractor's work gerierally inclides providing
4
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permitting, temporary utilities, temporary facilities, scheduling of the trades, sequencing
of the trades, supervision of the trades, and general overall responsibility to see all of
the work gets fully and properly executed. | find that none of the foregoing are within
the scope of work defined by the proposal of Marsh. (Exhibit 6). The testimony of the

witnesses for Marsh indicates that, to the extent that Marsh employees could observe

whether these “general contractor” obligations were being met by others, they appeared .

10 be furhished by soméone else.
15.  Additionally, | find that the representations of the Defendants to Marsh that

they had a “contractor” working one step ahead of Marsh to do the preparatory work

outlined in thé engineer's report reasonably led Marsh to believe a general contractor

was working ahead of Marsh on the project. The preparation work involved multiple
trades, all of which required separate trade licenses, and would have required someone

16°pull a building permit before Marsh ever set foot on the project.

16. Additionally, | find that Defendants did hot rely on the existence or non-

licenséd in the cotrespondénce, the proposal, or the discussions of the parties. The
Teseniar case stands for the proposition that “where the reason for the rule ends, so

ends the rule." Teseniar v. Professional Plasteting & Stucco, Inc., 407 SC 83, 754 SE24

267 (Ct.-App..2014).  On the facts in the Tecord | find the parties discussed licensing

before the work started and Tim Marsh told Mr. Burns that he was not licensed in South

Carolina and asked if Mr. Burns thought he needed to be. Mr. Bumns promised to check

on it. Thereafter the parties proceeded with the work. Mr. Burns could not rely upon the
5
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existence of a license for the qualifications of the contractor if he knew none existed.

17.  Additionally, | find that Mr. Burns was referred to Marsh by Church’s
Chicken and was aware of the past activities of Marsh making repairs for the Church's
franchise stores in multiple stafes' at numerous. store locations. | find that Defendants
were made aware of the extensive experience and the ability of Marsh to install the
foam by Marsh and by Church's. 1find Deféridants were not relying upon the existence
of a license to know the contractor's -qualifications to do the work. Defendants were
made aware of the experience, the qualifications, and the track record of the contractor
and were relying upon that knowledge, rather than the existence of a license, in
deciding whether to engage the contractor. -As the Court observed in Teseniar, “The
statute involved, and similar ones, are designed to protect the public from being
imposed upon by persons not qualified to render a professional service. ... In the case
before us, {Defendant] was in a position to know, and did know, the qualificafions of
[Marsh]. -‘No reliance was placed upon the existence of a license, as presumptively

would be the case if [Marsh] was dealing with the general public.” Teseniar, 407 SC at

97, 754 SE2d at 274.

18. | have reviewed the Affidavit of Counsel and the itemized fime and cost
entries submitted in support of Plaintiff's request for an award of attorney's fees, -and |
find that the fees and: costs a§ set forth therein are reasonable. | find that the total fees
and costs requested do not exceed the amount of the lien.

19.  Thereare 6 factors to consider in determining an award of attorney's fees:

1) nature, extent, and difficulty of the legal services rendered; 2) time and labor devoted
6
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to the case; 3) professional standing of counsel; 4) contingency of compensation; 5) fee
customarily charged in the locality for similar services; and 6) heneficial restlts

obtained. Bloomberg v. Nealco. Inc. 310 S.C. 492, 427 SE2d 659 (1983); citing Collins

v._Collins 239 S.C. 170, 122 S.E.2d 1 (1961). 1 find that the litigation has been
aggressively defended and involved novel arguments and issues on both ssides. | find
that colinsel was required to prepare for numerous hearings prior to the trial itself. |find
that the total attorney’s hours devoted to this case exceed 120 hours as detailed in the
motion for the award of the fees and costs and supporting documents, 1 find that
counsel for Marsh enjoys high professional standing and has extensive experience in
construction litigation. 1 find the rates charged are reasonable and in line with those
custormarily charged for similar services.and that the results obtained justify the amount
awarded.

20. | find that the amount due and owing to the Plaintiff- upon its mechanic's
lien is $36,800, together with attorney's fees in the amount of _ together with
costs inthe amount of _______ fora total debt of

21. 1 find that the agreement of the parties iis silerit as to interest, @and in the
‘absenice of ari agreement on the matter, | decline to award pre-judgment interest. 1 find

Plaintiff shall be entitled to recover interest after the entry of this. judgment at the

judgment rate as established by the current Ordér of the Seuth Carolina-Suprere Court

dated January 6, 2020 in the amount of eight and three-quarters percent (8.75%) per
annum upon the total debt set forth above and that such interest should be added to the

total debt to determine the total amount secured by Plaintitfs lien through the date to
7
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which such interest is computed. Upon the forgoing findings, | reach the following
conclusions of law:
‘CONCLUSIONS OF LAW

22. | conclude Plaintiff constructed valuable improvements to thé subject
property leased t6 ‘Steeple Dorchester Ltd. for which the Plaintiff has not been paid, .and
the Plaintiff is entitled to claim a Mechanic's. Lien to securé the debt due together with
costs and attorriey's fees.

23. | conclude Plaintiff should have judgment for foreclosure of Plaintiff's
mechanic's lien for the Total Amount Due of __ together with interest from the date
of entry of 'thisi"order at 8.75%, as set forth above, and that the leasehold interest of
Steeple Dorchester Ltd. in the subject property shall be sold at public auction after due
advertisement.

24. i conclude that Hamilton Managérient Services Company, Ing.
entered into the agreement for the work, arid Plaintiff should have judgment against it
on the contract ¢laim.. The mecharics lien statute preserves the €laimant's right to
pursug the contract remedy simultaneously in S.C. Code §29-5-420.

25. 1 conclude that Marsh’ Waterproofing, Inc. was not the ‘getieral contractor
‘on the job and was not requiréd to be licensed as & general contractor.

26. 1 conclude that Hamilton Management Services Company, inc. did not rely
on the licensing of Marsh to determine the qualifications of the contractor: rather,
Defendants relied on the information made known to it by Marsh and by the frarchisor,

Chureh's Chicken, as to the numerous restaurants upon which Marsh performed similar
8
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work, and the experience, qualifications, and ability of the contractor to perform the
work.

27. | eonclude the cases relied upon by Defendants which deny racovery to
general contractors are distinguishable from the facts of this case. As.an éxample, the
C-Sculptures case cited by Defendants reflects in the very first paragraph of the
Syllabus that it arises from a coristruction contract by which “a ‘general contractor agreed
to build a home..." C-Sculptures, LLC v. Brown 403 SC 53, 55, 742 SE2d 359, 360,
{2013). 1 conclude that the decided cases cited by Defendants uniformly involve
Goritractors who wefe either admittedly general ¢ontractors, or were adjudged fo be
'general contractors based upon either the nature of the work or the scope of the work;
therefore, the cases are inapplicable to these facts.

28. Neither of the parties filed an offer of settlément pursuant o the
‘Mechanic's Lien Statute, and | conclude that the verdict is closer to the prayer in
Plaintiffs Complairit, resulting in Plaintiff being the prevailing party.

29. 1 conclude the Plaintiff filed and served its Statement of Mechanic's Lien
within 90 days of the last date of labor or materials furnished and also filed and served
ifs Lis Pendens, ‘Summons and Corviplaint for foreclosure within six months of the last
date of labor or materials furnished.

30. 1 conclude that since the Plaintiff prevails, this case shall be referred t6the
Master in Equity so that he may conduct the sale and any additional proceedings
incidentai thereto.

It is therefore:
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ORDERED, that there is due to the Plaintiff upon the contract claim set forth in
the Complaint the sum of $36,800 together with interest of 8.75% per annum atcruing
from and after the entry of this Order, and that judgment therefore :shall be entered
against Hamilton Management Services, Company, Inc.; and it is further,

ORDERED, that there is due to the Plainitiff upon the Mechanic's Lign set forth in

the Complaint the Total Amount Dug of ... ‘as of the date hereof, together

with interest of 8.75% per annum accruing from and after the entry of this Order, and
that the leasehold interest of Defendant Steeple Dorchester Ltd. in the property should
bé sold and the proceeds thereof applied to payment and satisfaction of the debt; and it
is further,

ORDERED, fhat this matter is hereby réferréd to thé Hororable Mikell R,

Scarborough, Master in Equity for Charleston County, to conduct the Sale pursuant to

8.C. Cade Ann. §14-11-80 upon:the terms. hereinafter set forth and fo conduct all further

proceedings necessary or incidental thereto with leave to enforce final judgment herein
and that any appeal shall be taken in accordance with S.C. Code Anh. §14-11-85; and it
is further,

ORDERED; that the Defendant; Steeple Dorchester Ltd., shall on or before the
date of Sale of the property hereinafter described, pay to the Plaintiff or the Plaintiff's
attorniey the full amount of the Plaintiff's debt, attorney's fees and costs as set ferth

‘herein; and it is further,

ORDERED, that on default of paymmigtit 4t 6 before the Sale date, the subject

property described in thé Complaint and hereinafter set forth, shall be sold by the
10
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Master .at public auction at the County Courthouse, in the City of Charleston, County
and State aforesaid, ori some convenient ‘sale date hereafter (and should the regular
day of judicial sales fall on a legal holiday, then, insuch &vent, the sale day shall be the
same day of the week next succeeding such holiday), that is 1o say:

(a) For cash: the Master will require a deposit of five (5%) percent on the
amount of the bid (in cash or equivalent) the same to be applied on the purchase price
only upon compliarice with the bid, but in case of non-compliance within thirty (30) days,
the same to be forfeited and applied to the costs and Plaintiff's debt.

(b) Inierest on the balance of the bid shall be .paid to the day of
complignce at the rate of 8.75% percenit per annum.

{c) The sale shall be subject to taxes and assessments, existing
gasements and restrictions of record.

(d)  Purchaser to pay for deed stamps and costs of recording the deed;

and it is further,

ORDERED, that if Plaintiff is the successful bidder at the Sale, for & sum Ast

exceeding the amouiit of costs, disburséments, expenses and indebtedness of Plaintiff

in full, Plaintiff may pay to the Master in Equity only the amount of the costs,
disbursemerits and expenses <crediting the baldrice of thé bid on Plaintiffs
indebtedness; and it is further,

ORDERED; that the Plaintiff is seeking a deficiency judgment and the same
having not been waived, the bidding shall hot be tlosed upon the day of sale but shall

‘rfemain open until the thirtieth (30th) day-after such sale, exclusive at the day of sals,
11
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whereupon the bidding shall be reopened by the Master and closed, all in accordance
with S.C. Code Ann..§15-39-720 (1976 as amended); and it is further,

ORDERED, that the Master in Equity will, by advertisement, according to law,
give notice of the time and place of such sale, éhd the terms thereof; and will execiite to
the purchaser, or purchasers, a deed to the premises sold. The Plaintiff or-any other
party to this action may become a purchaser at such Sale, and ‘that if upon such Sale
being made the purchaser, or purchasers, should fail to comply with the terms thereof
within thirty (30) days after date of Sale, then the Master may advertise the premises for
sale in the next or some subsequent sales date, at the risk of the former highest bidder,
and sold from fime to time thereafter tintil full compliance shall be secured; and it is
further,

ORDERED, that the Master shall apply the proceeds at the Sale as follows:

First: To payment of the amount of the costs, disbursements, -and
@xpénses of this action, including any Guardian Ad Litem fees, or fees of attorneys
appointed under Order of Court;

Next: Tothe payment to the Plaintiff or ‘Plaintiff's attorney of the amount
of Plaintiff's. debt and interest or sa much thereof as the purchase money will pay on
same;

Next: Deficiency judgment being demanded by the Plaintiff, if the
proceeds of sale be insufficient to pay the amounts hereinbefore atthorized fo be paid
out of the proceeds with the costs and expenses, and the Plaintiff's debt and ‘interest,

then the Piaintiff shall have judgment for the unpaid portion theresf against Steepie
12
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Dorchester Ltd.;
Next: Any surplus funds to be- held pending the further Order of the
Master; and it is further,

ORDERED, that upofi entry of the report of the sale herein ordered, the Master
shall enter judgment against the Defendant, Steeple Dorchester, Lid., for any residue of
the debt remaining unsatisfied after such sale.

ORDERED, that the Defendanits and all persons whomsogver ¢tlaiming under
them be forever barred and foreclosed of -all rights, title, interest and equity of
redempfion in the subject property so sold or any part thereof; and it is further,

ORDERED, that the deed of conveyance made pursuant to said sale shall
contain the names of only the Plaintiff and the Defendant, Steeple Dorchester, Ltd., and
Churpeyes i, Inc., who was the leasehold holder of record at the time of the filing of the
initial notice of Lis Pendens in the within -action, and the name of the grantee, -and the
Register of Mesne Conveyances of Clerk of the -Court i§ authiorized to omit from the
indices pertaining to such conveyances the names of all parties not contained in said
deed; and it is further,

ORDERED, that the Master in Equity will retain jurisdiction to do all necessary
acts incident to this foreclosure including but not limited to the issuance of a Writ of
Assistance. And in the event that the successful bidder is other than the Defendant in
possession héreit, a Master may enter such additional Orders or Writs as may be

fetessary to eject and remove from the premises the occupants of the. property sold,

together with all personal property located thereon, and put the successful bidder or his
13
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assigns in full, quiet and peaceable possession of said premises without delay, and 1o

keep said successful bidder or his assigns in such peaceable possession.

‘The-following is a description of the premises herein ordered to be sold:

The leasehold interest of Defendant Steeple Dorchester, Ltd., in and to:
All that certaint piece, parcel or tract of land, with improvements thereon,
situate, lying and being in Charleston County, City of North Charleston,
‘State of South Carolina, being as shown on an ALTAJACSM Land Title
‘Survey prepared for Churpeyes Real Estate Limited Parinership, by Cox
‘and Dinkins, Inc., dated May 21, 1990, and recorded June 28, 1991 inthe
Office of the RMC for Charleston County in Plat Book CD at Page 91.
The aforesaid plat is incorporated by reference herein.

TMS: 408-10-00-229
Present Address; 5343 DorchesterRoad, Charleston, SC 29418-5620
Present Deérivation: Memoranduri of Assignment of leasé to Churpeyés 11, Ine.

dated June 30, 2008 and recorded July 24, 2008 in Book N 655, Page 085 in the
RMC Office for Charleston County.

AND IT 1S SO ORDERED ‘this 9% day of Margh, 2020 at Greenwood, South

Carolina.

FrnkR. Addy, Jr. ~ 77
Presiding Judge, Ninth Judicial Circuit

1.
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