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MADAME CLERK: 2014-GS-39-1610, the State versus Tevis

Johnson, pleading to attempted armed robbery. 2014-GS-39-

1609, pleading to attempted murder.

2015-GS-39-640, the State versus Terrance Johnson,

pleading to attempted armed robbery. 2015-GS-39-641,

pleading to attempted murder.

Raise your right hands, please. Do you swear to tell

the truth, the whole truth and nothing but the truth so help

you God-?
TEVIS JOHNSON:. Yes, ma'am.
TERRANCE JOHNSON: Yes, ma'
MADAME CLERK: Thank you.
MR. BUCKNER: Judge, it is
same charge regardless, but she
robbery.
THE COURT: Okay. So it's
attempted? |
MR. ?UCKNER: Yes, sir.
THE COURT: Okay.

MR. BUCKNER: Judge, it is

am.

armed robbery. It's the

said attempted armed

armed robbery instead of

’

attempted armed robbery.

THE COURT: It is attempted?

MR. BUCKNER: Yeah.

MS. MANIGAULT: Yes, sir.

. THE COURT: Okay. Okay. Which one of y'all is

Terrance?



10

11
12
13
14
15
16
17
18
19
20
21

22

© 23

24

25

\ some

TERRANCE JOHNSON: (Raised his handf;

THE COURT: Okay. Got to keep it straight.

TERRANCE JOHNSON: Yes, sir. -

THE COURT: All right. Gentlemen, I'm going to ask you

questions. And what I'll do is ask the question and

start with —-- this 1is Tevis?

Have

last

TEVIS JOHNSON: Yes, sir.

THE COURT: Start with you first and then Terrance.
either oné of you had‘any'drugs or alcochol Within the
twenty;four'hours?

TEVIS JOHNSON: No, sir.

TERRANCE JOHNSON: Medication.

THE COURT: What afe you taking?

TERRANCE JOHNSON: Remeron.

THE COURT: What's that for?

TERRANCE JOHNSON: It's an anti-psychotic for Post

Traumatic Stress Disorder and schizophrenia.

what'

from

THE COURT: Okay. Does it prevent you from knowing
S going on here today?. -

TERRANCE JOHNSON: No, sir. y
THE COURT: Okay. Let me ask you something'real quick.
(Whereupon a bench conference was held off the record)
(Whereﬁpon fhe bench conference was ended)

THE COURT: Okay. So that drug doesn't preveht you

knowing that you're here to plead guilty today.to
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attemptéd armed rotbery and attempted murder?
TERRANCE JOHNSON: No, sir.
| THE COURT: Okay. Has anybody threatened either one of
you Qr promisqd you anything to get you to plead guilty?

l

TERRANCE{JOHNSON: No,,sir._

TEVIS JOHNSON: No, sir.

THE COURT: Né, sir?

TEVIS JOHNSON: No, sir.

THE COURT: Okay. Do you understand if you want to
plead guilty you have to waive your copstitﬁtional rights?

TEVIS JOHNSON: Yes, sir.

TERRANCE JOHNSON: Yes, sir.

THE COURT: And in particular are you waiving yoﬁr
right to a jury trial?

TEVIS JOHNSON: Sir?

THE COURT: Are you waiving your right tQ a jury trialw

TEVIS JOHNSON: Yes, sir.

TERRANCE JOHNSON: Yes, sir.

THE COURT: Are you waiving youf right to remain’
silent?

TEVIS JOHNSON: Yes, sir.

TERRANCE JOHNSON: Yes, sir..

THE COURT:"Are you waiving your right to put up.a
defense to these charges?

TEVIS JOHNSON: - Yes, sir.
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TERRANCE JOHNSON: Yes, sir.

THE COURT: You also have the right to require the
State to bring in witnesses to teétify againsﬁ you, and your
lawyers can question them. That's youf right of

confrontation under the Constitution. But if you want to

" plead guilty today, you have to waive those rights. Are you

waiving your right?

TEVIS JOHNSON: VYes, sir.

TERRANCE JOHNSON: Yes, sir.

THE COURT: Okay; How far did yocu go in school?
' TEVIS JOHNSON: Graduated high school, sir.

THE COURT: OQOkay. What-about you?

TERRANCE JOHNSON: I have received my GED.

THE COURT: Okay. Have both of you ﬂad plenty of time-

to speak with your lawyers and are you satisfied with their

services?
TEVIS JOHNSON: Yes, sir. -
TERRANCE JOHNSON: Yes, sir. : -

THE COURT: Okay. ' Do you have any questions for me
today about your plea?

TEVIS JOHNSON: No, sir.

TERRANCE JOHNSON: No, sir.

" THE COURT: My understanding is that the negotiations
have led us here\today with a cap of.twenty.; Is that right?

MR. BUCKNER: That's correct, Your Honor.
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THE COﬁRT: Which means that I've got tokcome up Qitﬂ a
sentence between zero and twénty. Do you understand that?

TEVIS JOHNSON: Yes, sir.

~ TERRANCE JOHNSON: Yes, sir.

THE COURT: Okay. And have both attorneys had plenty
of time to speak to your clients? You think they understand
the elements of the charges and their waiveerf
constitutional rights?

MR. BRUMBACK: I do, Your Honor.

MS. MANIGAULT: Yes, sir.

THE COURT: Okay. Doveither one of you have any
questions for me?

TEVIS JOHNSON: No, sir.

TERRANCE JOHNSON: No, sir.‘

MS. MANIGAULT: Your Honor, I will say for the record
that regarding my client's medication, ---

THE COURT: Yeah.

MS. MANIGAﬁLT: --- every time I'vé met with him, he's
been coherent, understanding and asked a series of
guestions. So he is aware.

THE COURT: Okay. So there's no question-of competency
here? |

MS. MANIGAULT: No question.

THE COURT: Okayi All right. - Do each of you want to

plead guilty to these charges?
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TEVIS JOHNSON: Yes, sir.

‘TERRANCE JOHNSON: Yes, sir.

THE COURT: And are you guilty?

TEVIS JOHNSON: Yes, sir.

TERRANCE JOHNSON: Yeé; sir.

THE COURT: Okay.. I'm going to accept the pleas, find

they were freely, voluntarily made based upon the advice of

counsel. Find that each have waived their constitutional

rights knowingly and voluntarily. Aﬁd Terrance Johnson,
even-  though he's beingntreated, appears to be competent and
his lawyer assures me he is. Okay. Yes, sir.

MR. BUCKNER: Thank you, Judge. And I'll give a
factuai summary for both defendants ;——

THE COURT: Sure.

MR. EUCKNER: '———4if that's all right with the Court.
On September 10th of 2013 both Tevis ;nd Terrance Johnson
along with co-defendant Rosa Martinez decided to go to the
Plez U located within the Easley City limits.. They parked
in a -- what I believe is-a trailer park right behind the
Plez U, and Rosa Martinez was driving the car.

At that point both Terrance and Tevis got out of the
vehicle, went inside the Plez U. And working the register
that day was the victim in this case. Her naﬁe is Asha
Tuprani (ph).

They went inside. They had masked themselves and had
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bandanas on. One of them was carrying a pistol. They also

had pepper spray. There is surveillance video that captures

them immediately threateniné her, asking her to go to a‘safe
and give them,mone¥.,

A 'shot was fired over her head in the process. They
also pepper sprayed her in her eyes. And then they gathered
up a few‘hundred dollars in cash as well as a bunch of |
cigarettes and made their way out of the store and got back
to the car and leff.

An eyewitneés -- police Wére eventually called a;d an
eyewitness gave police a description of the vehicle. So
Easley police were able to find them in a short time
thereafter in the vehicle that matched the description.

When they approached the'véhicle, Ms. Martinez decided
to s?eed off and a chase ensued. Eventﬁally the vehicle
wrecked and all of -— both Terrance, Tevis and Rosa were
injured. And they were arrested at the time and taken to
the hospital.

When they were taken to the hospital they were treated
fof a while. Térfance and Tevis eventually were able to
escapé.and made their way all the way to Louisiéna before
théy were actually picked up a few months later.

Those are the facts, Your Honor. I dd have criminal

history for both. I don't know when you'd like to hear

that. I also ~--
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THE COURT: Now's okay so I can —-- yeah.
MR. BUCKNER: Okay. As far as Tevis, he just has a
2013 Cpv, first. Terrance has a 2006 strong arm robbery,

2008, ABHAN, and a 2013 simple possession of marijuana.

And, Judge, the victim is not here today. She -- I
spoke with her. She said she only want -- she would show up
for trial, but she's 'a little -- she's very fearful still

and didn't want to have to face them unless she had to. I
have a brief statement that I'd like to read to the Court if
that's all fight —

THE COURT: Yeah.

MR. BUCKNER: --- from her.

Your Honor, the victim could no£ be present today
becauée she still has feelings of fear for the defendants in
this case. She's seventy-two years old and was an African
refugee who has survived a lot in her life.

She loves to work and wants people in her community --
and knows a lot of people in her community, but now lives in
fear of new customers because of the injuries and trauma she
endured from the defendants. Thg victim has tried to move
on and have a positive outlook on life with her husband,
children and»gréndchildren. She asks that you please
provide justice for everything she endured in sentencing the
defendants in this case.

And, Judge, I will say the original offer in this case
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was a sixteen year sentence. Howeve;,’the attprneys and
defendants in this case have elected to go straight up with
a cap of twenty years on these charges.

THE COURT: Okay. All right. Tevis Johnson, you agree
with those facts?

TEVIS JOHNSON: Sir?

THE COURT: Do you‘agree'with the facts he just tqld me
about what happenea?

TEVIS JOHNSON: Not -- not particularly all of them,
sir. |

THE COURT: What do you not agree with?

TEVIS JOHNSON: The fact that . that when we were
arrested at the hospital, we were not undef arrest, sir.

- THE COURT: Okay. 'But I'm talking about the stuff that
happened at the étore; you agree with all fhat?

TEVIS JOHNSON: Yes, sir.

THE COURT: Okay. And, Terrance, do you agree —--

TERRANCE JOHNSOﬁ:3 Yes, sir.

THE COURT: --—- withrthat too? Okay. All right.
However y'all want to do this. .I'llibe happy to hear from
you on Tevis. Ibmean, he’s‘got the lesser reéord. |

“MR. BRUMBACK: Certainly, Your Honor. As you noted,
Tevis Johnson does have a more limited record, Your Honor,
but I believe this is a situatioh -- my clientvacknowledges

the seriousness of these charges. And I believe this is a
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situation where a younger man was influenced by, YOu know,
his older brother.

Everybody looks up to their older brother, your older
sibling. And I think this was a‘situation where Tevis, you
know, was sort of following after his older brother, found
himself in a situatidn where things got out of control. And
he found himself in a situation that was quite serious. And
he does acknowledge the seriousness of these charges and
would like to take responsibility for it, but he would ask
for leniency with regard to the sentencing.

He has a young child as well, four years of age. And
he would like to be a part of that child's life and see this
child grow ub.

Your Honor, we also have a statement from his mother as
well as his step-father, who'd like to say sométhing on his
behalf. I believe they would like to séy something probably
on both cliénts or both defendants we have. So I-don't know
how you would like to do‘that, but we would ask for a
sentence of five years with credit for time served given my
client's secondary role in this event.

THE COURT; Okay. Sinte they're all testifying the
same, y'all want to -—- YOu want to just go ahead, I mean,
I've already accepted the pleas.’ Yeah. Yes, ma'am.

MS. MANIGAULT: May it please the Court,_¥our Honor.

My client is Terrance. He's twenty-six years old. And he
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has an eleventh grade education, but he did get his GED.
His last employment was at the chicken farm in Greenville
County. He also worked at a furniture.store in Mauldin.
.Your Honor; you've heard his\record. It is not an
absolutely atrocious record. We know that it is serious,
Your Honor. And he has two children ages five and four.

And as the Court has heard, he has -- he's taking
psychotic medication for stress and othef conditions. But
again, I would tell the Court that I have no reservatidn as
to his competence —---

THE COURT:_ Okay.

“ MS. MANIGAULT: --- in this case.

Your Honor, he has been in detention since January
23rd, 2015. And we're asking the Court for that time. He's
also asked me to ask the Court for a.minimum sentence in
this case.

‘In all my discussions with him, he'é.very
straightforward admitting his guilt to me. This case is a
reassignment to me.’ His first attorney was Attorney
Caroline Horlbeck. But since I've gotten the case up in
April of this vyear, we.havé had numerous conversations, and
he has . admitted his guilt. He's remorseful about what he's
done. He says it was stupid, he shouldn't have done it. So
he's askiﬁg the Court for a minimum sentence in this case.

THE COURT: All right. Terrance, 1 didn't really ask
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you, but do you agree with all those facts that he stated?

TERRANCE JOHNéON: Yes, éir.

THE COURT: Okay. One of y'all want to tell me what
yéh were thinking that night? I mean, seriously. Have you
ever had a gun pulled 6n you? Seriously.

TEVIS JOHNSON: Yes, sir.

THE COURT: Have you?

TERRA&CE JOHNSON: I couldn't hear what you said.

THE COURT: ‘Have you ever had a gun pulled on you?

TERRANCE JOHNSON: Yes, sir.

THE COURT: Yeah, me too. it stinks, doesn;t it?

TEVIS JOHNSON: Yes, sir. | |

TERRANCE JOHNSON : Yes,(sir. Can I.speak to you, sir?

THE COURT: Yeah. 1I'd be happy to hear from either one
of you. '

TERRANCE JOHNSON: I just want to first start off by
saying I'm sorry for whaf I did. And I want to apologize to
my mother because she didn't raise us to be like that. I
got at a low point in my life. And I'm not here to make a
excuse for what I did because I was wrong. And, you know, I
wouldn't want anybody to.do that to my mother. And I know I
messed up.

But I'm not -- I'm not that person that those charges

are describing me. Just because I made a bad decision

, |
doesn't mean I'm a bad person. I just went the wrong way at
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a point in'my life, you know. ‘and I've been going through a
lot. And that's, like I said, no excuse for what I did.
But I just want to be there for my kids and grow up and
-- while they're growing up and, show them how to be a man
becaﬁse I kncw that I've been -- doné done things in my life
that I shouldn't have done, and I could teach them. You
know, I done been sitting here all th;s time and I've had

enough time.to reevaluate my life and my situation, and I

know that's not what I want to do, it's not what-I want to

be.

THE COURT: How old are your childrén?

TERRANCE JOHNSON: My kids are four -- well, one of
them -- they five and five now. They just made they

birthday. One of them's birthday is next month. He'll be
six.

I just--- I want to be there.for them and show them the
right way to live because I know that like if I'm not there,
I'm going tovgo -- they going to go through the same thing I
went thrﬁugh without my father being there. And, like I

\, : .
said, no excuse for what I did. And I know I've done wrong.

" I'm better now. And I know that I'm not going to go out

there and do the same thing anymore.
THE COURT: Yeah, let he -- let me tell you my fear.
My fear is that I'm going to do this job long enough to see

one of your kids in front of me.  And they're going to say



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

17

17
like I've had people say, you know, my daddy was in jail and
i've never had anybody to teéch me; And ten years ago it
hit me that I was young enough that I could theoretically
hear two generations of pleas, and it scared me. I mean, it
scared me bad. o

TERRANCE JOHNSON: Yes, sir.
THE COURT: Because your kids don't desefve this. And
your mama doesn't deserve it‘for sure. Tevis, anythingvyou

v

want to say before I hear from your mama because I —--
/ ,

TEVIS JOHNSON: Yes, sir.

THE COURT: --- don't want to

TEVIS JOHNSON: I'm sorry, mama. I'm sorry for the
decisions that we made. ‘And I want to apologize'to you too
for puttiné you in thé position that you're in, sir,
everybody in this courtroom. And I wish that the lady was
here so i could apologize to her face—tbFface because I know
what I did was wrong. And I shouldn't have been in that
position, and I shouldn't have put anybody else'in that
position.

And I wish my son was here. I would want to tell him
and his mother that I'm sorry for being ocut of their life
this whole time. And I've had a lot of time to sit back and
think aboﬁt all the decisions that I made and how to better
myself in the future and how to, you know, work with myself

and with the .community and everything.
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So I just wanted fo say I'm sorry for everything that I
did. And I've had a lot of time to sit back and think about
all the decisions that I've made.  And i know that it was
)

THEVCOURTﬁ Well, y'all are manning-up. I appreciate
it. I mean, you're léoking at -twenty years in prison. You
understand thaﬁ?

TERRANCE JOHNSON: Yes; sir.

TEVIS JOHNSON: 'Yes,.sir.

MR. BUCKNER: And, Judge, I just, for the record, as
far as the jail days, we had a conversation about this.
Tevis has eight hundred and thirty-three days. And Terrance
has five hundred and eighty—éeven.

THE COURT: Five what?

MR. BUCKNER: Eighty-seven.

THEVCOURT: .Okay.v I'll be happy to hear from you,
ma'am. 'Just give us your name for the record and tell me
whatever you want to tell me. ;

MS. JENNINGS: My name is Tesha Jennings (ph). I'm
Tevis and Terrance's mother. Terrance and Tevis wasn't
raised that way. ‘Our family's a close-knit family. But we
have a close-knit family. But we're from New Orleans.

We've beeh through a lot, come from Katrina. And ...

THE COURT: That's all right. Take your time. I mean,

I want to hear you, but



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

19

19

MS. JENNINGS: I said they weren't raised that way.
And I don't knoﬁ what was going through they minds for them
to do something like that. And T couldn't even imagine, you
know, them doing that. TIf somebody would have said that to
me, I would -- I would be saying, no, that's hot my kids
because that's ﬁot their personality. |

And I just -- I just -- the way we live, you know, it's
not with violence, none of that. And, I mean; my whole
family, you know, we haven't -- we've never, you know, been
through anything likéﬁthis.

THE COURT: Right. ‘ i

MS. JENNINGS: I don't know, but_since I've been going
to see them and talking to them on the phone, they have
grown up. I think they just really needed to grow up, you
know, and become like real men. And, you know, since
they've been there in jaii, I've seen a real change with
them. And I feel -- I really feel that they have, you know,
learned their lesson. And I do feel that they, you know,
they're really sorry for what they did to that lady ---

THE COURT: Yeah.

MS. JENNINGS: --- and what they did altogether. I
can't think --—-

THE COURT: Well, thaﬁ's okay. I understand. I mean,
it isn't your fault.

MR. JENNINGS: I'm Ronnie, Ronnie Jennings. I'm their
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step-father.

THE COURT: Yes, sir.

MR. JENNINGS: I've been in their life for about seven
years. And I've been talkiné to them during the time that I
have been with them. And I do work with a lot of inmates
and law enforcement. "And during the times me and. these boys
were talking, I never seen this one here coming.

I. think they really regret what they did. And I think
they really felt like they made a mistake in-their life. I
think the road that they took, they found out that the
choices you make in life can affect‘§ou for the rest of your
life and not only their life, but other people's life too,
they child, they mother, aunt, uncle.

But the thing is, they was wrong in what they did.
They're man enough to admit it. And I think‘that that
taught them a lesson'riéht~there from what they're seeing
ﬁhat they could face in life because the decisions you make
and the roads you do go down can take a toll on your whole
outcome of life. And you cah mess up your iife in just a
matter of seconds. But I think they have learned what they
did Qas very wrong.

THE COURT: Okay. Anything else? .

MR. BRUMBACK: No, Your Honor.

THE COURT: I mean, I don't take any pleasure in this

at all to be honest with you. These sentences are a little
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bit different based upon the record, but I suspect nobody
will be happy. | |

So, anyway, I've accepted the plea. The sentence for
Tevis is a little bit different than for Terrance jusf
because of the record.

For Tevis the sentence is twenty years provided upon
the service of nine. The balahce is suspended for probation
for five. Credit for the full eightlthirty—three. Run them
ceneurrent. On the attempted murder is thirty suspended to
nine and then five years probation.

And on Terrance, just because of the record, I mean,
I'm sort of stuck here. You got a good lawyer, but not much
anybody can do. The sentence is twenty years provided upon
the service of eleven and fiye years probation.

Although, I'm ordering specifically that he get mental
health couﬁseling in prisen because if.I don't put this on
this order, they don't do it. And if it turns out fhey
don't do it and you're not getting any kind of coéunseling,
let'ﬁe know, and I'll take care of it.

And on the murder it's thirty suspended to eleven and
five and mental health ceunseling. I'm really kind of
serious about you keeping up with the mental health
counselinnghile you're there, okay?

- I mean, 1look, here’s the deal. This is going to take a

chunk out of your life, but you're both yoﬁng enough so you
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can be back. You know better than I do how much time you

"

really do, but if ybu screw up when you get out, you're just

gone. I

mean, your kids will be forty when you get out.

That's the bottom line.

TERRANCE JOHNSON: Yes, sir.

MS.
did give
~ THE

MS.

THE

THE
THE
MS.

THE

THE

MANIGAULTi Your Honor, I missed it, you probably

him credit for time served sinée January 23rd?

COURT: Yeah.

MANIGAULT: Okay.

COURT: Yeah, five e;ghty—seveﬁ?

MANIGAULT: Yes, sir. \

BRUMBACK? And same thing for ---

COURT: Eight thirty—thfeé, yep.

BﬁUMBACK: Absoluteiy.

COURT: All right. Good luck to y'all, okay?

BRUMBACK: Thank you, Judge. |

MANIGAULT: Thank you, Judge.

COURT: Good luck, ma'am. Thank you, sir.

(Whereupon court was in recess at 11:26 am)
(Whereupon court reconﬁeﬁed at 11:47'am)

COURT: We're back on the record with the State

versus Terrance and Tevis Johnson. I messed up. And I knew

it when I was doing it and should have stopped, but I can't

-- on the attempted murder charge, I can't suspend a

sentence.

In other words, I can't do the twenty/nine and

L
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11

12

13

14

23

23
twenty/elevén. It's just the way the law is.

So what I'm going to do on that, and I wanted to make
sure y'all understood, is I'm just going to do a straight
eleven and a straight nine, which should be the same. It's
six one way, half a dozen the other. It does give y'all a
chénce to get out and live your life, but, you know, live it
well, ckay? Okay.

MS. MANIGAULT: Thank you.

. THE COURT: So I'm going to just scratch all over this.
And I apolcgize.
'MR. BRUMBACK: Thank you, Judge.
'THE COURT: Thank y'ali. Good luck to you, okay?
(Hearing Ended at 11:48 am)

(End of Requested Transcript of Record)
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" Certificate of Reporter

I, the undersigned, Susan W. Hudgins, Official Court
Reporter for the Thirteeﬁth Judicial Circuit of the State of
Sbuth Carolina, do hereby certify that the foregoing is a
trueﬁ accurate, and complete transcript of record of all the

proceedings had and evidence introduced in the trial/hearing

‘of the captioned case, relative to appeal, in the Circuit

Court for Pickens County, South Carolina, on the 31st day of
August 2016.
I do further certify that I am neither of kin, counsel,

nor interest to any party hereto.

October 20, 2017

s/SusanvW. Hudging

Circuit Court Reporter
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STATE OF SOUTH CAROLINA
: IN THE COURT OF COMMON PLEAS

MI0P39. (O30

N et Nt

Coiinty of__LicV-LNS

— | =3
Teceownie Jownson FaNatbh ) PTO
Ful) name and prison number (if any) of Applicant ) e 2 oA =
| ‘ ) M3

T =R W

v. ) owo ©

) APPLICATIONEDR & =

oy ) | - Ece =3

State of South Carolina ) POST-CONVICTIONREIFEF o
) 2

)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
. concise form the answers to each applicable question. 1f necessary, applicant may furnish his answer to a

particular question on the reverse side of the page or on an additional page. Apphcant shall make clear to
which question any such continued answer refers. -

Since every application must be sworn under oath, any false statement of a material fact therein

may serve as the basis of prosecution and conviction for pesjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct,

If the application is taken i g forma pauperis, it shall mclude an aﬂidavn (attached at the back cf
the form) setting forth information which establishes that applicant will be unable to pay the fees and costs

of the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court
- for the County in which the applicant was convicted.

1. Placeof detenﬁon'?j een's C O(An’(\% L.E.L

2. Name and location of Court which i.mposed sentence - Yen ' +
2860

3. Name(s) of co-defendant(s) (if any) M_w—
maebine

4. The indictment number or numbers (if known) upon which and the offenses for which
sertence was imposed: '

(a)
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&)
{¢)

The date upon which sentence was imposed and the terms of the sentence:

(a) %131/

l&m_ﬁgﬁmm_ﬁ_q_qngmﬂ_

(

' Ch;ck whether a finding of guilty was made:

(2) after a plea of guilty
(b)  afier a plea of not guilty

(c)  after a plea of nolo contendere

Did you appeal from the Judgment of conv1ct10n or the imposition of sentence?
N :

If you answered “yes” to (7), list:
(a) the name of each Court to which you appealed:

i

ii.

iii.

(b) the result in each such Court to which you appealed:
i ’

it

iii, ,
(c)  the date of each such result:

ii.

iii.

(d)  ifknown, citations of any written opinion or orders entered pursuant to such
results:

i.

ii.

iti.

If you answered “no” to (7), state your reasons for not so appealing:

@ _VBe(ouse T Y00k o Plon
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12,

13.
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®)
(©)
State concisely the grounds on vfrhich you base your allegation that you are being held in
custody unlawfully: |

@ L was Denigde 4he o5 ' } . |

(b) M&M&MM
@ O denagers ool 0 odwise e, of wai ORLORS Cosreny,

State concisely and in the same order the facts which support each of the grounds set out .
in (10):

@ Lowasdold dhok T Cowtd ok +C one o€ my Chamgs 10 daal WoTle

(®
()
Prior to this application have you filed with respect to this conviction:

(a) any petition in a State Court under South Carolina Law? m

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? NE ‘ | .

(c) any petition in the United Smtes Supreme Court for certiorari other than petitions,
‘if any, already specified in (8)? ____N\()

(d) | any other petitions, motions or applications in this or any other Court? f AT}

If you answered “yes” to any part of (12), list with respect to each petition, motion or .

application:
(a) the specific nature thereof:

i

id.

iV. . \

(b)  the name and location of the Court in which each was filed: '
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14.

15.

iv.

(c)

ii.

ji.

iv.

(d)
i.

ii.

iii.

v.

(e)

.
I

it

iii.

iv.

the disposition ﬂxgre@f:

the date of each sucﬁ disposiﬁon:

if known, citations of any written opinions or orders entered pursuant to each such

disposition:

Has any ground set forth in (10) been previously presented to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

nNo

If you answered “yes” to (14) identify:

@
i

ii.

i,

(®)
i

ii.

iii.

which grounds have been presented:

the proceedings in which each ground was raised:

29
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' =416,  Ifany ground set forth in (10) has not previously been presented 10 any Court, State or
S Federal, set forth the ground and state concisely the reasons why such ground has not

previously been presented: )
@ s

(b)

(c)

17. Were you represented by an attorney at any time during the course of:

(8) - your arraignment and plea? \'IQS

(b)  your trial, if any?

(¢)  yoursentencing? . \/PS
(d)  your appeal, if any, from Zthe judgment of conviction or the imposition of

sentence?

(e) preparation, presentation or consideration of euiy petitions, motions or applications

with respect to this conviction, which you filed?

18.  If you answered “yes” to one or more parts of (17), list:
(a) the name and address of each attorney who represented you:

L Docdny mm%m&

5 A2 “‘._(» W A D% G:ﬁea:\_}t_‘lie .Sc_ Laleol

i Cocoline M Hod\eck _
Lol Winiksett 84, Greenviile, SC29(d
(b)  the proceedings at which each sqch attorney represented you

i. Yy »Q;{:Q@‘g%bm“ﬂak and glea»

ii. \rv\u“ 5S¢ Q\\;av\(,‘\v\c:) R

' i A([rO\'WJ\V\mer\ L:EODJ Hearihﬁ i
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" 19.  State clearly the relief you seek in filing this application: °

.

e

20.  Are you now under sentence from any other court that you have not challenged?

VALY
Revised 3/2003
STATE OF SOUTH CAROLINA )
. : ) VERIFICATION
County of PWNenS . .. )
I :L:Q.DCQY_\QL A m\mrmn | ___, being duly sworn

upon my oath, depose and say that I have subscribed to the foregoing application; that I know the
contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in this application; and that the matters and
allegations therein set forth are true. :

derzame NSl

SWORN tg and subscribed before me this &9
ﬁusun’h/ ol .

(L.s.)




2017 AUG 30 AM 1058

APPLICNERONCFOCPROTCEED WITHOUT PAYMENT
PICKEDRCOMISTAND AFFIDAVIT
SOUTHISURORPORT THEREOF

I, _Aﬂzw@_@w“ , hereby apply for leave to
proceed in this action Without prepayment of fees or costs or security therefor. In support of my

application ] declare under penalty of perjury that the following facts are true:
n 1 am the applicant in this action and I believe ] am entitled to redress.

(2)  Because of my poverty [ am unable to pay the costs of said proccedmg or give

security thereof.
.z_ﬂ*_amu:_»@dc\n;hga%
e Applicant

SWORN or ﬁﬁirmcd to and subscribed before me this
25 , 2017

My Commxssxon Expires: __ /) =/~ &
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
COUNTY OF PICKENS ) FOR THE THIRTEENTH JUDICIAL CIRCUIT
. ) )
Terrance Johnson, 326086 )
) 2017-CP-39-1030
Applicant, )
, - )
V. )
' ) ~ RETURN
State of South Carolina, )
| )
Respondent. )
)
)
)
)

Respondent, making its Return to the Application for Post-Conviction Relief ("PCR")

filed on August 30, 2017, would respectfuliy show this Court:

o

L

Appli_cant is presently confined in the South Carolina Department of Corrections pursuant
to orders of commitment of the Pickens Couﬁty Clerk of Court. In Augu.st of 2015, the Pickgns
County Grand J\iry indicted Applicant for attempted murder (2015-GS‘-39-641) and armed
robbery (2015-GS-39-640). Dorothy Manigault, Esquire, represented Applicant. On April 6,
2016, plead guilty to attempted armed robbery alnd attempted murder before the Honorable J.
Cordell Maddox Jr. Judge Maddox sentenced Applicant to twenty years imprisonment provided
upon the service of eleven the Balance would be suspended for five yeérs’ probation for the

attempted armed robbery charge. On the attempted murder charge, Judge Maddox sentenced

'Applicant to eleven years imprisonment to run concurrent with the other charge. Applicant did

not appeal his sentences or convictions.

Attached to this Return and incorporated by reference are the records of the Pickens

Pagelof7



County Clerk of Court regarding the subject conviction, Applicant's records from fhe South
Carolina Department of Corrections and plea transcript. Respondent reserves the right to amend
this Return upon receipt of any relevant materials. s f

IL.

In his application for post-con\}iction relief, Applicant all:e'ges that he is being held in

custody unlawfully for the following reasons:
1. Iwas denied the right to trial -
a. [ wastold that I could not take one of my charges to trial without the other.
2. I was forced to take a unintelligent plea.
3. My lawyer failed to advise me of my options correctly.
III. .

Respondent éonstrues Applicant’s first allegation as»'a denial of dﬁe process of law.
Applicant's allegation claims infringemént of his rights under certain amendments to the United
States Constitution. However, Applicant fails to set forth with specificity the gfounds upon
which these constitutional violations are based. The Uniform Post-Conviction Procedure Act
requires that the Applicant must "... specifically set forth the grounds upon which the application
is based" S.C. Code § i7—27-50 (2003). In an application for post-conviction relief, it is
incumbent upon the applicant to make at least a primé faéie shm:ving which would entitle him to

relief before an evidentiary hearing will be scheduled and held. Welch v. MacDougall, 246 S.C.

258, 143 S.E.2d 455 (1965); Blandshaw v. State, 245 S.C. 385, 140 S.E.2d 784 (1965). Since

Applicant has failed to make even a prima facie showing that his due process and other
constitutional rights were violated, Respondent would submit that this allegation should be
summarily dismissed for failing to specifically set forth the grounds upon which the application

is based.

Page 2 0f7
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TV

Respondent interprets Applicant’s second allegationv thaf as a résult of ineffective
assistance of counsel, his guilty plea was entered unknowingly and involuntarily. Respondent
submits this éllegation is without merit. In PCR cases, an applicant asserting a'constitutional

/ .
violation must frame the issue as one of ineffective assistance of counsel. Al-Shabazz v. State

338 S.C. 354, 363-64, 527 S.E.2d 742, 747 (2000) (citations omitted). An applicant who pleads
guilty on the advice of counsel may collaterally gttack the plea only by Showing (1) counsel was
ineffective and (2) there is a reasonable probability that but for counsel's errors, the defendant
would not have pled guilty and would have insisted on'goiné to trial. Roscoe v. State, 345 S.C.
16, 20, 546 S.E.Zd 417, 419 (2001). An applicant alleging his guilty plea was iﬁduced by

ineffective assistance of counsel must prove counsel's advice was not “within the competence

demanded of attorneys in criminal cases.” Hill v. Lockhart, 474 U.S. 52, 56 (1985). Further,
“[t]hat a guilty plea must be intelligently made is not a requirement that all advice offered by the
defendant's lawyer withstand retrospective examination in a post-conviction hearing.” McMann

v. Richardson, 397 U.S. 759, 770 (1970). Rather, “whether a plea of guilty is unintelligent . . .

depends as an initial matter, not on whether a court would retrospectively consider counsel's
advice to be right or wrong, but on whether that advice Was within the range of competence

demanded of attorneys in criminal cases.” Id. at 771.

The record must establish the defendant had a full understanding of the consequences of

his plea and the charges against him. Dalton v. State, 376 S.C. 130, 138, 654 S.E.2d 870, 874

. (Ct. App. 2007) (citing Boykin v. Alabama, 395 U.S. 238, 242 (1969)). A defendant's knowing

and voluntary waiver of statutory or constitutional rights must be established by a complete

record, and “may be accomplished by colloquy between the court and defendant, between the

Page 3 of 7




court and defendant's counsel, or both.” Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421

(2000) (citing State v. Ray, 310 S.C. 431, 437, 427 S.E.2d 171, 174 (1993)). Further, "[a] guilty
plea is a solemn, judicial admission of the truth of the charges” ag/ainst the applicaﬁt; thus, a
criminal inmate's right to contest the validity of such a plea is usually, but not invariably,
foreclosed. Dalton, at 137-38, 654 S.E.2d at 874 (citing Blackledge v. Allison, 431 U.S. 63
(1977)). Therefore, admissions “made during a guilty plea should be considered conclusive

unless [an applicant] presents valid reasons why he should be allowed tb depart from the truth of

his statements.” Id. (citing Crawford v. United States, 519 F.2d 347 (4th Cir. 1975); Edmonds v.

Lewis, 546 F.2d 566 (4th Cir. 1976)). “In considering an allegation on PCR that a guilty plea

was based on inaccurate advice of counsel, the transcript of the guilty plea hearing will be

considered to determine whether any possible error by counsel was cured by the information
conveyed at the plea hearing.” Id. at 138-39, 654 S.E.2d at 874 (citing Wolfe v. State, 326 SC
158, 165, 485 S.E.2d 367, 370 (1997)).

Respondent submits the record fully supports the knowing and voluntary nature of
Applicant’s pleé. However, allegations regarding the voluntariness of the plea may raise a
question of fact that is not conclusively refuted by the record. Accordingly, Respondent requests
an evidentiary hearing to fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d

N

247 (1983).
V.

Respondent submits Applicant's allegation of ineffective assistance of counsel is without
merit. In a post-conviction relief action, the applicant bears the burden of proving the allegations
in their application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985) (citing Griffin

v. Martin, 278 S.C. 620, 300 S.E.2d 482 (1983)). Where the application alleges ineffective

Page 4 of 7
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assistance of counsel as a ground for relief, the applicant must prove "counsel's conduct so
undermined the proper functioning of the adversarial process” that the proceeding "cannot be
relied upon as having produced a just result." Id. (citing Strickland v. Washington, 466 U.S. 668,
686 (1984)). |

The iaroper measuré of performance ‘is whethér the attorney provided representation
within the range of competence required in criminal cases. ]Id. (citing Strickland, 466 U.S.at 687,
Turner V. Bass, 753 F.2d 342 (4th Cir. 1985); Marzullo v. Maryland, 561 F.2d 540 (4th Cir.
1977)). The court strongly. presumes counsel rendered adequate assistance and made all
significant decisions in the exercise of reasonable professional judgment.:Id. (citing Strickland,
466 U.S. at 690). 'fhe applicant must overcome this presumption in order to receive relief.
Cherry v. State, 300 S.C. 115, 118, 386 S.E.2d 624, 625 (1989).

The reviewing éourt applies a two-pronged test in evaluating éllegations of ineffective
assistance of counsel. Id. at 117, 386 S.E.2d at 625. First, the applicant must prove counsel's
performance was deficient. Id. Under this prong, the court measures an attorney's performance
by its "reasonableness under prevailing professional norms." Id. (citing Strickland, 466 U.S. at
688). Second, counsel's deficient perfc;nnance must have prejudiced the applicant such that
"there is a reasonable probability that, but for counsel's unprofessional errors, the result of the
proceeding would have been different." Id. at 117-18, 386 S.E.2d at 625.

Respondent submits Applicént cannot satisfy either requireméht of the S_t_ng_lga_xg test.
However, the allegation of ineffective assistance of counsel probably raises questions of fact the
record does not conclusively refute. Aécordingly, Respondent requests an evidentiary hearing to
fully resoive this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 ( 1983)). |

VI

Page 5 of 7



Applicant must specify any claims he intends to raise at the PCR evidentiary hearing.
Any claims not specifically laid out in this PCR\application or in amendménts will be opposed
by. the State at an evidentiary hgaring pursuant to §§ 17-27-10 to -160 of the South Carolina
Code of Laws and Rule 71.1 of the South Carolina Rule§ of Civil Procedure. See also Rules
15(a)-(b), SCRCP. All claims should bé made well in advance of the evidentiary hearing.
Because Applicant has been appointedran attorney, tht; attorney, and not Applicant, is the only
individual authorized to file amendménts to this application. See Rule 11, SCRCP. Pro se filings
will not be considered at the PCR hearing. Respondent reserves the right to request that any
amendments withheld until the last minute be stricken because of undue prejudice to
Respondent. See Rule 15(a), SCRCP. |
| | VI,
Each and every allegation contained within the application not expressly admitted,
qualified, or explained in this Return is hereby denied.
VIIL

- WHEREFORE, Respondent requests that an evidentiary hearing be held on the claims of

ineffective assistance of trial counsel and involuntary guilty plea .

[SIGNATURE PAGE FOLLOWS]
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January L@, 2018

 By: ch\ Y)

Respe_ctﬁllly'.s}._x_jbmittcd,

ALAN WILSON
Attorney General

W. JEFFREY YOUNG'

Chief Deputy Attorney General

' MEGAN HARRIGAN JAMESON

Senior-Assistant Deputy Attorney General

'DESHAWN H. MITCHELL

Assistant Attorney General’

ATTORNEYS FOR RESPONDENT

Office of the Attorney General
Post Office Box 11549 ’
Columbia, SC:29211
Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA ,
| IN THE COURT OF COMMON PLEAS
COUNTY OF PICKENS :
2017-CP-39-1030
TERRANCE JOHNSON, 316086
Ap}ﬁlicant,

Vs | ~ AFFIDAVIT OF SERVICE BY MAIL
STATE OF SOUTH CAROLINA, |

Respondent.

4, 1am an employee of the. Réspondent“ih‘.the; above-captioned action..

5. Regular communication by mail exists throughout the State.of South:Carolina and that this isa
proper circumstance of service by mail.

6. I have this day served a copy of the Return in the above-captioned matter on the followinig.

person by dcpos_itin_g same in the United States mail, postage prepaid:

R. Mills Ariail, Jr., Esquire
11 North Irvine Street; Suite 11
Greenville SC 29601

DATED this 16™ day of January; 2018.

Judy A.(Q. Carey, Legal A€ sistant
For Respondent
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- STATE OF SOUTH CAROLINA

COURT OF COMMON PLEAS

COUNTY OF GREENVILLE 2017-CP-39-01030

TERRANCE ANTHONY JOHNSON,
APPLICANT,

vS. TRANSCRIPT OF RECORD

STATE OF SOUTH CAROLINA,
RESPONDENT .

N
~ R .

. February 21, 2018
Greenville; 'South Carclina

"BEF ORE:

©  THE HONORABLE FRANK R. ADDY, JUDGE.

APPEARANCE S:

R. MILLS ARIAIL, JR., ESQ.
Attorney for the Applicant

DESHAWN H. MITCHELL, ESQ.
Attorney for the Respondent \

¢

HOLLIE M. JENKINS
Circuit Court Reporter
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PROCEEDINGS

THE COURT: Attdrney General, what's the next case?

MR. MITCHELL: May it please the Court, Your Honor.

THis is 2017—CP?39—1030,'Terrance Johnson v. the

State of South Carolina. The Applicant is presently

confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Pickens County
Grand Jury -- Pickéﬁs County Clerk of Court.

In August of 2015, the Pickens County Grand Jury
indicted the Applicant for attempﬁed murder and armed
robbery. Ms. Dorothy Manigéult represented the Applicant.

On April 6th, 2016, the AppliCant pled guilty to
attempted murder -- pardon me, attempted armed robbery and
attempted murder before the Honorable J. Cordell Maddox.
Judge Maddox sentenced the Applicant.to 20 years in
prison, provided upon the service of 11, the balance will
be suspended for five years probation for the attempted
armed robbery charge.- Oﬁ the'attempted‘murder'charge,
Judge Maddox sentenced the Applicant to 11 years
imprisonment to run concurrent with the other charge.

The Applicant did not appeal his sentence or
conviction. He filed his post-conviction relief
application on August 30th, 2017. He's present in the
courtroom today and represented by Mr. Ariail.

THE COURT: All right. Mr. Ariail, before we went on
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10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

the record, I think that you told me that there was a
brief motiqn that you and/or your client wanted to make
concerning your represeritation, sir.”

MR.  ARIAIL: Cofrect, Your Honor.

I just notify the Court that I have been appointed to
represent both Terrance Johnson, who's seated here today,
and his brOther, Tevis. They were both sentenced in
regards to the same criminal chargés. |

I have discussed this with him in depth. And I have
told him that I didn't see anything which prohibited me
from repreéenting them at this time creating a conflict.
I've eXplained that to him. - However, based upon my
conversations with him, it is my understanding that he
would like to have sepérate counsel appointed.

And I will let him address the Court on the reasons .
he believes that I can't adequately reprgsent him, or why
he believes another attofney should be appointed.A
| THE COURT: COkay. Mf. Johnson, I'm happy to hear
from you. | R

I have reviewed the application for post-conviction
relief that -- that you filed. And I think that the
primary grounds that you filed were that you -- or the
primary grounds that you allege were that you’were denied
a right to a trial, that you were forced to take an |

i

uninformed plea, and that you had been failed -- or that
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you were failed to be advised of your correct options.

Your attorney today, Mr. Ariail, is telling me he
does not really see where there's a conflict.

What's the situation, sir, that you feel presents
itself?

MR. TERRANCE JOHNSON: I -- I want -- I really want
to get my own lawyer. I'm already going through the
process of getting my own counsel. It's been a problem
since the beginning of the case of them giving me and my

brother the same lawyer every time. Like, this happened

every last time since the beginning when I was appointed a -

lawyer. And I jﬁst feel more comfértable with retaining
my own lawyer.

THE COURT: Okay.

MR. TERRANCE JOHNSON: And I'm on that now as we --
as we speak. I'm going through that process now.

THE COURT: Who have you '-- who are you talking to?

MR. TERRANCE JOHNSON: Patricia -- how can I say her
last name? I can't remember her last name. It's Miss
Patricia. She's from Orangeburg.

THE COURT: Okay. Obviously, fou're in prison,
Mr. Johnson. Do you have the resources to retain an
attorney?

MR. TERRANCE JOHNSON: Yeah, my family. Yeah, my

family.
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THE COURT: Okay. Well --

‘MR. TERRANCE JOHNSON: You see, the only reason I
didn'tbhave them come from out of town is because I didn't
know if we was coming in or ﬁot. So they didn't come
down. So we wasn't sure if ;his was going to be, like, a
hearing, or a .continuance, or whatever the situation was.

THE COURT: You filed this in August of last year.

So we're kind of going on six months that this matter has
been filed. And you didn't talk to your family before you
filed this about retaining this lawyer out of Orangeburg.

MR. TERRANCE JOHNSON:f.See, I -- I:didn't, but then I
did after, like -- after the -- the ptocess went on.
Because, at first, I wasn't in contact.with them, like --
not like I was -- was wanting to be in contact with them.
At the very beginning of the SCDC process, you know,
yau've got to get the phone stuff and all that stuff
situated. And T wasn't in contact with them. But, now,
like, everything is okay. - |

THE COURT: So you{ve talked to this attorney?

MR. TERRANCE JOHNSON: Yeah, yeah. I've talked to
them. )

THE COURT:r What's her name again?

MR. TERRANCEVJOHNSON: Patricia -- I think it's
Hodges [phonetic] or -- Hodges. It's something like that.

It's just Patricia is all I know. I can't remember hexr




O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

last name.

THE COURT: So you've spoken to her on the phone?

MR. TERRANCE JOHNSON: (Yes, ma'am -- I mean, Yes,
sir. |

THE COURT: Okay. You can'ﬁ recall her last name?

MR. TERRANCE JOHNSON: No, sir. |

THE COURT: It's a Patricia out of Orangeburg is all
you know?

MR. TERRANCE JOHNSON: Uh-huh.

THE COURT: All right.

MR. TERRANCE JOHNSON: It starts with an "H."

THE COURT: Does that ring any bell for anybody? I'm
trying to -- I don't get down to Orangeburg very often.

MR. ARIAIL: No, Your Honor. I don't either.

THE COURT; Do you have her card or any sort of
information --

MR. TERRANCE JOHNSON: I didn't bring that we me.
Because I didn't think I was coming in here. Because when
I spoke with him last time about him not being my
lawyer -- I wasn't even sure.

(Pause:)

THE COURT: All right. My clerk. --

Mr. Johnson, my clerk has pulled up any Patricia H's.
Two of them are out df state, one is in Columbia, one ié

A

located in Aiken County. And then -- ;
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MR. TERRANCE JOHNSON: I think it's Hodges, Hodgés or
something like that.

THE COURT: There is no Hodges. We've got a Patricia
Logan Harrisqn, Patricia‘Hiﬁshaw, Patricia Slikexr
Holsenback, S-L-I-K-E-R, H—O—L-S—E-N-B—A-C-K, Patricia
Farmer Hosmer, H-O-S-M-E-R, and a Patricia Alexander
-Howard. But there'is no Patricia H in Orangeburg.

MR. TERRANCE JOHNSON: Well, that's not it right
there. But that's her name, though.

THE COURf: Okay. Well, you've got appointed

counsel, Mr. Johnson. He's ready to proceed. I'm hearing

he doesn't have a conflict from him. I'm inclined to go

forward today, because we've got everybody here.

N \

EQerQbody is available. And if you want to pursue this
PCR, your attorney is ready to do so.

And I assume, Attorney General, you have not gotten
any sort of letter of representation from any private
atteorney.

MR. MITCHELL: I have not, Judge.

THE COURT: Okay. Wé're going to move forward then.

I've reviewed the file.

Mr. Ariail, do you want to céll your first witness?

MR. ARIAIL: Yes, Your Honor.

I call Mr. Johnson to the stand.

THE COURT: Come on up, Sir.
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THE CLERK: Mr. Johnson, please, place your left hand
on the Bible and faise your right hand. |
WHEREUPON,

TERRANCE ANTHONY JOHNSON,
after first having been duly'sworn, testified as follows:
THE COURT: Thank you.
You may be seated.

Please state your full name for the record.

THE WITNESS: ' Terrance Anthony Johnson.

DIRECT EXAMINATION
BY MR. ARIATL: .
Q Mr. Johnson, you were represented by Dorothi-
Manigault in regards to two charges, which were attempted

armed robbery and attempted murder; correct?

A Yes, sir.

Q Okay. And was she appointed as your counsel in those
charges?

A I mean, I had -- yeah. Secondly, after the first

lawyer that I had appointed to me.

Q So that was Carocline Horlbeck was the first one;
correct?
A That's who I had from the initial process from the

beginning all the way till two months before I went to
court.

Q Okay. And during that period of time after you were
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arrested for these charges, were you incarcerated?

A Yes, sir.

Q Did you ever get out on boﬁd?

A No, sir.

Q Okay. DNow, how long after ybu were incarcerated did
you I guess -- was Ms. Maniéault a part of your case?

A Almost three yearS‘it.took'—— the whole time -- I got
her two months -- like, two months before I went. I was

locked up since December 23rd'9f-2013.~ And I saw her the
5th -- 2016 when I got her at, like, May, or June,
something like that. |

Q "Okay. : Now, before that, Ms. Horibeck represented you
that whole time; correct?

A (Witness nodded.)

Q Did she provide you any discovery or any information
in regards to your charges?

A Yeah. She géve me a partial discovery.

Q Partial discovery. Did you understand the charges

- that you were facing at that time?.

A No, not really. I didn't understand, like, the --
what they really meéht as far as ;— f understand, like,:
reading it, you had armed robbery and attempted murder. I
understand that. But I didn't understand, like, the
concept behind that. ‘{

Q I guess -- did she go over what the facts of the case
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were
A
into

this

with you?

Not really. It was just, like, she didn't really. get

no detail with me as far as, like, who did what, oxr

is what consists of armed robbery, and this is what

consists of attempted murder, like, never none of that.

Q

A

Q

Okay. Now, that -- that was Ms.;Horlbeck;.correct?
Her or Ms. Manigault.

Okay. So neither of them explained to you what I --
we like to>call the elements of each --

Exactly.

-- of the cases?

No, sir.

‘Or each of the charges; is that correct?

Yes, sir.

So Ms. Manigault -- how many times do you think you

met with Ms. Manigault --

A

= ©)

O

S

Q

Two.

How many?

Two.

Two times?

Maybe one time, and then a time at the court.
One time at the law enforcement center?

Yeah. And then when I went to court, I saw her and

‘talked to her.

Ckay. And what did y‘'all discuss during these times?
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A That they're not trying to drop the attempted murder
charge, and not -- I mean, nothing much, really, just that

this is what they're trying to do, and this and that.
Nothing really about tﬁe charges,vlike, nothing really
ekplainingfto me what the charges were, like, what I was
looking at as far as -- the only thing she explained to me
is what I could get. That's the only thing I heard, just
what you could.get, not what it is, or.anYthing else.

Q. All right. Tell me what she told you about what you

could get.
A That I could get 30 years, plus 30 yéars if I was to
go/to trial. And I could -- I mean,'it's been so long,

man. I know she said I could get 30 years for each one of
them if I go to trial. She was, like, you might\as well
take the -- take the plea. You might as‘well take the
plea. Because it's not looking‘too goodwén'thefdther

side. And, you know, I really -- that's it, stuff like

that. I\just can't quote word for word, but things like
SN 4

that.

Q Okay. -Now, I mean, you, at some point in time, made
a decisioﬁ‘to go to plea -- or to do a plea; correct?

A Yeah. Because I was -- I was sitting there all that

time. And I didn't know what was going on. I didn't have

'no idea, YOu know. I'm thinking I sit here -- I sit here.

They're going to give me 30 plus 30 years. And I didn't
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know what was going on, YOu,kﬁow. I never told -- was
told anything otherwise, you know.

I wasn't never hélped. That's what I -- I was never
really helpedf Because I was ignorant of the law and what

was going on. I was never advised that that's right and

‘that's wrong. That's the elements -- like you said, the

elements are not there, so.

Q Okay. And you put down, I was denied the right to a
trial. I was foréed to take an unintelligent plea --

A Yeah.

Q . My lawyer failed -- my lawyer failed to advise me of .
my options correctly. What do you mean by those items --
items right there?

A I was told that I couldn't take a plea for -- I mean,
I couldn't go to trial fbr'the attempted murder without
going to trial for the armed robber&. ' And that's the only
reascn I took the plea. Because they were Saying if I
went to trial for one, I had to go to trial for both of
them, you know. And I...

Q Okéy. So you were, bésically[ trying to get her to
separate the charges and let you go to trial on one and

not the other?

A Yeah.
Q I mean, why -- why did you want to do that?
A Because the attempted murder was never attempted
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murder. I know that's not the place to discuss that.
But, I mean,lthat's the reason -- the reason why I wanted
them to get that taken care of the right way, insteéd
of -- because they wasﬁ't trying to get -- they was trying

to just, like,. this, like, put it altogether and just go

with it.

Q- Righﬁ.

A But that's not the way it was.

Q Did you tell her I don't want to go to trial on the

attempted murder?
A No, no. I told her I want to go to trial on the
attempted murder --
Q  Okay. That's what I meant. Did you tell her you
want to go to trial on that --
A Yeah.
Q Then, I guess, my qﬁestion, which youfre going to be
asked, is -- |
A And that's where the 30 plus 30 come im.
THE CQURT: If you could, let him finish. Because
she has to write everything down. If you speak at the --
THE WITNESS: Oh, excuse me.
THE COURT: -- same time, then it's really impossible
for the court reporter to take everything down. Okay, Mr.
Johnson. |

THE WITNESS: I'm sorry.
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THE COURT: Go ahead.

BY MR. ARIAIL:

e And I'll try to finish mine before you start. That'd

be good.

When -- when you told her that, what was her reaction

~in regards to that?

A I mean, it really wasn't -- she really just really
looked.

Q She just what?

A Just looked.

Q She just looked at you?

A Like just an uneasy look. ' She never said really

anything. Shé was just, like, you could get this much,

you know. If you want to do that -1 but then she wés,

like, they wouldn't do it. They wouldn't -- it was either

I go for all that and I take a\plea'for this, or I go to

trial for this. It was no...

Q "Okay. So when you went forward, you went and did a

plea on both of the charges; correct?

A (Witness nodded.)

Q Why didn't you tell the Judge at that time, I don't

want to plead to the attempted murder charge?

A Because I was told that 1f T was to say that I wasn't
(

guilty of it, they'd take the whole thing back. And I --.

you know, I was -- I was in a hard spot. I didn't know
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what was going on.
Q Okay. Now, you say you weren't given sufficient time
to prepare YOur case?

A At all, not with Ms. -- with Ms. Manigault; like, not

at all.
Q What additional things did you want her to do to

prepafe your case?
A Talk to me. Come see me. Let's talk about the case.

We didn't talk about nothing.

Q Okay. Did you want her to do additional stuff for
you? |
As far as,;like, my motions, and stuff like that;
Motions, hiring an inVestigator --
Yeah --
-- find witnesses --
-- I ésked her -- I asked her about F; rgally before '

I'knéw'aﬁythingvof the elements and stuff, -I was asking:
t

her can she get someone or get people to help me, T mean,
understand the concept of what I was going through.
Because, like I said, it was the first -- first time for
us being in something serious like thaﬁ. And we didn't
know anything about it.

But, yeah, I asked her to do -- what's the -- I'm

trying to think of the name of it. TI'll come back to it

when I think about it. I can't think right now exactly
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the motion I asked her to do. But it was a motion as far
as an evidence hearing, an evidence motion. And I didn't

get to see any of that.

Q You didn't see your discovery?
A I mean, I saw the discovery. But I wanted to, you
know, like, the video -- I never saw the video. I never

saw any of that stuff that they had -- like, they said
they had the video.

0 Right.

A I never saw any of that. But they gave it to her.
And she put it in her thing; And she said it didn't work.
And they never tried to give it to her again. I never saw
it even put in there to say it didn't work.

Q Okay. Did .she tell you what was on the video?

A She told me what they said was on the video. I don't
knéw if she said what she saw. I know she told me what
they séid was on the video. Because, from my last
knowledge, the video wouldn't work in her computer, DVD
player, or whatever the situation may be.

Q Okay. .Now, I've gone through and this is the items
we've discussed and things'that I've seen as part of your
case. Are there other things that you'd like for this
Court to be aware of when they consider your -- your PCR
application?

A I'm good.
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MR. ARIAIL: You're good. Okay.

'I;m going to let you -- answer any questions
Mr. Mitchell has for you;

THE WITNESS: Yes, .sir.

THE COURT: Attorney General.

MR. MITCHELL: Thank you, Your Honor.

CROSS -EXAMINATION

BY MR. MITCHELL:

Q Good morning, Mr. Johnson. How are you?
A . I'm good.
Q Let me ask you, I heard you testify just now about

you wanted to go to trial on the attempted murder, but not
on the arméd robbery. Is it correct in me interpreting --
or understanding your testimony that Ms. Manigault told
you that they wéuld not separate the charges?

A Yes, sir.

Q Okay. So you knew that they wouldn't -- would not

separate the charges?:

A I can't hear you.

Q So you knew that they would not separate the charges?
A Yeah. After -- after the fact, liké, when” we went up
there to go -- like, when we went up there for the open
plea that we took, they told ﬁs that ——'sh? was, like,
we're going to see if we can do it toga?.

When she went in there, she came back out and was,
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like, no, they're not going to separate. Either y'all are
going in now or you're going to trial tomorrow.

Q Okay. So before you pled guilty, you knew that they
wéuldn't separate the cﬁarges and you still decided to

plead guilty?

A T d%@n't have no choice. I was going to trial
tomorrow.

Q So it was your decision; right?

A I mean, not really. I.was forced.

Q Okay. Do you remember the guilty plea that day?
A

Yeah.

Okay. Do you remember the Judge explaining to you

1

your rights, your Constitutional rights, your right to a
jury trial, right to testify, right for your attorney to

cross-examine all your witnesses? Do you remember those

gquestions?
A Yes, sir.
Q Okay. And you -- did you understand when the Judge

told you that you had the right to all these things?

A (Witness nodded.)

Q . Do you remember the Judge telling you ~- asking you
if you wére satisfied with your attorney?

A Yeah,'probably so.

Q Okay. Would I be correct in saying that you told the

Judge, yes, that you were satisfied with Ms. Manigault?
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A Yeah. -

Q Okay. ©Now, let me ask you about the discovery in
this case. I‘know_you'éaid that Ms. Horlbeck was your
attorney prior to Ms. Manigault. So you got the discovery

of the case; correct?

A Yeah, partial.

Q Okay. Did you review it?

A Yeah. )

Q Okay. So you got the discovery. You reviewed it.

You talked to Ms. Manigault. You said you met her how
many times?
A Once and then once when I went to court that day,

like, the 30th -- the 31st.

Q Okay. Did Shé relay to ydu the plea offer of the
State?

A Huh?

Q Did she relay to you the plea offex?

A Yeah. She offered me -- she told me that they

offered me an open plea.

Q So she told you that they offered --

A They were offering me an open plea with a cap of
somethiﬁg -- 20, something like that.

Q What was your response?

A I just looked. I didn't really say much.

Q But YOu ended up pleading. So --
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A Yeah. I ended up pleading. Because I was told that
if T don't take this, I'm going to trial tomorrow and I'm
geﬁting 30 years plus 30 years by my lawyer.

Q , Okay. Let me ask you, when the Judge asked you if

anybody threatened you, or promised you anything, or were

' making you do this, what was your response to the Judge?

A No.
Q Okay. So -- and, again, you -- you remember being
there; right?
A Uh-huh.
Q Okay. So these are your answers. Nobody is not
méking this up, ‘are they?
A Huh-uh.

THE COURT:. That's a "no."
BY MR. MITCHELLQ
Q Did you nof ever understand anything that the Judge
was sayling to you at all?
A I mean, I understand when the Judge -- when the
lawyer tells me one thing ;hat I can't say this if I'm
guilty, and the Judée gets in there and says this, that -~
oh, if you feel like you're not guilty, they'll take the
whole thing back. And the léwyer's telling me not to say
that I'm not guilty so that they could accept the plea,
you know, I mean.;.

Q While I appreciate that answer, the question I asked
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you was, when the Judge was explaining to you and asking

you questions, did you understand his questions?

A Most of them.

Q "So what didn't you understand?

A I mean, I don't know them.

Q ‘Okay. Now, let me ask you, when you were meeting

with Ms. Manigault, did you guys ever discuss any defenses

or --
A Huh-uh.
Q -Okay. You know, you didn't tell her any witnesses

that you wanted her to call or talk to?

A Yeah.

Q Who -- who'd you tell? A

A "I told her -- actually, first of all,‘to géltalk to

the victim. It never happened.

Q You wanted her to go talk to the victim?

A  Yes. It never happened.

Q Why did you want her to go taik to the victim?

A I mean, is.—— is right now the appropriate time to

speakAon that?

Q - If you'd just answer my question, please. Why'd you
want her to go talk to'the victiﬁ? |

A I wanted her to get the yictim's side of the story,
like, personally to talk to her about how she felt about

this, and whatever the situation was.
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EXAMINATION
BY THE COURT: |
Q Just a point -- a couple points of clarification,
Mr. Johnson.  First, you indicated that -- that you didn't

understand the nature of these charges,
the attempted murder. I noted from your plea transcript,
though, that,

armed robbery from 2006, and assault and battery high and

MR. MITCHELL: Thank you, Judge.

That's all the questions I have for the Applicant.

THE COURT: All right.

AN

MR. ARIAIL: No redirect, Your Honor.-

THE COURT: No redirect. All right.

aggravated nature from 2008.

first time that you'd been involved with law enforcement

So I assume that this particular incident wasn't the

or the courtroom process; correct?

A

Q

said that, initially, Ms. Horlbeck had been appointed to

Yes, sir.

All right. And, additionally, out of curiosity, you

represent you, or had she been retained? She had been

| appointed?
A Uh-huh.
Q Okay. Did -- did you.seek -- did she seek to be

relieved, or did you ask that she be --

the armed robbery,

apparently, you have a conviction for strong
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A None of them. They just switched them.
Q Ckay.

A - They just switched them. I don't know what happened.
THE COURT: All right. Good enough. | ,
Thank you, sir.
You can step down.

Any additional witnesses?

H

" , )
MR. ARTIAIL: Yes, Your Honor.

I,call Ms. Manigault to the stand.
THE COURT: Come on up, please.
THE CLERK: Ms. Manigault, please, place your left
hand on the Bible and raise your right hand.
WHEREUPON,
DbROTHY A. MANIGAULT,
after first having been duly affirmed, testified as follows:
THE CLERK: Thank you. ' |
You may be seated.
And, please, state your full name for the record.
THE WITNﬁSS: Dorothy A. Manigault.

DIRECT EXAMINATICN v \

BY ‘MR. ARIAIL: v
Q ‘ Ms. Manigault; how ére yéu doing tbdéy?
A | Doiﬁg good.
Q bkay. Going back to Mr. Johnson. You represented
him -- or were appointed to represent him on the attempted
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murder and attempted armed robbery charge; is that

correct?
A That's correct.
Q Do you know your date of when you were appointed to

represent him?

A I received the appointment from the clerk's»office
via fax on April 4th, 2016.

Q Okay. He -- from my understanding, he pled_guilty --
how long did you represent him? |

A We ~- he entered the plea on August 31lst, 2016,
before Judge Maddox.

Q Okay. So you represented him somewhere close to
about, I guess, four months, or so; is that right?

A Correct. h

Q Somewhere in that range?

A Uh-huh.

Q Okay. During:that period of time -- I guess

Ms. Horlbeck had fepresented him previously; is that

correct?

A Yes. Caroline -- the case was reappointed to me
because Ms. Horlbeck became a probate-juage.

Q Okay. And at that time when she became a probate
judge, were you given all of the discovery and information

that she had in regards to Mr. Johnson's case?

A I did not get any discovery from Ms. Horlbeck. I got
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the discovery from the solicitor's office.

Q Ckay. And as part of that, when you got that

information, did you -- I guess you reviewed it, first of

all. Did you discuss it with Mr: Johnson?

A Yes, I did.

Q Okay. And tell me, based upon your notes and your

records) how many times did you discuss this case with him
during the time you represented him?

A I received the appointment, as I said, on April the
4th, 2016. I went to see Mr. Johnson at Pickens detention
on April 5th, 2016. We discussed the case at that first
meetingf. And I asked him about the discovery, had he
gotten anything from Ms. Horlbeck. And he indicated that

he had gotten the discovery from Ms. Horlbeck. He says he

"would plead guilty because he was guilty of the charges,

but he wanted a good offer.

I went to see him on May 11; 2016. He, again, says
he wanted a good offer. He would consider something under
10 years as an offer for a plea. He said he'd been in
jail since 2013 in Greenville County for other charges.
And that he got to Pickens County in 2014 on these
charges.

Then on May 26, 2016, I had a jail visit with

Mr. Johnson. We reviewed the discovery, discussed the

facts of the case, discussed the fact that his girlfriend,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DOROTHY A. MANIGAULT-DIRECT BY MR. ARIATL . 28

69

Rosa, was one of the co-defendants.v His brother was a
co-defendant, Teyis. And they had given statements
against him. On -- and he told me on May 26th that he did
not want to rush to court..

Then in June, it looks like, 23rd of 2016, I went
back to the jail. We discussed the discovery. He asked
me to check on mental health, because he needed -- he
needed his meds,'make sure it was available. He did
receive mental health and meds at the jail. |

.Oﬁ July 15th of 2016, I wrote a letter to the
Defendant -- yeah. I wrote a letter to Mr. Johnson. It
was mailed to. the Pickens County jail refexplaining his
plea offer and, also, the upcoming trial for the September
term of’cour;. ’

Then on Augdst 8th, 2016, I had a jail visit with the
Defendant discﬁssing what he wanted. ~When I received the
appointment, the offer was 16 years. He did not want
that. He was adamant he wanted something under 10.

So, of course, I e-mailed back and forth to Graham
Buckner, the Solicitor. The best he would do was he would
change the armed robbery to attempted armed robbery and
the attempted murder.

He would -- he had two other charges, possession of a
weapon dUring'a violent crime and unléwful carrying of a

pistol. He would dismiss those two charges, if he wanted
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to accept the plea. Otherwise, he could plead for a
20-year .cap, and let the Judge decide what the sentence .
would be. ‘
| Then on -- on the August 8th vigit, Mr . Johnson asked

me to ask the Soliéitor to have the attempted murder
dismissed or reduced to an attémpted assault, and have the
attempted -- thé armed robbery reduced to a strong armed
rokbbery. .

on August 22nd, 2016, I met at the jail with the
Defendant.. He -- the Defendant -- my note says, The
Defendant wants to go with the cap of 20 yeafs, which is a
better choice he thought. - The Defendant wants to plead
and let the Judge decide. |

Then on August 25th, I had a jéil visit with the
Defendan; ﬁo make sure that he wantgd.to go forward with
the plea. The Defendant signed the'sentencing sheets.
Q Okay. DNow, I know we've heard, you know, the
information about you going through with him ih regards to
discussions of the plea. Did'you discuss with him the
facts of the case and ﬁhe elements of thetCASe about what
he was charged with?
A Yes. I went over the discovery with Him. The facts
of the case are this: Three defendants, Tevis, his
brother, Terrance, my client, and Térrahce's girlfriend,

Rosa, was the driver. They went to the -- the Plez U, I
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believe, in Easley. . The girlfriend parked behind the:——
the store in -- near some apartments.

Tevis and Terrance, my.clienﬁ, went to the store.
They had on hoodies. They had a gun. They Went in the
store. They had peppér stray. They sprayed the victim in
her eyes. Somebody shot up in the airxr. According to
Tevis, gsome -- one of them shot in the air.

Now, Terrance; when he was talking to me, said that

Tevis had nothing to do at all with the armed robbery,

_that it was him. Okay. The facts of the case did not

prove out. Because two black males went in the store.

They took liquor, cigarettes, lighters, éverything that
they Eould get their hands on énd dumped it in a trash

bag.

They went back to -- ran outkof the store, went to
the car. While they were running out of the store, an
eyewitness saw them running out. He saw them go to the
car because he came past the car when he came to -- the
eyewitness to the store. He saw the car parked and
noticed a woman in the car. ’

So they -- the two males ran back to the car, that's
Tevis and Terrance. They threw the stuff they had stolen
in the trunk of the cér and took off.

The police were called and talked to the eyewitness,

who described the car. They followed the car -- br found
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the car and followed them. They tried to pull the car
over. The -- Rbsa, the driver, the female, stopped the
car. 'When the>officers were approaching - two officers
approaching the car, Rosa drove off. A chase ensued.
Rosa was trying to make a turn and crashed the car.

Terrance Johnson was in the front seat. He was the
front seat passenger;

The gun, according to Rosa, was her gun. She gave
the’gun to Tevis and when -- before they went to the
robbery. And when they came back from the robbery, Tevis
gave her the gun back. But when the police_was behind
them, she threw the gun back into the backseat where Tevis
was sitting.

Terrance was taken to the hospital. Tevis was taken
to the hospital..vAnd Rosa was taken to the hospital.
Those two Were released. But Terrance stayed for awhile.
Terrance left the hospital without permission, and he went
to Louisiana.

So it took thém a couple of months to find him down

in Louisiana. His thing was he didn't know he was under

~arrest. They had -- according to the police, they had

police guards at the door. So I don't -- they never
figured out how he got out. But, anyhow, he left the
hospital without permission.

0 All right.
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A That's right.

DOROTHY A. MANIGAULT-DIRECT BY MR. ARIAIL 32
A And that's a brief summary of ‘the case itself.
Q Okay. So during your discussions with Mr. Johnson,

was he aware of the facts and elements that --

A Oh, vyes.

Q -- you just set forth right there?
A Yes.
Q And, in fact, you're saying that he indicated that he

)

was guilty of this and wanted the best deal that you could
get him?
A Correct.
Q Okay. So he wanted to plead guilty?
[
Q Was there any discussion with you in regards to

separating the charges and trying one versus trying the

other?
A Nomne.
Q Okay. So you never talked to him about, well, let me

go forward on the attempted murder charge, and have a
trial on that versus pleading guilty only to the attempted

armed robbery?

A . Correct. What -- what he wanted was reduced charges.
Q Okay.
A He'd been through the system before. He had had a

strong armed robbery before. So he wanted the armed

robbery reduced to a strong arﬁed. Well, I couldn't get
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Gréham Buckner, the Solicitor, .to agree to that. The only
thing he would agree to is réduce the armed robbery to an
attempted arméd rbbbéry.

Q Okay. So expléining‘all that to him,-it sounds like
you went back from a cap of 20 to 16 --"or 16 to a cap of
20. You‘couidn't(get a reduction for the - to strong
armed robbery. BAnd, at some point, he went and pled.
guilty to these charges; is that correct?

A Cérrect;

Q Okay. Now, was he aware that going in for this, I
mean, he had a cap of 20? He waé aware of that; correct?
A Xes.

Q  Okay. And he knew, I could get 20 or I could get
less than that?

A Correct.

Back to my letter to him. On Ju{y 15th of 2016, it
says, The plea offer is still 16 years,on'attemptedv
murder, attempted armed robbery, and possession of a
weapon»during a violent criﬁe. If you prefér a cap on
éentencing on these three charges, it would be 20 years.
Q - Okay.

A Ana we would present our side to convince the Judge
to any sentence ranging from one to 20 years, or you can
enter a plea without a recommendation straight up to |

attempted murder and attempted armed robbery.
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So I discussed it with -- the plea offer with him
several times, And I decided to reduce it to writing so
he could have it to meditate on, and read over, and
understand what we were looking at. -

Q Okay. Do you think you had adequate time to prepare
his case under -- to understand the facts and discuss it
with him?

A | Yes. Because from the first appointment, he said he
was guilty.

Q Okay.

A I mean, he said -- he told me some of what happened.
aAnd when I got the discovery and went over -- read ﬁhe
discovery, went over it with him, he says that he and his
brother went in the store. But he's trying -- he triéd to
clear his brother from the robbery part, but it didn't
work. '

Q Okay. Aand so, at that point in time, when he said
he's guilty, ydﬁ transferred into trying to get him the
best possible deal out of -- |

A Correct.

Q@  Okay. Now, he raised an issue that there was a video
that you weren't able to review, I guess, the Plez U
video. Do you remember that, or were you able --

A Yes. .

Q Okay. Were you able to look at that and See that?

~
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A I didn't -- I couldn't get the video to work. But
they gave me still shots from the video.

Q Okay. B

A And he had the still shots inside of the store. But
I did tell them -- excuse me, tell him what the Solicitor
gave me was two black males coming in the store.
Q ' Okay.

A The same thing that the -- that the cashier of the
store had described in her statement.

Q And you said -- and I want to make sure and qlarify
it for the record. You said "he" had a copy. Are you
talking about'Terranﬁe Johnson?

A Yes.

Q He had the still shots?

A . . Yes.

Q Okay. Did he ever tell you, this is not me, I'm not

the individual, or any --

A No..
Q Okay.
A No. He said he went in the store. I mean, he never

denied that part.

Q Okay. Now, did y'all ever discuss -- and -- and I
know there was this issue in regards to attempted murder,
whoever hda the gun, thé hand of one, the hand of all. I

mean, did.y'all discuss how heiwas going to be -- I mean,
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I guess there was some discussion about who fired the gun

at some point?

A Yes. It was/back and forﬁh.

Q Back and forth. Either him or his brother; 1is
that --

A Yes. .

Q Did he understand that, I guess, they both were in

this criminal action together and both could be held
responsible for that, I guess?

A Uh-huh.

Q Did he understand --

A Yes. I'm sorry.>

Q  Did he understand that?

A Yes.

Q Okayf And so he was willing to and knew that he, T

guess, wanted to plead guilty to these and get the best
sentence 'he could get?

A Yeah. Well, the thing about who had the gﬁn, it
started out that he -- that his brother did not have the
gun. Then he said he had the gun. Then he would say his
brother had the gun. So it was back and forth.

Q All right.

A So I just explained to them -- to him that all three
of them, although Rosa didn't go in the store, could be

charged with the same thing.
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MR. ARIAIL: Sure.
~Ms. Manigault, I have no further questions.

Tﬂank you.

THE COURT: Attorney General.

MR. MITCHELL: Very briefly, Judge.

THE COURT: Before yoﬁ -- let me put one thing on the

record real quick. Based.upon her testimony, I just want
to make sure that the record is élear. The transcript of
the plea that's been provided to me, the date on the cover
page for the transcript indicates April the éth of 2016 as
being the date of the plea.

I've éompared that against the sentencing sheet. And
I think the transcript must simply have a typo. ’Becaﬁse,
clearly, Mr. Johnson pled guilty on August 31st of 2016.

And I simply mention that bécause the witnesses
current testimony is. that she, initially, had been:
appointed to repreéent Mr. Johnson on April the 4th of
20i6. Ana‘so‘I didn't want, at some future point in time,
there being some question about that, based upon what the
face of ﬁhe traﬁscript réflectsL as compa;ed to what the
sentencing sheet reflects.

Oof course,'Mr. Johnson, in his petition, actually,

does state that the date of the plea was August 31lst, as

opposed to April the 6th.

So let's just -- I want that on the record in the

A
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event that that became a question in the future.
Attorney General, go ahead, please.
MR. MITCHELL: Thank you, Judge.

CROSS-EXAMINATION

BY MR. MITCHELL:
Q Good morning, Ms. Manigault.
How are you?
A I'm fine.
Q Good.-
I just want to ask you a couple preliminary

questions. How long have you practiced law here in South

Carolina?
A Oh, good grief, more than 35 years.
/
0 Okay. Has most of that been dedicated to criminal
law? |
A Yes.
Q Okay. And you said during your testimony that you

were retained on this case; right?

A No. I was appointed.

Q Appointed. Pardon me.

A 608. .

o] I apologize. 608 contract.
A Yes.

©O

I apologize.

and, based on my -- my notes, I think‘you met with

~
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Mr. Johnson six or seven times. Does that sound about

right?
A Yes. About eight times.
Q About eight times. And during those conversations,

those eight times that you met with him)\did he ever --
did you ever -- let me rephrase the question.

Did he ever seem to not understand anything that you
were saying to him at all?
A No. He understood. To my perception, he understood
very well.
Q  Okay. 2and I Eeard you testify about mental health

medication that he was on. Was it any type of medication

‘that affected his ability to respond to any questions that

you had?
A No. - He -- he was very clear and adamant about what

he wanted. So he understood our conversations very well.

Q Okay. And I think your testimony on direct
examination -- you went through a lot of stuff. But let
me ask you the =- ask you some questions about the

evidence and the actual case.

A Yes.

Q Would you consider the evidence in this case

overwhelming, or would you not?
A I would consider the evidence in this case

overwhelming.




(3

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DOROTHY A. MANIGAULT-CROSS BY MR. MITCHELL 40

81

When the car, finally,.stopped, they took -- the

police did a search warrant, went into the trunk, found

.all the stuff that was taken from the store, found the

money that the lady -- the victim had described that was
taken out of the cash reéister, thé denomination of the
bills.

And they had the eyewitness that saw the car leave,
and saw the car parked behind the store before the robbery
occurred. So I think the evidence was pretty -- pretty
good. | |
Q Okay. And I heard you téstify, you said that during
your consultations or.you meetings with him, he wanted to

plead straight‘Off and never wanted to go to trial?

- A That's right. He never -- he never offered to me
that he wanted a trial on either charge -- well, either of
the four charges. He -- his interest was getting the best

plea offer that he cdould, getting the charges reduced to
something that he thought was palatable for him.
Q And once you reduced that offer that you received

from the Solicitor to writing, he accepted the offer?

A Correct.
Q Okay.
A But we -- we about talked the offer a few times once

we received it from the Solicitor. So that's why I

reduced it to writing, so he could understand what the
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Solicitor is saying and what I was telling him. So he
could look -- read it and have nd'excuses and say I didn't
tell him that it/was -- he could get the 16, or he could
get a caplofv20, or he could just ﬁlead straight up.

Q Okay. And I'm going tol wrap up here shortly. But I
wanted to ask you about the separation of charges. Did he
ever indicate to you that he wanted to -file a motion toi-—
to sever anything?

A Never, never. |

Q Okay. onuld ybu —-\is that SOmething that you think
that you would have done én your.own or --

A If he asked me té, I would have done it. Whether I
thought it was meritorious or not, I would have filed the
motion for him.

'MR. MITCHELL: Thank you, Ms. Manigault.

THE COURT: All right. Just one quick question.

EXAMINATION
BY THE COURT: N -
Q In terms of the.éctual outcomé involved in this
case -- you've been practicing for 35 years. And,

apparently} Mr. Johnson received a sentence of 11 yearé

active on these charges from Judge Maddox. FOverall, how

,do you feel 1like that outcome compares to other

individuals similarly situated with similarly strong cases

against them?

<
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y:\ Judge, I thought his sentence was a very.good

sentence. I thought Judge Maddox was lenient towards him.

That the 11 years was a good sentence. Because if he'd
pled to armed robbéry, the minimum would have been 10
anyhow. So I thought the 11 years was a good sentence.

THE COURT: Any redirect?

MR. ARIATIL: No, Your Honor.

THE COURT: Thank you very much.

You aré -- I don't think you have any other cases
today.

THE WITNESé: No, sir.

THE COURT: So yoﬁ're free to go.

Thank you very much.

THE WITNESS: Thank you, Your Honor.

THE COURT; All right. Any additional witnesses?

MR. ARIAIL: No, Your Honor.

That's our case.

THE COURT: Mr. Johnson. [sic], anything'from the
State?

MR. MITCHELL: No, Your Honor.

THE COURT: All right. Any -- I feel like I have a
pretty good -- I have a pretty good feel for the -- the
allegations.

Anything from anybody in terms of argument on this

case?
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'MR. ARTATL: ﬁo, Your Honor. I don't think there's
any reason for argument.

THE COURT: All right. Well, I rarely rule from the
bench on PCRs, but this is one of those that f really
don't see any reason to keep anyone in suspense. I cannot
in any way, shape, orvform find that there was any
deficient performance of any kind by Ms. Manigault.

The allegatiohs that are outlined in Mrt Johnson's
application for posp—conviction relief are -- and this is
being charitable —; baseless. I have no idea where he's
under the impression that any of these things ever took
place.

His testimony was completely incredible. And the
deal that he got -- or the éentenbe that he got from Judge
Maddox was similarly incredible.

So this petition will‘be'denied and dismissed with
prejudice.

1111 prepare a brief Form 4 order to that effect.

And, Attorney General, I'll need a formal order
probably within 30 days. Okay.

MR. MITCHELL: Thank you, Judge.

THE . COURT: Very good.

khkkkkkkkkk*kkkx**END OF TRANSCRIPT OF RECORD******?\'********
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STATE OF SOUTH CAROLINA }  IN THE COURT OF COMMON PLE :
COUNTY OF PICKENS ) FOR THE THIRTEENTH JUDICIAL CUIT
) ) EA
Terrance Johnson, 326086 ) L -
) - 2017-CP-39-10300%  ®
Applicant, ) oy A <
) o -
V. ) .'.?;‘C%JA %
) ORDER OF DISMISSAE"~
State of South Carolina, ) '
)
Respondent. )
)
)

:]‘his mat‘ter comes before the Court bvaay of an application for post-conviction relief filed
on August 30, 2017 by Terrance Johnson (Applicant). Respondent made its Return on or about
January 16, 2018. An evidentiary hearing into the matter was convened on February 21, 2018, at
the Greenville County ‘Courthouse in Grécnville, South Carolina. Applicant was present and
represented by R. Mills Ariail Jr., Esquire. Respondent was represented by DeShawn H. Mitchell,
Esquire of the South Carolina Attorney General’s Office. |

At the hearing, Applicant testified on his own behalf._ Applicant’s Plea Counsel Dorothy
A. Manigault, Esquire also testified. This Court had before it a copy of the records of the Pickens
County Clerk of Court regarding the Applicant’s convictions, the transcript from Applicant’s
guilty plea, the PCR application, Respondent’s Return and Applicant’s records from the
Department of Corrections. After reviewing the record and everything presented, this Court finds
Applicant has failed to establish any constitutional deprivations entitling him to post-conviction
relief and denies this application.

PROCEDURAL HlSTQR!
| Applicaﬁt is presently confined in the South Carolina Department of Corrections pursuant

to orders of commitment of the Pickens County Clerk of Court. In August of 20135, the Pickens

}

i



/

County Grand Jury indicted Applicant for attembted murder (2015-GS-39-641) and armed robbery

(2015-GS-39-640). Dorothy Manigault, Esquire, represented Applicant. On April 6, 2016, plead"

guilty to attemptéd armed robbery and attempted murder before the Honorable J. Cordell Maddox
Jr. Judge Maddox sentenced Applicant to twenty years imprisonment provided upon the service
- of eleven the balance would\be suspended for five years’ probation for the attempted armed
robbery charge. On the atternpted murder charge, Judge Maddox sentenced Applicant to eleven
" years imprisonment to run concurrent with the other charge. Applicant did not apvpeal his sentences
~ or convictions.
FACTUAL HISTORY

On September 10, 2013, Applicant 'along with his brother and another co-defendant
.decided to go to the Plez U located within the Easley City limits of Pickens County. ’I‘hgy parked
in a trailer park right behind the Plez U, and the oth;ar co-defendant was driving the cér.iAt that
point both Applicant anci his brother got out of the vehicle and went inside the Plez U. Inside
working the register thatl day was the victim in this case. They went inside with masks on and
bandanés. One of them was carrying a pistol and they also had pepper spray. There was a
surveillance video which captured them imrﬁediately threatening the victim and asking her to go
to a safe and give them money. A shot was fired over her head in the process. They also pepper
sprayed her in her eyes, gathered up a few hundred dollars in cash as well as a bunch of cig\arettes,
made their way out of the store, got back to the car, and fled. An eyewitness saw them; the police
were eventually called, and the eyewitncﬁs gave police a description of the vehicle, Easley police
were able to find thém shortly thereafter in the vehicle that matched the description. When police
approached the vehicle, the other co-defendant sped off and a chase cnéued. Eventually the vehicle

wrecked, injuring all three occupants. They were arrested at the scene and taken to the hospital for

o
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treatment. While in the hospital, Applicant and his brother. were eventually able to escape and
made their way to Louisiana where they were subsequéntly picked up a few months later by police.
(GP. Tran. p. 9-10).
| | ALLEGATIONS

In' his application, “Applicanf alleges he is being held in custody unlawfully for the

following reasons: | |
1. I was denied the right to trial :
a. I was told that I could not take one of my charges to trial without the other.

2. 1 was forced to take an unintelligent plea.
3. My lawycr failed to advnse me of my options correctly

SUMMARY OF TESTIMONY PRESENTED AT THE EVIDENTARY HEARING

Applicant’s Testimony

Applicant testified he was initially represented by Caroline Horlbeck, Eséuirc but Pléa
Counsel took over his case. He testified neither atiomey explained the elements of the crimes with
which he was charged. Abp]icant testified he 11;61 with Plea Counsel twice, and she told him he
could get thirty yéars for each charge if he went to trial. He testified Plea Counsel never helped
him and told him he could not separate thé chafgeé which is why he ending up pleading guilty.
Applicant testified he waﬁtéd to go to trial on the attempted murder Charge, but Plea Counsel told
him it was “all or.nothing..” He testified that he was notbgiven enough time to prepare for trial and
that he never saw the video of the incident. |

_Iﬂea_Co_uml_s.Le_sme_nx

Plea Counsei testiﬁed she was appointed to represent Applicant on April 4, 2016. She
testified Applicant’s previous attorney, Caroline; Horlbeck, became a probate judge and she took
over the case after that. Plea Counsel testified she got Apphcant s d1scovcry and discussed it with

him. She testified Applicant told her he would plead guilty if he got a good offer. Plea Counsel

g




testified that, when she received the order of appointment to represent Applicant, there was a plea
offer of sixteen years. She testified she emailed back and forth with the Solicitor worKing the case
in an effort to obtain a better offer for Applicant. Plea Counsel testified she met with Applicant on
seven different occasions between Apﬁl‘2016 and August 2016. She testiﬁed that, during her
seventh visit with Applicant, he wanted to take an op'en plea deal with a cap of twenty years and
let the plea judge decide the sentence. Plea Counsel further testifiecd Applicant and his brother
robbed the store and stole money and cigarettes. After the robbery, a car chase ensured resulting
in Applicant and his brother crashing their car. Plea Counsel testified Applicant was hospitalized

but somehow managed to escape and flee to Louisiana. She testified Applicant was aware of the

allegations against never requested to sever his charges. Plea Counsel testified she could not get -

the video of the incident to' play for Applicant, but she did provide still shots of the video to
Applicant.

On cross-examination, Plea Counsel testified she had been practicing law for over thirty-
five years. She testified she met with Abplicaht eight times during her representation. Plea Counsel
testified Applicant never mentioned he wanted to sever his charges, and if he had made such a

request, she would have filed the appropriate motion.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the record in its entirety and has heard the
testimony at the post-convidti_on relief hearing. This Court has had the opportunity to observe the

witnesses presented at the hearing, and can weigh their testimony and credibility accordingly.

These credibility findings have been applied to the Court’s findings and conclusions set forth '

below. Below are the findings of fact and conclusions of law as required pursuant to S.C. Code

Ann. §17-27-80 (2017).
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In a post-conviction relief action, the applicant bears the burden of proving the allegations

" in his application. Butler v. State, 286 S.C. 441, 442, 334 S.E.2d 813, 814 (1985). Where the

application alleges ineffective assistance of counsel as a grouna for relief, the applicant must prove
that “counsel’s conduct so undermined the proper functioning of the adversarial process that the
trial cannot be relied upon as ha‘)ing produced a just result.” Strickland v.. Washington, 466 U.S.

668 (1984); Butler, 286 S.C. at 443, 334 S.E.2d at 814. The proper measure of performance is

~ whether the attorney provided representation within the range of competence required in.criminal

cases. The courts presume that counsel rendered adequate assistance and made all significant
decisions in the exercise of reasonable professional judgment. Strickland, 466 U.S. at 689.
Appliéant must overcome this Apresumptio'n in order to receive relief. Cherry"v. State, 300 S.C.
115, 118, 386 S.E2d 624, 625 (1989). ‘

The réviewing court applies a two-pronged test in evaluating allegations of ineffective
assistance of trial counsel. Id. at .1 i7, 386 S.E.2d at 625. First, the applicant must prove that
counsel’s performance was deficient. Id. Under th_is prbng, the court measufcs an attorney’s
performance by its. “reasonableness undér professionai norms.” Id. (quoting Strickland v.
Washington, 466 at 688). Second, counsel’s deficient perforrnaﬁce must have prejudiced the
applicant such that “there is a reasonable probability that, but for counsel’s uﬁprofessional errors,
the result of the proceeding would have been different.” Cherry, 300 S.C. at 117-18, 386 S.E.2d

at 625. With respect to guilty plea counsel, Applicaht must show that there is a reasonable

probability that, but for counsel’s alleged errors, he would not have pleaded guilty and would have

insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 106 (1985).
In PCR cases, an applicant asserting a constitutional violation must frame the issue as one

of ineffective assistance of counsel. Al-Shabazz v. State, 338 S.C. 354, 363-64, 527 S.E.2d 742,



747 (2000) (citations omitted). An applicanf alleging his guiity plea was induced by ineffective
assistance of counsel must prove counsel’s advice was not “within the range of competence
demanded of attorneys in criminal cases.” Lockhart, 474 US at 56. Further, “[tJhat a guilty plea
must be intelligently made is not a requirement that all advice offered by the defendant’s lawyer
withstand retrospective examination in a post-conviction hearing.” McMann v. Richardson, 397
U.S. 759, 770 (]970). Rather, “whether a plea of guilty is unintelligent . . . depends as an initial
matter, not bn whether a court ‘would retrospectively consider counsel’s advice to be right or
wrong, but on whether that advice was within %he range of competence demanded of attorneys in
criminal cases.” [d. at 771. ( |

The record mustvestabﬁish the defendant had a full understanding of the consequences of
his plea and the chargés ‘against him. Dalton v. State, 376 S.C. 130, 138, 654 S.E.2d 870, 874 (Ct.
App. 2007) (citing Boykin v. Alabama, 395 U.S. 238, 242 (1969)). A defendant’s knowing and
voluntary waiver of statutory or constitutional rights must be established by a complete record,

and “may be accomplished by colloquy between the court and defendant, between the court and

defendant’s counsel, or both.” Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000) (citing -

State v. Ray, 310 S.C. 431,437,427 S.E.2d. 171, 1_74 {1993)). F urther, “[a] guilty plea is a solemn,
judicial admission of the truth of the charges” against the applicant; thus, an applicant’s right to

contest the validity of such a plea is usually foreclosed. Dalton, at 137-38, 654 S.E.2d at 874

(citing Blackledge v. Allison, 431 U.S. 63 (1977)). Therefore, admissions “made during a guilty

plea should be considered conclusive unless [an applicant] presents valid reasons why he should

be allowed to depart from the truth of his statements.” Id. (citing Crawford v. United States, 519
F.2d 347 (4th Cir. 1975); Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976)). “In considering an

allegation on PCR that a guilty plea was based on inaccurate advice of counsel, the transcript of
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the guilty plea hearing will be considered to determine whether any possible error by counsel was

~ cured by the information conveyed at the plea hearing.” Id. at 138-39, 654 S.E.2d af 874 (citing

Wolfe v. State, 326 S.C. 158, 165, 485 S.E.2d 367, 370 (1997)).

After careful review of ‘the entire record, including the testimony presented at the

‘evidentiary hearings, based on the standard discussed above, this Court finds Applicant has failed

to carry his burden in this action regarding any of his allegations of ineffective assistance of
counsel. |

As an initial matter, at the call of the case, thAis Court was informed that Applicant wanted
to have his PCR counsel R. Mills Ariail Jr., Esquire, relievec.i ‘because he had represented
Applicant’s brother, Tevis C. Johnson, on Tevis Johnson’s PCR (2017-CP-39-1002) which he
withdrew earlier on February 21, 2018. Applicant indicated that he had been in conversation with
an attorney from Orangeburg by the name of “Patricia H.”! about representing him in this matter.
Supposedly, Applicant’s family was hoping fo rétain this attorney at some point in the future.

Upon a check of the South Carolina Bar online attorney listing, five lawyers had a name

matching “Patricia H.” but none of them practiced in Orangeburg. This Court read the names to

Applicant, and he did not indicate that any of those names jogged his memory. This Court also
inquired of Mr. Ariail as to whether he had any conflict in representing both brothers in their civil .
PCR actions. Mr. Ariail informed the Court that, having reviewed both (ﬁases, no ethical conflict

arose from his representation of the Johnson brothers and that he was prepared to proceed.

Accordingly, this Court denied Applicant’s motion to relieve Mr. Ariail.

! Applicant maintained he could not recall the last name of the attorney.

s
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Ineffective Assistance of Counsel

Applicant maintains that his Plea Counsel denied him a right to trial, forced him to take an
ill-advised plea, and failed to advise him of his options. Put succinetly, this Court finds Applicant’s
allegations and testimony wholly incredible. This Court finds that; not only did Plea Counsel
competently and adequately t/'epresent Applicant, in fact she did a fantastic job, an absolutely
incredible job. The case against Applicant was about as strong as any this jurist has ever seen. Plea
Counsel met with Applicant on multiple occasions, fully advised Applicant of all his rights, the
ramifications of a plea, and the options available to him. Furthermore, this Court finds that the

fact that Plea Counsel was able to achieve an eleven year active sentence for Applicant in light of

~

his record, the aggravating nature of the charges, and his flight to Louisiana in an effort to escape
thc consequences of his actions was nothing less than miraculous.? In shorf; no factual basis exists
for any of the allegations contained i'n Applicant’s PCR; they are whol.ly spurious.

Moreover, this Court finds the record reflects Applicant’s plea was entered freely,
voluntarily, knowingly, and intelligently. The plea judge e#plaincd the charges to Applicant,
includihg the maximum penalties for each. The plea judge also went through Applicant’s
constitutional rights and questioned Applicant extensively as to whether he understood those rights
and wished to waive them. Applicant agreed that he did. Applicant admitted he was guilty of these
offenses told the plea judge that he was satisfied with his attorney. Applicant further told the plea
judge that no one had threatened him or made him any promises to get him to plead guilty, and he
was doing so of his own accord. Additionally, Applicant told the piea judge he did not have any
physical or mental issues whiéh would prevent him from understanding the proceedings, and

Applicant indicated he understood all of the plea judge’s questions and had answered them

1 And | mean like Old Testament miraculous.

8
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honestly. This Court therefore ﬁnds that Applicant understood the terms of the plea and the
possible sentences he could receivé. .

Therefore, this Court finds Applicant has failed to prm‘/e the first prong of the Strickland
test — that Counsel failed to render reasénably/ef’fective assistance under prevailing préfessional |
norms. Applicant faiiéd to present compelling evidence that Counsel committed either errors or
omissions in his repmsent;tion of Applicant. This”Coun also finds Applicant has fai It;d_to prove
the second prong of Strickland — tilat he was prejudiced by Counsel’s performance. This Court
also finds that the record fully supports the knowing and voluﬁtar’y nature of Applicant’s guilty
plea. See Roddy v. State, 339 S.C. 29, 34, 528 S.E.2d 418, 421 (2000) (holding defendant’s
knowing and voluntary waiver of statutory or constitutional rights in a guilt& plea “must be
eétablished by a complfatc record, and may Be'accomplished by colloquy between court and
defendant, between couﬁ and defendant’s couﬁsel, or both.”).i In addition, Applicant has presented |
no evidence or valid reasons why he should be Qliowed to depart from the truth of his statements
made at the plea. See D_al;gn, 3'?6 S.C. at 137, 654 S.E.2d at 874 (“[Admissiéﬁs]‘made during a
guilty plea should be considered éonclusive unless [an applicant] presents valid reasons why he
should be allowed to depart from the truth of his‘. stateﬁxents.”). Thfs Court concludes Applicant
has not met his burdeﬁ qf proving Counsel failed to render reasonably effective assistance.

CONCLUSION \

Based on all the foregoing, this Court finds and concludes that Applicant has not
established any violations thaf would require this Court to grant his application. Therefore, this
application for post-conviction reliéf must be denied and dismissed with prejudice.

This Court notifies Applicant that he must file and serve a notice of appeal within thirty

(30) days from receipt by counsel of written notice of entry of judgment to secure the appropriate

9M/



appellate review. See Rule 203, SCACR. An applicant has a right to an appellate counsel’s
assistance when they are seeking review of the denial of PCR. Austin v. State, 305 S.C. 453 (1991).
If an applicant wishes to seek appellate review, PCR counsel must serve and file a Notice of Appeal

on the Applicant’s behalf. See Rule 71.1 (g), SCRCP. Reefer to Rule 243 of the South Carolina

Appellate Court Rules for appropriate procedures for appeal.

IT IS THEREFORE ORDERED THAT:
1. The applic;ation for Post-Conviction Relief is denied and dismissed with
prejudice; -

2. Applicant shall remain in the custody of the South Carolina Department
~ of Corrections to complete service of his sentence.

IT IS SO ORDERED this 8" day of May, 204 8.

37

3

[ 1=
/ e
FRANKR.ADDY,JB/ 7 =5
Presiding Judge ER 28
Thirteenth Judicial Circuit -. 1'—::54

Greenwood, South Carolina
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STATE OF SOUTH CAROLINA ) ' ' INDICTMENT FOR
) ARMED ROBBERY
COUNTY OF PICKENS )
At a Court of General Sessions, convened on | the Grand Jurors of Pickens

\ilg 2 22018

That TERRANCE ANTHONY JOHNSON did in Pickens County, on or about the 10th day of September, 2013,

County present upon their oath:

while armed with a deadly weapon, or while alleging either by action or words he was armed while using a
representation of a deadly weapon or an.‘):l object which a person présent during the commission of the fobbery
would reasonably believe to be a deadly weapon, take by means of force or intimidation, goods or monies
described as: items to include cigarettes, liquor and/orAgash from the person or presence of As;ha Surenda Toprani,y
a 93 Quick Stop sales clerk. This is in violation of §16-11-330 of the South Carolina Code of Laws (1976) as

amended.

Certified Copy

el P 4/t

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

SOLICITOR "TBAR#66112
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i DOCKETNO.  201565-38- O LeHO \{2

oo WITNESSES WOR . 8(—
P The State of South Carolina a E 537

David B Sudduth S oF

Easley Police Deoartm County of Pickens B S 2
asley Police Department ___ - € a. _32 »)
— T

1232015 COURT OF GENERAL SESSIONS 3 j 5L
G
TERM 2015 el
. _ (s}

THE STATE
= VS. "} _
ARREST WARRANT NUMBER '
2013A392040068 TERRANCE ANTHONY JOHNSON
ACTION OF GRAND JURY
Foreperson of Grand Ji *
V,ERDK:T ) Indictment for
0026 '
~ ARMED ROBBERY

VIOLATION § 16-11-0330(B)

e p——
—————

JAS

Foreperson of Petit Jury
Date:
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STATEOF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
' COUNTY OF Pickens : |
STATE VS. ) INDICTMENT/CASE#: 2015GS3900640
Terrance Anthony Johnson ) AWK _2013A3920400968
AKA: y  Dateof Offense: _9/10/2013
Race;© BLACK Sex: M Age: 26 ) S.C.Code § :_16-11-0330(B) ,
DOB: 1989 sS4 it )  CDR Code #: _ 0026 ,
Address: ) : 0 3@
City.State.Zip:  Greenville, SC 29605 - A {144
A 298 ) SENTENCE SHEET Y
*CDL Yes[] No[J CMV Yes[] No(J] HazmatYes{(] No(]
In disposition of the said indictment comes now the Defendant who was ) CONVICTED OF or [RIPLEADS
TO: Robbery, Attempted Armed Robbery A
in violationof § 16-11-0330(B) of the S.C. Code of Laws, bearing CDR Code # 0026
© [T} NON-VIOLENT VIOLENT [JSERIOUS [XMOSTSERIOUS  [JMandatory GPS(CSC []§17-25-45
' w/minor st or Lewd Act)
Thechargeis:  [X] As Indicted, [TJLesser Included Offense, [ Defendant Waives Presentment to Grand Jury. (defendant's initials)
The plea is: Without Negotiations or Recommendation, [0 Negotiated Senignce (4 Recommendation by the State.
ATTEST: 7/ 4_/4— 100344 ‘_/i&hmaaﬂmL o7 3¢/8
Buckner, Daniel Graham SC Bar# : Defendant ! rae
ot
WHEREFORE, the Defendant is compited tothe ~__ {7] State Department rrections, {Degention Center,
for a determinate term of days/months/ @ br ~ (J under the @ct not to exceed years
and/or to pay a fine of § ; provided'that upon the service f days/months/@? and/or payment
of § . plus costs and assessments as applicable®; the balance is suspended with probation for
momhs/’ and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
prpbation, which are incorporated by reference. -
CONCURRENT  or [0 CONSECUTIVE to sentence on: Ql 5! l I Vi gl éz \ L
The Defendant is to be given credit fo erved pursugnt to S.C. Code” ¥~ & 24-18-40 to be calculated and applied

3‘7 02%

Tt
by the State Department of Corrections. f e
() The Defendant is to be placed on the &€ntral Registry of Child Abuse and Neglect pursuant to 8.C. Code §l7—25-]'3;.
Pursuant to 18 U.S,C Section 922,it Is unlawful for a person canvicted of a violation of Section 16-25-20 or 16:25-65 (Criminal

Domestic Violence ) to ship,transport,possess,or receive a firearm or ammunltion. Certified Copy
SPECIAL CONDITIONS: ‘ . " .
(JRESTITUTION: [_] Deferred [J Def. Waives Hearing [Jordered  PTUP . 1 P VM
Total: § __ ° pius20% fee: $ ‘ _____ days/ours Public Service EQjbriof Court
Payment Terms: ' Obain GERD [ Plckeps County
Yy, SC
{1} Setby SCDPPPS Attend Voc. Rehab. or Job Corp. 5 AN . .

— - May serve W/E begining \ qu@v
Recipient: Substance Abuse Counseling 0 -\ "\‘\@
*Fine: $ Random Drug/Alcohol testing
§ 14-1-206 (Assessments 107.5 %) S ‘Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-21 A)(1) (Conv. Surcharge) $100 $ 7/'{"‘,_ /7?5 pmts. of beginning
§14-1-211(A)2) (DUI Surcharge) £100 [

§ 56-5-2995 (DUI Assessment) $12 $

§ 56-1-286 (DUl Breath Tes) 32§ [

Proviso 47.9 (Public Def/P’rob) $500 $ Rele)

§ 14-1-212 (Law Enforce. Funding) $25 s /5.

§ 14-1-213 (Drug Court Surcharge) S150 -

§ 50-21-114(BL] l!rc.alh Test Fee) 350

€ 56-5-2942(J) (Vehicle Assessment) $40/ea [0 Appointed PD or appointed other counsel,

L4
w

Provise 90.5 (SCCJA Surcharye) ~ § 47.12 requires $500 be paid to Clerk
3% to County  (if paid in instaliments) IS . during probation.

[
TOTAL | ‘ (a ({.3 l—?S" | |
- ﬁw(m Presiding Judge . 2’ L 3 W

(lerk of Court/ Depyty-Clerk Judge Code: . 4,
Court Reporter: e 7/ A _ Sentence Date: NI 3L / [0
. b

SCCAM17?(0372011)

[




« _sxrest warrantWNT T8 24749077

T 2013A3920400968

STATE OF SOUTH CAROLINA

STATE OF SOUTH CAROLINA
T countyr  [X] Manicipality of EASLEY, SC

THE STATE
CR s4rElE w.
against
SeRf
JOHNSON, TERRANCE ANTHONY
Address: -

Y

GREENVILLE, SC 2960

SSN:
Race: B Height Sf.8in.

Phone:
Sex: M

Weight 142

oLie e or
pos: . 1989 Agency ORIZ:  SCO390300

Proscouting Agsncy: " EASLEY POLICE
' DEPARTMENT
Prosecuting Officcr:. ™ SUDDUTH, D B
Offense:  ARMED ROBBERY
. Offense Code: 26

Code/Ordinance Scc. 16-11-330

This warant is CERTIFIED FOR SERVICE in the
[ Countyy 1T T Municipality of

EASLEY, $C ’ The Accused

is to be arrested and bmuszht bcforc me to be
Dealt - with according to law.

Signature of Judge

Dae:

D County/

RETURN
A copy of this amest wamant was delivered
Defendan ERRANCE AN
on |

A E-4 é
&éngmlm of Constable/Law Enforcement Officer

e

RETURN WARRANT TO:

D. S. WALSH, MUNICIPAL JUDGE
220 NW MAIN STREET

EASLEY. SC 29640

'C;/-im date/Time
Bond Amount Type
OCA Number

) \ . . Form apwm;:d Yy

. - $C snomcy Genaal
County/  [X] Mumicipality ) AFFIDAVIT Ageit 2, 703
EASLEY, SC ) ‘ Sceaeis
Personally appeared before me the affiant D B SUDDUTH . who

being duly swom deposes and says that ‘defendant JOHNSON, TERRANCE AN‘I‘HONY

did within this county and siatc on 9/10/2013 Violate the criminal laws of the
State of South Carofina (or ordinanceof [ |County/ ~[X] Municipalityof EASLEY,SC - )
in the following particulars: )

DESCRIPTION OF OFFENSE:

ARMED ROBBERY

I further state that there is probablc cause to believe that the defendant mamed above did commit
The. crime set forth and that probable cause is bascc on the following facts:

THE ACCUSED DID, WHILE ARMED WIT11 A DEADLY WEAPON, ROS THE CONVENIENCE STORE LOCATED AT 602 LIBERTY
DRIVE WITHIN THE CITY LIMITS OF EASLEY, S.C. THE CLERK 'WAS PUT IN FEAR FOR HER LIFE AS SHE WAS PEPPER
SPRAYED AND A GUN POINTED AT AND FIRED IN IIER DIRECTION. I-POLICE REPORT AVD INVESTIGATION (CASE #2013-
04253) 2-THE ACCUSED 1S IDENTIFIED AS TERRANCE ANTHONY JOHNSON

Signature of Affiant A
STATE OF SOUTH CAROLINA ) { Aflin

" EASLEY, SC 26640 ‘:

[] Countys- [X] Municipality of ) |Affient’s Telephone 864-859-4025 e )
EASLEY,SC - ) 9
ARRESTWARRANT = - o
. TOANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUMICIPALITY OR ANY CONSTABLE OF TISIS (‘OUNTY ) (=]

It appearing from the above affidavit that there are reasonable grounds to believe that
on 9/10/2013 defendant JOHNSON, TERRANCE ANTHONY
did violate the criminal faws of the State of South Carolina (or ordinance of
Municipality of EASLEY, SC
DESCRIPTION OF OFFENSE:
ARMED ROBBERY

_ )assct forth below:

Having found probabl: causc and the above affiant having sworn before me, you are smpowcred and directed 10 arrest the said
defendant and bring him or her before me forthwith to be dealt with azcording to law. A copy of this, Am:sl warrant shall be delivered to
the defendant at the time of its cxccution, or as soon thereafter as s p.zracmcab]c .

Sworn to and subscribed before me )
Judge’s Address ‘ . .
- On 3012013 ) 220 NW MAIN STREET o
) EASLEY, SC 29640
Signature of Issuing Judge "~ ) Judge’stelephone  864-855-7915
Judge Code: 6634 _ ) lIssungcourt: UM“@MF [L' Municipal U Circuit

FEB -7 2015
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~ County present upon their oath:

STATE OF SOUTH CAROLINA ). . INDICTMENT FOR
, ) oo ATTEMPTED MURDER
COUNTY OF PICKENS- ) : . :
~ Ata Court of General Sessions, convened on : tﬁe Graﬁd Jurors of Pickens
| ' © A6 2 ,32318 -

That TERRANCE ANTHONY JOHNSON did in chkens County on or about the 10th day of

‘September 2013, unlawfu]ly with malice aforethought and with the intent to kill, attempt to k111 Asha

Toprani. This'is in v1ola_non of § 16-03‘-0029 of the South Carolina Code oi Laws (1976) as amended.

Certified Copy

Tl P 4 lt

Clerk of Court
- Plckens County, SC

Agéinst the peace and dignity of the State, and cbntrary to the statute in such case made and provided.

SOLICITOR BAR#66112
N
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C WITNESSES

David B Sudduth

Easley Police Department

DOCKET NO.  2015-GS-39-_ OLul

The State of South Carollna

County of Pickens

1/13/2015

——

ARREST WARRANT NUMBER
2013A3920400972 i

ACTION OF GRANB JURY

Im\_ W

NI/

Foreperson of Grand Ju

COURT OF GENERAL SESSIONS
TERM 2015

— e m—

THE STATE

VS.

TERRANCE ANTHONY JOHNSON

VERDICT

. Indictment for
3410

ATTEMPTED MURDER

VIOLATION § 16-03-0029

|

Foreperson of Petit Jury
Date:

Certitied Copy

ftd, P /llamle

e

Clerk of Court

Plel

ek

Dated

L0l
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STATE OF SOUTH CAROLINA

) IN THE COURT OF GENERAL SESSIONS
“ COLNTYOF - _ Pickens ; | 5
- STATE" VS, ) INDICTMENT/CASE#: 201pGS3900641
] Terrance Anthony Johnson ) AIWE: _2013A3920400972

AKA: ' y  Dateof Offense: _9/10/2013
Race: BLACK Sex: M Age: 26y SC Code §: 16-03-0029
poB: 1989 SS#: ) CDRCode#: _ 3410
Address: " ) ,’ 0 ¢

i : i > - 1l
City,State,Zip:  Greenville, SC 29605 ) SENTENCE SHEET 7 y
DL#: SID#: ) )
*CDL Yes[] No[] CMV Yes[] No[J Hazmat Yes{Z] No[J
In disposition of the said indictment comes now the Defendant who was ] CONVICTEDOF or DJPLEADS
TO: Murder/Attempted Murder '
in violationof § 16-03-0029 of the 8.C. Code of Laws, bearing CDR Code # 3410 __
[0 NON-VIOLENT VIOLENT [JSERIOUS  X)MOST SERIOUS {Mandatory GPS(CSC Jg17-25-45

_ w/minor Lstor Lewd Act)

The chargéis:  [X]As Indicted, [C]Lesser Included Offense,  [[]Defendant Waives Presentment to Grand Jury. . (defendant’s initials)
Thepleais: _ JgJWithout Negotiations or Recommendation, ] Negotiated Sentenc Recommendation by the State.
ATTEST‘J?Z LA 100344 /T Epimespion J{) 3£/5

Buckner, Daniel Graham - SC Bar# “  Defendant ﬁno SC Barr

”9,

etention Center,

WHEREFORE, the Defendan 'x‘imli:Ld ty @/ E State Department of Co
' rsOr

for a determinate term of days/months/yt (O under the Yqu Act not to exceed years

and/or to pay a fine of $ ; provided that upon the service of ays/monthslndlor ayment
of § ; plus costs and assessments as applicable*; the balance is suspended with probation for W
months/? and subject to South Carolina Department of Probation, Parcle and Pardon Services standard conditions ¢
probatidn, which are incorporated by reference. .

CONCURRENT or  [] CONSECUTIVE to sentence on: 3 Ll plta

The Defendant is to be given credit for time served paursuant to S.C. Code 8 24-13-40 to’e calculated and applied
by the State Department of Corrections. { o ' »
(] The Defendant is to be placed on the Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25-20 orqgﬂMI \

Domestic Violence ) to ship,transpori,possess,or receive a firearm or ammunition. : “m“. : P UM

SPECIAL CONDITIONS: ‘

[JRESTITUTION: [ Peferred [ Def. Waives Hearlng ~ [JOrdered  PTUP Clerkof Court
Totwal: = § plus 20% fee: 5 : days/hours Public SeRlekensGounty, SC
Payment Terms: v Obtain GED 0 Dated
{1 Setby SCDPPPS ' Attend Voc, Rehab. or Job Carp. '

— May serve W/E begining :
Recipient: Substance Abuse Counseling [ ’
*Fine: $ Random Drug/Alcohol testing O .
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211{A)(1) (Conv. Surcharge} sie /00 . 0C pmis. of § beginning
g e o Aeeze) A s paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) . 825 % Other:
Praviso 42.9 (Public Def/Prob) $500 $ , V4 4 W ¥ Q %L——
§ 14-1-212 (Law Enforce. Funding) 525§ 55 -00 _ Cocget e .
§ 14.1-213 (Drug Court Surcharge) - $150 3 ‘ /
§ 50-21-114(BUI B3reath Tost Fee) $50 [ R
§ 56-5-2942(}) (Vchicle Assessment) $40/ca § {1 Appointed PD or appointed other counsel,
Proviso 90.5 (SCCJA Surcharge) - $5 $ § 47.12 requires $500 be paid to Clerk
%10 County (if paid in installments) $ 4. . during probation.
TOTAL 5 ] }: eg,ﬁi

Presiding Judge

Clerk of Court! Dep Judge Code: :

C.m'm Reporier;
SCCA/217 (03/2011)

Sentence Date:




ARREST WARRANT

2013A3920400972 STATE OF SOUTH CAROLINA ) 'SC robmay Goners
STATE OF SOUTH CAROLINA [counyr  [X] Municipatity ) AFFIDAVIT Apsit 31, 2003
] Countyr  [X] Municipstity of EASLEY, SC . _EASLEY, SC ) sceae
Personally appeared before me the affiant D B SUDDUTH who
THE STATE being duly sworn deposes and says that defendant .= JOHNSON, TERRANCE ANTHONY e
did within this county and state on 9/10/2013 Violate the criminal laws of the
against State of South Carolina (or ordinance of Ucounty/ [__] Municipality of EASLEY, SC )
in the following particulars:
JOHNSON, TERRANCE ANTHONY DESCRIPTION OF OFFENSE: -
.. s ATTEMPTED MURDER
GREENVILLE, SC 29605

| further state that there is probable cause to believe that the defendant named above did commit

Prone: [N SsN: The crime set forth and that probable cause is based on the following facts:

Sox: M Recc: B HMeight Sft 8in. Weight 142 THE ACCUSED DID, WITH MALICE AFORETHOUGHIT, WHILE ARMED WITH A DEADLEY WEAPON, ROB THE CONVENIENCE
DL State; DL: STORE LOCATED AT 602 LIBERTY DRIVE WITHIN THE CITY LIMITS OF EASLEY, 5.C. THE CLERK WAS IN FEAR FOR HER LIFE
pos: WERNIO98Y - AsemcyORW-  SCO390300 AS SHE WAS PEPPER SPRAYED AND A GUN POINTED AT AND FIRED IN HER DIRECTION. 1-POLICE REPORT AND

INVESTIGATION (2013-04253) 2-TIHIE ACCUSED 1S IDENTIFIED AS TERRANCE ANTHONY JOHNSON

EASLEY POLICE
DEPARTMENT
Prosccuting Officer  SUDDUTH, D B
Offense: ATTEMPTED MURDER
Offense Code: 3410

Prosecuting Agency:

Code/Ordinance Sec. 16-3-0029 ' Signaturc of Affiant y
This warrant is CERTIFIED FOR SERVICE in !hc STATE OF SOUTH CAROLINA » ) Aft‘ant addrcss P
— 1 County/ § | Municipality of ] : . - o EASLEY, SC 29640 S
EASLEY, SC . The Accused ‘ D County/ [)ﬂ Municipality of } [Affiaat’s Telephone 864-859-4025 ]
is to be amested and brovght before me 1o be EASLEY, SC ) — (
Dealt with according to law. ARREST WARRANT o

‘ TO ANY LAY ENFORCEMENT OFFICER OF TIIS STATE OR MUN:CIPALITY OR ANY CONST. ABLE OF THIS C H 8

It appearing from the above affidavit that there are reasonable grounds to believe that ’
Signstore of Jadge ) on .9/10/2013 defendant JOHNSON, TERRANCE ANTHONY e
: . did violate the criminal laws of the State of South Carolina {or vrdinance of .
Date: - - D County/ E] Municipality of ~_EASLEY, SC , - )as set forth below:
’ DESCRIPTION OF OFFENSE:
RETURN , ATTEMPTED MURDER

A copy of this armest wamant was delivered o

Defendant s . Having found bmbab!e cause and the abave affiant having sworn beforc me, you are empowered and directed 10 arrest the said
defendunt and bring him or her before me forthwith to be dealt with according 1o law. A copy of this Arrcst warcant shall be delivered to
the defendant at the time of its execution, or as soon thereafter as is paraciticable.

: ‘ ' Sworn to and subscribed before me _ ) , :
. 4 Judge’s Address
Signature of Constable/Law Enforccment Officer On 9/11/201 ) ® 220 NW MAIN STREET
RETURN WARRANT TO: ' ) _____EASLEY, 5C 29640
12)208 WALSH, MUNICIPAL JUDGE Signature of Issuing Judge ) Judge's telephone 864-855-7915
NW MAIN STREET : i
EASLEY, SC 29640 | J'udge Fode. 6634 ) lssuingcourt: | | Magicwate I_J Municipal U Cireuit
‘Coun date/Time ' n - A 7‘5 =
Bond Amount Type ' - FEB - ¢ oo 8

OCA Number




