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Dear Sir or Madam,

Good afternoon.

Attached to this email you will see Mr. Hoagland’s notice of appeal in the above-referenced matter.
Also attached you will see the order denying Appellant’s motion to reconsider and the order
granting Respondents’ motion to dismiss in the same matter. Kindly file these documents and please
return the stamped digitals. A check for the associated filing fee will be mailed tomorrow.

Thank you. Of course, if you or other court personnel have any questions or concerns, please do not
hesitate to contact me.

Taylor M. Smith IV
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This e-mail message contains confidential, privileged information intended solely for the addressee. Please do not read, copy or
disseminate it unless you are the addressee. If you have received it in error, please call us (collect) at (803) 779-2211 and ask to speak
with the message sender. Also, we would appreciate your forwarding the message back to us and deleting it from your system. Any tax
information or written tax advice contained herein (including any attachments) is not intended to be and cannot be used by any taxpayer
for the purpose of avoiding tax penalties that may be imposed on the taxpayer. (The foregoing legend has been affixed pursuant to U.S.
Treasury Regulations governing tax practice.) Thank you.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Bentley D. Price

Case No. 2018-CP-10-3441

SKIp HOAgland, ........oooiii Appellant,
V.

John Tecklenburg, in his official capacity, the City of Charleston, and the City of
Charleston Police Department, ..........c.cooviiiiiiiiiiiiie e, Respondents.

NOTICE OF APPEAL

Skip Hoagland appeals from the order of Honorable Bentley D. Price, Court of
Common Pleas for the Ninth Judicial Circuit, in this matter filed on May 28, 2020 (a
copy of which is provided to the Court of Appeals with this notice) that denied
Appellant’s motion to reconsider the court’s order granting Respondents’ motion to
dismiss. A copy of the order granting Respondents’ motion to dismiss is also provided
to the Court of Appeals with this notice. Appellant received written notice of the entry

of these orders on the date each order was filed.

June 29, 2020

Respectfully submitted,

/s/ Taylor Smith

Taylor M. Smith IV

S.C. Bar No. 101584

Harrison, Radeker & Smith, P.A.
Post Office Box 50143
Columbia, South Carolina 29250
(803) 779-2211

Attorney for Appellant






Other Counsel of Record:

Sandra J. Senn

S.C. Bar No. 15036

Senn Legal, LLC

Post Office Box 12279
Charleston, South Carolina 29422
(843) 556-4045

Attorney for Respondents

Christopher Thomas Dorsel

S.C. Bar No. 72504

Senn Legal, LLC

3 Wesley Drive

Charleston, South Carolina 29407
(843) 556-4045

Attorney for Respondents






FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Charleston
IN THE COURT OF COMMON PLEAS CASENO. 2018CP1003441
Skip Hoagland John Tecklenburg et al
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
|:| JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.

] ACTION DISMISSED (CHECK REASON):[ ] Rule 12(b), SCRCP;[ | Rule 41(a),

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

|:| Other
ACTION STRICKEN (CHECK REASON): |:| Rule 40(j), SCRCP; |:| Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award,

I:' Other

STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

Affirmed; |:| Reversed; |:| Remanded;
Other

10

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: I:l See attached order (formal order to follow) @ Statement of Judgment
by the Court:

The Plaintiff's Motion to Reconsider the Court's order Granting the Defendant's Motion
to Dismiss is DENIED.

ORDER INFORMATION
This order I:l ends IE does not end the case. I:l See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 05/27/2020 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

SCRCP Form 4CE (08/31/2017) Page 1 of 2
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017) Page 2 of 2
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Charleston Common Pleas

Case Caption: Skip Hoagland VS John Tecklenburg , defendant, et al
Case Number: 2018CP1003441

Type: Order/Electronic Form 4

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

Electronically signed on 2020-05-27 14:36:22 page 3 of 3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON CASE NO.: 2018-CP-10-03441
Skip Hoagland,
Plaintiff,
ORDER ON DEFENDANTS’
v. MOTION TO DISMISS

John Tecklenburg, in his Official capacity,
the City of Charleston, and the City of
Charleston Police Department,

Defendants.

Defendants filed a Motion to Dismiss pursuant to Rule 12(b)(6), SCRCP. Due to the
restrictions in place during the COVID-19 crisis, the Court requested that the parties submit briefs
in support and opposition to the Motion, and also gave the parties the option of having a hearing
through video conferencing. The parties agreed to have the Court consider and rule upon the
motions on briefs alone. Thereafter, the parties submitted briefs, which this Court closely
considered, and after having reviewed the arguments submitted by the parties, this Court is
granting the Defendants” Motion to Dismiss.

This matter arises from a May 25, 2018, City Council meeting where Plaintiff began
making a speech during the public comment session. However, after he called a woman a liar, the
Mayor declared Plaintiff out of order and had a City of Charleston Police Officer remove Plaintiff
from City Hall. Plaintiff has alleged violations of constitutional rights, a violation of the Freedom
of Information Act (“FOIA”), and Civil Conspiracy.

This Court finds that the Mayor possesses the ordained power to maintain decorum at City

Council meetings and may utilize his discretion in doing so. The police department must act at
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the direction of the Mayor during City Council meetings and at no time was the plaintiff under
arrest. Based on the facts as alleged in his Complaint, Plaintiff has not stated facts sufficient to
state a claim of constitutional magnitude. Rather, the facts as alleged by Plaintiff are that the
Mayor made a discretionary decision to remove Plaintiff from a City Council and the police
department followed the direction of the Mayor to remove Plaintiff. These actions are entirely
within the Defendants’ rights as outlined in City of Charleston Ordinances. As such, Plaintiff’s
claims regarding constitutional violations should be dismissed.

Further, the meeting in question remained open and was open to the public, and the plaintiff
was capable of viewing remotely. Therefore, Plaintiff’s claim that his removal transformed the
City Council meeting into a closed session or otherwise not open meeting in violation of FOIA are
without merit.

Finally, Plaintiff has not alleged facts sufficient to constitute a claim for Civil Conspiracy.
Plaintiff has failed to allege any separate and distinct acts to further the conspiracy or any separate
special damages other than those that have been alleged in his other causes of action. Therefore,
his civil conspiracy claim cannot proceed. As an additional ground, the factual allegations in this
case show that the alleged conspirators were all City of Charleston employees. The claims against
the Mayor are for actions taken in his Official Capacity, meaning as an employee of the City and
there is no allegation that the Police Department employee was acting outside the course and scope
of his employment. As an agency or corporation cannot conspire with itself, Plaintiff’s Civil
Conspiracy claim does not have merit based on the Itracorporate Conspiracy Doctrine.

THEREFORE, IT IS ORDERED that Plaintiff has not stated facts sufficient to constitute

a cause of action, and pursuant to Rule 12(b)(6), of the South Carolina Rules of Civil Procedure,
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Defendants’ Motion to Dismiss is hereby granted, ending this matter and dismissing Plaintiff’s
claims with prejudice.

AND IT IS ORDERED!

The Honorable Judge Bentley Price

May 2020
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Charleston Common Pleas

Case Caption: Skip Hoagland VS John Tecklenburg

Case Number: 2018CP1003441

Type: Order/Dismissa

Electronically signed on 2020-05-05 16:00:55

IT ISSO ORDERED!

/sHon. Bentley D. Price, Circuit Judge 2766

page 4 of 4
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