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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM AIKEN COUNTY

Court of Common Pleas : z:?”ﬁ TR PR o
| o B CETY S

Doyet A. Early 111, Circuit Court Judge .
AUG 04 2017

&R .
Case Nos. 2013-CP-02-02849, 2013-CP-02-02850 G Gourt of !*\;:}A@gafs

Appellate Case No. 2015-002417

TOTIMIE RAE BIOWIL....veecviisiriieisienrreeseessaorarsssessssstsssssbesmsessssissssbsstssesssansannsens Respondent,

David C. Sojourner, Jr., in his capacity as Limited Special Administrator of the Estate of
James Brown, a/k/a James Joseph Brown and Limited Special Trustee of the James
Brown Irrevocable Trust, u/a/d August 1, 2000, Deana Brown Thomas, Yamma Brown,
Venisha Brown, Larry Brown, Terry Brown, and Daryl Brown,

of whom David C. Sojourner, Jr., in his capacity as Limited Special Administrator of the
Estate of James Brown, a/k/a James Joseph Brown and Limited Special Trustee of the
James Brown Jrrevocable Trust, u/a/d August 1, 2000, is the ...coeieinnnnns Appellant,

NOTICE OF SETTLEMENT BETWEEN APPELLANT
DAVID C. SOJOURNER, JR.
AND RESPONDENT TOMMIE RAE BROWN AND
WITHDRAWAL OF APPEAL OF DAVID C. SOJOURNER JR.

TO: THE HONORABLE CHIEF JUDGE AND THE ASSOCIATE JUDGES OF THE
SOUTH CAROLINA COURT OF APPEALS: -

Appellant David C. Sojourner, Jr, in his capacity as Limited Special
Administrator of the Estate of James Brown, a/k/a James Joseph Brown and Limited
Special Trustee of the James Brown Irrevocable Trust, wa/d August 1, 2000 (“LSA”),

and Tommic Rae Brown (“Respondent”) jointly provide notice of a settlement between



the LSA and Respondent, and, pursuant to the terms of the Settlement Agreement
attached as Exhibit 1 (“Settlement Agreement”), the LSA hereby withdraws the LSA’s
appeal, filed November 20, 2015 (the “LSA Appeal”).

On January 13, 2015, the Honorable Doyet A. Early, 111 (the “Lower Court”) filed
an order granting Respondent Tommie Rae Brown’s (“Respondent”) Motion for
Summary Judgment and denying the LSA’s cross Motion for Summary Judgment.
Following the Lower Court’s denial of the LSA’s Motion to Alter, Amend, or Reconsider
(collectively, the “Spousal Orders”), the LSA timely appealed on November 20, 2015,

Deanna Brown-Thomas, Yamma Brown, and Venisha Brown filed a Notice of
Appeal on November 20, 2015; Terry Brown filed a Notice of Appeal on November 24,
2013; Michael Deon Brown filed a Notice of Appeal on November 24, 2015; and Daryl
Brown filed a Notice of Appeal on November 24, 2015, These four appeals, along with
the LSA’s appeal, are all part of this appellate proceeding, Case No. 2015-002417.

On March 8, 2017, Respondent, the I.SA, and Russell L. Bauknight, as Personal
Representative of the Estate of James Brown and Trustee of the James Brown Irrevocable
Trust, wa/d August 1, 2000, entered into the Settlement Agreement (“Settlement
Agreement™), attached as Exhibit 1. The Settlement Agreement required the settling
partics to take certain actions at the Lower Court and this honorable Court.

On March 8, 2017, the LSA and Respondent filed a Joint Motion to Stay Appeal
Pending Consummation of Settlement, attached as Exhibit 2, and consistent with the
obligations in the Settlement Agreement, simultaneously filed a Joint Motion to Dismiss
in Lower Court Case No. 2008-CP-02-01 647,' pro'viding notice of the settlement to all

parties of record and seeking dismissal with prejudice Respondent’s claims to set aside




the James Brown 2000 Will and/or Trust, such claims pending in Case No. 2008-CP-02-
01647.

The Lower Court heard the parties’ Joint Motion to Dismiss on April 26, 2017
and filed an order granting the Joint Motion to Dismiss on May 11, 2017 (“Order of
Dismissal™). Since that time, no party has filed for reconsideration or appeal of the Order
of Dismissal. Because the time deadlines for reconsideration and appeal have both
passed, the Order of Dismissal is now final.

Pursuant to the terms of the parties’ Settlement Agreement, the LSA and
Respondent jointly notify this Court of their settlement and the LSA hereby withdraws
the LSA’s appeal and participation as a party in this appellate action. The remaining
parties are adequately represented and capable of asserting their appeals in the LSA’s
absence. The remaining appellants are all beneficiaries of the James Brown 2000 Will
and/or Trust, are represented by counsel, have been involved in proceedings before the
Lower Court for several years, some more than ten, and are capaﬁle of adequately
representing their interests in this appeal. Accordingly, the settlement and the LSA’s
withdrawal of its appeal and participation in the appeal will not conclude this appeal with
respect to remaining parties.

The LSA. and Respondent therefore jointly notify this Court of their settlement
and the LSA hereby withdraws the LSA’s Appeal and ends the LSA’s further
participation as a party in this appellate action.

[Signature page to follow.]
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John J¢/Beach

Lynd¥y Ritz Zwingelberg
ADAMS AND REESE LLP
1501 Main Street, 5th Floor
Columbia, South Carolina 29201
Telephone: (803) 254-4190

Attorneys for Appellant David C. Sojournet, Jt.,
Limited Special Administrator of the Estate of

James Brown and Limited Special Trustee of the
Irrevocable Trust, wald August 1, 2000

obert N. Rosen, Bar No. 2918
Rosen Law Firm, LLC

18 Broad Street, Suite 201
Charleston SC 29401
Telephone: (843) 377-1700

8. Alan Medlin

1713 Phelps Strest
Columbia SC 29205
Telephone: (803) 777-7465

T, Heyward Carter, Jr.

Evans, Carter, Kunes & Bennett
115 Church Street

Charleston, SC 29401

David L. Michel

Michel Law Firm, L1.C

192 East Bay Street, Suite 202
Charlesten, SC 29401

Arnold S. Goodstein
Goodsiein Law Firm, LLC

P.O. Box 2350
Summerville, SC 29484-2350

Attorneys for Tommie Rae Brown



SETTLEMENT AGREEMENT

WHEREAS, Decedent James Brown (“Decedent”) died on December 25, 2006, a resident of
Alken County, South Carolina;

WHEREAS, a Last Will and Testament dated August 1, 2000 (“2000 Will”) was submitted for
informal probate in the Aiken County Probate Court on January 18, 2007 and assigned Probate
Case No. 2007-E8-02-0056;

WHEREAS, December 19, 2007 Tommie Rae Brown (“TRB”) filed petitions to set aside the
probate of 2000 Will and to set aside an Irrevocable Trust dated August 1, 2000 (“2000 Trust”)
based upon allegations of undue influence and fraud (the “Undue Influence Claim™);

WHEREAS, after removal from the Probate Court to the Court of Common Pleas, the Undue
Influence Claims, probate of the 2000 Will, and other matters were consolidated under the
present Case No. 2008-CP-02-1647 and have been litigated under that case number through the
present;

WHEREAS, on January 31, 2007, TRB filed a petition asserting she is Decedent’s surviving
spouse and claiming an omitted spouse’s share of the Estate under S.C. Code Ann., Section 62-2-
301 (“Omitted Spouse Claim”) and a surviving spouse’s elective share of the Estate under S.C.
Code Ann., Section 62-2-201, et seq. (“Elective Share Claim™) (collectively, TRB’s “Spousal
Claims™);

WHEREAS, through orders dated October 1, 2013 and October 10, 2013 (the “Appointment
Orders™), the South Carolina Court of Common Pleas and the South Carolina Probate Court
appointed Dave C. Sojoumer, Jt. as Limited Special Administrator for the Estate of James
Brown and as Limited Special Trustee of the James Brown 2000 Irrevocable Trust (the “LSA”),
with sole, specific, and exclusive authority to defend the Estate and Trust against, among other
claims, TRB’s Undue Influence Claims and Spousal Claims;

WHEREAS, on December 16, 2013, the Court severed the Spousal Claims from the Undue
Influence Claims, assigning to them Case Nos. 2013-CP-02-02849 and 2013-CP-02-02850;

WHERFEAS, on January 13, 2015 and October 26, 2015 the Court issued orders granting partial
summary judgment to TRB and finding her to be Decedent’s surviving spouse (the “Spousal
Orders™);

WHEREAS, on November 20, 2015 the LSA appealed the Spousal Orders. The LSA’s appeal of
the Spousal Orders is currently pending in the South Carolina Court of Appeals and assigned

Appellate Case No. 2015-002417 (the “Surviving Spouse Appeal”);

WHEREAS, on November 20, 2015 Deanna Brown-Thomas, Yamma Brown, and Venisha
Brown, on November 23, 2015, Michael Deon Brown, and on November 24, 2015, Terry Brown




and Daryl Brown (collectively, the “Brown Children”) also appealed the Spousal Orders, their
appeals being a part of the Surviving Spouse Appeal;

WHEREAS, TRB, the LSA, and Russell L. Bauknight, as Personal Representative of the Estate
(the “PR”) (together, the “Settling Parties”), have agreed to settle TRB’s Undue Influence
Claims and Spousal Claims through the terms of this agreement (the “Settlement Agreement™);

NOW THEREFORE, the Settling Parties hereby settle TRB’s Undue Influence Claims and
Spousal Claims as follows:

1. As more fully set forth below, TRB will withdraw her Undue Influence Claims,
Case No. 2008-CP-02-1647, ending those claims with respect to the 2000 Will and 2000 Trust
with prejudice. TRB’s withdrawal will fully and finally terminate her challenge to the validity of
the 2000 Will and 2000 Trust and, with that withdrawal, she forever relinquishes her alleged
right to challenge the validity of the 2000 Will and 2000 Trust. The parties hereto recognize that
the Brown Children, other than Terry Brown, have settled their separate contests of the 2000
Will and 2000 Trust, although the settlement is being appealed by Terry Brown, Appellate Case
No. 2016-001373.

2. As additional consideration for the PR to join in this Settlement Agreement, the PR
and TRB acknowledge the following:

Termination rights. In the event TRB is determined to be Decedent’s “surviving spouse,” which
will entitle her to 50% of the valuable federal copyright termination rights, TRB will contribute
65% of the proceeds from her federal copyright termination rights to the charitable trust created
by the 2000 Trust (“Charitable Trust”). Without contribution by TRB, these federal termination
rights proceeds would never belong to the Charitable Trust because, under applicable federal
law, these termination rights belong solely to Decedent’s surviving spouse and children (or their
issue). The Brown Children, other than Terry Brown, have settled their separate contests of the
2000 Will and 2000 Trust, although the settlement is being appealed by Terry Brown, despite his
claim that he wants the 2000 Will and Trust to be upheld,' Consequently, the real dispute over
TRB’s status as Decedent's surviving spouse is over the federal termination rights rather than an
interest in Decedent's Estate or Trust. The only way the Charitable Trust will receive any
proceeds from the federal termination rights is through TRB'’s contribution thereof and TRB will
receive the proceeds she will contribute only if she is Decedent’s surviving spouse. The value of
the federal termination rights could be worth tens of millions of dollars, a substantial portion of
which will inure to the benefit of the Charitable Trust assuming TRB is the surviving spouse.

The Appointment Orders do not place o duty on the LSA with regard to federal copyright termination
rights, which are outside of the probate estate and, therefore, not directly subject to TRB’s Undue
Influence Claims and Spousal Claims. Accordingly, the LSA has not confirmed or expended estate funds

to study the information set forth in this paragraph.

! Terry Brown is not contesting the 2000 will or 2000 Trust, although he is appealing the settlement with the
remaining Brown children that would dismiss their contests of the 2000 Will and Trust. If that settiement is
affirmed, then this settlement with TRB will effectively end ali litigation over the validity of the 2600 Will and Trust
and ensure the existence of a charitable trust.




3. As more fully set forth below, the LSA will withdraw his appeal of the Spousal Orders
and end all participation as an appellant to the Surviving Spouse Appeal.

4. TRB will take the following actions with respect to her Spousal Claims:

(a) Within ten (10) days of a final appellate court decision in the Surviving Spouse
Appeal establishing that TRB is or is not Decedent’s surviving spouse, TRB will
withdraw and/or dismiss with prejudice her Spousal Claims and release the LSA from
any and all claims she may have, as surviving spouse or otherwise.

(b) if in the Surviving Spouse Appeal, a final appellate court decision fails fo
establish TRB is or is not the Decedent’s surviving spouse but, instead, remands the case
to the lower court for further proceedings to determine whether TRB is the Decedent’s
surviving spouse, then, on remand, TRB and the L.SA will join in a motion to bifurcate

" the issues so that the lower court first tries and/or rules upon the sole question whether
TRB is the Decedent’s surviving spouse. If a final lower court order, or, if appealed, a
final appellate court decision, establishes TRB is the Decedent’s surviving spouse, then
before the lower court addresses and/or rules upon the remainder of TRB’s Spousal
Claims, TRB will immediately withdraw and/or dismiss with prejudice her Spousal
Claims and release the LSA from any and all claims she may have, as surviving spouse or
otherwise. An underlying foundation of this Seitlement Agreement is that TRB will
relinquish her Spousal Claims and will not pursue her Spousal Claims, regardless of how
procedural matters ultimately develop in the trial or appellate court.

5. Within ten (10) days of the Settling Parties’ execution of this Settlement Agreement, the
Settling Parties will jointly seek a status conference with the lower court, at which the Settling
Parties will announce this settlement to the Court, place the executed Settlement Agreement into
the record, and submit to the lower court a proposed consent order of dismissal, dismissing the
Undue Influence Claims with prejudice.

6. Within ten (10) days of a final order dismissing the Undue Influence Claims with
prejudice (as described in the immediately preceding paragraph of this Settlement Agreement),
the Settling Parties will jointly submit to the South Carolina Court of Appeals a Notice of
Settlement and Withdrawal of LSA’s Notice of Appeal, informing the Court the Settling Parties
have reached a settlement, withdrawing the LSA’s appeal of the Spousal Orders, and stating that
the Brown Children, as the remaining appellants in the Spousal Appeal, are adequately
represented and capable of asserting their appeal of the Spousal Orders in the LSA’s absence as
an appealing party. The Notice of Settlement and Withdrawal of Appeal will include this

executed Settlement Agreement as an Exhibit.

7. Each signafory to this Settlement Agreement hereby warrants that he or she is fully
authorized to execute this Settlement Agreement on behalf of his or her client, has explained this
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settlement to his or her client, and that his or her client fully understands and agrees, by the
respective signature, to be bound by all terms set forth herein.

[Signature pages to follow]



By signing below, 1 hereby bind my client to this Settlement Agreement:

L ASt

. Jol;lf‘. Beach, Bar No. 595
e

~ Lyngley Ritz Zwingelberg, Bar No. 11506
'Adams and Reese LLP '

1501 Main Street, 5th Floor

Columbia, South Carolina 29201

‘Telephone: (803) 254-4190

Attorneys for David C. Sojourner, Jr., Limited Special Administrator of the Estate of James
Brown and Limited Special Trustee of the James Brown Irrevocable Trust, w/ald August 1, 2000



By signing below, I hereby bind my client to this Settlement Agreement:

David Black ~~"
Freddie L. Kingsmore, Jr.
Nexsen Pruet LLC

1230 Main Stieet, Suite 700
Columbia, South Carolina 29201
- Telephone: (803) 771-8900

Attorneys for Russell L. Bauknight, Persanal Representative
of the Estate of James Brown and Trustee of the
James Brown Irrevocable Trust, u/a/d August 1, 2000




By signtig tielow, I Kefeby bind my client to this Setflemerit Agreetnent;

Robert N, Rosen; Bar No, 4918
Erin C. Casey, Bar'No. 101935
Rosen Law Ritm; LLC

18 BiiGad Stieet, Suitc 201
Charlestori SC 29401
Telephone: (843) 377-1700

S. Alan Medlin

1713 Phelps Stiéet.
Columbia SC_29205
Telephone: (803) 777-7465

T. Heyward Carter, Jr:.

Andrew W, Chandlef

M, Jean Lee .
Evans, Carter, ICunes & Bennett
115 Church Street

Chatleston, SC 29401

David I.. Michel

Michel Law Firm, LLC

192 Egst Bay Street, Suite:202
Chatrleston, SC 29401

Ainold.§. Goodstein
Goodstein Law Firm, LLC
P.0. Box 2350.

Summerville, SC 29484-2350

Attorneys for Tormie Rae Brown '



THE STATE OF SOUTH CAROLINA REC EWEE};

In the Court of Appeals
, _ MAR 08 2017
APPEAL FROM AIKEN COUNTY S :
Court of Common Pleas C GQUﬂ of Appag]g
Doyet A. Early I1I, Circuit Court Judge '
Appellate Case No, 2015-002417
Tommie Rae BIOWIL 1111seesiarerssessssssessessassrissssassasassineasssanisisssentnsssspssssssssssssisassess Respondent,

David C. Sojourner, Jr., in his capacity as Limited Special Administeator of the Estate of
James Brown, a/k/a James Joseph Brown and Limited Special Trustee of the James
Brown Tirevocable Trust, u/a/d August 1, 2000, Deanna Brown Thomas, Yamma Brown,
Venisha Brown, Latry Brown, Terry Brown, and Daryl Brown,

of whom David C. Sojourner, Jr., in his capacity as Limited Special Administrator of the
Estate of Jates Brown, a/k/a James Joseph Brown and Limited Special Trustec of the
James Brown Irrevocable Trust, wa/d August 1, 2000, is the reernenssisnennescrensess Appellant

APPELLANT DAVID C SOJOURNER, JR.’S AND
RESPONDENT TOMMIE RAE BROWN’S
MOTION TO STAY APPEAL PENDING CONSUMMATION OF SETTLEMENT

David C. Sojourner, Jr.; Esquire, in his capacity as Limited Special Administrator
of the Estate of James Brown, a/k/a Jame$ ;TOSeph Brown, and Limited Special Tlﬁstee of
the James Brown Irrevocable Trust, u/a/d Au_gust 1, 2000 (“Appellant”), and Tommie
Rac Brown (“Respondent”, hereby move for an order staying the above-captioned
appeal pending tstablishment of Appellant’s settlement with Respondent..

This appeal atises out of an order fiom the lower coutt, dated January 13, 2015,

S ..; _-




concluding Respondent is Decedent’s surviving spouse as a matter of law. The Iower
court’s order granted Respondent’s motion for partial summary judgment and denied
Appellant LSA’s and oﬂleré’ cross motions for summary judgment which requested the
court conclude Respondent was not Decedent’s surviving spouse. - Appellant LSA and
other appellants to this appeal timely filed notices of appeal with this Coutt. Since that
time, the appeal has been pending before this Court and is not yet fully briefed.'

On March §, 2017, Appellant LSA, Respondent, and Russell L. Bauknight, as
Personal Represent;ative of the Estate of James Brown (“PR”) enfered into the Seftlement
Agreement attached as Exhibit A (“Settlement Agreement”). The Settlement Agreement
r;quire:s the seitling parties to take certain actions at the lower court and the appellate
court: Consistent with those obligations, simultaneous with the filing of this Motion, the
patties filed a joint mot.ion'in the lower court providing notice of the seftlement and
moving for dismissal of Respondent’s petitions and amended petitions to set agide the
probate of Decedent’s 2000 Will and to set aside Decedent’s Irrevocable Trust dated
August 1, 2000 based upon claims of undue influence and fraud (“Respondent’s Undue .
Influence Claims™).

Upon issuance of the lower court’s final order dismissing Respondent’s Undue
Influence Claims, the LSA and Respondent will notify the Coutt that the LSA withdraws
his participation as an appellant in this matter and stéte that the remaining parties are
| adequately represented and capable of asserting their appeal in the LSA’s absence as an

appealing party. Accordingly, the settlement will not conclude this appeal with respectto -

! On February 9, 2017, the Court granted a consent order resolving Appellant L.SA’s Motion to
Exclude frrelevant Documents from the Record on Appeal and a Motion to Strike Trrelevant and
Prejudicial Statements from the Initial Brief. The Consent Order permitted Reospondent to file a

revised initial brief on or before March 10, 2017.




temaining parties,
CONCLUSION
For the reasons stated, LSA. and Respondent tespectfully fequest: the Couit stay
the. abbve—capﬁqne@_@pgeql unti] the lower court iS.S.L!G§-q final orvder on theﬁv joint motion
1o disnilss Resporident’s Undus Influsnce Clafms, Tl parties ititend to advise this Coutt

ag soon a8 a findl ovder is issued wiﬂuespect-to? the pending joint motion before the lower

court,

Respectiullysubmitted,

04 2fced

" Jehn)f. Beach
Lyngley Rifz Zwingelberg
" Adams and Reese TLP
1501 Miin Strest, 5th Flotr
Coluinbia, South Catolltn 29201
 Teleghane; (803) 254-4190

Attorneys for Appellant David €.
So;om e, Jr., Limitéd Speczial
Administiatoy of the Estite dof
Jurmes  Brown and  Limited
Special Trustee - of the Jomes
Brown ILvievocable Tvist -weld

Hugust 1, 7600

/}MW

Robelt N, Rosen, Bar No, 4918
Frin'C, Casey, Bat No. 101935
Roseh.Law B, LLC '
18 Broad Street, Suite 201
Chatleston SC 29401
Telephene; (843 377-1700

8, Alah Medlin

1713 Phelps Strest

Coluryibia §C 29205
Telephone: (803) 7777465

T, I—Ie):rwa:a,d Caiter, Jr.
Andrew W. Chandier

M. Jean Lee

Evans, Cartel, Kunes & Benneit
115 Chiwch Strest

Charleston, SC 29401

David L: Michel

Michel Law Eirm, LI.C

192 Bait-Bay Street Suite 202
Chareston, SC 99401

Arnold 8. Goodstein

-Goodstein Law Fitm, LLC.

P.0. Box 2350 o
Simmerville, SC 294849350

Attorneys for Tompiie Rae Brown




THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM AIKEN COUNTY
Court of Common Pleas

Doyet A. Early I, Circuit Court Judge

Appellate Case No. 2015-002417

TOmMIMIE RAE BIOWIL, .cvvvererssreseesereeriesasississsssnmonsssssssssssssssssssssssssssssssssssmnssassssss Respondent,

David C. Sojourner, Jr., in his capacity as Limited Special Administrator and Limited
Special Trustee, Deanna Brown-Thomas, Yamma Brown, Venisha Brown, Larry Brown,
Terry Brown, and Daryl Brown, Respondents below,

of whom David C. Sojourner, Jr., in his capacity as Limited Special Administrator and
Limited Special Trustee, Deanna Brown-Thomas, Yamma Brown, Venisha Brown, Terry
Brown, Michael Deon Brown and Daryl Brown are the ... Appellants.

PROOF OF SERVICE

The undersigned hereby certifies that he has served the Notice of Seftlement
Between Appellant David C. Sojourner, Jr. and Respondent Tommie Rae Brown and
Withdrawal of Appeal of David C. Sojourner, Jr. and this Proof of Service by depositing
a copy of same in the United States Mail, postage prepaid on August 4, 2017 and

addressed as follows:

Robert N. Rosen, Esq. S. Alan Medlin, Esq.

Erin C. Casey, Esq. USC School of Law

Rosen Law Firm, LLC 1713 Phelps Street

18 Broad Street, Suite 201 Columbia SC 29205

Charleston SC 29401 : Attorney for Tommie Rae Brown

Attorneys for Tommie Rae Brown



Louis Levenson, Esq.

Levenson & Associates

125 Broad Street, SW

Atlanta GA 30303

Attorney for Deanna Brown Thomas,
Yamma Brown, Venisha Brown and Larry
Brown

Matthew Day Bodman, Esq.

Matt Bodman, PA

1500 Calhoun Street

Columbia SC 29201

Attorney for Michael Deon Brown

William Joseph Barr, Esq.

Barr Law LLC

108 N, Academy Street

Kingstree SC 29556-3422

Attorney for Tonya Brown a/k/a Sarah
LaTonya Brown-Fegan, Jeanette Mitchell
and Ciara Petitt and Cherquarius Williams
for LaRhonda Petitt

A. Peter Shahid, Jr., Esquire

Shahid Law Office

89 Broad Street

Charleston, SC 29401

Attorney for Guardian ad Litem, Stephen
M. Slotchiver

Vera Gilford, Esquire

Post Office Box 12553

Miami, Florida 33101

Attorney for Tonya Brown a/l/a Sarah
LaTonya Brown-Fegan, Jeanette Mitchell
and Ciara Petitt and Cherquarius Williams
for LaRhonda Petitt

David B. Bell, Esaq.

David Bell Law Firm

619 Greene Street

Augusta GA 30903

Attorney for Michael Deon Brown and Lisa
Sims

John A. Donsbach, Esq.

Donsbach & King, LLC

504 Blackburn Drive

Augusta GA 30907

Attorney for Terry Brown and Forlando
Brown

Itriss Jenkins, Esquire

Itriss J. Jenkins, LI.C

652 Rutledge Avenue, Suite A

Charleston, SC 49403

Attorney for Tonya Brown a/k/a Sarah
LaTonya Brown-Fegan, Jeaneite Mitchell
and Ciara Petitt and Cherquarius Williams
Jfor LaRhonda Petitt

Robert C. Byrd, Esquire

Parker Poe Adams & Bernstein LLP

200 Meeting Street, Suite 301
Charleston, SC 29401

Attorneys for Appellants, Deanna Brown-
Thomas, Dr. Yamma Brown and Venisha
Brown

Daryl Brown
2223 Birnam Place
Augusta, GA 30904



August 4, 2017

s an

John ¥ /Beach
Lyndgy R. Zwing
Adams and Reese LLP

1501 Main Street, Fifth Floor

Post Office Box 2285 (29202)

Columbia, South Carolina 29201

(803) 254-4190

Attorneys for Appellant David C. Sojourner,
Jr., Limited Special Administrator of the
Estate of James Brown and Limited Special
Trustee of the James Brown Irrevocable
Trust, w/a’d August 1, 2000

e BCHIVETY
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THE STATE OF SOUTH CAROLINA.

in the Supreme Court

APPEAL FROM AIKEN COUNTY

Court.of Commox Pleas

Doyet A, Early 111, Circuit Court Judge

Trial Court Case Nos. 2013-CP-02-02849 and 2013-CP-02-02850
Apg.eﬂ'stte; Case No: 2015-002417 {Court of Appeals)
Appellate Case No, 201 §-001998 (Supreme Court)

InRe: The Estate of James Brown a/k/a James Joseph Brown,

Tommie Ragi Brown.,...mecenioins resterte e rens Cetverrbresr et eare b sessanbea e naend eereanrarae Respondent,

David C. Sojourner, Jr,, in hiz capacity as Limited
Special Administrator and Limited Special Trustee,
Deanna Brown-Thomas, Yamma Brown, Venisha Brown,

Larry Brown, Terry Brown, and Daryl BIOWIL ... Regpondents below,




Of whom Deanna Brown-Thomas, Yamma Brown, and

Venisha Brown B the ... st ssessmsssssersssssesssmresmssesnsenreo Appellants,

Affidavit of Peter Afterman




PERSONALLY APPEARED BEFORE ME, PETER AFTERMAN, who being duly sworn,
deposes and says:

1. Myname:isl?ﬂer Afterman. | am-a resident of Los Angeles, California. Thave been
the imusic manager for the James Brown Estate since 2009. Tam a multi Grammy and
Peabody Award winning music manager. I am an expert in music copyright law. T
have worked ih the music business foraver 40 years.

2. If Tommie Rae Brown is not James Brown's surviving spouse, the Charitable Trust
will substantially lose its funding within the next six years beoause the ownership of
Jartes Brown's songs will revert to the hefrs per U.S. Copyright Law, Copyright law
provides that 50% of termination rights; and control, passes to the surviving spouse,
and the rest passes to the children: (or ehildren of a deeeased child). If Mrs, Brown is
not the surviving spouse, all of the termination rights will pass to the children.

3. The.ptitnary asset of the Estate and Charitable Trust is the income stream the
Chatitable Trust currently receives from the exploitation of Janies Brown's songs,
witose copyrights he assigned to music publishers, asis typical in the industry. Other
than these copyright tojaltiss, the Estate does not own significant other assets, As T
understand it, it is this copyright income stream that would serve as the primary
souree for'the funding of any scholarships.

4, Federal law ailows, after a cerfain time, for the owners of copyright termination rights
(the intestate heirs) to claw back the copyright assignments from publishers. The song
teritination tights are not part of the Estate or Trust, nor can they be; according to federal
law, Federal law réquites that these fermination rights are owned by the writer's infestate
heirs, regmdless of the writer’s intent.

5. The only way the Charitable Trust can benefit from these termination rights is for-an
intestate heir to, contribute the progeeds ffem her termination rights to the Charitable-
Trust, M. Browr has agreed (in accordance with the Seitiement Agreement attached fo
the Limited Spgqiali Administrator's Notice of Withdrawal in the Court-oprpeals) to
conttibute 635%.of hér proceeds from the song terminations fo the Charitable Trust.
Becavse Mrs, Brown as the surviving spouse would be entitled to a 50%, and controlling
share, of the termination rights, the Charitable Trast will receive 32.5% of the total song
tenmination piocesds, but only if she iy the surviving sponse. If Tommie Rae Brown {s
not the surviving sponse; 100% of the song fermination proceeds will go to the children.
While Mts. Brown has-agreed to contribute 65% of her share of the terminatien rights
proceeds to the Chatitable Trust, the children have not agreed to contribute anything, If
Mrs; Brown is 1ot the surviving spouse, the Chasitable Tiust will receive nothing,

6. Lagree with the projection in the Seftlement Agrecment that the termination rights for
James Biown ate worth tens of millions of dollars. The proceeds from these terminated
copyrights will arise when the heirs sell (re-assign) these rights to a publisher, with the
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primary valiablesales opporturifties ardsing over thenext six years, [f Mrs. Brown isnot
the suryiving. spouse, the Charitable Trust will lose out on recaiving:32.5 percent of the
expentad tans of millions of doflass,

7. With that basic background about termination rights, here is why the Charitable Trust
will substantially lose its finding over the next six years if Mrs. Brown is not the
stirvivitig spouses
a. Asnotedabave, the Charitabile Trustwill nevei receive any proceeds from the

valuahblé teimination righits.
b. Alsa, asthe topyrijghts ate terminated, the royaity income stream to the Charitable
Trisst will subszantialgy:lmfnate"as well.
o, Thus, If Mrs. Brown js not the surviving spouse, the Charitable Truist will suffer a
two-fold financial blow: the Charitable Trust will not feceive a permy of teririjnation
praceeds and the Charitable Trust income stream will lose a substantial portion of its
incomess the tenxination rights-are exerciscd.

8, 1amaverihe age of twenty-one (21) years and-am competent to. testify to the mefters
stated Hetein. T have réad the foregoing. paragmphs, dnd all matfers stated thereln are.
carrect and:tnie 2nd based onny. personel knowledge and betief, exceptas to those
ingtters stated on: mfo:mahon and beliefand 4 to those mattérs believe them to be trie,

FURTHER AFFIANT SAYETH NOT:

[97/14

‘Petér Afterman

Swom to héfore me this
AT day of Qotaber, 2019

My. commission expires:
Maxk Sayah oty Fubiic)
BT hecarts (v e Atteched st




" CALIFORNIA ALL- PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

A notary public of offier officer complating his certicate verlies anly the identity
of the Individual whe. sighed the document to which this certificate Is aftached,
and not the truthfulriess, aceuracy, or validity of that document. '

State of California

County of L"j ‘ ik }
on_O[27/ 2019 betora me, Mak Saya b (wordayg
personally appeared feter /4 ﬂ‘ﬁ" man :

who proved to me on the basis of satisfactory eviderice to be the person(s) whose
nate(s) is/are subseribed to the within instriment and acknowledged to me-that
he/sheithey exsouted the same in his/herliherr atthorized capacity(iss), and that by
his/ber/their signature(sy on the instrument the person(ef, or the entity upon behalf of
which the person{sf acted, executed the instrument,

| certify under PENALTY OF PERJURY under the laws of the State of California that

the foregoing paragraph is true and correct,

WITNESS my hand apd official seal,

Notary Public Sifinatire

i
tic - Calrria
fty k- G

Hy Cointe Excives D 8, 2021
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{Notary Piblie-Seal)

&

ADDITIONAL OPTIONAL INFORMAT

BESCRIPTION 8F THE ATTACHED DOGUMERT"
(Tl or desgiplon f ssehéd danuimen)
{Titk or deasription of atartied okt coiinued)
Number ofages & Document Dats LOLEFL I

ON INSTRUCTIONS FOR COMPLETING THIS FORM
N T forir-complies with: current Califoraia sighues regarding natéry wordy,
if ncecded; shovld be campleted and atiached io the dacumint. Ackyéwledan.
Srain pther States map be complered for docutnents being seit to that siase so
?x the wording does ndl réquire ihie California notaty to vislate Caliform i
-fm,
* Staie and Cointy information must b the State and Sounty: whcre the da
“sthier(s) porsonalty nppeared before the notiry public for rcknowledgment
Dtz of noldization must be the date.hit the signet(s) peisonally appears
mustalss e the same date the acknowledgiuant is complited.
s The mtary jitiblic. mokst priggh his or her siame as it appedss: within liis
Goruiriisstoi followed by & commmn and then your Gty oty pakitic).
- Print the: pamels) of docoment signed(s) who personally appear gl the 1
notarizition,

GABACITY CLAIMED BY THE SIGNER

B Individuat (s)
(3 Gorporate Officer
- {Title)

[ Partner(s)
1. Attarmey-in-Faet
[1 Trusteels)
g Other

v Indicate-the comect siigular or plutal fors by ¢rossing off icomect fori
hefsliefhay:- Is fare Yor ciséling the comect forms, Failine to camrectly indic
informatiori muay {ead to rejeotion of ducument recording.

= The notary séal. impression must be clisar and phitographically reproc
{mpressioi pust. not cover teXt or lnes, I sea) irtpression sthudges, ress
sufficient area permils, aliieiny{so complete-a diterent aclnowlédpment for

a Sigpatire of the nolary public must nintcl the signatune an fife with the o
e cduney clerk,

4 Additonal information s nét requirgd hut could help to ense
ackntyivledpinent s not misased or situched to a duférent docunicn

{odicate:tile or i of attoshied docuniont, umber of pages aud d:

- g

Indicate the capacily cliimed by the shuner 1F the chiud vapac

corporaté uiffeer, hdivale the tide fie. CBO. CFO. Sécraman




THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM AIKEN COUNTY
Court of Commeon Plezs

Doyet A, Early, I1I, Circuit Court Judge

Trial Court Case Nos. 2013-CP-02-02849 and 2013-CP-02-02850
Appeliate Case No. 2015-002417 (Court of Appeals)
Appellate Case No. 2018-001990 {(Supreme Court)

In Re: The Estate of James Brown a/k/a James Joseph Brown

TOmMIe RA8 BIOWIL..vcciieiiicrececve sttt eseeearessnesrens Respondent,

David C. Sojourner, Jr., in his capacity as Limited Special Administrator of the Estate of
James Brown, a/k/a James Joseph Brown and Limited Special Trustee of the James
Brown Irrevocable Trust, w/a/d August 1, 20060, Deana Brown Thomas, Yamma Brown,
Venisha Brown, Larry Brown, Terry Brown, and Daryl Brown,

of whom Deana Brown Thomas, Yamma Brown and Venisha Brown
AEE THE ..ottt et et sr s b se e s et eea et st e e st rntsrenerarn e nes Appellant.

PROOF OF SERVICE

The undersigned hereby certifies that a copy of TOMMIE RAE BROWN'S
MOTION FOR LEAVE TO SUPPLEMENT, together with her Memorandum in Support

and Affidavit of Peter Afterman have been served on all counsel of record by depositing




a copy of same in the United States Mail, postage prepaid on October 28, 2019, and

addressed as follows:

John F. Beach, Esq.

Lyndey Ritz Zwing, Esq.

Adams and Reese LLP

1501 Main Street, Fifth Floor

P.O. Box 2285

Columbia, SC 29202

Attorneys for the Appellant Limited
Special Administrator and Limited
Special Trustee David C. Sojourner, Esg.

Louis Levenson, Esg.
Levenson & Associates
125 Broad Street, SW
Atlanta, GA 30303
Attorney for Larry Brown

Robert C. Byrd, Esq.

A. Smith Podris, Esq.

Parker Poe Adams & Bernstein LLP

200 Meeting Street, Suite 301

P.O.Box 160

Charleston, SC 29402

Attorneys for Appellants Deanna Brown-Thomas,
Yamma Brown, and Venisha Brown

OF COUNSEL

Pro Hac Vice:

Marc Toberoff, Esq.

Toberoff & Associates, P.C,

23823 Pacific Coast Hwy, Suite 50-363

Malibu, CA 90265

Attorneys for Appellants Deanna Brown-Thomas,
Yamma Brown, and Venisha Brown

John A Donsbach, Esq.

Donsbach & King, LLC

504 Blackburn Drive

Augusta, GA 30907

Attorney for Terry Brown and Forlando Brown

Scott Keniley, Esq.
Keniley Kumar LLC




Two Ravinia Drive, Suite 500
Atlanta, GA 30346

Attorney for Terry Brown and Forlando Brown

William Joseph Barr, Esq.

Barr Law LLC

108 N. Academy Street

Kingstree, SC 29556-3422

Attorney for Tonya Brown a/l/a Sara
LaTonya Brown-Fegan, Jeanette Mitchell
and Ciara Petitt and Cherquarius Williams
Jor LaRhonda Petirt

Itriss Jenkins, Esq.

Itriss J, Jenkins, LI.C

215 E. Bay Street, Suite 203

Charleston, SC 49401

Attorney for Tonya Brown a/k/a Sara
LaTonya Brown-Fegan, Jeanette Mifchell
and Ciara Petitt and Cherquarius Williams
for LaRhonda Petitt

Vera Gilford, Esq.

Post Office Box 12553

Miami, Florida 33101

Attorney for Tonya Brown o/k/a Sara
LaTonya Brown-Fegan, Jeanette Mitchell
and Ciara Petitt and Cherquarius Williams
for LaRhonda Petitt

A. Peter Shahid, Jr., Esq.
Shahid Law Office

896 Broad Street

Charleston, SC 29401

Attorney for Guardian ad Litem,
Stephen M. Slotchiver

J. David Black, Esq.

Fred L. Kingsmore, Esq.
Nexsen Pruett, LLL.C

P.O, Drawer 2426

Columbia, SC 29201

Attarney for Russell Bauknight

C. Havird Jones, Jr., Esq.
Office of the SC Attorney General




P.0O. Box 11549
Columbia, SC 29211-1549

James Mixon Griffin, Esq.
Griffin & Davis Law Firm
1527 Blanding Street
Columbia, SC 29201

Daryl Brown
2223 Birnam Place
Augusta, GA 30904

Terry Brown
3929 Liberty Hill Road
Eastanollee, GA 30538

Michael D. Brown, Pro se

4141 Palm Avenue, #289
Sacramento, CA 95842

ROSEN LAW FIRM, LLC

Robert N. Rosen (Bar. No. 4918)
18 Broad Street, Suite 201
Charleston, South Carclina 29401
(843) 377-1700
RINRosen@rosen-lawfirm,.com

Attorneys for Respondent
Tommie Rae Brown

QOctober 28, 2019






