
Law Offices of 
The GrIffin FIrm, L.L.C 

Apn125,2012 

Damel E Shearouse 
The Clerk of 

136 North Mam Street • Anderson, SC 29621 
Phone (864) 231-8870 • Fax (864) 231-7797 

www attorneyforthestars com 

Supreme Court of South Carolma 
POBox 11330 
Columbia, SC 29211 

Re Appellant RIchard Freemantle V Respondent Joey Preston 
Case Trackmg No 20101813 06 

Dear Su/ Madam 

We would lIke to respectfully request a copy of the HearIng whIch was held on AprIl 17, 2012 at 
10 30am before the Supreme Court Justices regardmg the above captIOned matter Please find 
enclosed a check m the amount of Twenty Dollars ($20 00) for the same 

If you have any questIOns, please call us 

WIth kmd regards, 

Smcerely, 

~y~,1lJ~ 
ASSIstant to Charles R Gnffin, Jr 

/fym 
enclosure 

RBCBIVED 
APR al 20U 

SO IY",,@MI agYAT 



~ From 
Oll "'8/2012 22 49 #476 P 001/001 

FORM 1 
MEDIA COVERAGE OF COURT PROCEEDINGS 

STATE OF SOUTH CAROLINA 
COUNTY OF RIchland 

) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT South Carohna Supreme Court 

RIchard Freemantle 

vs RECEIVED 
Joey Preston Anderson County, et al 

APR 1 7 2012 
Request for ElectrOnIC and PhotographIc Coverage 

Of JudIcIal Proceedmgs S C SUPREME COURT 

Pursuant to Rule 605, South Carolma Appellate Court Rules, the undersIgned 
hereby requests perrmSSIOn to use eqUIpment In order to record, photograph or teleVIse all 
or portIOns of the pro(..eedmg~ III the above captIOned case 

ConSIstent WIth Rule 605 the underSIgned desnes to use the followmg eqUipment 
StIll dIgital camera, reporter's notebook 

The proceedmgs that the underSIgned desIres to record, photograph or teleVIse 
commence on Apnl17, 2012 at 1030 am 

The personnel who WIll be responsIble for the operatIOn of tills eqUIpment are 
Sefton Ipock and Nll(1e Mayo 

The underSIgned heleby certIfies that the operatIOn of the eqUIpment and the 
conduct of the personnel Will be III confonmty With Rule 605 

Tins 16th day of Apnl, 2012 ~ ~~ 

Date Apnl1", 2012 

(IndIvIdual SIgnature) /J c _ J k 
Anderson Independent Mali /~ IrL.---
(RepresentmglFum) ( F'-Ijl''ft-l' ) 

Photo grapher 
Reporter 
(POSitIOn) 

1000 WillIamston Road, 
Anderson. SC 29621 
(Address) 
i864~ 622 1708 office 
864 3762680 mobIle 

(864) 353 1373 mobIle 2 
(Telephone Number) 



'Qtbe ~upreme (fourt of ~outb (faroltna 

DANIEL E SHEAROUSE 
CLERK OF COURT 

BRENDA F SHEALY 
CHIEF DEPUTY CLERK 

Charles R Gnffin, Jr , EsqUIre 
136 N Mam Street 
Anderson, SC 29621 

Andrew F Lmdemann, EsqUIre 
DavIdson & Lmdemann 
POBox 8568 
Columbia, SC 29202 

Candy M Kern-Fuller, EsqUIre 
Upstate Law Group, LLC 
200 E Mam Street 
Easley, SC 29640-2073 

D Randle Moody, II, EsqUIre 
Joseph 0 Smith, EsqUIre 
Roe Cassidy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Donald L Chuck Allen, EsqUIre 
The Allen Law Firm 
POBox 2861 
Anderson, SC 29622 

James W Logan, Jr ,EsqUIre 
Logan, Jolly & Smith, LLP 
Post Office Box 259 
Anderson, SC 29622 

Apn16,2012 

POST OFFICE BOX 11330 
COLUMBIA SOUTH CAROLINA 29211 

(803) 734 1080 

FAX (803) 734 1499 



Kevm WIlham Sturm, EsqUIre 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Re Freemantle, RIchard v Preston, Joey 

Dear Counsel 

The record m the above case has been revIewed and the tIme allotment for oral 
argument for thIs case IS as follows 

Appellant 10 mmutes 

Respondents 10 mmutes 

Appellant m Reply 5 mmutes 

ThIS case IS scheduled for hearIng on Tuesday, Apnl17, 2012 at 10 30 am 

Very truly yours, 

Damel E Shearouse, Clerk 

By {)J/u~ /f( ~dllt~ 
AdmimstratIve ASSIstant 

DES/dmh 



I" -[ Roe Cassidy r~ I Coates&PricePA 

February 24,2012 

VIa FacsImIle (803) 734-1499 and U SMaIl 

The Honorable DanIel E Shearouse 
Clerk, South Carolma Supreme Court 
POBox 11330 
ColumbIa, South CarolIna 29211 

Re F"c:!ra'1 ~ ~WJrestu,., d ul 
Case No 2009-CP-04-4528 
Appeal Trackmg No 2010181306 

Dear Mr Shearouse 

o RANDLE MOODY II 
(864) 349-261 5 

RMOODY@ROECASSIDY COM 

I have Just been made aware that my chIldren wIll be on Spnng Break the entIre week of 
Apnl 1 - 7, 2012 and a famIly vacatIOn has been planned I for thIS tIme My apologIes to the 
Court for not checkmg my calendar more thoroughly before respondmg regardmg Apnl 

! I J .... ... 1-

conflIcts I I -)" I .. ) '- " I 
j I 

I. ~,.. oj l .... ~ 1 1 ~ -.J ......, 1 ) I 

I th,apk y0t!. for yo~r, cqnsIderatIOn of these matters and should you have any questIOns or 
concerns, please do not heSItate to contact me I 

I - f 

WIth hIghest regards, 

Smcerely, 

RBCEIVED 
FEB ~ 7 2Ol2 

I 

ROE CASSIDY COATES & PRICE, P A 

]) loJ'e. ~,)[. 
I ~ 

cc 

Q Q; ~YPA~M~ COURT D Randle Moody, II I e::f\ 
I 

The Honorable Tanya A Gee 
Charles R Gnffin, Jr (vIa e-mail) 
Chuck Allen (vIa e-maIl) I , 

q __ J ./' 

Candy; Kem-FulIer/(vla e;mal\) I J. • ~">i1' ( ~:;J 1 0 I 

Andrew F Lmdemann (VIa e-maIl) 
James W Logan, Jr (vIa e-mail) 
Kevm WIlham Sturm (VIa e-maIl) 

1052 North Church Street 
Greenville SC 29601 

PO Box 10529 
Greenville SC 29603 

, , 

P 864 349 2600 
f 864 349 0303 

I 



" 0 Roe Cass1ldy [J]I
,.~ [i] 

~ 0 Coates & Price PA 

February 23,2012 

Via FacsImIle (803) 734-1499 and U SMaIl 

The Honorable Damel E Shearouse 
Clerk, South Carolma Supreme Court 
POBox 11330 
Columbia, South Carohna 29211 

F'rp'!Jnml t.' Pre"ton et a/ 
Case No 2009-CP-04-4528 
Appeal Trackmg No 2010181306 

Dear Mr Shearouse 

o RANDLE MOODY II 
(864) 349 261 5 

RMOODY@ROECASSIDY COM 

RECEIVED 
fEB 27 2012 

'3 9 Q~\FR~Mg COURT 

I am m receIpt of your letter of February 17 2012 regdlomg schedulmg conflIcts for the 
Apnl term (Apnl 3, 4, 5, 17 and 18) Please be adVIsed that I have a comphcated arbItratIOn 
mvolvmg the dIssolutIOn of a medIcal practIce scheduled for Apnl 5,2012 I am also scheduled 

-J~ w If ~ t( i>" l-

to speak at an'allnuallaw firm'and chent semmar m San DIego Apnl 18 -22,2012 Accordmgly, 
t.......-...... ') .... .,..,. .... ~ 

I would request that thIS matter be scheduled for Apnll7 or contmued to another term 
....... .vll_ ......... k '''''I r ~"':'''''' ,:r .!'!..¥P 

")£.! ""-I-V 

I thallk you for xour consIderatIOn of these matters and should you have any questIOns or 
..... J......? ,........, 

concerns, please do 1)ot hesItate to contact me 
I ~_ 

cc 

WIth hIghest regards, 

Smcerely, 

The Honorable Tonya Gee 
Charles R Gnffin, Tr (vIa e-maIl) <., 

Chllck Allen (vIa e-matl) 
Candy Kern-Fuller (vIa e-mail) 
Tame~ W Logan/Jr '(vIa e-matl)l - \ 

~ Kate A~ RIce (VIa e-mall)::'l ,,~)~ '1 ! 

Kevm Wlllldm'Sturm (Via e-matl) 

1052 North Church Street PO Box 10529 
Greenville SC 29601 Greenville SC 29603 

CE,PA 

-
P 864 349 2600 
f 864 349 0303 



• J{ IWJ • 

VCPsq)LPE LJ'-W (i(j{oVcp, £ L C 
)f.PIO<R.JIlE'YS)f!NID Cov:J{sp'£~)f.'T £){W 

carufy 511 l:Vm-Puffe", 5l1a1UlfJITlfJ 5l1em6er 
Canay@upstateCawgroup com 

J{owaraC£'. SuttM, III, tEsq, 5l1em6er 
rrrey@upstateCawgroup com 

February 22,2012 

Via Facsimile (803)734-1499 & US Mail 
Mr DanIel E Shearouse 
Clerk of Court 
The South Carolma Supreme Court 
POBox 11330 
ColumbIa, SC 29211 

Re Freemantle, RIchard v Preston, Joey 

Dear Mr Shearouse 

ThIS letter IS m response to your letter dated February 17, 2012 regardmg any 
schedulmg conflIcts for the AprIl term I currently have a FamIly Court HearIng 
scheduled on AprIl 5, 2012 m PIckens County FamIly Court though I realIze thIS matter 
takes precedence under SCRAP 601 The other dates lIsted m AprIl provIde no conflIct at 
thIS tIme 

Thank you m advance for your attentIOn to thIS matter Should you have any 
questIOns, please do not hesItate to contact our office 

ZlOZ t) ~ 83:1 

aHAJra~H:~ 

Smcerely, 

tJAI:J.JW 
Candy M Kern-Fuller, Esq 

200 'E)lS'T 'M)lIJ{ S'T!J('E'E'T 

'E)lSL'E'Y SOV'TJ{ C)l!J(OLIJ{)l • 29640 

CPJ{OJ{'E 864 855 3114 • P)lX 864 855 3446 



• 
CKF/pc 

cc Charles R Gnffin, Esq (VIa fax only 
D Randle Moody, II, Esq (VIa fax only) 
Joseph 0 SmIth, Esq (VIa fax only) 
Donald L Chuck Allen, Esq (VIa fax only) 
James W Logan, Esq (VIa fax only) 
Kate A RIce, Esq (VIa fax only) 
KevIn WIlham Stunn, Esq (VIa fax only) 
The Honorable Tanya Gee 

• 



WIlham H Davidson II 
Andrew F Lmdemann 0:< 

James M DavIs Jr t 
Robert D Garfield 
MIChael B Wren 

Of Counsel 
Kenneth P Woodmgton 

DAVIDSON & LINDEMANN, P A 

ATTORNEYS AND COUNSELLORS AT LAW 

1611 DevonshIre DrIve, Second Floor 
Post OffIce Box 8568 

ColumbIa, South Carohna 29202-8568 
Telephone (803) 806-8222 
FacsImIle (803) 806-8855 

www dml-Iaw com 

February 21,2012 

The Honorable DanIel E Shearouse 
Clerk of Court 
South CarolIna Supreme Court 
Post Office Box 11330 
ColumbIa, South CarolIna 29211 

RE RIchard Freemantle, et al v Joey Preston, et al 
SCCA Trackmg Number 2010181306 
CIvIl ActIOn Number 2009-CP-04-4528 
Claim Number 59885 
Our FIle Number 103 8296 

Dear Mr Shearouse 

Lawrence S Kerr MDt 
Kate A Swedlow 
Damel C Plyler 
Joel S Hughes 
Justm T Bagwell 

Also admitted m North Carolina 
t Certified Mediator 

Writer s Email ahndemann@dml law com 

I am m receIpt of the Supreme Court's recent order certIfymg reVIew of thIS appeal 
pursuant to Rule 204(b), SCACR Please be adVIsed that Kate A RIce IS no longer WIth our law 
firm I would therefore request that the Court's records be changed to show myself as counsel of 
record m place of Ms RIce We are contmumg to represent the Respondents Ron WIlson, BIll 
McAbee, Larry Greer, MIchael Thompson, and GraCIe Floyd 

By copy of thIS letter, I am also advIsmg all counsel of record of thIS change m counsel 

....... If vou have any questIOns or reqUIre a formal motIOn to effect thIS change m counsel, 
I ~ M~'ri::'''''' 

pleas_([ aav.lse_ Tn~~our aSSIstance WIth thIs matter -- -4,,4...tJJ 
FEB 2:3 2012 Smcerely, 

S C SUPREME COURT DAVIDSON & LINDEMANN, P A 

Andrew F Lmdemann 
AFLI 



The Honorable Damel E Shearouse 
February 21,2012 
Page Two 

cc Charles R Gnffin, Jr , EsqUIre 
The Gnffin Fum, LLC 
136 North MaIn Street 
Anderson, South CarolIna 29621 

James W Logan, Jr , EsqUIre 
Logan, Jolly & SmIth, LLC 
Post Office Box 259 
Anderson, South CarolIna 29622 

KevIn W Sturm, EsqUIre 
Sturm & Cont, P A 
Post Office Box 5448 
Spartanburg, South CarolIna 29304 

D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, EsqUIre 
Roe, CassIdy, Coates & Pnce, P A 
Post Office Box 10529 
GreenvIlle, South CarolIna 29603 

Donald L Chuck Allen, EsqUIre 
The Allen Law FIrm 
Post Office Box 2861 
Anderson, South CarolIna 29622 

Candy M Kern-Fuller, EsqUIre 
Upstate Law Group, LLC 
200 East MaIn Street 
Easley, South CarolIna 29640 



~eb 25 2012 04 12 AM DAVIDSO~ LINDEMANN P A 803 806 8L22 ~ 

::: DAVIDSON & LINDEMANN, P A 

William H Davidson, II 
Andrew F Lmdemann ,.. 
James M DavIs, Tr t 
Robert D Garfield 
MJchael B Wren 

Of Counsel 
Kenneth P Woodmgton 

A.TTORNEYS AND COUNSELLORS AT LAW 

1611 Devonshire Dnve, Second Floor 
Post Office Box 8568 

ColumbIa, South Carohna. 29202-8568 
Telephone (803) 808-8222 
FacSImIle (803) 806-8855 

wwwdml-law com 

February 24,2012 

Via FaCSimIle Only -- 734-1499 
The Honorable Damel E Shearouse 
Clerk of Court 

o 

Lawrence S Kerr MOt 
Kate A Swedlow 
Daniel a Plyler 
Joel S Hughes 
JustIn T Bagwell 

Also adnutted In North Cru'OIlna 
t Cerllncd M~dl!ltor 

Wntcr 5 Email alindemann@!lml law com 

South CarolIna Supreme Court 
Post Office Box 11330 
ColumbIa, South Carolma 29211 R)BCEIVED 
RE RIchard Freemantle, et al v Joey Preston, et al 

SCCA Traclang Number 2010181306 
CIVIl ActIOn Nwnber 2009-CP-04-4S28 
Clrum Number 59885 
Our F1le Number 103 8296 

Dear Mr Shearouse 

FEB 2 ~ 2012 

S.C. SIJPRgME OOURT 

I am m receIpt of 1he prellmrnary not1ce of the scheduhng of oral argmnent in the above 
appeals for the Supreme Court's April term of court Please be advIsed that I am. cWTently 
scheduled to be In a date certam tnal In Greenv1l1e County for the entIre week of Apnl 16,2012 
Wlule I know that oral argument In the Supreme Court IS gIven pnonty by rule, I dld want to 
advIse the Court of tills schedulmg cOnfllct I am also scheduled to be out-of-state for a farmly 
vacatIOn on Apn14th and 5th Therefore, lfposslble, I would apprecIate It 1f mal argument could 
be scheduled on Apnl 3rd 

Thank you for your conslderatron of these request 

Smcerely 

DAVIDSON & LINDEMANN, P A 

/-
Andrew F Lmdemann 

AFL/ 

1/2 



Feb 25 2012 04 12 AM DAVIDS04IP LINDEMANN P A 803 806 8222 tilt 

The Honorable Damel E Shearouse 
february 24,2012 
Page Two 

cc Charles R Grlffin, Jr, EsqUlre 
The Gnffin Fmn, LLC 
136 North Mam Street 
Anderson, South Carolma 29621 

James W Logan, Jr , Esql.Ure 
Logan, Jolly & Smrth. LLC 
Post Office Box 259 
Anderson, South Carolma 29622 

KeVlll W Stwm, EsqUIre 
Stmm & Cont, P A 
Post Office Box 5448 
Spartanburg South Carohna 29304 

D Randle Moody, II, Esqwre 
Joseph 0 Smlth, EsquIre 
Roe, Cassldy, Coates & Pnce, P A 
Post Office Box 10529 
Gr~nvll1e, South Carolma 29603 

Donald L Chuck Allen Esquue 
The Allen Law Fum 
Post Office Box 2861 
Anderson, South Carolma 29622 

Candy M Kern-Fuller, EsqUlre 
Upstate Law Group, LLC 
200 East Mal11 Street 
Easley, South Carolma 29640 

2/2 



m::be $>outb <tarohna ~upreme <tourt 
DANIEL E SHEAROUSE 

CLERK OF COURT 

BRENDA F SHEALY 
DEPUTY CLERK 

To Kevin William Sturm Esquire 

From Damel E Shearouse 

Date February 17 2012 

RE April Preliminary List 

PO BOX 11330 

COLUMBIA S C 29211 
PHONE NO 734 1080 

Pursuant to the provIsions of Rule 216 of the South Carolina Appellate Court Rules this IS to 
advise that the follOWing case(s) Will probably be reached for hearing at the April 2012 term of the 
South Carolina Supreme Court Our records indicate that you are counsel of record In one or more of 
these case(s) 

Court Will meet the days of April 3 4 5 17 and 18 Please notify this office In writing prior to 
February 24 2012 as to any scheduling conflicts for the April term and any changes or additions of 
counsel that should be made to the record for the purpose of argument If you do have a scheduling 
conflict please advise as to the specific nature of the conflict 

Freemantle, Richard V Preston, Joey 



moe ~outb (!Carohna ~upreme (!Court 
DANIEL E SHEAROUSE 

CLERK OF COURT 

BRENDA F SHEALY 
DEPUTY CLERK 

To 

From 

Date 

RE 

Kate A Rice Esquire 

Daniel E Shearouse 

February 17 2012 
\ 

Apnl Preliminary List 

PO BOX 11330 

COLUMBIA S C 29211 
PHONE NO 734 10BO 

Pursuant to the provIsions of Rule 216 of the South Carolina Appellate Court Rules this IS to 
advise that the follOWing case(s) will probably be reached for heanng at the Apnl 2012 term of the 
South Carolina Supreme Court Our records indicate that you are counsel of record In one or more of 
these case( s) 

Court Will meet the days of Apnl 3 4 5 17 and 18 Please notify thiS office In wntlng pnor to 
February 24 2012 as to any scheduling conflicts for the Apnl term and any changes or additions of 
counsel that should be made to the record for the purpose of argument If you do have a scheduling 
conflict please adVise as to the specific nature of the conflict 

Freemantle, Richard V Preston, Joey 



'(!toe ~outb QCaroltna ~upreme QCourt 

To 

DANIEL E SHEAROUSE 
CLERK OF COURT 

BRENDA F SHEALY 
DEPUTY CLERK 

James W Logan Jr 

From Damel E Shearouse 

Date February 17 2012 

RE April Preliminary List 

Esquire 

PO BOX 11330 

COLUMBIA S C 29211 
PHONE NO 734 1080 

Pursuant to the provIsions of Rule 216 of the South Carolina Appellate Court Rules this IS to 
advise that the follOWing case(s) Will probably be reached for hearing at the April 2012 term of the 
South Carolina Supreme Court Our records Indicate that you are counsel of record In one or more of 
these case( s) 

Court Will meet the days of April 3 4 5 17 and 18 Please notify this office In writing prior to 
February 24 2012 as to any scheduling conflicts for the April term and any changes or additions of 
counsel that should be made to the record for the purpose of argument If you do have a scheduling 
conflict please adVise as to the speCifiC nature of the conflict 

Freemantle, Richard V Preston, Joey 



m:be $>outb <!Caroltna $>upreme <!Court 
DANIEL E SHEAROUSE 

CLERK OF COURT 

BRENDA F SHEALY 
DEPUTY CLERK 

To Donald L Chuck Allen Esquire 

From Daniel E Shearouse 

Date February 17 2012 

RE April Preliminary List 

PO BOX 11330 

COLUMBIA S C 29211 
PHONE NO 7341080 

Pursuant to the provIsions of Rule 216 of the South Carolina Appellate Court Rules this IS to 
advise that the follOWing case(s) Will probably be reached for hearing at the April 2012 term of the 
South Carolina Supreme Court Our records Indicate that you are counsel of record In one or more of 
these case( s) 

Court Will meet the days of April 3 4 5 17 and 18 Please notify this office In writing prior to 
February 24 2012 as to any scheduling conflicts for the April term and any changes or additions of 
counsel that should be made to the record for the purpose of argument If you do have a scheduling 
conflict please adVise as to the specific nature of the conflict 

Freemantle, Richard V Preston, Joey 



) 

\!toe ~outb <taroltna ~upreme <tourt 
DANIEL E SHEAROUSE 

CLERK OF COURT 

BRENDA F SHEALY 
DEPUTY CLERK 

To D Randle Moody II Esquire 
Joseph 0 Smith Esquire 

From Daniel E Shearouse 

Date February 17 2012 

RE Apnl Preliminary List 

PO BOX 11330 

COLUMBIA S C 29211 
PHONE NO 734 1080 

Pursuant to the provIsions of Rule 216 of the South Carolina Appellate Court Rules thiS IS to 
adVise that the following case(s) Will probably be reached for heanng at the Apnl 2012 term of the 
South Carolina Supreme Court Our records indicate that you are counsel of record In one or more of 
these case( s) 

Court Will meet the days of April 3 4 5 17 and 18 Please notify thiS office In wntlng pnor to 
February 24 2012 as to any scheduling conflicts for the April term and any changes or additions of 
counsel that should be made to the record for the purpose of argument If you do have a scheduling 
conflict please adVise as to the specifiC nature of the conflict 

Freemantle, Richard V Preston, Joey 



\!roe ~outb QCaroltna ~upreme QCourt 
DANIEL E SHEAROUSE 

CLERK OF COURT 

BRENDA F SHEALY 
DEPUTY CLERK 

To Charles R Griffin Jr Esquire 

From Daniel E Shearouse 

Date February 17 2012 

RE April Preliminary List 

PO BOX 11330 

COLUMBIA S C 29211 
PHONE NO 7341080 

Pursuant to the prOVIsions of Rule 216 of the South Carolina Appellate Court Rules thiS IS to 
adVise that the follOWing case(s) Will probably be reached for hearing at the April 2012 term of the 
South Carolina Supreme Court Our records indicate that you are counsel of record In one or more of 
these case(s) 

Court Will meet the days of April 3 4 5 17 and 18 Please notify thiS office In writing prior to 
February 24 2012 as to any scheduling conflicts for the April term and any changes or additions of 
counsel that should be made to the record for the purpose of argument If you do have a scheduling 
conflict please adVise as to the specific nature of the conflict 

Freemantle, Richard V Preston, Joey 



mbe ~outb QCarohna ~upreme QCourt 
DANIEL E SHEAROUSE 

CLERK OF COURT 

BRENDA F SHEALY 
DEPUTY CLERK 

To Candy M Kern-Fuller Esquire 

From Danrel E Shearouse 

Date February 17 2012 

RE Aprrl Prelimrnary List 

PO BOX 11330 

COLUMBIA S C 29211 
PHONE NO 734 1080 

Pursuant to the provIsions of Rule 216 of the South Carolina Appellate Court Rules this IS to 
advise that the following case(s) will probably be reached for hearrng at the Aprrl 2012 term of the 
South Carolrna Supreme Court Our records rndlcate that you are counsel of record In one or more of 
these case(s) 

Court will meet the days of Aprrl 3 4 5 17 and 18 Please notify this office In wrrtlng prror to 
February 24 2012 as to any scheduling conflicts for the Aprrl term and any changes or additions of 
counsel that should be made to the record for the purpose of argument If you do have a scheduling 
conflict please advise as to the specific nature of the conflict 

Freemantle, Richard V Preston, Joey 



\!rbe ~upreme <!Court of ~outb <!Caroltna 

RIchard Freemantle, 
mdividually and on behalf of 
hImself and all others simllary 
sItuated, 

v 

Joe Preston, In hIS official 
capacIty and IndIvIdually, whlle 
admmistrator of Anderson 
County, Anderson County, a 
polItIcal subdIVIsIon of the state 
of South CarolIna, Anderson 
County Councll, the LegIslatIve 
and ExecutIve body of 
Anderson County, Ron W llson, 
m hIS offiCIal capacIty and 
mdividually, BIll McAbee, In 
hIS offiCial capacIty and 
mdividually, Larry Greer, m hIS 
offical capacIty and 
IndIvIdually, MIchael 
Thompson m hIS offiCial 
capacIty and IndIvIdually, 
GraCIe Floyd, In her offiCial 

Appellant, 

capacIty and IndivIdIually, Respondents 

The Honorable J Cordell Maddox, Jr 
Anderson County 

Tnal Court Case No 2009-CP-04-04S28 

ORDER 



Pursuant to Rule 204(b) of the South CarolIna Appellate Court Rules, 

thIS appeal IS hereby certIfied for reVIew by the South CarolIna Supreme 

Court Upon receIpt of thIS order, the Court of Appeals IS hereby dIrected to 

forward the case file, all records and bnefs and any exhIbIts on file to thIS 

Court 

IT IS SO ORDERED 

.ColumbIa, South CarolIna 

February 1:6, 2012 

cc Charles R Gnffin, Jr , EsqUIre 
Candy M Kern-Fuller, EsqUIre 
D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, EsqUire 
Donald L Chuck Allen, EsqUIre 
James W Logan, Jr, EsquIre 
Kate A Rice, EsquIre 
KeVIn WIllIam Sturm, EsquIre 
The Honorable Tanya Gee 



Z!tbe ~outb QCaroltna QCourt of ~ppears 
lANYAA GLC 

CJ ERk 

V CLAIR!: Al LLN 
DEPLIl \ CLERI<. 

Chades R Guffin, Jr, EsqUlre 
136 N Mam St 
Andelson, SC 29621 

Novembcl 21,2011 

Re Fleemantle, Rlchmd v Pleston, Toey 
2010181306 

Dear Mr Gnffin 

POST OFFICE BOA 116 9 
COLUMBIA SOUTH CAROW, A 9 II 

101, SUMTER STREI T 
COLUMBIA SOU f1-1 CAROLll\A "9"01 

TELEPHONl: (801) 714 1890 
FA, (80)741839 

\\ \\ \\ secour(, org 

We have receIved YOUl Fmal BlJef of Appellant 111 the above case However, the name, addless 
and phone numbel of the counsel subr11lttmg the document must be ll1cluded on the cover of the 
bIlef 

Wlthl11 ten days ot the date OfthlS letter, please auange for a leplesentatlVe from your office to 
come to the Court of Appeals filmg desk on the 1 ,( floor of the Edgar A BlOwn BUIldll1g to make 
the requned COllectIOns We request that you notIfy thIS office when someone "III be 
arrIvmg to make the correctIOns so the documents" III be avaIl.lbJe "lthout delay 

Very truly yours, 

TAG/laf 
cc Candy M Kell1-Fullel, Esqulle 

D Randle Moody, II, Esqune 
Toseph 0 SmIth EsqUIre 
Donald L Chuck Allen, EsqUIre 
Tames W Logan, Jr, Esquue 
Kate A RIce, EsqUlre 
Kevll1 WIlham StUlm, EsqUlre 

V:~~~ 
CLERK 1 I cf 



November 9,2011 

Ms Jeanette F Barber 
The Clerk of 
The South Carolma 
Court of Appeals 
POBox 11629 
ColumbIa, SC 29211 

Law Offices of 

The GrIffin FIrm, L.L.C 

136 North Mam Street • Anderson, SC 29621 
Phone (864) 231-8870· Fax (864) 231-7797 

www attorneyforthestars com 

Re Appellant RIchard Freemantle V Respondent Joey Preston 
Case Trackmg No 2010181306 

Deal Ms Barber 

Please find enclosed the ongmal and fifteen copIes of the Fmal Bnef of Appellant regardmg the 
above. captIOned matter along WIth CertIficate of servIce for the same 

If you have any questIOns, please call us 

WIth kmd regards, 

Smcerely, 

Fe ICla Y GIlreath, 
ASSIstant to Charles R Gnffin, Jr 

Ifyg 
enclosures 

RECEIVED 
NOV 1 0 2011 

SC Court ot Appeafs 



I" -[ Roe Cassidy r ~ I Coates & Price PA 

The Honorable Tanya A Gee 
Clerk, South Carolma Court of Appeals 
1015 Sumter Street 
South Carolma 29211 

October 19 2011 

Re Freeman v Preston, et al 

Dear Ms Gee 

Case No 2009-CP-04-4528 
Appeal Trackmg No 2010181306 

o RANDLE MOODY II 
(864) 349 261 5 

RMOODY@ROECASSIDY COM 

Enclosed please find the ongmal (unbound) dlld sIxteen (16) cop Ie!:> of the Jomt Fmal 
BrIef of Respondents m the above-referenced appeal Kmdly lile the enclosed bnefs m your 
usual manner and return one clocked copy of the same to fLle m the stamped <;elt-addre!:>sed 
envelope prOVIded herem 

If vou have any questIOns or concerns please do not hesItate to call Thank you 

WIth hIghest regards, 

Enclosures (as stated above) 

cc Charles R Gnffin, Jr 
Chuck Allen 
Candy Kern-Fuller 
James W Logan, Jr 
Kate A RIce 
KeVIn WIlham ~turm 

1052 North Church Street 
Greenvlile SC 29601 

Smcerely, 

ROE CASSIDY COATES & PRICE, P A 

cl\(\ :5, ~~ 
Ellen S Cmffin 
Paralegal to D Randle Muody, II 

RFrl1r'T~1) 
OCT? 0 2011 

PO Box 10529 P 864 349 2600 
Greenvlile SC 29603 f 864 349 0303 



/ 

September 20,2011 

Ms Jeanette F Barber 
The Clerk of 
The South Carolma 
Court of Appeals 
POBox 11629 
Columbia, SC 29211 

• Law Offices of • 

The Griffin Firm, L L.e. 

136 North Mam Street • Anderson, SC 29621 
Phone (864) 231-8870 • Fax (864) 231-7797 

www attorneyforthestars com 

Re Appellant RIchard Freemantle V Respondent Joey Preston 
Case Trackmg No 2010181306 

Dear Ms Barber 

RECEIV~~ 
SEP 2 2 2011 

SO Court of AppedtS 

Please find enclosed the ongmal CertIficate of serVIce for the Record on Appeal that we filed 
regardmg the above captIOned matter 

WIth kmd regards, 

Smcerely, 

~CJc 
Fehcla Y GIlreath, 
ASSIstant to Charles R Gnffin, Jr 

Ifyg 
enclosures 

Cc Candy M Kern-Fuller, Fsq 
D Rafllht: MuuJy, II, E::.q 
Joseph 0 SmIth, Esq 
Donald L Chuck Allen, Esq 
James W Logan, Esq 
Kate A Rice, Esq 
Kevm W Sturm, Esq 



~be ~outb QCaroltna QCourt of ~ppeals 
IANYAA GEE 

CLERK 

V CLAIRC ALLCN 
DEPUTY CLERK 

Charles R Gnffin, Jr, EsquIre 
136 N Main St 
Anderson, SC 29621 

Re Freemantle, RIchard v Preston, Joey 
Case Tracking # 2010181306 

Dear Mr Gnffin 
/ 

October 21 2011 

POST OFFICE BOX 11629 
COLUMBIA SOUTH CAROLINA 29211 

1015 SU'vITER STREET 
COLUMBIA SOUTH CAROLINA 29201 

TELEPHONE (803) 734 1890 
F 1\.,'( (803) 734 1839 

WWW sccourts org 

\ 

The following Order has been endorsed on your MotIOn to FIle AppendIx to the Record on Appeal In the above 
entItled case on appeal 

"Granted 

October 21, 20 II " 

John Cannon Few C J 
For the Court 

By s/ V ClaIre Allen 
Clerk 

Please be adVIsed the AppendIx to the Record on Appeal has been accepted and filed All Final Bnefs must be 
served and filed no later than November 10 2011 

In our letter dated September 20, 2011 you were requested to add attorney Josh 0 SmIth as counsel of record 
for Respondents Joey Preston, Ron WIlson, BIlJ McAbee Larry Gleer MIchael Thompson and GracIe Floyd to 
the Record on Appeal As of today s date the name has not been added 

WIthin ten days of the date of thIs Jettel, please arrang~ for a leplesentatlve from your office to come to the 
Court of Appeals filing desk on the 1 st floor ofthe Edgar A Brown BUIlding 1205 Pendleton Street ColumbIa, 
SC to make the reqlllred correctIOns We request that you notIfy thIS office when someone wIll be arnvlng to 
make the correctIOns so the documents wIll be avaIlable WIthout delay 

TAG/Jaf 
cc Candy M Kern Fuller EsqUIre 

D Randle Moody, II, EsqUIre 
Joseph 0 SmIth EsqUIre 
Donald L Chuck Allen EsqUIre 
James W Logan, Jr, EsqUIre 
Kate A RIce, EsqUIre 
KeVIn WIllIam Sturm, EsqUIre 

Very truly yours, 

Vtiaw.~~ 
CLERK 7 I ct 

\ 



THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 
HON J CORDELL MADDOX 

CASE NO 2009-CP-04-4S28 

RICHARD FREEMANTLE, IndIVIdually and on behalf of hImself and all others SImIlarly 
sItuated APPELLANT 

VS 

JOEY PRESTON, In HIS OffiCIal CapacItIes and IndIVIdually, WhIle AdmInIstrator of Anderson 
County, ANDERSON COUNTY, a polItIcal SubdIVIsIOn of the State of South CarolIna, 

ANDERSON COUNTY COUNCIL, The LegIslatIve and ExecutIve Body of Anderson County, 
RON WILSON, In HIS OffiCial CapaCItIes and IndIVIdually, BILL MCABEE, In HIS OffiCIal 

CapaCItIes and IndIVIdually , LARRY GREER, In HIS OffiCial CapacItIes and IndIvIdually, 
MICHAEL THOMPSON, In HIS OffiCial CapacItIes and IndIVIdually, GRACIE FLOYD, In Her 

OffiCial CapaCItIes and IndIvIdually, RESPONDENTS 

MOTION TO FILE APPENDIX TO RECORD ON APPEAL 

The underSigned, attorney for the Appellant, hereby moves the Court for an Order 
allOWing the Appellant to file hiS Supplemental Record on Appeal The grounds for thiS 
motion are that Appellant's attorney filed the Record on Appeal and, In error, omitted 
several documents which were to be Included on the Record on Appeal Appellant's 
counsel hereby certifies that thiS motion IS made In compliance With rule 212 of the 
South Carolina Appellate court Rules 

RECEIVE}) 
OCT 0 ~ 2011 

SC Court of Appeals 



Dated October 3,2011 

Charles R rI In 

Attorney for Appe'liant 
136 N Main Street 
Anderson, SC 29621 
864-231-8870 
864-231-7797 (fax) 

GRAIJTED 
JOhi'-J CA~··NO'\l FEl'V, C J 
FOH rHl Cc.Uhr 

By v.~~ 
~) (Deputy Clerk) 



CERTIFICATE OF SERVICE 

THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 
HON J CORDELL MADDOX 

CASE NO 2009-CP-04-4528 

RICHARD FREEMANTLE, mdividually and on behalf of hImself and all others 
sImIlarly sItuated APPELLANT 

VS 

JOEY PRESTON, m HIS OfficIal CapacItIes and IndIvIdually, WhIle Admmistrator of 
Anderson County, ANDERSON COUNTY, a pohtIcal SubdIvIsIOn of the State of South 
Carohna, ANDERSON COUNTY COUNCIL, The LegIslatIve and ExecutIve Body of 
Anderson County, RON WILSON, m HIS OfficIal CapacItIes and IndIvIdually, BILL 

MCABEE, m HIS Official CapacItIes and IndIvIdually, LARRY GREER, m HIS OfficIal 
CapacItIes and IndIvIdually, MICHAEL THOMPSON, m HIS Official CapacItIes and 

IndIvIdually, GRACIE FLOYD, m Her OfficIal CapacItIes and IndIvIdually, 
RESPONDENTS 

CERTIFICATE OF SERVICE 

The undersIgned does hereby certIfy that she served the MotIon to file AppendIx 
to Record on Appeal on the Respondents by maIhng a copy of the same to the attorney's 
of record for the Respondents Via Umted States Postal ServIce at the addresses hsted 
below 

D Randall Moody II 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

RECEIVED 
OCT 0' 4 2011 

se Court of Appeals 



Kate RIce 
Attorney at Law 
DavIdson & Lmdemann, P A 
POBox 8568 
ColumbIa, SC 29202-8568 

Chuck Allen 
Allen Law Fum 
1209 North Mam Street 
Anderson, SC 29621 

James W Logan 
Attorney at Law 
Logan, Jolly & SmIth LLP 
1805 North Boulevard 
Anderson, SC 29621 

) 

Candy Kern-Fuller 
Attorney at Law 
Upstate Law Group, LLC 
200 E Mam Street 
Easley, SC 29640 

Joseph 0 SmIth, EsqUIre 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenVIlle, SC 29603 

Kevm WIlham Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Dated October 3, 2011 

THE GRIFFIN FIRM, LLC 

BY fGllij~itM;21 eIlCla tlreath "" 



Ms Jeanette F Barber 
The Clerk of 
The South Carolma 
Court of Appeals 
POBox 11629 
ColumbIa, SC 29211 

Law Offices of 
c 

The Griffin Firm, L.L.C. 

136 North Mam Street· Anderson, SC 29621 
Phone (864) 231-8870 • Fax (864) 231-7797 

www attorneyforthestars com 

Re Appellant RIchard Freemantle V Respondent Joey Preston 
Case Trackmg No 2010181306 

Dear Ms Barber 

Please find enclosed the ongmal and SIX copIes of the Mohon to FIle AppendIx to Record on 
Appeal and Proof of ServIce concernmg the above captIOned case along wIth a check m the 
amount of Twenty-FIve ($25 00) Dollars for the same 

By copy of thIS letter, a copy of the same has been served on Candy M Kern-Fuller, D Randle 
Moody, II, Joseph 0 SmIth, Donald L Chuck Allen, James W Logan, Kate A RIce, Kevm W 
Sturm 

WIth kmd regards, 

Smcerely, II " 
~d~ 

Fehcla Y GIlreath, 
AssIstant to Charles R Gnffin, Jr 

/fyg 
enclosures 

Cc Candy M Kern-Fuller, Esq 
D Randle Moody, II, Esq 
Joseph 0 SmIth, Esq 
Donald L Chuck Allen, Esq 
James W Logan, Esq 
Kate A Rice, Esq 
Kevm W Sturm, Esq 

RECEIVED 
OCT 0 4 2011 

SC Court of Appeals 



October 3, 2011 

Ms Jeanette F Barber 
The Clerk of 
The South Carohna 
Court of Appeals 
POBox 11629 
Columbia, SC 29211 

Law Offices of 

The Griffin Firm, L.L.C. 

136 North Mam Street· Anderson, SC 29621 
Phone (864) 231-8870 • Fax (864) 231-7797 

www attorneyforthestars com 

Re Appellant RiChard Freemantle V Respondent Joey Preston 
Case Trackmg No 2010181306 

Dear Ms Barber 

Please find enclosed the ongmal and fifteen copIes of the AppendIx to the Record on Appeal 
regardmg the above captIOned matter along wIth CertIficate of servIce for the same 

If you have any questIOns, please call us 

WIth kmd regards, 

Smcerely, , _ c../~ 11 d1J 
oag~ 

F c a Ilreath, 
AssIstant to Charles R Gnffin, Jr 

Ifyg 
enclosures 

RECEIVE]) 
OCT 0 4 2011 

BC Court of Appeals 



{[be $>outo QCarohna QCourt of §ppeals 
TAN'tAA GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Charles R Gnffin, Jr, EsqUIre 
136 N Mam St 
Andel son, SC 29621 

Re Freemantle, RIchard v Preston, Toey 
2010181306 

Dear Mr Gnffin 

Septembel 21,2011 

POST OFFICE BOA 11629 
COLUMBIA SOUTH CAROLINA 191 11 

1015 SUMTER STREET 
COLUMBIA SOUTH CAROLINA '9201 

TELEPHONE (803) 714 1890 
FAX (801) 734 18 9 

www sccourts org 

We have recelVed the Record on Appeal m the above case However, you must proVIde proof 
you have served the Iecord on each party who has served a bnef 

Furthermore, our records show counsel ofrecord for Respondents Joey Preston, Ron WIlson, Bill 
McAbee, Larry Greer, Michael Thompson and GraCIe Floyd to be D Randall Moody II, EsqUIre 
and Joseph 0 SmIth, EsqUIre You must add Toseph 0 SmIth, EsqUIre to all copIes ofthe 
record 

Wlthm ten days of the date of thIS letter, please proVIde the proof of serVIce for the Record on 
Appeal and arrange for a representative from your office to come to the Court of Appeals filmg 
desk on the 1 st floor of the Edgar A Brown BUIldmg, 1205 Pendleton Street, ColumbIa, SC to 
make the reqUIred correctIOns We request that you notify thiS office when someone wIll be 
arnvmg to make the correctIOns so the documents wIll be avaIlable Without delay 

Very truly yours, 

TAG/laf 
cc Candy M Kern-Fuller, EsqUIre 

D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, EsqUIre 
Donald L Chuck Allen, EsqUIre 
James W Logan, Jr , EsqUIre 
Kate A RIce, EsqUIre 
Kevm WIlham Sturm, EsqUIre 

v~u~/~ 
CLERK - , d 



moe ~outo <!Caroltna <!Court of ~ppea{s 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DLPVTY CLERK 

Charles R Gnffin, Jr, EsquIre 
136 N Mam St 
Anderson, SC 29621 

August 22, 2011 

Re Freemantle, RIchard v Preston, Joey 
2010181306 

Dear Mr Gnffin 

POST OfFICE BOX 1161 9 
COLUMBIA sourH CAROLINA 291 11 

1015 SUMTER STRFET 
COLUMBIA SOUTH CAROLINA 19 01 

TELfPHONE (803) 734 1890 
FAX (80 ) 734 1839 

\\ \\ W sccourts org 

The followmg Order has been endorsed on your Motion to FIle Record on Appeal Out of Tune m 
the above entItled case on appeal 

"Granted 

August 22, 2011 " 

John Cannon Few C J 
F or the Court 

By s/ Tanya A Gee 
~~Clerk 

Please be adVIsed the Record on Appeal must be served on the opposmg partIes and proof of 
serVIce filed With thIS Court no later than September 21, 201] 

TAG/laf 
cc Candy M Kern-Fuller, EsqUIre 

D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, Esqum.i·~ 

uly yourSJ <a-



Donald L Chuck Al1c:n, EsqUlre 
James W Logan, Jr , EsqUlre 
Kate A RIce, EsqUlre 
KevIn WIlham Sturm, Lsqmre 

--

c 



THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 
HON J CORDELL MADDOX 

CASE NO 2009-CP-04-4S28 

GriI- "T EJ 
J""': I\J c'r-rr 0;'1;=: v C'J 
F-u!; TI - """'J-..,1T ' 

By_......<:::J, 

t 
RICHARD FREEMANTLE, IndiVidually and on behalf of himself and. all other 

situated APPELLANT -.... ------....:.~:..._ 

VS 

JOEY PRESTON, In HIS Official Capacities and IndIvIdually, WhIle AdminIstrator of Anderson 
County, ANDERSON COUNTY, a polItical SubdlvlSlon of the State of South CarolIna, 

ANDERSON COUNTY COUNCIL, The Legislative and Executive Body of Anderson County, 
RON WILSON, In HIS Official Capacities and IndIvIdually, BILL MCABEE, In HIS Official 

Capacities and IndIvIdually, LARRY GREER, In HIS Official Capacities and IndIvIdually, 
MICHAEL THOMPSON, In HIS Official Capacities and IndIvIdually, GRACIE FLOYD, In Her 

Official Capacities and IndIVIdually, RESPONDENTS 

MOTION TO FILE RECORD ON APPEAL OUT OF TIME 

The undersigned, attorney for the Appellant, hereby moves the Court for an Order 
allowing the Appellant to file hiS Record on Appeal out of time The grounds for this 
motion are that Appellant's attorney has had an exceptionally busy schedule and was 
also Involved In a car accident from which he has had to receive medical treatment for 
Appellant's counsel hereby certifies that this motion IS made In compliance Wit rule 240 
of the South Carolina Appellate court Rules D It, 'r .. r)p 

4. - /I"~ 
<50 (;6' 0 8 J/ ~h 

CO~ lOll q 
'i101 , 



Dated July 27, 2011 

~~/L 
L:ey for Appellant 

136 N Main Street 
Anderson, SC 29621 
864-231-8870 
864-231-7797 (fax) 



August 4, 2011 

Ms Jeanette F Barber 
The Clerk of 
The South CarolIna 
Court of Appeals 
POBox 11629 
ColumbIa, SC 29211 

Law Offices of 

The Griffin Firm, L L C 

136 North Mam Street • Anderson, SC 29621 
Phone (864) 231-8870· Fax (864) 231-7797 

Re Appellant RIchard Freemantle V Respondent Joey Preston 
Case Trackmg No 2010181306 

Dear Ms Barber 

Please find enclosed the ongmal and SIX copIes of the Motion to FIle Fmal Bnef Out of TIme and 
Proof of ServIce concernmg the above cdptlOned case along WIth a check m the amount of 
Twenty-FIve ($2500) Dollars for the same 

By copy of thIS letter, a copy of the same has been served on Candy M Kern-Fuller, D Randle 
Moody, II, Joseph 0 SmIth Donald L Chuck Allen, James W Logan, Kate A RIce, Kevm W 
Sturm 

WIth kmd regards, 

"'....-' '" J \Smc~ely, ~ 
f - '2' -~' ~ r:;' 0 /,1 r£L (/ ra 

FelICIa Y GIlreath, 
ASSIstant to Charles R unftm, fr 

Ifyg 
enclosures 

Cc Candy M Kern-Fuller, Esq 
D Randle Moody, II, Esq 
Joseph 0 SmIth, Esq 
Donald L Chuck Allen, Esq 
James W Logan, Esq 
Kate A Rice, Esq 
Kevm W Sturm, Esq 



CERTIFICATE OF SERVICE 

THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 
HON J CORDELL MADDOX 

CASE NO 2009-CP-04-4S28 

RICHARD FREEMANTLE, mdividually and on behalf of hImself and all others 
SImIlarly sItuated APPELLANT 

VS 

JOEY PRESTON, m HIS OffiCial CapacItIes and IndIVIdually, WhIle Admimstrator of 
Anderson County, ANDERSON COUNTY, a pohtIcal SubdIVIsIOn of the State of South 
Carolma, ANDERSON COUNTY COUNCIL, The LegIslative and Executive Body of 
Anderson County, RON WILSON, m HIS OffiCIal CapacIties and IndIvIdually, BILL 

MCABEE, m HIS OffiCIal CapacIties and IndIVIdually, LARRY GREER, m HIS OffiCIal 
CapacIties and IndIVIdually, MICHAEL THOMPSON, m HIS OffiCial CapacIties and 

IndIVIdually, GRACIE FLOYD, m Her OffiCial CapacIties and IndIVIdually, 
RESPONDENTS 

CERTIFICATE OF SERVICE 

The underSIgned does hereby certIfy that she served the Motion to FIle Record on 
Appeal Out of TIme on the Respondents by maIlmg a copy of the same to the attorney's 
of record for the Respondents Via Umted States Postal ServIce at the addresses hsted 
below 

Chuck Allen 
Allen Law FIrm 
1209 North Mam Street 
Anderson, SC 29621 

Candy Kern-Fuller 
Attorney at Law 
Upstate Law Group, LLC 
200 E Mam Street 



Easley, SC 29640 

James W Logan 
Attorney at Law 
Logan, Jolly & SmIth LLP 
1805 North Boulevard 
Anderson, SC 29621 

D Randall Moody II 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Kevm WIlham Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Kate Rice 
Attorney at Law 
DaVIdson & Lmdemann, P A 
POBox 8568 
Columbia, SC 29202-8568 

Joseph 0 SmIth, EsqUIre 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Dated August 4, 2011 

THE GRIFFIN FIRM, LLC 

BY cM~~ 
FelIcia GIlreath 



v mbe ~outb <!Caroltua <!Court of ~ppeaI5 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Charles R Gnffin, Jr, EsqUIre 
136N Mam St 
Anderson, SC 29621 

July 26,2011 

Re Freemantle, RIchard v Preston, Joey 
2010181306 

Dear Mr GnffiIl-' 

/ 

POST OFFICE BOX 11629 
COLUMBIA, SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA, SOUTH CAROLINA 29201 

TELEPHONE (803) 734 1890 
FAX (803) 734 1839 

WWW sccourts org 

Our records mdIcate that the Record on Appeal was to be served on opposmg counsel and proof 
of serVIce filed WIth thIS Court no later than July 20, 2011 You must serve the record and file 
the proof of serVIce WIth thIS Court along WIth a MotIOn to Serve and FIle Out of TIme wIthm ten 
(10) days of thIS letter OtherwIse, your appeal may be dIsmIssed 

Very truly yours, 

TAG/laf 
cc Candy M Kern-Fuller, EsqUIre 

D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, EsqUIre 
Donald L Chuck Allen, EsqUIre 

I 

James W Logan, Jr , EsqUIre 
Kate A RIce, EsqUIre 
Kevm WIlham Sturm, EsqUIre 

V~~~ 
CLERK -,- d 



Z!rbc $>outb <!Caroltna <!Court of ~ppcaIs 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Charles R Gnffin, Jr, EsqUIre 
136N Mam St 
Anderson, SC 29621 

Candy M Kern-Fuller, EsqUIre 
Upstate Law Group, LLC 
200 E Mam St 
Easley, SC 29640-2073 

D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, EsqUIre 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenVIlle, SC 29603 

Donald L Chuck Allen, EsqUIre 
The Allen Law FIrm 
POBox 2861 
Anderson, SC 29622 

James W Logan, Tr, EsqUIre 
Logan, Jolly & SmIth, LLP 
Post Office Box 259 
Anderson, SC 29622 

Kate A RIce, EsqUIre 
DavIdson & Lmdemann 
POBox 8568 
Columbia, SC 29202 

Kevm WIlham Stunn, EsqUIre 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

July 8, 2011 

POSl OFFICE BOX 116 9 
COLUMBIA, SOUTH CAROLI'IA 9 I I 

1015 WMTER SIRECT 
COLUMBIA SOUTH CAROLINA 79 01 

TELEPHONE (803) 734 1890 
FAX (803)7341839 

WWW sccourts org 



\ 

Re Freemantle, RIchard v Preston, Joey 
2010181306 

Dear Counsel 

( 

All partIes are adVIsed that the ongmals of all records on appeal and final bnefs filed wIth 
the appellate courts are scanned Therefore, m accordance WIth the May 1, 2008 Amendments to 
the South Carolma Appellate Court Rules, DO NOT staple, spIral bmd, velobmd, or otherwIse 
permanently bmd the ORIGINALS of these documents The ongmal bnef(s) and record on 
appeal should stIll have front and back covers m complIance WIth Rule 267(e) of the South 
Carolma Appellate Court Rules, but should not be bound You may secure the ongmals WIth 
paper clIps, bmder clIPS, rubber bands, by placmg them m large envelopes, or by any other 
SImIlar means that wIll keep the pages together WIthout bmdmg or hole-punchmg All COPIES 
of the record on appeal and final bnefs should be bound as specIfied m the South Carolma 
Appellate Court Rules 

If you have any questIOns, please do not heSItate to contact thIS office 

Very truly yours, 

TAG/laf 

\ 



June J.D., 2011 
GreenvIlle, South Carolma 

Respectfully SubmItted, 

D a Ie oody II, S C Bar #14135 
oseph 0 SmIth, S C Bar # 77475 

ROE, CASSIDY, COATES & PRICE, P A 
1052 North Church Street 
GreenvIlle, South Carolma 29601 
(864) 349-2600 
(864)-349-0303 fax 
RMoody@roecassidy com 
JSmIth@roecassidy com 

Candy-Kern Fuller, S C Bar # 11392 
T T!1state Law Group, LLC 
200 E Mam Street 
Easley, SC 29640 

Chuck Allen 
Allen Law FIrm 
1209 North Mam Street 
Anderson, SC 29621 

James W Logan, Jr 
Logan, Jolley & SmIth, LLP 
1805 North Boulevard 
PO Box259 
Anderson, SC 29622 

Kevm WIlham Strum 
Stl urn & Cont, P A 
POBox 54448 
Spartanburg, SC 29304 

Attorneys for Respondents 

30 



I~ -[ Roe CassIdy r ~ I Coates & PrIce PA 

Via Federal Express 

V ClaIre Allen 
Deputy Clerk 
South Carolma Court of Appeals 
1015 Sumter Street 
Columbia, South Carolma 29201 

June 24, 2011 

Re Freeman v Preston, et al 
Case No 2009-CP-04-4528 

Appeal Trackmg No 2010181306 

Dear Ms Allen 

D RANDLE MOODY II 
(864) 349 261 5 

RMOODY@ROECASSIDY COM 

Pursuant to your request, enclosed please find the ollgmal and one copy of the signed 
conclusIOn page to Respondents' ImtIal Bnef and DesignatIOn of Matter m the above- referenced 
matter We apologize to the Court for any mconvemence our oversight may have caused 

If you have any questIOns or concerns, please do pot hesitate to call With highest 
regards, 

Enclosures (as stated above) 

cc Charles R Gnffin, Jr 
Chuck Allen 
Candy Kem-Fullel 
James W Logan, Jr 
Kate A Rice 
Kevm Wilham Sturm 

1052 North Church Street 
GreenvIlle SC 29601 

Very truly yours, 

ROE CASSIDY COATES & PRICE, P A 

b~5~~ 
Ellen S Gnffin 
Paralegal to D Randle Moody II 

PO Box 10529 P 864 349 2600 
GreenvIlle SC 29603 f 864 349 0303 



mbe ~outb QCaroltna QCourt of ~ppeals 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Candy M Kern-Fuller, EsqUIre 
Upstate Law Group, LLC 
200 E MaIn St 
Easley, SC 29640-2073 

D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, EsqUIre 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Donald L Chuck Allen, EsqUIre 
The Allen Law FIrm 
POBox 2861 
Anderson, SC 29622 

James W Logan, Jr, EsqUIre 
Logan, Jolly & SmIth, LLP 
Post Office Box 259 
Anderson, SC 29622 

Kate A Rice, EsqUIre 
DavIdson & LIndemann 
POBox 8568 
ColumbIa, SC 29202 

KeVIn WIlham Sturm, EsqUIre 
Sturm & Cont, PA 
POBox 5448 
Spartanburg, SC 29304 

June 23,2011 

Re Freemantle, RIchard v Preston, Joey 
2010181306 

POST OFFICE BOX 116?9 
COLUMBIA SOUTH CAROLINA 29211 

1015 SUMTER STREET 
COLUMBIA SOUTH CAROLIN A 29?0 1 

TELEPHONE (803) 7 4 1890 
FAX (80 )734 1839 

WWW sccourts org 



Dear Counsel 

We have receIved the Respondents' Imtial Bnef and DesignatIOn of Matter m the above case 
However, you must provIde a signed conclusIOn page for the bnef accordmg to Rules 262 and 
267(b) of the South Carolma Appellate Court Rules 

Please provIde the sIgned conclusIOn page withm ten days of the date of thIS letter 

Very truly yours, 

TAG/laf 
cc Charles R Gnffin, Jr, EsqUIre 



THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 

The Honorable J Cordell Maddox, CIrcUlt Tudge 

Case No 2009-CP-04-4S28 
Case Trackmg Number 2010181306 

REC'UVED 
JUN 2 2 2011 

Be Court of Appeals 

RIchard Freemantle, IlldIvIdually and on behalf of hImself and all others sImIlarly 
situated, Appellant, 

v 

Joey Preston, III hIS officIal capacItIes and IlldIvIdually, whIle the AdmIllIstrator of 
Anderson County, Anderson County, a polItIcal subdIvIsIOn of the State of South 
CmolIna, Andelson County CouncIl, the legIslatIve and executIve body of Anderson 
County, Ron WIlson, m hIS officIal capacItIes and IlldIvIdually, BIll McAbee, m hIS 
officIal capacItIes and mdIvIdually, Larry Gleer, III hIS officIal capaCItIes and 
IlldIvIdually, MIchael Thompson, III hIS officIal capacItIes and mdIvIdually, Grace 
Floyd, III her officIal capacItIes and 
individually Respondents 

DESIGNATION OF MATTERS TO BE INCLUDED IN THE RECORD ON APPEAL 

1 Summons & Complamt filed November 16 2009 
2 MotIon to DIsmISS a Fnvolous LaWSUIt and for SanctIOns filed December 30, 2009 
3 Return to MotIon to DIsmISS a Fnvolous LaWSUIt and for SanctIons filed January 7 2010 
4 Andel son County's MotIon to DismiSS filed January 15,2010 
5 Anderson County Council's MotIOn to DismiSS filed January 15,2010 
6 Andel son County Council's Motion to DismiSS filed January 19,2010 
7 Preston S MotIOn to DismiSS filed January 19,2010 
8 Defendants Memorandum 111 Support of MotIOns to DismiSS filed March IS, 2010 
9 Issue Sheet submitted to Tnal Court March 17,2010 
10 Amended Complamt file March 16, 2010 
II Fonn 4 Order filed March 18,2010 
12 MotIon to DIsmISS a Fnvolous LaWSUIt and for SanctIOns filed march 22, 2010 
13 MotIon to DismISS filed March 30, 2010 
14 MotIon to DIsmISS filed Apnl 16,2010 
15 Memorandum of Law filed September 7, 2010 
16 Fonn 4 Order filed September 8, 2010 



17 Memorandum of Law Exhibit & Receipt Form filed September 9 2010 
18 Plamtlffs ObjectIOns to PlOposed Oldel DIsmlsslIlg Action filed September 28,2010 
19 Order filed September 28,2010 
20 Motion to ReconsIder filed October 14 2010 
21 Amended Motion to Reconsider filed October 15,2010 
22 Amended Order filed November 22,2010 
23 Transcnpt of Record - March 17 2010 
24 Transcnpt of Record - September 7,2010 
25 Notice of Intent to Appeal 

I certIfy that this deSignation contams no matter which IS lITelevant to tIllS appeal 

June 20, 2011 
GI eenvIlle, South Carolina 

ROE, CASSIDY, COATES & PRICE, P A 

Ran e Moody II, S C Bar #14135 
oseph 0 Smith, S C Bar # 77475 

1052 North Church Street 
GreenvIlle, South Carolma 29601 
(864) 349-2600 
(864)-349-0303 fax 
RMoody@roecassldy com 
JSmlth@roecassldy com 
Attorneys for Respondent(s) 



THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 

The Honorable J Cordell Maddox, CIrcUIt Judge 

Case No 2009-CP-04-4S28 
Case Trackmg Number 2010181306 

RECEIVED 
JUN 2 2 2011 

se Court of Appeals 

RIchard Freemantle, mdividually and on behalf of hImself and all others sImIlarly 
sItuated, Appellant, 

v 

Joey Preston, m hIS officIal capaCItIes and mdividually, whIle the AdmInIstrator of 
Anderson County, Anderson County, a polItical subdIvIsIOn of the State of South 
Carolma, Anderson County CouncIl, the legIslative and executIve body of Anderson 
County, Ron WIlson, m hIS officIal capaCIties and mdividually, BIll McAbee, m hIS 
official capaCItIes and mdividually, Larry Greer, m hIS official capaCIties and 
mdividually, MIchael Thompson, m hIS officIal capaCIties and mdividually, Grace 
Floyd, m her officIal capaCIties and 
mdividually, Respondents 

PROOF OF SERVICE 

The undersIgned hereby certIfies that a copy of the foregomg RESPONDENTS' INITIAL 
BRIEF and DESIGNATION O",MATTER was served upon all counsel of record m the 
above-referenced actIOn thIS Jt> day of June, 2011, by deposItmg same m the Uruted 
States Mall, sufficIent postage affixed thereon, and addressed as follows 

Charles R GrIffin, Jr 
The GrIffin Law FIrm, LLC 
136 North Mam Street 
Anderson, SC 29621 

Chuck Allen 
Allen Law FIrm 
1209 North Mam Street 
Anderson, SC 29621 

1 



Candy Kern-Fuller 
Upstate Law Group, LLC 
200 E MaIn Street 
Easley, SC 29640 

James W Logan, Jr 
Logan Jolly & SmIth, LLP 
1805 North Boulevard (29621) 
POBox 259 
Anderson, SC 29622 

Kate A Rice 
DavIdson & LIndemann, P A 
1611 Devonshire DrIve - Second Floor 
POBox 8568 
Columbia, SC 29202-8568 

KevIn WIlham Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

GreenvIlle, South Carolma 

Randle Moody, II (SC Bar # 14135) 
Joseph 0 SmIth (SC Bar # 77475) 
1052 North Church Street (29601) 
Post Office Box 10529 
GreenvIlle, SC 29603 
864-349-2600 
864-349-0303 (facsImIle) 
Counsel for Respondents 

2 



THE STATE OF SOUTH CAROLINA 
IN THE COURT OF APPEALS 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 

REC~lVEJ) 
JUN 2 2 2011 

The Honorable J Cordell Maddox, CIrcmt Judge 

Be Court of Appeals 
Case No 2009-CP-04-4S28 

Case Trackmg Number 2010181306 

RIchard Freemantle, mdividually and on behalf of hImself and all others sImIlarly 
sItuated, Appellant, 

v 

Joey Preston, m hIS offiCial capacIties and mdividually, whIle the Admmistrator of 
Anderson County, Anderson County, a polItIcal subdIVISIon of the State of South 
Carolma, Anderson County CouncIl, the legIslative and executive body of Anderson 
County, Ron WIlson, m hIS offiCIal capaCIties and mdividually, BIll McAbee, m hIS 
offiCial capaCItIes and mdlVldually, Larry Greer, m hIS offiCIal capaCIties and 
mdividually, MIchael Thompson, m hIS offiCIal capaCItIes and mdividually, Grace 
Floyd, m her offiCIal capaCIties and 
mdividually, Respondents 

JOINT INITIAL BRIEF OF RESPONDENTS 

D Randle Moody II 
S C Bar #14135 
Joseph 0 SmIth 
S C Bar # 77475 
ROE CASSIDY COATES & PRICE, PA 
POBox 10529 
GreenVIlle, South Carolma 29603 
(864) 349-2600 

Candy Kern-Fuller 
S C Bar # 011392 
Upstate Law Group, LLC 
200 E Mam Street 
Easley, SC 29640 



Chuck Allen 
Allen Law Fmn 
1209 North Mam Street 
Anderson, SC 29621 

James W Logan, Jr 
Logan Jolley & SmIth, LLP 
1805 North Boulevard (29621) 
PO Box259 
Anderson, SC 29622 

Kate A RIce 
Davidson & Lmdemann, P A 
1611 Devonshire Dnve - Second Floor 
POBox 8568 
Columbia, SC 29202-8568 

Kevm WIlham Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Attorneys for Respondents 



I 

II 

III 

IV 

TABLE OF CONTENTS 

Statement Of The Issues On Appeal 1 

Statement Of The Case 2 

Statement Of Facts 5 

Legal Arguments And AuthontIes 6 

A 

B 

Standard Of ReVIew 6 

Arguments & AuthontIes 7 

1 The tnal court properly held Freemantle lacked standmg 
to mamtam the actIOn 7 

a Freemantle faIled to alleged or demonstrate he 
suffered a particular mJury uncommon to the 
general publIc 7 

b The tnal court properly held that thIS matter 
dId not Justify applIcation of the publIc 
Importance exceptIOn 

c Freemantle faIled to argue that he had statutory 

12 

standmg under S C Code Ann § 30-4-100 15 

2 The tnal court properly observed that the publIc 
Importance exceptIOn to general standmg reqUIrements 
had not been utilIzed m cases where the PlamtIff sought 
monetary relIef 17 

3 The tnal court properly found that Defendants WIlson, 
McAbee, Greer, Thompson, and Floyd would be entitled 
to legIslative Immumty for claIms ansmg out of theIr 
actions as Anderson County CouncIl members 18 

a Defendants' actions m the votmg process that 
approved Preston's severance agreement were 
acts undertaken m theIr offiCIal roles as councIl 
members for WhICh they have legIslative 
Immumty 18 



v 

4 

5 

b ParlIamentary IrregularIties cannot mvaiidate 
contracts and the Issue represents a 
nonJustIcable polItical questIOn 21 

The trIal court properly found that PlamtIff's claIms 
would be further barred under Rule 12(b )(8) of the 
South CarolIna Rules of CIvIl Procedure 

The trIal court properly held that Freemantle's lack 
of standmg on hIS mdIvIdual claIms precludes hIm 
from proceedmg wIth any putatIve class causes 
of actIOn 

a A lItigant must have standmg before proceedmg 

23 

25 

With any putative class causes of actIOn 25 

6 The trIal court properly held that Freemantle faIled to 

ConcluSIOn 

properly amend hIS Complamt 26 

a Freemantle faIled to adhere to the reqUirements 
of Rule 15 S C R CIV P govermng amendment 
of pleadmgs 

11 

26 

28 



TABLE OF AUTHORITIES 

Statutes and RegulatIOns 

South Carohna Freedom ofInformatIOn Act, S C Ann § 30-4-10 et seq 2,5, 14-17,22,28 

South Carolma Rule of CIVIl Procedure 12(b)( 6) 2, 6, 17 

South Carolma Rule of CIVIl Procedure 12(b )(8) 2, 6, 16-17, 23-25, 28 

Federal Racketeer Influenced and Corrupt OrgamzatIOns Act, 
18 USC § 1961 etseq 3,5,27 

South Carohna Rule of CIvIl Procedure 15 3,26-27 

South Carohna Torts ClaIms Act, S C Ann § 15-78-10 et !>eq 19 

South Carolma Rule of CIVIl Procedure 23 25-26 

South Carohna Rule of CIVIl Procedure 7(a) 27 

WI1lte Tad Pm'" Inc v Stloube, 413 F 3d 451 (4th Clf 2005) 6 

Doe v Mallon, 373 S C 390,645 S E 2d 245 (2007) 6 

Caplfal Oty Ins Co v BP Staff Inc, 
382 S C 92,674 S E 2d 524 (Ct App 2009) 6,24-25 

Joytlme Dlstllb & Amusement Co Inc v State, 338 S C 634,528 S E 2d 647 (1999) 7 

B,ock v Bennett, 313 S C 513,443 S E 2d 409 (Ct App 1994) 7,8 

ATC South Inc v Chmleston County, 380 S C 191,669 S E 2d 337 (2008) 7,9,13 

LUjan v Defendel s of Wlldhfe, 504 U S 555 (1992) 8 

Sloan v Gl eenvllle County, 356 S C 531, 590 S E 2d 338 (Ct App 2003) 8, 11 

FIOi ence MOl nmg New!> Inc v Bldg C0111111 n of the Clty & County of Florence, 
265 S C 389,218 S E 2d 881 (1975) 9 

Eaddy v SmUl fit-Stone Contmnel COl p , 
355 S C 154,584 S E 2d 390 (Ct App 2003) 10,15,25 

111 



Glasscock Inc v Umted State'S Fld & Guw Co 
348 S C 76,557 S E 2d 689 (Ct App 2001) 

R & G Comtr Inc v Lowcountry Reg'l TI ansp Auth , 
343 S C 424, 540 S E 2d 113 (Ct App 2000) 

Fl1stSav BanAv McLean 314SC 361,444SE2d513 (l994) 

Sloan v Dep t ofTlansp, 379 S C 160,66 S E 2d 236 (Ct App 2008) 

Davl<; v Rlchland County Counczl, 372 S C 497,642 S E 2d 740 (2007) 

Sloan v Sanford, 357 S C 431,593 S E 2d 470 (2004) 

Hodges v Rwney, 341 S C 79,533 S E 2d 578 (2000) 

Chwieston County Sch DlSf v State Budget and ContI 01 Bd 
313 SCI, 437 S E 2d 6 (1993) 

Inl e Vmcenf J 333 S C 233, 509 S E 2d 261 (1998) 

Law50n v South Cw olma Dep 1 of COlI , 340 S C 340, 532 S E 2d 259 (2000) 

Dockzm v Ingles Mw kefs Inc, 306 S C 496, 498 S E 2d 18 (1992) 

Ball d v Chwleston County, 333 S C 519,511 S E 2d 69 (1999) 

Rlchwdson v McGlll, 273 S C 142,255 S E 2d 341 (1979) 

Wzlson v P, eston, 378 S C 348,662 S E 2d 580 (2008) 

Bakel v Cal1,369US 186,210-11 (1962) 

South Cw olma Publzc Intel est FoundatlOn v JUdlcwl MeTlf SelectlOn Comm , 
369 S C 139, 632 S E 2d 277 (2006) 

Chlcago & S All Lmes v Watel man S S COl p OVII Aeronautics Bow d, 
333US 103(1948) 

Bladshaw v Andelson County, C A No 2009-CP-04-00491 

Andel son County v Joey PT eston and the South Cm olma Retll ement System, 
C A No 2009-CP-04-4482 

Owens v Magill, 308 S C 556, 419 S E 2d 786 (1992) 

IV 

10,25 

10,25 

10,25 

11,13,18 

13 

13,18 

14 

14 

14 

16,23 

16,23 

18 

18 

21 

21 

21-22 

22 

22 

24 

25 



I Statement of the Issues on Appeal 

1 DId the tnal court properly hold that the PlamtIff lacked standmg to pursue 

the claims asserted agamst Defendants? 

2 DId the tnal court properly observe that the publIc Importance exceptIon 

to general standmg reqUlrements does not apply to a case where the 

Plamtlff seeks monetary relIef? 

3 DId the tnal court properly find that mdIVIdual Defendants WIlson, 

McAbee, Greer, Thompson, and Floyd are entItled to legIslatIVe Immumty 

for claims ansmg out of theIr actIOns as Anderson County CounCIl 

members? 

4 DId the tnal court properly find that Plamtlffs claims are also barred 

under Rule 12(b )(8) of the South CarolIna Rules of CIVIl Procedure? 

5 DId the tnal court properly hold that PlamtIffs lack of standmg on hIS 

mdIvidual claims precludes hIm from proceedmg WIth any putatIve class 

causes of actIOn? 

6 DId the tnal court properly hold that the PlamtIfffaIled to comply WIth the 

reqUlrements under Rule 15 of the South CarolIna Rules of CIVIl 

Procedure governmg amendment of pleadmgs? 



II Statement of the Case 

On November 16, 2009, the PlamtIff (hel el11aftel "Freemantle or "PlamtIff ) filed 

a Complamt "on behalf of hImself and all others sImIlarly sItuated" agamst Defendants, Joey 

Preston, Ron WIlson, BIll McAbee, Larry Greer, MIchael Thompson, and GraCIe Floyd, m 

theIr offiCIal and mdlvldual capacItIes, along wIth Anderson County CounCIl and Anderson 

County (helel11after Defendants), seekmg money damages and a declaratory Judgment 

regardmg a Severance Agreement between Anderson County and former Anderson County 

Admmlstrator, Defendant Joey Preston The PlamtIff asserted vanous causes of actIOn, 

mcludmg, but not hmlted to, covm and collUSIOn, breach of fidUCIary duty, Illegal gIft of 

county funds, mIsfeasance, malfeasance, CIvIl conspIracy, VIOlatIons of South Carohna 

Freedom of InformatIon Act (hel el11aflel FOIA), S C Code Ann § 30-4-10, et seq, 

VIOlatIOns of pubhc polIcy, and purportmg to set forth 'class actIOn allegatIOns Defendant 

McAbee filed a MotIon to DIsmISS on December 30, 2009 Anderson County and Anderson 

County CounCIl filed MotIOns to DIsmISS on January 15, 2010 The remammg Defendants, 

Preston, Floyd, Greer, Thompson, and WIlson filed MotIOns to DIsmISS on January 19, 

2010 Defendants motIOns were made pursuant to Rule 12(b)(6) and 12(b)(8) S C R CIV 

P and based upon numerous grounds mcludmg that (1) the PlamtIff lacked constItutIonally 

reqUIred standmg as neIther he nor the uncertIfied class members suffered a parhculanzed 

mJury m fact, (2) Plamtlff's claIm was barred by Rule l2(b)(8) as another case currently 

pendmg seeks the same or SImIlar relIef and mvolves the partIes m mterest, and (3) 

Defendants were entItled to Immumty for theIr alleged actIOns (See McAbee Mot DIS, 

Anderson County Mot DIS, Def Mot DIS) 
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The Court was set to hear arguments on Defendants' motIOns on March 17,2010 

On March 16, 2010, Defendants filed a memorandum m support of theIr motIOns WIth the 

Court That same day, the PlamtIff filed an Amended Complamt WIth the court, addmg a 

cause of actIOn allegmg vIOlatIons of the federal Racketeer Influenced and Corrupt 

OrgamzatIons Act (helemaftel RICO), 18 USC § 1961 et seq On March 17,2010, a 

heanng on Defendants MotIOns to DIsmISS was held m the Anderson County Court of 

Common Please before the Honorable J Cordell Maddox Followmg arguments of counsel, 

the Court ruled from the bench, dIsmIssmg PlamtIffs Complamt upon the grounds he lacked 

standmg to proceed (See Trans March 17 at 45-47) PlamtIffs filIng of the Amended 

Complamt the day pnor prompted Defendants to file addItIOnal motIons to dIsmISS that 

addressed the RICO cause of actIon, whIch the Court consolIdated and heard on September 

7, 2010 Defendants submItted memorandum m support of the addItIonal motIons to 

dIsmISS on September 7, 201 0 At the September i h hearmg the Court dIsI111ssed PlamtIffs 

RICO claIms upon the same grounds as well as upon a findmg that PI amtI ff faIled to comply 

WIth the reqUirements for amendmg the pleadmgs as set forth m Rule 15 S C R ClY P 

(See Trans Sept 7 at 6), (See also Am Order at 14-15) On September 28, 2010 the Court 

SIgned an Order dIsmIssmg PlamtIffs c1anTIs contamed m the ongmal Complamt (Order) 

On October 15,2010, PlamtIfffiled a MotIon to ReconsIder pursuant to Rule 59(e) of the 

South CarolIna Rules of CIVIl Procedure challengmg the Court's September 28,2010 Order 

(Mot Recons) An Amended Order was entered on November 22,2010, agam dIsmIssmg 

PlamtIffs ongmal claIms along WIth those contamed m the Amended Complamt (Am 

Order) In the Amended Order the Court held that (l) PlamtIff lacked standmg to mamtam 

the actIOn, (2) the case dId not warrant apphcatIon of the publIc Importance exceptIon, (3) 
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the PlamtIff dId not have standmg under FOIA as he faIled to allege any specIfic mJury 

dIrectly or proxImately caused by Defendants' alleged VIOlatIOn of the statute, (4) PlamtIffs 

lack of standmg precluded hIm from proceedmg WIth any putatIve class causes of actIOn, 

and (5) Rule 12(b )(8) further barred the PlamtIff from pursumg the actIon (See Am Order) 

On December 9, 2010, prIor to the trIal Court's consIderatIOn of PlamtIffs October 15th 

MotIon for ReconsIderatIOn and WIthout fihng an amended motIon for reconsIderatIon 

addlessmg the Court's Amended Order of November 22nd, PlamtIff filed a NotIce ofIntent 

to Appeal the Amended Order (NotIce of Appeal) 
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III Statement of the Facts 

ThIS actIon arose as a challenge to the County CouncIl's vote and legIslatIve actIOn 

m favor of the Severance Agreement between Anderson County and Defendant Joey 

Preston, Admmlstrator for Anderson County The PlamtIff alleged that the votes of the 

Defendant CouncIl Members m favor of the severance agreement VIOlated theIr fidUCIary 

dutIes to the County and sought to hold them personally lIable The PlamtIff also named 

Anderson County CounCIl, Anderson County and Joey Preston and alleged vanous wrongs 

on behalf of these Defendants mvolvmg the severance agreement The PlamtIff further 

alleged that all of the Defendants VIOlated the South CarolIna Freedom of InformatIOn Act 

(hel ezna/tel FOIA), S C Code Ann § 30-4-10, et seq and the federal Racketeer Influenced 

and Corrupt Orgamzattons Act (hel ell1afler RICO), 18 USC § 1961 et seq Fmally, the 

PlamtIff alleged that the vanous actIOns of each of these Defendants damaged hun as "a 

CItIzen reSIdent, taxpayer, and regIstered elector of Anderson County' and sought money 

damages and a declaratory Judgment vOIdmg the severance agreement between Anderson 

County CounCIl and Preston 
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IV Legal Arguments and AuthorItIes 

A Standard of Review 

A court's dIsmIssal for lack of standmg, and therefore lack of JUrISdIctIOn, IS a 

legal rulmg that an appellate court reVIews de novo Wlute Tazl Park Inc v Sf! oube, 413 

F 3d 451, 459 (4th Clr 2005)(mternal cItatIons omItted) The appellate court reVIews a 

trIal court's rulmg on a motIon to dIsmIss pursuant to Rule 12(b)(6) of the South CarolIna 

Rules of CIVIl Procedure de novo Doe v Mallon, 373 S C 390, 395, 645 S E 2d 245, 

247 (2007)(1n revlewmg a trIal court's grant of a motIOn to dIsmISS pursuant to Rule 

12(b )( 6), the appellate court applIes the same standard of reVIew as the court below) In 

consIderIng a motIon to dIsmIss a complamt based upon Rule 12(b)(6) "the trIal court 

must base It rulIng solely on allegatIOns set forth m the complamt' ld Only If the facts 

alleged and mferences reasonably dedUCIble therefrom would not entItle plamtIff to any 

relIef on any theory of the case, maya court grant a motIon to dIsmISS pursuant to Rule 

12(b)( 6) Id 'The questIOn IS whether m the lIght most favorable to the plamtIff, and 

WIth every doubt resolved m hIS behalf the complamt states any valId claIm for relIef' 

ld 

LIkeWIse, an appellate court reVIews the trIal court's grant of a motIOn to dIsmISS 

pursuant to Rule 12(b)(8) SCRCP de novo Caplfal Cay Ins Co v BP Staff Inc, 382 

S C 92,674 S E 2d 524 (Ct App 2009) As thIS Court recently stated, "[I]n other words, 

we may determme whether there IS another actIon mvolvmg the same partIes, claIms (or 

subject matter), and remedIes as a matter oflaw Id at 99-100 
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B Argument & AuthorIties 

1 The trIal court properly held Freemantle lacked standmg to mamtam 
the actIOn 

Freemantle challenges the Court S I holdIngs as to hIs lack of standIng on bnef by 

arguIng that the court erred because (1) thIs case falls wIthIn the publIc Importance 

exceptIOn, (2) the PlaIntIff suffered particulanzed harm as a taxpayer, and (3) the 

PlaIntIff has standIng under FOIA to maIntaIn the relIef sought for alleged VIOlatIOns of 

the statute (App Br at 11-15) The tnal court dId not commIt reversIble error In 

dISmISSIng Freemantle' s SUlt The PlaIntIff lacks standIng to bnng SUlt agaInst any of the 

Defendants under the causes of actIOn alleged 

a Freemantle faded to allege or demonstrate he suffered a 
particular mJury uncommon to the general publIc 

A plaIntIff must have standIng to maIntaIn an actIOn Joytlme Dlstnb & 

Amusement Co Inc v State, 338 S C 634,639,528 S E 2d 647, 649 (1999), Blandon v 

Coleman, 285 S C 472, 475, 330 S E 2d 298, 299 (1985) See also B! ock v Bennett, 

313 S C 513, 443 S E 2d 409 (Ct App 1994) (StandIng IS a fundamental reqUirement for 

InstItutIng an actIon, and no JusticIable controversy IS presented unless the plaIntIff has 

standIng to maIntaIn the actIOn) StandIng may be acqUired (1) by statute, (2) through 

the rubnc of' constItutIOnal standIng, or (3) under the "publIc Importance' exceptIOn 

ATC South Inc v CharleMon County, 380 S C 191,669 S E 2d 337 (2008) In thIS case 

RIchard Freemantle (he! el11afrer "PlaIntiff or "Freemantle ) brought thIS actIOn In hIS 

alleged capaCIty as a CItizen reSIdent taxpayer and regIstered elector of Anderson 

County, South CarolIna (Compl ~ 3) Under the facts and CIrcumstances of the case, 

I As an InitIal note Appellant s InitIal Bnef consIstently asserts that [t]he Respondents have claImed 
At thIS pomt Respondents beheve and wIll respond to the mltIal bnef as If Appellant IS referrmg to the tnal 
court's holdmgs and findmgs rather than Respondents With these phrases 
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none of these capacItIes afford Freemantle adequate standmg to mamtam the causes of 

actIon agamst the Defendants, and therefore the tnal court nghtfully held that he faIled to 

estabhsh constItutIOnal standmg (Am Order at 5), BlOck v Bennett, 313 S C 513,519, 

443 S E 2d 409, 413 (Ct App 1994) (Once IS It determmed that plamtIffhas no standmg, 

the court must dIsmIss the actIOn) 

The prmciple of standmg under the ConstItutIon remams "an essentIal and 

unchangmg part of the case-or-controversy reqUIrement of ArtIcle III' LUjan v 

Defenders ofWzldlife 504 US 555,560 (1992) In South Carolma "[a] party seekmg to 

estabhsh standmg must prove the meducible constItutIOnal mmimum of standmg 

Sloan v Greenvzlle County, 356 S C 531, 549, 590 S E 2d 338, 348 (et App 2003) 

The Umted States Supreme Court has estabhshed a three-part test for constItutIOnal 

standmg 

FIrst, the plamtiff must have suffered an "mJury m fact" - an mvaSIOn of a 
legally protected mterest whIch IS (a) concrete and particulanzed, and (b) 
"actual or Immment, not 'conjectural or 'hypothetIcal" Second, there 
must be a causal connectIOn between the mJury and the conduct 
complamed of - the mJury has to be "fairly trace[able] to the challenged 
actIOn of the defendant, and not the result [of] the mdependent actIOn of 
some thIrd party not before the court" Thud, It must be "lIkely,' as 
opposed to merely "speculatIve," that the mJury wIll be "redressed by a 
favorable decIsIOn' 

LUJan, 504 US at 560-61 

An mdividual cannot mamtam an actIOn WIthout estabhshmg that they have 

personally suffered, or wIll hkely suffer an mJury that IS partIcular as to them and not one 

mflicted upon the general pubhc An mJury that IS common to all does not proVIde 

adequate grounds for a plamtiff to mamtam SUIt In fact "[t]hIS feature of commonahty 

defeats the constItutIOnal reqUIrement of a concrete and particulanzed Injury, , and "a 
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taxpayer lacks standmg when he suffers m some mdefimte way m common wIth people 

generally" ATC South Inc v Charle5ton County, 380 S C 191, 198, 669 S E 2d 337, 

341 (2008), Florence MOl nzng News Inc v Bldg Comm n of the CIty & County of 

FIOI ence, 265 S C 389, 398, 218 S E 2d 881, 884-85 (1975)(A pnvate cItIzen cannot test 

the valIdIty of legIslatIve actIOn unless he or she has sustamed or wIll sustam some 

prejUdICe not common to the publIc from such actIOn) 

Freemantle, whether m the capacIty of taxpayer, cItIzen, resIdent, or elector, falls 

to allege and cannot eVIdence that he has suffered a partlculanzed mJury m fact Under 

seven of the eleven causes of actIOn PlamtIff has merely stated m a summanly general 

fashIOn that as a result of Defendants' actIons "PlamtIff and members of the class have 

been damaged, both actual and pumtIve [SIC], for whIch damages" some combmatIOn of 

Defendants are lIable (See Compl ~~ 70, 77, 82, 87,90,93, 101) 2 Under the remammg 

causes of actIOn PlamtIff requests "attorneys fees and declaratory relIef pursuant to 

FOIA and/or under the South CarolIna Declaratory Judgments Act (See Compl ~~ 

110, 114, 122, 127) The alleged mJunes or damages PlamtIff clatms to have suffered 

due to the mdIVIdual Defendants' actIons are common to the general publIc, and that 

"commonalIty defeats the constItutIOnal reqUIrement of a concrete and partIculanzed 

Injury ATC, 380 SCat 198, 669 S E 2d at 341 Freemantle and those "SImIlarly 

sItuated as the PlaIntIff dId not have to pay more taxes as a result of the Defendants' 

actIons nor were they otherwIse personally encumbered by them If any adverse effects 

stemmed from Defendants actIOns, they were borne by the publIc In general LIkewIse, 

any consequences that would flow from a court Issumg a declaratory Judgment 

2 ThIS does not lllclude what could be deemed the 1 t" cause of actIon Class ActIon AllegatIons under 
whIch no partIcular damage or lllJUry IS alleged See Compl '1]'1]128 32 
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InvalIdatIng Preston's employment agreement and/or severance (and requmng the return 

of those funds), would be felt by Anderson County taxpayers, not only or umquely 

Freemantle Therefore, the tnal court correctly found that PlaIntIff faIled to estabhsh the 

prehmInary and essentIal element reqUIred for constItutIOnal standIng 

In hIS InItIal bnef, Freemantle asserts that the tnal court erred In findmg "the only 

hanns alleged by the Appellant are general m nature and shared equally by the pubhc at 

large" and "wIthout a shOWIng of dIrect Injury the Appellant cannot estabhsh 

constItutIOnal standmg, and hIS only avenue to standmg IS through the pubhc Importance 

exceptIOn' (App Br at 13-14) Freemantle falls however to offer any argument and/or 

eVIdence that demonstrates he has suffered a partIculanzed mJury In fact that IS not 

shared by the general pubhc Nor does he CIte any authonty to support hIS pOSItIon on 

thIS Issue and therefore It should be deemed as abandoned "ThIS court has noted that 

short, conclusory statements made WIthout supportIng authonty are deemed abandoned 

on appeal and therefore not preserved for our revIew' Eaddy v Smurfit-Stone Contal11er 

Corp, 355 S C 154, 164,584 S E 2d 390, 396 (Ct App 2003), See also Glas5cock Inc 

v Unzted States Fzd & Guar Co 348 S C 76,81,557 S E 2d 689, 691 (Ct App 2001), 

R & G Constl Inc v LowcountlY Reg'l Transp Auth 343 S C 424, 437, 540 S E 2d 

113,120 (Ct App 2000)(Where no authonty IS cIted and argument m bnefIs conclusory, 

the Issue IS deemed abandoned), Fzrst Sav Bank v McLean 314 S C 361, 363, 444 

S E 2d 513, 514 (1994)(Appellant was deemed to have abandoned Issue where he faIled 

to provIde any argument or supportmg authonty) 

Puttmg abandonment of the Issue aSIde, Freemantle argues that "[h]e IS not sumg 

as a member of the general publIc and hIS "mterest as a taxpayer m how pubhc funds 
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were spent (or wasted) gIves hIm standmg" (App Br at 14) ThIS statement and the 

supportmg authonty cIted by Freemantle m hIS bnef IS at odds wIth hIS posItIon that the 

tnal court erred m findmg he could only establIsh standmg VIa the publIc Importance 

exceptIOn ThIS Court m Sloan v Dep t of Tl anspOl tat IOn conferred standmg upon the 

PlamtIff as a taxpayer under the publIc Importance exceptIOn, not under the tradItIonal 

constItutIOnal rubnc that reqUires claimants to have suffered a particulanzed mJury 

uncommon to the general publIc 379 S C 160, 66 S E 2d 236 (Ct App 2008) A 

taxpayer may not mamtam an actIOn agamst government officers when he or she has "no 

speCIal mterest and [theIr] only standmg IS the exceedmgly small mterest of a general 

taxpayer' Sloan v GreenVIlle County, 356 S C 531,547,590 S E 2d 338, 347 (Ct App 

2003) Plamtiffs own argument IS one for the applIcatIOn of the publIc Importance 

exceptIOn and m no way eVIdences he suffered a partIcular mJury uncommon to the 

general publIc 

Furthermore, at the heanng on Defendants MotIOns to DIsmISS on March 17, 

2010, Plamtiff s counsel expressly recogmzed and conceded that the PlaIntIff could only 

obtam standmg VIa the pubhc Importance doctnne 

THE COURT But I m Just not sure there s any standmg-that any 
IndIVIdual taxpayer has a [ SIC] standmg as a result of theIr taxpayer status 
under the law 

MR GRIFFIN Well, under some of these Sloan cases, Your Honor, 
standIng may be conferred upon a party when Issues such as publIc 
Importance as reqUires [SIC] resolutIOn for future gUidance 

THE COURT So It comes down to the publIc Importance doctnne? 

MR GRIFFIN Yes, SIr 

THE COURT Okay So really all these motions, If you boll them 
down-and ya'll tell me If I'm wrong-It comes down to whether or not I 
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detennme that the lawsUIt comes under the publIc Importance doctnne Is 
that nght? 

MR GRIFFIN That would be my argument, Your Honor 

(Trans March 17 at pg 7 11 5-25, pg 8 11 1-5) Later m that same heanng Plamtiff's 

counsel stated' I thmk thIS IS an Issue of publIc Importance that grants my clIent standmg 

He's a taxpayer He's suffered mJury as a result thereof (Trans March 17 at pg 40 11 

] 5-18) 

Freemant1e has faIled to allege or argue, much less establIsh, that he has suffered 

a partIcular mJury uncommon to the general publIc Therefore, the tnal court correctly 

found that he lacked constItutIonal standmg to mamtam the actIon (Am Order at 5) 

b The trial court properly held that thiS matter did not Justify 
applicatIOn of the public Importance exception 

Freemantle challenges the tnal court s findmg that thIS matter does not warrant 

the applIcatIOn of the publIc Importance exceptIOn (App Br at 13) He pomts to the 

allegatIOns whIch allege Defendants VIOlated the notIce requIrements of FOIA regardmg 

the proper amendment of agendas (App Br at 13) Freemantle summanzes thIS 

argument statmg that [ w]hether or not the CounCIl could amend the agenda dunng a 

counCIl meetmg to mclude a large expendIture of County funds IS obVIously a matter of 

publIc Importance that reqUIres gUIdance by the Court' Id What PlamtIff has failed to 

demonstrate, m the pleadmgs, dunng oral arguments, and m hiS mltIal appellate bnef IS 

why the court s future gUIdance IS necessary m thIS mstance 

The "PublIc Importance ExceptIOn recogmzes that "standmg IS not mflexlble and 

[It] may be conferred upon a party when an Issue IS of such pubhc Importance as to 

reqUIre ItS resolutIOn for future gUIdance" DaVIS V RIchland County CounCil, 372 S C 
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497, 500, 642 S E 2d 740, 741 (2007) In mstances whIch fall wIthm the realm of the 

exceptIon, standmg may be found "wIthout requmng the plamtIff to show that he has an 

mterest greater than other potentIal plamtIffs" Id JustIce KIttredge recogmzed m ATC 

South, "[t]he key to the publIc Importance analYSIS IS whether a resolutIOn IS needed for 

future gUIdance, [and] It IS thIS concept of 'future gUIdance that gIves meanmg to an 

Issue whIch transcends a purely pnvate matter and nses to the level of publIc 

Importance ATC South, 380 SCat 199,669 S E 2d at 341 

The exceptIOn has been applIed to declaratory Judgment actIOns concernmg the 

Issuance of hospItal bonds, the legalIty of a governor's elIgIbIlIty for mIlItary servIce, and 

VIOlatIOns of statutory bIddmg reqUIrements of state agencIes See Ball d v Chm leston 

County, 333 S C 519,511 S E 2d 69 (1999), Sloan v Sanf01d, 357 S C 431,593 S E 2d 

470 (2004), Sloan v Dep f of Twnsp , 365 S C 299, 618 S E 2d 876 (2005) JudICIal 

determmatIOn of those Issues necessanly had broader nnplIcatIOns outsIde the confines of 

the partIcular case In contrast, no future gUIdance can be gleaned from thIS case 

PlamtIff IS attemptmg to mvahdate a Severance Agreement between Preston and County 

CouncIl Members WIth WhICh he does not agree HIS allegatIOns concern Isolated events 

that produced a specIfic and umque outcome If the Court declared the Agreement VOId, 

ItS holdmg could not proVIde any "future gUIdance of publIc Importance In lIght of the 

facts and CIrcumstances, JudICIal resolutIOn of the PlamtIff's allegatIOns falls to llse to a 

level of publIc Importance as to JustIfy applIcatIOn of the standmg exceptIon 

Furthermore, the PlamtIff alleges that Defendants VIOlated a FOIA proVISIOn 

mandatmg that "[a ]gendas for regularly scheduled meetmgs must be posted on a 

bulletm board at the office or meetmg place of the publIc body at least twenty-four hours 
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pnor to such meetmgs' S C Code Ann § 30-4-80(a) The statutory language of thIS 

sectIOn IS clear and It IS merely a questIOn of fact as to whether the Defendants VIOlated 

It See Hodge~ v Ramey, 341 S C 79, 85, 533 S E 2d 578, 581 (2000)( 'The cardmal rule 

of statutory constructIOn IS to ascertam and effectuate the mtent of the legIslature' 

Chm le~ton County Sch Dlst v State Budget and Control Bd 313 SCI, 437 S E 2d 6 

(1993) Under the plam meanmg rule, It IS not the court's place to change the meanmg of 

a clear and unambIguous statute In ,e Vmcent J 333 S C 233, 509 S E 2d 261 (1998) 

(CItatIOns omItted) Therefore, no future guIdance would be had If the court afforded 

PlamtIff standmg to address these allegatIOns The cases under whIch courts have 

utIhzed the pubhc Importance exceptIOn to abrogate constItutIonal standmg reqUIrements 

mvolved unclear, comphcated, and consequentIal determmatIons of the law and ItS 

apphcatIOn, not a sImple findmg of fact 

The tnal court nghtly recogmzed that the matter dId not warrant apphcatIOn of the 

exceptIOn and stated that "[o]n the contrary, any pubhc Impact resultmg from the Court s 

resolutIOn of the present matter would pale m companson to the degree, breath, and 

longeVIty of the decIsIOns m whIch the exceptIOn was utIhzed' (Am Order at 6) The 

court contmued notmg that plamtIffs actIOn seeks to Iedress alleged mJunes/wrongs 

flowmg from an Isolated event that he can prevent from happemng m the future by votmg 

to replace those he felt wronged the taxpayers of Anderson County Id The tnal court 

correctly found and held that the Plamhff faIled to demonstrate the matter IS of such 

pubhc Importance as to warrant a grant of standmg under the pubhc Importance 

exceptIOn 

c Freemantle faded to argue that he had statutory standmg 
under S C Code Ann § 30-4-100 
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In hIS mItIal bnef, Freemantle llnplIedly argues that the court below should have 

granted hIm statutory standmg under FOIA (App Br at 12) In a close reVIew, 

Freemantle s mItIal bnef appears to essentIally quote S C Code Ann ~ 30-4-100 

although there IS no mdIcatIon of a quotatIon or cItatIOn (App Br at 12) That sectIOn 

of the statute provIdes that' [a ]ny cItIzen of the State may apply to the CIrCUIt court for 

eIther or both a declaratory Judgment and mJunctIve relIef to enforce the prOVISIOns of 

thIS chapter'S C Code Ann § 30-4-100(a) PlamtIffs entIre argument on thIs pomt 

IS one SImple sentence whIch states' [c ]learly Appellant has alleged that he IS a CItIzen of 

thIS state" (App Br at 12) Freemantle, however, has abandoned thIS Issue on appeal 

See Eaddy v SmUl fit-Stone Contmnel COl P , 355 S C 154, 164, 584 S E 2d 390, 396 (Ct 

App 2003)( 'ThIS court has noted that short, conclusory statements made wIthout 

supportmg authonty are deemed abandoned on appeal and therefore not preserved for our 

reVIew' ) 

DespIte the PlamtIff's abandonment of the FOIA argument, If thIS Court were to 

consIder the Issue, the tnal court properly found Freemantle dId not assert standmg upon 

these grounds (See Am Order at 9) In both heanngs below, Freemantle dId not clearly 

or adequately argue that he should be granted standmg under FOIA s applIcable sectIOn, 

S C Code Ann § 30-4-100 The closest PlamtIff came to domg so was m the March 1 i h 

heanng dunng whIch PlamtIff argued that 

Mr Freemantle IS free to bnng hIS FOIA claIm WIthout hmdrance That 
gIves hIm standmg to bnng SUIt based on the 24-hour - the fact that they 
dId not notIce - gIve notIce, 24-hour notIce, that they were gomg to amend 
the agenda to mclude thIS over one-mIllIon-dollar severance 
package GIven the tact that that s such a sIgmficant event, It should have 
been notIce [5Jzc] And therefore, FOlA was VIOlated and Mr Freemantle 
should be allowed to go forward on that Issue 
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(March 17 Trans at 38-39, See al50 Sept 7 Trans at 5) 

Furthennore, as the tnal court recogmzed, Freemantle faIled to argue any specIfic 

Injury to hImself dIrectly or proxImately caused by Defendants' alleged FOIA vIOlatIOns 

(Am Order at 9) Moreover, even If the PI aIntl ff had successfully asserted standIng upon 

FOIA grounds, Rule 12(b )(8) S C R ClY P would preclude hIm from purSUIng the 

actIon (Am Order at 9 fn 2), See al'W dIscussIOn regardIng Rule 12(b )(8) znti a 

Importantly, If Freemantle were afforded standIng under FOIA, the applIcable one 

year statute of lImItatIons would greatly narrow the pennIssIble scope of hIS actIOn S C 

Code Ann § 30-4-100(a) provIdes that '[a]ny CItIzen of the State may apply to the ClfCUlt 

court for eIther or both a declaratory Judgment and InJunctlve relIef to enforce the 

proVIsIOns of thIS chapter In appropnate cases as long as such applIcatIOn IS made no later 

than one year follOWIng the date on whIch the alleged VIOlatIOn occurs or one year after a 

publIc vote In publIc seSSIOn, whIchever comes later" The statute of lImItatIOns 

forecloses Freemantle from purSUIng all but one of the FOIA claIms contaIned In the 

ComplaInt as the Defendant s alleged actIOns underlYIng the other FOIA claIms all 

occurred more than a year pnor to filIng HIS remedIes would lIkeWIse be lImIted to 

those provIded by the statute Lawson v South Cm olma Dep t of COlI, 340 S C 340, 

532 S E 2d 259 (2000), Dockz11'S v Ingle5 Markets Inc, 306 S C 496, 498 S E 2d 18, 19 

(1992)("[W]hen a statute creates a substantIve nght and proVIdes a remedy for 

Infringement of that nght, the plaIntIff IS lImIted to that statutory remedy' ) Therefore, 

Freemantle would be left to pursue a SIngular FOIA cause of actIOn under whIch he may 

obtaIn declaratory or InJunctIve, not monetary, relIef AccordIngly, the tnal court 
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properly dIsmIssed Freemantle s claIms under S C R CIV P 12(b)(6) and 12(b)(8) 

respectIvely 

Further, FOIA clams may only be brought agamst a 'publIc body as defined 

under the statute S C Code Ann ~ 30-4-20 There IS sImply no statutory authonty for 

assertmg a FOIA claIm agamst any mdlvldual employees of a government entIty or an 

elected officIal 

2 The tnal court properly observed that the publIc Importance 
exceptIOn to general standmg reqUIrements had not been utIlIzed m 
cases where the PlamtIff sought monetary relIef 

Freemantle argues that the tnal court erred m findmg that there IS no authonty for 

grantmg publIc Importance standmg under CIrcumstances where money damages are 

sought (App Br at 15) However, PlamtIff does not provIde CItatIOn to any cases m 

whIch publIc Importance standmg was granted to a party seekmg monetary damages 

(See App Br at 15) It appears that no such cases eXIst Therefore the Court's findmg 

that [t]he publIc Importance exceptIOn has been applIed only when the PlamtIff sought 

declaratory rehef' IS accurate (Am Order at 6) WhIle Freemantle IS correct m that the 

questIOn of whether a party granted standmg under the publIc Importance exceptIOn may 

claIm money damages has not been decIded by the courts of thIS State, he faIls to address 

the glanng contradIctIOn that hIS pleas for economIC relIef present The court below 

recogmzed the contranan dIlemma thIS would pose and vIewed Freemantle's pleas for 

monetary relIef as further eVIdence that the actIOn "IS a much more pnvate endeavor 

rather than one undertaken tor the greater publIc good (Am Order at 8) A party s plea 

for money damages dIrectly contravenes the argument that the matter IS one of publIc 

Importance, as only the mdIvIdual lItIgant benefits from economIC relIef Therefore, 
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allowIng a party to abrogate the constltutIonal standIng reqUIrements VIa the pubhc 

Importance exceptIon should remaIn reserved for those cases In whIch the PlaIntIff seeks 

rehef beneficIal to the general pubhc rather than purSUIng personal economIC gaIn See 

Bazrd v Chwleston County, 333 S C 519,511 S E 2d 69 (1999), Sloan v SanfOld, 357 

S C 431, 593 S E 2d 470 (2004), Sloan v Dep t of Tl amp, 365 S C 299, 618 S E 2d 

876 (2005) 

3 The tnal court properly found that Defendants WIlson, McAbee, 
Greer, Thompson, and Floyd as mdlvlduals would be entitled to 
legislative Immumty for claIms ansmg out of their actIOns as 
Anderson County CouncIl members 

a Defendants' actIOns m the votmg process that approved 
Preston's severance agreement were acts undertaken m their 
offiCial roles as councIl members for which they have 
legislative Immumty 

The court below found that If the Issue had been reached, It would have granted 

legIslatIve Immumty to Defendants WIlson, McAbee, Greer, and Thompson (Am Order 

at 16) In makIng ItS ruhng, the court noted thIS State s long honored pubhc pohcy of 

recogmzmg an absolute Immumty of members of legIslatIve bodIes for acts m the 

performance of then dutles ld utl11g R1Chw dson v MCGlll, 273 S C 142, 146, 255 

S E 2d 341, 342 (1979) Freemantle alleged Impropnety m the votmg process m whIch 

these Defendants partICIpated as members of Anderson County CouncIl A government 

employee s partICIpatIOn m thIS process remams the qumtessentlal dIscretIOnary act of 

legIslators The court below opmed that' there IS no duty more essentIal to the posItIon 

of a County CouncIl member than votmg and "Defendants actIOns m thIS regard 

constItute dIscretIOnary actIOns for WhICh they are Immune from habIhty' (Am Order at 

16) 
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Defendants WIlson, McAbee, Greer, Thompson, and Floyd were all members of 

Anderson County CouncIl whIch voted to approve Preston s severance agreement The 

PlamtIff has alleged Impropnety m the votmg process and challenged the motIvatIons 

behmd the votes These Defendants actIOns m the votmg process qualIfy as legIslatIve 

actIons for WhICh legIslatIve ImmUnIty must apply 

In addItIon, the South Carolma Torts Claims Act, S C Code Ann ~ 15-78-10 et 

~eq, IS the "exclusIve remedy avaIlable for any tort commItted by an employee of a 

governmental entIty' as well as the entIty s officers and agents, mcludmg elected 

offiCIals S C Code Ann ~ 15-78-30(c) The Tort Claims Act serves as a lImIted Waiver 

of sovereIgn ImmUnIty and expressly preserves common law ImmUnItIes, whIch mcludes 

legIslatIve ImmUnIty Nevertheless, the legIslature speCIfically prOVIded that 

governmental entItIes, and lIkeWIse ItS elected offiCIals, are not lIable for a loss resultmg 

from legIslatIve actIOn or InactIOn, nor are the lIable for admInIstratIve actIOn or mactIon 

of a legIslatIve nature S C Code Ann §s 15-78-60(1), (2) These mdlvldual Defendants 

are entItled to common law and statutory legIslatIve Immumty pursuant to the South 

CarolIna Tort ClaIms Act, speCIfically S C Code §§ 15-78-60(1) and (2) 

The Tort ClaIms Act not only constItutes the exclUSIve CIVIl remedy for any tort 

commItted by an employee of a government entIty but also explICItly prOVIdes that the entIty 

for whom the employee IS actmg be named as the party defendant, not the employee 

hllnself S C Code § 15-78-70 From the outset, Anderson County was a named Defendant 

In thIS matter The PlaIntIff s allegatIOns agaInst the mdlvldual Defendants mvolve theIr 

votes on a personnel matter and actIOns m theIr offiCIal capaCItIes There are no allegatIOns 

made agamst these Defendants whIch Involve actIOns outSIde theIr role as counCIl members 
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The tnal court correctly ruled that legIslatIve Immumty barred all of the PlamtIffs claIms 

agamst these Defendants Assummg arguendo that the dIsmIssal of all of the PlamtIff s 

claIms agamst these mdIvIduals was not proper, the Tort ClaIms Act would stIll mandate a 

dISITIlSsal of the mdIvIdual Defendants If the PlamtIff IS permItted to seek redress for these 

claIms, the proper Defendant IS Anderson County, not ItS elected offiCIals 

Freemantle has faIled to argue these Defendants acted m a manner that precludes 

legIslatIve Immumty DespIte Defendants addressmg legIslatIve Immumty dunng the 

heanngs on thIS matter at length, Freemantle was SIlent on thIS Issue See (Trans March 

17), See aim (Trans Sept 7 at 5 11 4-7)(WhIle argumg for standmg to mamtam hIS RICO 

claIm and other causes of actIon, Freemantle mentIOns dIscretIOnary actIOns however 

does not argue agamst legIslatIve Immumty) In hIS mItIal bnef, Freemantle mlfrors the 

argument set forth m hIS Memorandum m OpposItIOn to Defendant's MotIOns to DIsmISS 

(See App Br at 16, Memo Opp Mot DIS at 11-12) Freemantle argues that because he 

alleged Defendants actIOns m approvmg Preston s severance agreement were Illegal, they 

should not be entItled to legIslatIve Immumty (App Br at 16) He proVIdes no alleged 

factual baSIS for thIS claIm other than cItmg the Amended Complamt whIch sets forth 

allegatIOns of CIvIl conspIracy Jd The mere allegatIOn of Illegal conduct cannot serve to 

preclude legIslatIve Immumty Freemantle has utterly faIled to allege that these 

Defendants actIOns should not be afforded legIslatIve nnmumty 

PractIcalIty m the name of government effiCIency mandates that government 

offiCIals be able to exerCIse theIr personal Judgment and take legIslatIve actIOn, I e vote, 

WIthout fear of personal retnbutIOn from unsupportIve constItuents If each actIOn an 

elected offiCIal took nsked personal lIabIlIty for any losses or mJury that may result, 
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government entItIes and employees would be paralyzed by fear of lIabIlIty The trIal 

court properly found that If Freemantle's lack of standmg were not dIsposItIve of the 

Issue, then WIlson, McAbee, Greer, Thompson, and Floyd should all be afforded 

legIslatIve Immumty for theIr dIscretIonary actIOns (Am Order at 16) 

b ParlIamentary IrregularitIes cannot mvalldate contracts and 
the Issue represents a nonJustIcable polItIcal questIOn 

JudICIal scrutmy of the legIslature s dIscretIonary actIOns VIOlates the polItIcal 

questIOn doctrIne 3 In thIS actIOn Freemantle attempts to obtam a declaratory judgment 

that Preston's Severance Agreement washs "VOId because It was SIgned, prepared and 

agreed upon m VIOlatIOn of FOIA's reqUIrements of open and honest government 

(Compl ~ 109) Nevertheless, JudICIal scrutmy of these alleged parlIamentary 

IrregularItIes IS an Issue that represents a nonjustIcable polItIcal questIOn 

The nonjustIcIabIlIty of a polItIcal questIon IS prImarIly a functIon of the 

separatIon of powers Bakel v Call, 369 U S 186, 210-11 (1962) The PolItIcal 

QuestIOn DoctrIne excludes from JudICIal reVIew those controverSIes that revolve around 

polIcy deCISIOns, legIslatIve procedures, and the lIke, WhICh are commItted to the halls of 

the legIslatures South Cm olma Publzc Intel est F oundatlOn v Judluaf Melzt SefectlOn 

Comm, 369 S C 139, 142, 632 S E 2d 277, 278 (2006) Courts WIll not rule on 

questIOns whIch are predommately polItIcal m nature Chicago & S All Lmes v 

Watel man S S Corp Crvzl Ael onautlC:-' Bom d, 333 U S 103, 111 (1948) 

1 The restnctlOns on a court s abIlIty to address polItIcal questIons was addressed by the South CarolIna 
Supreme Court m WI!,<,on \ P, eston, wherem ChIef JustIce Toal and JustIce Plelcones opmed that the ca<;e 
was an Is<;ue ofpohtlcal que<;tlOn and should not have been before the court WI!50n \ Pies/on 378 S C 
348 360 61 662 S E 2d 580 586 (2008) Cllle! JustlGG Toa! COI1WII 111g 111 sepw ate opl111on 111 which 
Justice P!ezwnes wnCUlI ed( [J]ssues related to the propnety of Respondent s actIOns present purely 
polItIcal questIOns the resolutIOn of whIch rests solely \\ Ithm the CouncIl s domam ) 
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It was prevIously argued by other taxpayers that Anderson County resolutIOns 

were passed contrary to the procurement code and potentIally m vIOlatIOn of FOIA In 

that case, thIS Court found that It IS Improper for the JudICIary to referee procedural 

dIsputes m order to resolve allegatIOns that councIl actIOns VIOlated FOIA In BI ad5haw 

v Anderson County, C A No 2009-CP-04-00491, CItIzens challenged the hmng by 

CouncIl of an audItor and the Nexsen Pruet law firm to conduct an mvestIgatIOn One 

challenge they mounted was that the hmng was not done m accordance WIth the 

reqUIrements of FOIA because It was not hsted on the agenda 4 Anderson County 

submItted a proposed order, WhICh the trIal court adopted, rejectmg the argument 

[T]he COUl t finds that zt would not be appl Opl zate fOi the COUl t to szt as 
l11 effect a pmhamentm zan for the County Counczl I evzeWl11g each of zts 
motlOns and commzttee appol11tments See South Cm oll11a Pubhc Intel e5t 
FoundatlOn v The Judzczal Melzt SelectlOn CommzsslOn, 369 S C 139, 
143, 632 S E 2d 277, 278 (2006) ("the courts WIll not rule upon questIOn 
WhICh are exclUSIvely or predommantly pohtIcal m nature rather than 
JudICIal") Also, It IS undIsputed that each of the resolutIOns at Issue 
passed by two thIrds of the CouncIl members present and votmg SectIOn 
2-38(c)(5) of the Anderson County Code proVIdes that "[n]o advance 
notIce of such mtroductIOn of an ordmance or resolutIOn shall be reqUIred 
If so approved by two thIrds of the members present and votmg " 

(Order of March 26, 2009 at 15-16) (emphaSIS added) 

It also bears notmg that Appellant s FOIA related causes of actIOn are statutory 

creatIOns Therefore, the sole remedIes Freemantle may seek are prOVIded by statute 

LaW50n v South Cm oll11a Dept of COli , 340 S C 340 532 S E 2d 259 (2000)( [W]hen 

a statute creates a substantIve nght and proVIdes a remedy for mfnngement of that 

4 FOIA proVIdes that [a]genda If any for regularly scheduled meetIngs must be posted on a bulletIn 
board at the office or meetmg place of the pubhc body at least twenty four hours prIor to such meetIngs 
S C Code Ann ~ 30 4 80(a) and that [a]1I pubhc bodIes .. hall notIfy persons or orgamzatIOns local news 
medIa or such other news medIa as may request notIficatIOn of the agenda of all publIc meetIngs ld ~ 

304 80(a) 
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nght, the plaIntIff IS lImIted to that statutory remedy), Dockzns v Ingles Mm kets Inc, 

306 S C 496, 413 S E 2d 18 (1992) The alleged vIOlatIOn of thIS procedural statute 

cannot serve to InvalIdate 01 v01d Preston s Severance Agreement because the statute 

does not allow such a remedy WIthout a statutory provISIOn proVIdIng that a FOIA 

VIOlatIOn can serve to v01d a contract, Freemantle may not seek to do so 

In sum, any alleged procedural defiCIency cannot InvalIdate a bIndIng contract 

LIkeWIse, thIS Court should not address the vague, underdeveloped and naked allegatIOns 

concernIng alleged FOIA VIOlatIOns because such an InqUIry, WIthout more, would 

VIOlate the PolItIcal QuestIon Doctnne 

Therefore, the tnal court properly held as an alternatIve that If ItS rulIng on the 

standIng Issue were not dISpOSItIve of the entIre matter, the court would have granted 

legIslatIve Immumty to Defendants WIlson, McAbee, Greer, Thompson, and Floyd as 

theIr alleged actIons of WhICh Freemantle complaInS, were dIscretIOnary acts taken In 

theIr offiCIal capaCItIes as members of Anderson County CounCIl (Am Order at 16) 

4 The tnal court properly found that Plamtlff's claims" ould be further 
barred under Rule 12(b )(8) of the South CarolIna Rules of CivIl 
Procedure 

Rule 12(b )(8) of the South CarolIna Rules of CIvIl Procedure proVIdes that an 

actIOn should be dIsmIssed If "another actIOn IS pendIng between the same partIes for the 

same claim" In the present case, the PlaIntIff names, Joey Preston, Anderson County and 

the other IndIVIdual Defendants, all as defendants In thIS case In essence, the PlamtIffs 

Complamt seeks to undo the Severance Agreement granted by Anderson County to Joey 

Preston and to hold Preston, along WIth the mdividual defendants, lIable to hun personally 

for theIr votes m favor of the Severance Agreement The case of Andel son County v Joey 
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P, eston and the South Cm olma Retll ement SY5tem, C A No 2009-CP-04-4482, whIch IS 

pendIng In the Anderson County Court of Common Pleas, before the same trIal judge, also 

seeks to revoke the Severance Agreement granted to Preston The PlaIntIff s SUIt, In thIS 

respect, IS duphcatIve The Anderson County case Involves the same substantIve Issues 

raIsed by the PlaIntIff, Involves the true partIes In Interest, and IS pendIng In the same court 

before the same judge Therefore, the tnal court properly found that even If the PlaIntIff 

were granted standIng for thIS SUIt, all of hIS claIms should be dIsmIssed pursuant Rule 

12(b )(8), SCRCP (Am Order at 16-17) 

In hIS InItIal bnef, Freemantle argues that Rule 12(b )(8) IS not applIcable In thIS 

Instance as no IdentIty of partIes, causes of actIon, or relIef sought eXIst (App Br at 17) 

He notes that thIS Court recently ruled that "12(b )(8) must be Interpreted narrowly such that 

the claIm must be preCIsely or substantIally the same In both proceedIngs In order for the 

drastIc remedy of dIsmIssal to be appropnate under Rule 12(b)(8)" (App Br at 17) cztmg 

Capztal Czty Ins Co v BP Staff Inc, 382 S C 92, 100, 674 S E 2d 524 (Ct App 2009) 

Freemantle's notIOn of IdentIty In thIS context centers on preCIse mIrror Images of partIes, 

causes of actIOn, and relIef between the two cases Under the PlaIntIffs argument one 

addItIonal cause of actIon or plea for attorneys' fees In one case but not the other precludes 

applIcatIon of Rule 12(b)(8) Such a treatment of the Rule unnecessanly constraInS ItS 

applIcabIlIty and Ignores both ItS purpose and spmt Rule 12(b )(8) seeks to promote JudIcIal 

economy by dISPOSIng of unnecessanly SImIlar actIOns See Capztal Czty Ins Co v BP 

Staff In(, 382 S C 92 103 674 S E 2d 524, 530 (Ct App 2009)("The court has broad 

dIscretIOn In ItS supervISIOn over the progreSSIOn and dIspOSItIon of a CIrCUIt court case In the 

Interests of JustIce and JUdICIal economy' ) 
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In thIS mstance the tnal Judge presldmg over both cases recogmzed that the essential 

partIes, causes of action, and rehef sought were IdentIcal m each proceedmg and arose from 

the same facts and CIrcumstances (Am Order at 16-17) Therefore, the tnal court properly 

found that, ItS rulmg on the standmg Issue aSIde, Rule 12(b)(8) would bar PlamtIff from 

pursumg the present actIOn (Am Order at 16-17) 

5 The trIal court properly held that Freemantle's lack of standmg on hIS 
mdIVIdual claIms precludes hIm from proceedmg wIth any putatIve 
class causes of actIOn 

a A lItIgant must have standmg before proceedmgs WIth any 
putatIve class causes of actIon 

Rule 23 of the South Carolma Rules of CIVIl Procedure establIshes the 

prereqUIsItes for a plamtIff seekmg to bnng a class actIOn Before a class can be certIfied, 

a court must find that (1) the class IS so numerous that Jomder of all partIes IS ImpractIcable, 

(2) there are questIons of law or fact m common to the class, (3) the claims or defenses of 

the representative partIes are typIcal to those of the class, (4) the representative partIes WIll 

fairly and adequately protect the mterests of the class, and (5) the amount m controversy 

exceeds one hundred dollars for each member of the class S C R CIV P 23 

Before a class actIOn SUIt can be certIfied, an mdividual or group must have standmg 

to bnng the action Owens v MaglU, 308 S C 556, 419 S E 2d 786 (1992) A party WIthout 

standmg cannot 'fairly and adequately protect the mterests of the class" as they lack the 

abIlIty to proceed WIth the actIOn Therefore, the tnal court properly found Freemantle s 

lack of standmg precludes hIm from proceedmg WIth any putative class causes of action 

(Am Order at 10) 

Freemantle addresses thIS Issue m one sentence m hIS mitIal bnef statmg that "[t]hIS 

rulmg was premature smce no motion for class certIficatIOn has been made' (Ap Br at 
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17) PlamtIff does not offer any argument or eVIdence to support thIS declaratIOn Nor does 

he cIte any authonty, legal or otherwIse, to support the declaratIOn Therefore, Freemantle 

has agam effectIvely abandoned thIs Issue on appeal Eaddy v SmUi fit-Stone Contaznel 

COl P , 355 S C 154, 164, 584 S E 2d 390, 396 (Ct App 2003), See also Glas~cock Inc 

v Unzted States Fzd & Guar Co 348 S C 76,81,557 S E 2d 689, 691 (Ct App 2001), 

R & G Constl Inc v LowcountlY Reg'l Twn5p Auth 343 S C 424,437, 540 S E 2d 

113, 120 (Ct App 2000) (where no authonty IS cIted and argument m bnef IS 

conclusory, Issue IS deemed abandoned), Fl1st Sav Bank v McLean 314 S C 361,363, 

444 S E 2d 513, 514 (1994 ) (appellant was deemed to have abandoned Issue where he 

faIled to prOVIde any argument or supportmg authonty) Furthennore, the tnal court dId 

not rule on certIficatIOn of a putatIve class, but rather held that Freemantle's lack of 

standmg precluded hIm from proceedmg wIth the putatIve class causes of actIon (Am 

Order at 9-10) The tnal court properly dIsmIssed the PlamtIff s class actIon claIms due to 

hIS lack of standmg (Am Order at 10) 

6 The trIal court properly held that Freemantle faIled to properly 
amend hiS Complamt 

a Freemantle faded to adhere to the reqUIrements of Rule 15 
S C R CIV P govermng amendment of pleadmgs 

PlamtIff filed the ongmal Complamt on November 16, 2009 Defendants filed 

motIOns to dIsmISS on January 13, 15, and 19, 2010 The evenmg before the tnal court 

was scheduled to hear oral arguments on Defendants' motIOns to dIsmISS Freemantle filed 

an Amended Complamt addmg the RICO claIm as an addItIOnal cause of actIon PlamtIff 

filed hIS amended pleadmgs wIthout obtammg or even seekmg eIther leave of the Court 

or Defendants' consent 
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Rule 15 provIdes that 

A party may amend hIS pleadmgs once as a matter of course at any tIme 
before or wlthm 30 days after a responSIve pleadmg IS served or If the 
actIOn has not been m place on the tnal roster, he may so amend It at any 
tIme wlthm 30 days after It IS served OtherwIse a party may amend hIS 
pleadmg only by leave of court or by wntten consent of the adverse party 

S C R CIV P 15 The Rule IS clear that the tIme for amendment starts to run 

when a responsIve pleadmg IS served In thIS actIOn, Defendants dId not file responsIve 

pleadmgs, but rather filed motIOns to dIsmISS Rule 7(a) pertammg to pleadmgs mcludes 

"a complamt an answer a reply to a counterclaim an answer to a cross-claim a 

thud party complamt [and] a thud party answer" S C R CIV P 7(a) As the statutory 

mterpretatIon maXIm says, the mclusIOn of the few IS to the exclusIOn of all others 

Defendants' motIOns to dIsmISS were not "responSIve pleadmgs" as contemplated under 

the Rules At the tIme PlamtIff attempted tn amend hIS complamt, the tnal was on the 

roster, thus leavmg hIm wIth the optIOn to eIther obtam leave of the court or consent of 

the Defendants' to amend hIS pleadmgs By faIlmg to even attempt eIther, Freemantle 

dId not adhere to the reqUIrements of Rule 15 Therefore, the tnal court properly found 

Plamtlff ImpermIssIbly amended hIs pleadmgs and should not be allowed to pursue hIS 

RICO claims (Am Order at 14-15 ) 
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V Conclusion 

Taken m a hght most favorable to the PlamtIff, the tnal court's holdmgs and 

rulmgs m Its Amended Order were JustIfied and proper under the facts and CIrcumstances 

Freemantle faIled to establIsh the fundamental constItutIOnal reqUirement for 

mstitutmg and mamtammg an actIOn, standmg Nowhere m the proceedmgs below dId 

Freemantle adequately allege, argue, or otherwIse estabhsh that he suffered a partIcular 

mjury m fact uncommon to the general pubhc The PlamtIff's failure m thIS regard 

foreclosed hIm from estabhshmg standmg under the tradItIonal constItutIOnal rubnc Nor 

does Freemantle's SUIt JustIfy the apphcatIOn of the pubhc Importance exceptIOn to 

abrogate the constItutIOnal standmg reqUirement as no future gUidance can be gleaned 

from JudICIal resolutIOn of the matter The PlamtIff faIled to demonstrate, m hIS 

pleadmgs, durmg oral arguments, and m hIS mitIal appellate bnef, why the court's 

determmatIOn of whether a Severance Agreement between the former County 

Admimstrator and the County was properly entered mto and bmdmg IS necessary to 

prOVIde others future gUidance WIthout thIS qumtessentIaI feature, the pubhc Importance 

exceptIOn to tradItIonal standmg reqUirements has not, and should not be apphed Also, 

Freemantle's attempt to plead for monetary damages further eVIdences the fact that hIS 

purSUit IS personal rather than for the greater pubhc good The tnal court properly 

recogmzed the contrarian dIlemma allowmg a claimant who IS afforded standmg under 

the pubhc Importance exceptIOn to pursue personal monetary rehef presents, and refused 

to allow Freemantle to utIhze the doctnne for hIS personal gam Furthermore, 

Freemantle failed to argue he should have been afforded standmg under S C Code Ann 

§ 30-4-100 of FOIA As WIth other Issues noted above, Freemantle faIled to clearly 
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argue thIS pomt m hIS lrutIal bnef and therefore has abandoned thIS Issue on appeal That 

aSIde, even If the PlamtIff lodged adequate arguments on hIS Issue, hIS mamtenance of 

any FOIA causes of actIOn would be severely hmlted by the apphcable statute of 

hmitatIOns and remedIes provIded under the Act, If the actIOn were not further barred 

under Rule 12(b)(8) S C R CIV P 

As the tnal court properly recognIzed, that another actIOn IS currently pendmg m 

the same court, before the same judge, WhICh mvolves the same substantive Issues, and 

the true partIes m mterest would further bar Freemantle's actIOn under Rule 12(b)(8) If 

hIS lack of standmg were not dIspOSItive of the ~UIt 

The tnal court also properly held that the mdlvldual Defendants, WIlson, 

McAbee, Greer, Thompson, and Floyd would be entItled to legIslative ImmunIty for the 

claIms ansmg out of theIr actIOns as Anderson County CouncIl members These 

mdlvlduals' partICIpatIOn m a legIslative votmg process constituted a qumtessentIal actIOn 

of theIr duties as legIslators The court below properly foreclosed the PlamtIff from hIS 

purSUIt to hold these mdlvlduals personally lIable for alleged mJunes or damages that 

flowed from actIOns taken m theIr OffiCIal capaCIties Furthermore, JudICIal scrutmy of 

the alleged legIslative procedural IrregulantIes presents a nonjustIcable pohtIcal questIOn 

In sum, Freemantle has alleged many errors on behalf of the tnal court below 

however he has faIled to present adequate argument(s) or eVIdence WhICh would JustIfy 

reversal of the tnal court's dIsmIssal LIkeWise, m the proceedmgs below Freemantle fell 

markedly short m argumg and estabhshmg that he had standmg to pursue the current 

actIOn For the reasons set forth above, the PlamtIff should not be allowed to mamtam 

the current actIOn and therefore the tnal court's dIsmIssal should be affirmed 
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STATEMENT OF THE CASE 

ThIS case challenges the legalIty ofthe Respondents' actIOns, conduct and/or 

omISSIOns regardmg the mstItutIOn of, partIcIpatIOn m and ImplementatIOn of a Severance 

Package (heremafter "Severance Agreement" or "Settlement Agreement"), that 

unlawfully awarded Respondent Joey Preston (heremafter Preston) approxImately 

$1,139,833 00 m dIrect cash transfers plus tItle to the County's luxury 2006 Yukon 

DenalI SUV Comp ~ 2 Further, the Appellant mstItuted thIS actIOn on behalf of 

hImself and all class members for Damages and Declaratory Rehef to remedy the 

Respondents' vIOlatIOns of § 30-4-10 et seq S C Code of Laws Ann (Freedom of 

InformatIOn Act) (heremafter referred to as FOIA), § 15-53-10 et seq S C Code of Laws 

Ann (Umform Declaratory Judgments Act), Covm and CollusIOn, Breach of FIducIary 

Duty, AIdmg and Abettmg Breach of FIduciary Duty, ProhIbItIOn Agamst Illegal GIftS of 

County Funds, MIsfeasance, Malfeasance, CIvIl ConspIracy, vIOlatIOns ofPubhc Pohcy 

and Racketeer Influenced and Corrupt OrganIzatIOns Act (RICO) 18 USC § 1962 et seq 

Preston asserted that he and Anderson County were bound by an employment 

agreement contract sIgned m 1998 whIch allegedly annually renewed for three years 

unless one of the partIes gIves notIce of non-renewal The terms of the contract provIde 

an extremely generous cost-prohIbItIve termmatIOn prOVIsIOn to Preston should the 

County deCIde to termmate hIS employment Comp ~ 18 

Respondent Ron WIlson (heremafter Ron WIlson) at the CouncIl meetmg on 

November 18, 2008, presented a five-page Severance Agreement and made a motIOn to 

approve the Severance Agreement The Severance Agreement awarded Preston 

approxImately $1,139,833 00 m dIrect cash transfers plus tItle to the County's luxury 
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2006 Yukon DenalI SUV The Severance Agreement further m paragraph 8 purportedly 

protects Preston from any lawsUIt by the County agamst Preston even If the County later 

dIscovers that he has embezzled funds, defrauded taxpayers, or engaged mother cIvll or 

cnmmal vlOlatlOns of the nghts of Anderson County taxpayers whiCh mclude those nghts 

of Appellant and members of the class Comp ~ 31 

ImmedIately after Ron WIlson presented the Severance Agreement to the CouncIl 

and at the same CouncIl meetmg November 18, 2008, Respondent Larry Greer 

(heremafter Greer) presented the Councll WIth a three-page lIst of accounts from whIch 

he proposed transfemng funds to provIde for the funds necessary to Implement Ron 

WIlson's proposed Severance Agreement For an unknown reason, the total transfer on 

Greer's lIst of accounts and amounts was $1,140,122 00 exceedmg the amount on the 

Severance Agreement by $289 00 Comp ~ 32 

Ron Wllson's mtentlOn to present the Severance Agreement to the Councll was 

not on the agenda despIte a pnor mtentlOn to address the Issue and ample tIme to get the 

matter on the agenda and provIde the pubhc wIth the notIce reqUIred under FOrA, all m 

vlOlatlOn of and prohIbIted by FOIA Comp ~ 34 

The reasons for the Severance Agreement were not presented and have not been 

explamed, and the taxpayers have no way of determImng why they were and are paymg a 

government employee a Severance Agreement of more than $1 MIlllOn on a vOid and/or 

vOidable contract Comp ~ 35 

Dunng 2008, Preston approved Respondent MIchael Thompson's (heremafter 

Thompson) attendmg trammg for hIS antIcIpated employment With Anderson County all 

at Anderson County's expense, wrnch expenses mcluded, hotels, meals and mIleage, both 
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before and after CouncIl's consIderatIOn of Preston's claims and severance agreement 

Comp ~ 44 

In June of2008, Thompson falsely told the Anderson Independent newspaper that 

he had no mtentIOn of becommg a county employee Preston dId not correct thIS false 

statement Comp ~ 45 

Thompson was under consIderatIOn for county employment at the tIme the 

CouncIl consIdered Preston's claims for over One Mllhon Dollars, at the time the 

CouncIl, and at the time Thompson voted for the Severance Agreement, for the payments 

to and for Preston, and for related motIOns Comp ~ 46 

Thompson voted for thIS Severance Agreement and payments to Preston of over 

One Mllhon Dollars wIthout ever readmg the Severance Agreement Comp ~ 47 

After the CouncIl Vote on November 18, 2008, Thompson receIved trammg at 

Anderson County Expense, wIth Preston's approval Comp ~ 52 

Ron WIlson was chair of the Personnel Comrmttee, to whIch the CouncIl referred 

Preston's claIms agamst Anderson County Under Ron WIlson's leadershIp, the 

Personnel Comrmttee oversaw the negotiatIOns of Preston's Severance Agreement 

WIlson made the that the CouncIl approve Preston's Severance Agreement, Ron WIlson 

voted m favor of the Severance Agreement, and Ron WIlson voted m favor of other 

motIOns related to the Severance Agreement Comp ~ 54 

On or about September 4,2007, on behalf of Anderson County, Preston sIgned a 

contract WIth the consultmg company of the daughter of Ron WIlson for consultmg 

servIces related to AgrIcultural programs That contract prOVIded that It was a month to 
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month contract and that the rate of payment was a fixed hourly rate of $65 00 per hour 

Comp ~ 55 

On or about November 1,2008, whIle Preston's claIms were pendmg before 

~ CouncIl, and under consIderatIOn and negotiatIOn by Ron WIlson's Personnel CommIttee, 

and before Ron WIlson Proposed the Severance Agreement wIth proposed payments m 

excess of One MIllIon Dollars to and for the benefit of Preston, Preston entered mto a 

new contract wIth the consultmg company of Ron WIlson's daughter that sigruficantly 

Improved the benefits to the consultmg company of WIlson's daughter Comp ~ 56 

SpecIfically, the new contract mcreased the hourly rate to $75 00, provIded yearly 

mcreases m the hourly rate so that It mcreased to $95 00 per hour, proVIded payments for 

the addItional employees of the consultant, and provIded that It was a contract for a 

definIte term ofthree years, rather than a month to month contract AddItionally, the 

November 1,2008 contract proVIded for lIqUIdated damages m case Anderson County 

termmated the contract pnor to the expIratIOn of three years If Anderson County had 

deCIded to termmate the contract, It could have resulted m lIqUIdated damages of over 

$300,000 00 to the consultmg company of WIlson's daughter Comp ~ 57 

AddItIOnally, at the November 18,2008 meetmg after the approval of Preston's 

Severance Agreement, Respondent GraCIe Floyd (heremafter Floyd) purportedly moved 

to fire Preston as County AdmInIstrator and hIre Cunnmgham as County AdmInIstrator 

Floyd seemmgly produced out of thm air a three year contract for Cunnmgham to 

execute Comp ~ 59 

Also, on or about June 19,2008 Anderson County purchased approxImately 76 25 

acres off Old Portman Road, on September 18, 2008 Anderson County purchased 
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approxImately 7 00 acres off Scarborough Road, and on or about September 18, 2008 

Anderson County purchased approxImately 9 16 acres off DobbIns Bndge Road, the total 

purchase pnce for these three propertIes (hereInafter "propertIes") was approXImately 

$1,344,27500 Preston (as Admimstrator), expressly or by ImplIcatIOn, approved the 

purchase of the propertIes for the aforementIOned purchase pnce Comp,-r 60 

AllIson PropertIes was the sales agent In the transactIOn regardIng the purchase of 

the propertIes On InfOrmatIOn and belIef, AllIson PropertIes receIved approxImately 

$27,39000 In commISSIOns from the purchase of the propertIes At the tnne Anderson 

County purchased the propertIes, Respondent BIll McAbee (hereInafter McAbee) and 

Ms Amy Plummer (an aSSOCiate of McAbee) were affihated WIth Alhson PropertIes 

Further, Amy Plummer was a member of the economIC adVISOry board Comp,-r 61 

The purchase of the propertIes was consummated In order to generate 

commISSIons for the benefit of McAbee and Amy Plummer InterestIngly, the purchase 

of the propertIes and payment of commISSIOns was near the tIme Preston presented hIS 

September 25, 2008 letter to CouncIl raiSIng the allegatIOns of purported antICIpatory 

breach of contract Comp,-r 62 

The McAbee filed a MotIon to DIsmIss on December 30, 2009 The Respondents 

Anderson County and Anderson County CouncIl filed MotIOns to DIsmIss on January 15, 

2009 Floyd, Greer, BIll, Thompson, Preston and Ron WIlson filed MotIOns to DIsmIss 

on January 19,2010 On March 16,2010, Appellant filed an Amended ComplaInt 

On March 17, 2010 a hearIng was held before the Hon J Cordell Maddox who 

Issued a form 4 Order dISmISSIng Appellant's ImtIal complaInt on March 18, 2010 On 

March 22, 2010 McAbee filed a MotIon to DIsmIss Appellant's Amended ComplaInt On 
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March 30, 2010 Respondent Anderson County filed a Motion to DIsmIss Appellant's 

Amended Complamt Floyd, Greer, McAbee, Thompson, Preston and Ron WIlson filed 

MotIOns to DIsmISS Appellant's Amended Complamt on Apn116, 2010 

On September 7, 2010 Appellant filed a Memorandum m OpposItion to 

Respondents' MotIOns to DIsmISS On September 7, 2010 Floyd, Greer, McAbee, 

Thompson, Preston and Ron WIlson filed a Memorandum m Support of Respondents' 

MotIOns to DIsmISS 

On September 7, 2010 a heanng was held before the Honorable J Cordell 

Maddox and on September 8, 2010 Issued a Form 4 Order dIsmIssmg Appellant's 

Amended Complamt 

On September 28,2010 the Honorable J Cordell Maddox Issued a Formal Order 

relatmg to the March 17,2010 heanng Thereafter on October 14,2010 Appellant filed a 

MotIOn to ReconSIder the Order Issued September 28, 2010 On October 15, 2010 

Appellant filed an Amended Motion to ReconSIder the Order Issued September 28, 2010 

On November 22,2010, the Honorable J Cordell Maddox Issued an Amended 

Order dIsmIssmg Appellant's actIOn 

On December 9, 2010 Appellant filed a NotIce of Intent to Appeal the Honorable 

J Cordell Maddox's Amended Order dated November 22,2010 

ARGUEMENTS 

1 DID THE TRIAL COURT ERR IN HOLDING THAT APPELLANT 

LACKED STANDING TO ASSERT THESE CLAIMS AGAINST THESE 

RESPONDENTS? 
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The Respondents claIm that Appellant faIled to assert standmg upon the South 

Carolma Freedom ofInformatIOn Act (FOIA) FOIA prOVIdes m relevant part (a) Any 

cItIzen of the State may apply to the CIrcUIt Court for eIther or both a declaratory 

Judgment and mJunctIve relIef to enforce the provlSlons of thIs chapter m appropnate 

cases as long as such applIcatIOn IS made no later than one year followmg the date on 

whIch the alleged VIOlatIOn occurs or one year after a publIc vote m publIc seSSIOn, 

whIchever comes later The court may order eqUitable relIef as It conSIders appropnate, 

and a VIOlatIOn of thIS chapter must be conSIdered to be an Irreparable mJury for whIch no 

adequate remedy at law eXIsts (b) If a person or entIty seekmg such relIef prevaIls, he or 

It may be awarded reasonable attorney fees and other costs of lItIgatIOn If such person or 

entIty prevaIls m part, the court may m ItS dIscretIOn award rum or It reasonable attorney 

fees or an appropnate portIOn thereof Clearly Appellant has alleged that he IS a CItIzen 

of thIS state ~ 30f complamt states "PlamtIff Richard Freemantle IS a CItIzen, reSIdent, 

taxpayer, and regIstered elector of Anderson County, South CarolIna" 

"A motIon to dIsmISS a claIm pursuant to Rule 12(b)(6), SCRCP, must be based 

solely on the allegatIOns set forth on the face of the complamt " Overcash v S C Elec & 

Gas Co, 364 S C 569,572,614 S E 2d 619, 620 (2005) "The motIon WIll not be 

sustaIned If the facts alleged and the mferences reasonably dedUCIble therefrom would 

entItle the plamtIff to relIef on any theory of the case" Id It IS patently clear that 

Appellant has stated a claIm at least under FOIA for Declaratory RelIef and Attorney 

Fees, thus thIs actIOn should not have been dIsmIssed 
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The Respondents claIm that the Appellant lacks standmg to assert these claImS agamst 

the Respondents, that the Appellant has not alleged a compensable mJury, lacks standmg to 

proceed and the Appellant falls to demonstrate that tlns matter IS of such publIc lffiportance 

as to warrant a grant of standmg under the publIc lffiportance exceptIOn To have standmg, 

one must be a real party m mterest BaIrd v Charleston County, 333 S C 519,530,511 

S E 2d 69, 75 (1999) Standmg may be conferred upon a party "when an Issue IS of such 

publIc Importance as to reqUIre ItS resolutIOn for future gUIdance" Bazrd 333 SCat 531, 

511 S E 2d at 75,see also Charleston County Parents/or Pub Schs Inc v Moseley 343 

S C 509,513,541 S E 2d 533,535 (2001) Appellant alleged at ~ 115 of the Complamt 

that "Agendas of the regularly scheduled meetmgs must be publIshed at least 24 hours m 

advance of the meetmg" Appellant alleged at ~ 116 of the Complamt that "The CounCIl 

publIshed an agenda of the November 18, 2008, meetmg that dId not mclude the 

dIscussIOn of the Severance Agreement and the hmng of the new admimstrator " At ~ 

124 ofthe Complamt Appellant IS requestmg Declaratory RelIef under FOrA that "The 

Defendants faIled to properly place the Severance Agreement Issue on the Agenda for the 

November 18, 2008 CounCIl Meetmg" Whether or not the CounCIl could amend the 

agenda dunng a councIl meetmg to mclude such a large expendIture of County funds IS 

ObVIOusly a matter of publIc Importance that reqUIres future gUIdance by the Court The 

publIc mterest mvolved IS m the preventIOn of the unlawful expendIture of money raIsed 

by taxatIOn Sloan v School DIstnct o/GreenvIlle County 342 S C 515,537 S E 2d 299 

(Ct App 2000) 

The Respondents have claImed that the only harms alleged by the Appellant are 

general m nature and shared equally by the publIc at large Therefore, Without a showmg 
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of dIrect mjury the Appellant cannot establIsh constItutIOnal standmg, and hIs only avenue to 

standmg IS through thIs publIc Importance exceptIOn Further Appellant has standmg as a 

taxpayer of Anderson County He IS not SUIng as a member of the general publIc 

Appellant's mterest as a taxpayer m how publIc funds were spent (or wasted) gIves hIm 

standmg Sloan v Dept o/TransportatlOn, 666 S E 2nd 236 (SC 2008) In Appellant's 

complamt he seeks certam declaratory relIef whIch mcludes a declaratIOn that "the 

Master Employment Agreement" Joey Preston asserted as IDS current contract WIth the 

CouncIl was and IS not bmdmg on Anderson County" smce the contract extended well 

beyond the term of the governmg members of the county councIl who entered mto the 

contract Such was a SImIlar Issue m Pzedmont Publzc Servzce Dzst v Douglas W 

Cowart, 478 S E 2nd 836 (SC 1996) 

The Respondents have claimed that there IS no authonty for grantmg taxpayer standmg 

to a Appellant bnngmg SUIt concerrung the government's handlmg of a personnel matter A 

pnvate person may not mvoke the JudICIal power to determme the valIdIty of executIve or 

legIslatIve actIOn unless he has sustamed, or IS m danger of sustammg, prejUdICe there 

from Florence Mornzng News, Inc v Buzldzng Comm'n 265 S C 389,218 S E 2d 881 

(1975) Such Immment prejudIce must be of a personal nature to the party laymg claIm to 

standmg and not merely of general mterest common to all members of the publIc 

Cztzzens o/Lee County Inc v Lee County 308 S C 23,416 S E 2d 641 (1992) 

However, an exceptIOn to thIs rule eXIsts for ultra VIres acts by government offiCials For 

example, we have saId that a court wIll not attempt to control the dIscretIOnary powers 

conferred upon a county board and WIll not mterfere, by means of a taxpayer SUIt, to 

restram the authontles of a county board from the exerCIse of theIr dIscretIOnary power 
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WIth regard to the control or dISposItIOn of property of the county board m the absence of 

Illegahty, fraud, or clear abuse ofauthonty Owens v MagIll 308 S C 556,419 

S E 2d 786 (1992) (emphasIs added) See ChIef Justice Toal's dIssent m Newman v 

RIchland County HIstonc Pres Comm'n, 325 S C 79,480 S E 2nd 72 (SC 1997) The 

Appellant has expressly or by ImplIcatIOn made numerous allegatIOns of IllegalIty, fraud, 

or clear abuse of authOrIty WhICh m fact dId occur 

2 DID THE TRIAL COURT ERR IN HOLDING THAT APPELLANT COULD 

NOT ASSERT A CLAIM FOR MONEY DAMAGES AGAINST THESE 

RESPONDENTS? 

The Respondents claIm that there IS no authOrIty for grantmg publIc Importance 

standmg under CIrcumstances where monetary damages are sought In Sloan v GreenvIlle 

County 590 S E 2nd 338,356 S C 531 (Ct App 2003), the Court of Appeals found that 

Sloan had not prayed for damages and the court awarded none The Court of Appeals dId 

not say that Sloan could not have been awarded damages had he prayed for damages and 

proved that he was entItled to damages The Court of Appeals left thIs questIOn open 

Important questIOns of novel ImpreSSIOn should not be deCIded on demurrer Jackson v 

AtlantIC Soft Drmk Co 286 S C 577,336 S E 2d 13 (1985) 

3 DID THE TRIAL COURT ERR IN HOLDING THAT RESPONDENTS 

WILSON, MCABEE, GREER, THOMPSON AND FLOYD WERE ENTITLED TO 

ABSOLUTE IMMUNITY? 

The Respondents have claImed that the Court would have granted legIslatIve Immuruty 

to Respondents WIlson, McAbee, Greer, Thompson and Floyd IndIVIdual members of a 

local county councIl are not entitled to absolute ImmunIty See RIchardson v McGIll 273 
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S C 142, 146,255 S E 2d 341,343 (1979) (notmg that pnvIlege depends not on ngid 

reqUIrements but IS determmed by consIderatIOn of pubhc pohcy) Furthermore, the tnal 

court's demal of the mdividual councIl members' motIOn to dIsmIss does not preclude the 

mdividual councIl members from raIsmg the Issues presented m theIr motion at a later 

pomt m the case See Frazler v Badger, 361 S C 94, 101,603 S E 2d 587,590 (2004) 

(statmg that ImmunIty under the Tort Claims Act IS an affirmative defense that must be 

proved at tnal), Sanders v Prmce 304 S C 236,240,403 S E 2d 640,643 (1991) 

(statmg that when a government employee's conduct constitutes actual mahce, he IS not 

entItled to ImmunIty from SUIt) Brown v County of Berkeley, 366 S C 354, 622 S E 2nd 

523 (2005) Appellant has alleged that the acts of these Respondents were Illegal ~ 99 

of the Amended Complamt states "Defendants Ron WIlson, McAbee, Greer, Floyd, 

Thompson and Preston partICIpated m both CIvIl and cnmmal conspIraCIes to defraud the 

reSIdents of Anderson County, Piamtiff and members of the class by colludmg to settle 

Preston's sham claIm of purported antiCIpatory breach of contract pnor to the new 

CouncIl takmg office less than forty-five days later, and further aIdmg and bettmg one 

another to pursue a fraudulent legal claIm" 

4 DID THE TRIAL COURT ERR IN HOLDING THAT APPELLANT'S CLAIMS 

WERE BARRED BY RULE 12(B)(8) OF THE SOUTH CAROLINA RULES OF CIVIL 

PROCEDURE? 

The Respondents claim that Appellant would be precluded from pursumg thIS actIOn 

under Rule 12(b)(8) of the South Carolma Rules of CIvIl Procedure smce the case of 

Anderson County vs Joey Preston and the South Carohna Retuement System, C A No 

2009-CP-04-4482 IS pendmg whIch also seeks to revoke the severance agreement 
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awarded to Preston In South CarolIna, dIsmIssal under Rule 12(b)(8) may be proper 

when there IS (1) another actIOn pendIng, (2) between the same partIes, (3) for the same 

claim Rule 12(b )(8), SCRCP The South CarolIna Court of Appeals recently ruled that 

Rule 12(b )(8) must be mterpreted narrowly such that the claIm must be precIsely or 

substantIally the same m both proceedIngs In order for the drastIc remedy of dIsmIssal to 

be appropnate under Rule 12(b)(8) Capztal Czty Ins Co v BP Staff, Inc, 382 ~ C 92, 

100,674 S E 2nd 524 (Ct App 2009) Here the Appellant has asserted claims under 

FOIA as well as other causes of actIOn whIch Include collusIOn, Illegal gIftS of county 

funds, mIsfeasance, malfeasance, and CIVIl conspIracy willIe the other SUIt pursued 

reSCISSIOn and restItutIOn, breach of fiducIary duty, numerous allegatIOns of fraud, 

neglIgent mIsrepresentatIOn, and breach of contract Further, the South CarolIna Supreme 

Court has tradItIonally Interpreted that statute narrowly, statIng that It only applIed when 

there was IdentIty of partIes, causes of actIOn and relIef S C Publzc Serv Comm In v Czty 

of Rock Hzll 268 S C 405,408,234 S E 2d 228, 229 (1977) Rule 12(b )(8) IS not 

applIcable here SInce there IS not an IdentIty of the partIes (tills actIOn has other 

Respondents and a dIfferent Appellant), not an IdentIty of causes of actIOn and the relIef 

sought IS not IdentIcal SInce Appellant here IS seekIng damages, declaratory relIef and 

attorney fees 

5 DID THE TRIAL COURT ERR IN HOLDING THAT APPPELLANT COULD 

NOT PROCEED WITH THE PUTATIVE CLASS ACTION? 

ThIS rulIng was premature SInce no motIon for class certIficatIOn had been made 

CONCLUSION 

For the reasons stated above, the Appellant asks that the Order of the Court appealed 
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from be reversed 

Apnl3, 2011 

Respectfully Submltted, 

Jr 
136 N Mam Street 
Anderson SC 29621 
Attorney for Respondent 
864-231-8870 
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STATEMENT OF THE CASE 

ThIS case challenges the legalIty of the Respondents' actIOns, conduct and/or 

omISSIOns regardIng the InstItutIOn of, partICIpatIOn In and ImplementatIOn of a Severance 

Package (hereInafter "Severance Agreement" or "Settlement Agreement"), that 

unlawfully awarded Respondent Joey Preston (hereInafter Preston) approXImately 

$1,139,833 00 In dIrect cash transfers plus tItle to the County's luxury 2006 Yukon 

DenalI SUV Comp ~ 2 Further, the Appellant InstItuted thIS actIOn on behalf of 

hImself and all class members for Damages and Declaratory Rehef to remedy the 

Respondents' vIOlatIOns of § 30-4-10 et seq S C Code of Laws Ann (Freedom of 

InformatIOn Act) (hereInafter referred to as FOIA), § 15-53-10 et seq S C Code of Laws 

Ann (Umform Declaratory Judgments Act), COVIn and CollUSIOn, Breach ofFlduclary 

Duty, AldIng and AbettIng Breach ofFIductary Duty, ProhIbItIOn AgaInst Illegal GIftS of 

County Funds, MIsfeasance, Malfeasance, CIVIl ConspIracy, VIOlatIOns of PublIc PolIcy 

and Racketeer Influenced and Corrupt OrganlzatIOns Act (RICO) 18 USC § 1962 et seq 

Preston asserted that he and Anderson County were bound by an employment 

agreement contract SIgned In 1998 whIch allegedly annually renewed for three years 

unless one of the partIes glves notIce of non-renewal The terms of the contract proVIde 

an extremely generous cost-prohIbItIve termInatIOn proVISIOn to Preston should the 

County declde to termInate hIs employment Comp ~ 18 

Respondent Ron Wllson (hereInafter Ron WIlson) at the CounCIl meetIng on 

November 18, 2008, presented a five-page Severance Agreement and made a motIon to 

approve the Severance Agreement The Severance Agreement awarded Preston 

approXImately $1,139,833 00 In duect cash transfers plus title to the County's luxury 
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2006 Yukon DenalI SUV The Severance Agreement further In paragraph 8 purportedly 

protects Preston from any lawsUIt by the County agaInst Preston even If the County later 

dIscovers that he has embezzled funds, defrauded taxpayers, or engaged In other cIvIl or 

cnmInal vIOlatIOns of the nghts of Anderson County taxpayers whIch Include those nghts 

of Appellant and members of the class Comp ~ 31 

Immediately after Ron WIlson presented the Severance Agreement to the CouncIl 

and at the same CouncIl meetIng November 18, 2008, Respondent Larry Greer 

(hereInafter Greer) presented the CouncIl With a three-page lIst of accounts from whIch 

he proposed transfernng funds to proVIde for the funds necessary to Implement Ron 

WIlson's proposed Severance Agreement For an unknown reason, the total transfer on 

Greer's lIst of accounts and amounts was $1,140,122 00 exceedIng the amount on the 

Severance Agreement by $289 00 Comp ~ 32 

Ron WIlson's IntentIOn to present the Severance Agreement to the CouncIl was 

not on the agenda despIte a pnor IntentIOn to address the Issue and ample time to get the 

matter on the agenda and provIde the publIc WIth the notIce reqUIred under FOIA, all III 

VIOlatIOn of and prorublted by FOIA Comp ~ 34 

The reasons for the Severance Agreement were not presented and have not been 

explaIned, and the taxpayers have no way of determImng why they were and are payIng a 

government employee a Severance Agreement of more than $1 MIllIon on a vOld and/or 

vOldable contract Comp ~ 35 

Dunng 2008, Preston approved Respondent MIchael Thompson's (hereInafter 

Thompson) attendIng traInIng for rus antICIpated employment WIth Anderson County all 

at Anderson County's expense, whIch expenses Included, hotels, meals and mIleage, both 
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before and after CouncIl's consIderatIOn of Preston's claims and severance agreement 

Comp ~ 44 

In June of2008, Thompson falsely told the Anderson Independent newspaper that 

he had no mtentIOIrofbecommg a county employee Preston dId not correct tills false 

statement Comp ~ 45 

Thompson was under consIderatIOn for county employment at the tIme the 

CouncIl consIdered Preston's claims for over One MIllIon Dollars, at the tIme the 

CouncIl, and at the tIme Thompson voted for the Severance Agreement, for the payments 

to and for Preston, and for related motIOns Comp ~ 46 

Thompson voted for tills Severance Agreement and payments to Preston of over 

One MIllIon Dollars wIthout ever readmg the Severance Agreement Comp ~ 47 

After the CouncIl Vote on November 18,2008, Thompson receIved trammg at 

Anderson County Expense, With Preston's approval Comp ~ 52 

Ron WIlson was chair of the Personnel CommIttee, to willch the CounCIl referred 

Preston's claIms agamst Anderson County Under Ron WIlson's leadershIp, the 

Personnel COmmIttee oversaw the negotIatIOns of Preston's Severance Agreement 

WIlson made the that the CounCIl approve Preston's Severance Agreement, Ron WIlson 

voted m favor of the Severance Agreement, and Ron WIlson voted m favor of other 

motIOns related to the Severance Agreement Comp ~ 54 

On or about September 4,2007, on behalf of Anderson County, Preston SIgned a 

contract WIth the consultmg company of the daughter of Ron WIlson for consultmg 

servIces related to Agncultural programs That contract prOVIded that It was a month to 
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month contract and that the rate of payment was a fixed hourly rate of $65 00 per hour 

Comp ~ 55 

On or about November 1,2008, wlule Preston's claIms were pendIng before 

~ CouncIl, and under consIderatIOn and negotIatIOn by Ron WIlson's Personnel COmmIttee, 

and before Ron WIlson Proposed the Severance Agreement WIth proposed payments In 

excess of One MIllIon Dollars to and for the benefit of Preston, Preston entered Into a 

new contract WIth the consultIng company of Ron WIlson's daughter that sIgmficantly 

Improved the benefits to the consultIng company of WIlson's daughter Comp ~ 56 

SpecIfically, the new contract Increased the hourly rate to $75 00, provIded yearly 

Increases In the hourly rate so that It Increased to $95 00 per hour, proVIded payments for 

the addItIOnal employees of the consultant, and prOVIded that It was a contract for a 

defimte term of three years, rather than a month to month contract AddItIonally, the 

November 1,2008 contract prOVIded for lIqUIdated damages In case Anderson County 

termInated the contract pnor to the eXpIratIOn of three years If Anderson County had 

deCIded to temunate the contract, It could have resulted In lIqUIdated damages of over 

$300,00000 to the consultIng company of WIlson's daughter Comp ~ 57 

AddItIonally, at the November 18,2008 meetIng after the approval of Preston's 

Severance Agreement, Respondent GraCIe Floyd (hereInafter Floyd) purportedly moved 

to fire Preston as County Admimstrator and hIre CunnIngham as County AdmInIstrator 

Floyd seemIngly produced out oftlun air a three year contract for CunnIngham to 

execute Comp ~ 59 

Also, on or about June 19,2008 Anderson County purchased approXImately 76 25 

acres off Old Portman Road, on September 18, 2008 Anderson County purchased 
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approxImately 7 00 acres off Scarborough Road, and on or about September 18, 2008 

Anderson County purchased approxImately 9 16 acres offDobbms Bndge Road, the total 

purchase pnce for these three propertIes (heremafter "propertIes") was approxImately 

$1,344,27500 Preston (as Admmistrator), expressly or by ImplIcatIOn, approved the 

purchase of the propertIes for the aforementIOned purchase pnce Comp,-r 60 

AllIson PropertIes was the sales agent m the transactIOn regardmg the purchase of 

the propertIes On mformatIOn and belIef, AllIson PropertIes receIved approxImately 

$27,39000 m commISSIOns from the purchase of the propertIes At the tIme Anderson 

County purchased the propertIes, Respondent BIll McAbee (heremafter McAbee) and 

Ms Amy Plummer (an aSSOCiate of McAbee) were affilIated With AllIson PropertIes 

Further, Amy Plummer was a member of the economIC adVISory board Comp,-r 61 

The purchase of the propertIes was consummated m order to generate 

commISSIOns for the benefit of McAbee and Amy Plummer Interestmgly, the purchase 

of the propertIes and payment of commISSIOns was near the tIme Preston presented hIS 

September 25, 2008 letter to CounCIl raIsmg the allegatIOns of purported antICIpatory 

breach of contract Comp,-r 62 

The McAbee filed a MotIOn to DIsmISS on December 30, 2009 The Respondents 

Anderson County and Anderson County CounCIl filed MotIOns to DIsmISS on January 15, 

2009 Floyd, Greer, BIll, Thompson, Preston and Ron WIlson filed MotIOns to DIsmISS 

on January 19,2010 On March 16, 2010, Appellant filed an Amended Complamt 

On March 17, 2010 a heanng was held before the Hon J Cordell Maddox who 

Issued a form 4 Order dismIssmg Appellant's Irutial complamt on March 18,2010 On 

March 22,2010 McAbee filed a MotIOn to DIsmISS Appellant's Amended Complamt On 
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March 30, 2010 Respondent Anderson County filed a Motion to DIsmIss Appellant's 

Amended ComplaInt Floyd, Greer, McAbee, Thompson, Preston and Ron WIlson filed 

MotIOns to DIsmIss Appellant's Amended ComplaInt on Apn116, 2010 

On September 7, 2010 Appellant filed a Memorandum In OPPOSItIOn to 

Respondents' MotIOns to DIsmIss On September 7, 2010 Floyd, Greer, McAbee, 

Thompson, Preston and Ron WIlson filed a Memorandum In Support of Respondents' 

MotIOns to DIsmIss 

On September 7,2010 a heanng was held before the Honorable J Cordell 

Maddox and on September 8, 2010 Issued a Form 4 Order dISmISSIng Appellant's 

Amended ComplaInt 

On September 28,2010 the Honorable J Cordell Maddox Issued a Formal Order 

relatIng to the March 17, 2010 hearIng Thereafter on October 14, 2010 Appellant filed a 

Motion to ReconSIder the Order Issued September 28, 2010 On October 15,2010 

Appellant filed an Amended MotIOn to ReconSIder the Order Issued September 28, 2010 

On November 22,2010, the Honorable J Cordell Maddox Issued an Amended 

Order dISmISSIng Appellant's actIOn 

On December 9, 2010 Appellant filed a Notice of Intent to Appeal the Honorable 

J Cordell Maddox's Amended Order dated November 22,2010 

ARGUEMENTS 

1 DID THE TRIAL COURT ERR IN HOLDING THAT APPELLANT 

LACKED STANDING TO ASSERT THESE CLAIMS AGAINST THESE 

RESPONDENTS? 
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The Respondents claIm that Appellant faIled to assert standmg upon the South 

Carolma Freedom ofInformatIOn Act (FOIA) FOIA prOVIdes m relevant part (a) Any 

cItIzen of the State may apply to the CIrCUIt court for eIther or both a declaratory 

Judgment and mJunctIve relIef to enforce the provlSlons of thIS chapter m appropnate 

cases as long as such applIcatIOn IS made no later than one year followmg the date on 

whIch the alleged VIOlatIOn occurs or one year after a publIc vote m publIc seSSIOn, 

whIchever comes later The court may order eqUItable relIef as It conSIders appropnate, 

and a VIOlatIOn of thIs chapter must be conSIdered to be an Irreparable mJury for whIch no 

adequate remedy at law eXIsts (b) If a person or entIty seekmg such relIef preVaIls, he or 

It may be awarded reasonable attorney fees and other costs of lItIgatIOn If such person or 

entIty preVaIls m part, the court may m ItS dIscretIOn award hIm or It reasonable attorney 

fees or an appropnate portIOn thereof Clearly Appellant has alleged that he IS a CItIzen 

of thIS state ~ 30f complamt states "PlamtIffRlchard Freemantle IS a CItIzen, reSIdent, 

taxpayer, and regIstered elector of Anderson County, South Carolma " 

"A motIon to dIsmISS a claIm pursuant to Rule 12(b)(6), SCRCP, must be based 

solely on the allegatIOns set forth on the face of the complamt " Overcash v S C Elec & 

Gas Co ,364 S C 569,572,614 S E 2d 619,620 (2005) "The motIon WIll not be 

sustaIned Ifthe facts alleged and the Inferences reasonably dedUCIble therefrom would 

entItle the plaIntIff to relIef on any theory of the case" Id It IS patently clear that 

Appellant has stated a claIm at least under FOIA for Declaratory RelIef and Attorney 

Fees, thus thIs actIOn should not have been dIsmIssed 

12 



The Respondents clrum that the Appellant lacks standmg to assert these clrums agaInst 

the Respondents, that the Appellant has not alleged a compensable mjury, lacks standmg to 

proceed and the Appellant fruls to demonstrate that tlus matter IS of such publIc lmportance 

as to warrant a grant of standmg under the publIc lmportance exceptIOn To have standmg, 

one must be a real party m mterest Bazrd v Charleston County, 333 S C 519,530,511 

S E 2d 69, 75 (1999) Standmg may be conferred upon a party "when an Issue IS of such 

publIc Importance as to requrre ItS resolutIOn for future gUIdance" BaIrd, 333 SCat 531, 

511 S E 2d at 75,see also Charleston County Parents for Pub Schs, Inc v Moseley, 343 

S C 509,513,541 S E 2d 533,535 (2001) Appellant alleged at ~ 115 of the Complamt 

that "Agendas of the regularly scheduled meetmgs must be publIshed at least 24 hours m 

advance of the meetmg" Appellant alleged at ~ 116 of the Complamt that "The CounCIl 

publIshed an agenda of the November 18, 2008, meetmg that dId not mclude the 

dISCUSSIOn of the Severance Agreement and the hrrmg of the new admlIDstrator " At ~ 

124 of the Complrunt Appellant IS requestmg Declaratory RelIef under FOIA that "The 

Defendants fruled to properly place the Severance Agreement Issue on the Agenda for the 

November 18, 2008 CounCIl Meetmg" Whether or not the CouncIl could amend the 

agenda durmg a councIl meetmg to mclude such a large expenditure of County funds IS 

obVIOusly a matter of publIc Importance that reqUIres future gUIdance by the Court The 

publIc mterest mvolved IS m the preventIOn of the unlawful expendIture of money raised 

by taxatIOn Sloan v School Dzstrzct of GreenvIlle County, 342 S C 515,537 S E 2d 299 

(Ct App 2000) 

The Respondents have clrumed that the only harms alleged by the Appellant are 

general m nature and shared equally by the publIc at large Therefore, WithOUt a showmg 
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of drrect mjury the Appellant cannot establIsh constltutIOnal standmg, and ms only avenue to 

standmg IS through tills publIc 1Illportance exceptIOn Further Appellant has standmg as a 

taxpayer of Anderson County He IS not sUIng as a member of the general publIc 

Appellant's mterest as a taxpayer m how publIc funds were spent (or wasted) gIves mm 

standmg Sloan v Dept o/TransportatIOn, 666 S E 2nd 236 (SC 2008) In Appellant's 

complamt he seeks certaIn declaratory relIef whIch mcludes a declaratIOn that "the 

Master Employment Agreement" Joey Preston asserted as hIS current contract With the 

CouncIl was and IS not bIndIng on Anderson County" smce the contract extended well 

beyond the tenn of the govemmg members of the county councIl who entered mto the 

contract Such was a SImIlar Issue m Pzedmont Pubhc SerVIce Dlst v Douglas W 

Cowart, 478 S E 2nd 836 (SC 1996) 

The Respondents have claImed that there IS no authonty for grantmg taxpayer standmg 

to a Appellant bnngmg SUIt concerrung the government's handlmg of a personnel matter A 

pnvate person may not mvoke the JudICial power to detennme the valIdIty of executIve or 

legIslatIve actIOn unless he has sustamed, or IS m danger of sustammg, prejUdICe there 

from Florence Mornzng News, Inc V BUlldzng Comm'n 265 S C 389,218 S E 2d 881 

(1975) Such Immment prejUdICe must be of a personal nature to the party laymg claim to 

standmg and not merely of general mterest common to all members of the publIc 

CztIzens o/Lee County, Inc v Lee County, 308 S C 23,416 S E 2d 641 (1992) 

However, an exceptIOn to tills rule eXIsts for ultra VIres acts by government offiCials For 

example, we have Said that a court WIll not attempt to control the dIscretIOnary powers 

conferred upon a county board and WIll not mterfere, by means of a taxpayer SUIt, to 

restram the authontles of a county board from the exerCIse of theIr dIscretIOnary power 
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wIth regard to the control or dISposItIOn of property of the county board m the absence of 

IllegalIty, fraud, or clear abuse of authorIty Owens v MagIll, 308 S C 556,419 

S E 2d 786 (1992) (emphaSIS added) See ChIef JustIce Toal's dIssent mNewman v 

RIchland County Hlstonc Pres Comm'n, 325 S C 79,480 S E 2nd 72 (SC 1997) The 

Appellant has expressly or by ImplIcatIOn made numerous allegatIOns of IllegalIty, fraud, 

or clear abuse of authonty wmch m fact dId occur 

2 DID THE TRIAL COURT ERR IN HOLDING THAT APPELLANT COULD 

NOT ASSERT A CLAIM FOR MONEY DAMAGES AGAINST THESE 

RESPONDENTS? 

The Respondents claIm that there IS no authonty for grantmg publIc lIDportance 

standIng under clfcumstances where monetary damages are sought In Sloan v GreenVIlle 

County 590 S E 2nd 338,356 S C 531 (Ct App 2003), the Court of Appeals found that 

Sloan had not prayed for damages and the court awarded none The Court of Appeals dId 

not say that Sloan could not have been awarded damages had he prayed for damages and 

proved that he was entItled to damages The Court of Appeals left tills questIOn open 

Important questIOns of novellIDpressIOn should not be deCIded on demurrer Jackson V 

AtlantIc Soft Drmk Co, 286 S C 577,336 S E 2d 13 (1985) 

3 DID THE TRIAL COURT ERR IN HOLDING THAT RESPONDENTS 

WILSON, MCABEE, GREER, THOMPSON AND FLOYD WERE ENTITLED TO 

ABSOLUTE IMMUNITY? 

The Respondents have claImed that the Court would have granted legIslatIve Immufuty 

to Respondents WIlson, McAbee, Greer, Thompson and Floyd IndIVIdual members of a 

local county councIl are not entitled to absolute Immumty See RIchardson V McGIll 273 
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S C 142, 146,255 S E 2d 341,343 (1979) (notmg that pnvIlege depends not on ngid 

reqUlrements but IS determmed by consIderatIOn of pubhc pohcy) Furthermore, the tnal 

court's demal of the mdIVIdual councIl members' motIon to diSIDlSS does not preclude the 

mdividual councIl members from raIsmg the Issues presented m then motIon at a later 

pomt m the case See Frazzer v Badger, 361 S C 94, 101,603 S E 2d 587, 590 (2004) 

(statmg that ImmunIty under the Tort Claims Act IS an affirmatIve defense that must be 

proved at tnal), Sanders v Prznce, 304 S C 236,240,403 S E 2d 640, 643 (1991) 

(statmg that when a government employee's conduct constItutes actual mahce, he IS not 

entItled to 1mIDunity from SUlt) Brown v County of Berkeley, 366 S C 354, 622 S E 2nd 

523 (2005) Appellant has alleged that the acts of these Respondents were Illegal ~ 99 

of the Amended Complaint states "Defendants Ron WIlson, McAbee, Greer, Floyd, 

Thompson and Preston partICIpated m both CIVIl and cnmmal conspIraCIes to defraud the 

reSIdents of Anderson County, PlaintIff and members of the class by colludmg to settle 

Preston's sham claIm of purported antICIpatory breach of contract pnor to the new 

CounCIl takmg office less than forty-five days later, and further aldmg and bettmg one 

another to pursue a fraudulent legal claun " 

4 DID THE TRIAL COURT ERR IN HOLDING THAT APPELLANT'S CLAIMS 

WERE BARRED BY RULE 12(B)(8) OF THE SOUTH CAROLINA RULES OF CIVIL 

PROCEDURE? 

The Respondents claIm that Appellant would be precluded from pursumg thIs actIOn 

under Rule 12(b )(8) of the South Carolma Rules of CIVIl Procedure smce the case of 

Anderson County vs Joey Preston and the South Carohna RetIrement System, C A No 

2009-CP-04-4482 IS pendmg WhIch also seeks to revoke the severance agreement 
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awarded to Preston In South CarolIna, dIsmIssal under Rule 12(b)(8) may be proper 

when there IS (1) another actIOn pendmg, (2) between the same partIes, (3) for the same 

clrum Rule 12(b)(8), SCRCP The South Carolma Court of Appeals recently ruled that 

Rule 12(b)(8) must be Interpreted narrowly such that the claim must be precIsely or 

substantIally the same In both proceedmgs In order for the drastIc remedy of dISlllsSal to 

be appropnate under Rule 12(b)(8) CapItal CIty Ins Co v BP Staff, Inc, 382 S C 92, 

100,674 S E 2nd 524 (Ct App 2009) Here the Appellant has asserted claims under 

FOIA as well as other causes of actIOn whIch Include collUSIon, Illegal gIftS of county 

funds, mIsfeasance, malfeasance, and CIVIl conspIracy willIe the other SUIt pursued 

reSCISSIOn and restItutIOn, breach of fidUCiary duty, numerous allegatIOns of fraud, 

neglIgent mIsrepresentatIOn, and breach of contract Further, the South CarolIna Supreme 

Court has tradItIOnally Interpreted that statute narrowly, statmg that It only applIed when 

there was Identity of partIes, causes of actIOn and relIef S C PublIc Serv Comm In v CIty 

of Rock HIll, 268 S C 405,408,234 S E 2d 228,229 (1977) Rule 12(b)(8) IS not 

appbcable here SInce there IS not an IdentIty of the partIes (thIS actIOn has other 

Respondents and a dIfferent Appellant), not an Identity of causes of actIOn and the relIef 

sought IS not Identical SInce Appellant here IS seekIng damages, declaratory relIef and 

attorney fees 

5 DID THE TRIAL COURT ERR IN HOLDING THAT APPPELLANT COULD 

NOT PROCEED WITH THE PUTATIVE CLASS ACTION? 

ThIS rulIng was premature slIlce no motIOn for class certIficatIOn had been made 

CONCLUSION 

For the reasons stated above, the Appellant asks that the Order of the Court appealed 
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from be reversed 

Apnl3, 2011 

Respectfully Subnutted, 

Attorney for Respondent 
864-231-8870 
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Zltbe ~outb <!Caroltna <!Court of §ppeaIs 
JOHN CANNON FEW 

CHIEF JUDGE 

Charles R Gnffin, Jr, EsqUlre 
136 N Mam St 
Anderson, SC 29621 

Candy M Kern-Fuller, EsqUlre 
Upstate Law Group, LLC 
200 E Mam St 
Easley, SC 29640-2073 

D Randle Moody, II, EsqUlre 
Joseph 0 SmIth, EsqUlre 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Donald L Chuck Allen, EsqUlre 
The Allen Law FIrm 
POBox 2861 
Anderson, SC 29622 

James W Logan, Jr , EsqUlre 
Logan, Jolly & SmIth, LLP 
Post Office Box 259 
Anderson, SC 29622 

Kate A RIce, EsqUlre 
DavIdson & Lmdemann 
POBox 8568 
ColumbIa, SC 29202 

KeVIn WIlham Sturm, EsqUIre 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Apnl4, 2011 

JOHN C CALHOUN BUILDING 
POST OFFICE BOX 11629 

COLUMBIA SOUTH CAROLINA 29211 
TELEPHONE (803) 734 1890 

FAX (803) 7342373 
EMAIL Jfew@sccourts org 



Re Freemantle, RIchard v Preston, Joey 
2010181306 

Dear Counsel 

This letter serves as an Order grantmg Appellant's request for an extension oftllne 111 which to file the 
Appellant's Il1ltlal Bnefand DesignatIOn of Matter I have extended the due date until May 4,2011 I 
realize that this extensIOn may not give you all the tllne you need to complete the Appellant's Il1ltlal Bnef 
and DesignatIOn of Matter I have set a conference call for 9 15 a m on Tuesday, Apn119, 2011 to 
discuss an overall approach to setting due dates for alI filings m thiS appeal The Appellant IS 

responsible for mltlatmg the conference call by gettmg all parties on the phone at the allotted time 
The call should last less than ten mmutes The participants m the call wIilmclude counsel for all parties 
and me In preparatIOn for the call, please conSider the other time commitments you have In the near 
future so we can diSCUSS a SUitable tlmeframe for all parties to complete their bnefs If the time scheduled 
for the conference call creates a conflict, please contact the Clerk's Office at 734-1890 With all counsel on 
the phone We wIll reschedule the call to SUIt you 

I look forward to talkmg to you on Tuesday, Apnl 19,2011 

JCF/iaf 

Smcerely yours, 

cJ~aC~~ 



v\ I~-lt 

THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

APPEAL FROM ANDERSON COUNTY 

HON J CORDELL MADDOX 

CASE NO 2010181306 

RICHARD FREEMANTLE, mdividually and on behalf ofhIffiself 
and all others sImIlarly sItuated APPELLANT 

VS 

JOEY PRESTON, m hIS offiCIal capacIty and mdividually, whIle admmistrator of ANDERSON 
COUNTY, ANDERSON COUNTY, a pohtIcal subdIvIsIOn of the state of SOUTH CAROLINA, 

ANDERSON COUNTY COUNCIL, the LegIslatIve and ExecutIve body of ANDERSON 
COUNTY, RON WILSON, m hIS offiCIal capaCIty and mdividually, BILL MCABEE, m hIS 
offiCIal capaCIty and mdividually, LARRY GREER, m hIS offiCIal capaCIty and mdividually, 
MICHAEL THOMPSON, m hIS officIal capaCIty and mdividually, GRACIE FLOYD, m her 

offiCial capaCIty and mdividually RESPONDENTS 

MOTION TO FILE INITIAL BRIEF AND DESIGNATION OF MATTER OUT OF TIME 

The underSIgned, attorney for the Appellant, hereby moves the Court for an Order allowmg the 
Respondent to file hIS ImtIal Bnef out of tIme The grounds for thIS motIon are that 
Respondent's attorney has had an exceptIOnally busy schedule and has been undergomg follow 
up tests and treatment for cancer surgenes, chemotherapy and radiatIOn treatments 
Respondent's counsel hereby certIfies that thIS motIon IS made m comphance itJD!1~4Q ~ V f7l(\ 
the South Carolma Appellate court Rules l\ .I!I \...- r, I r ... , } 

MAR 2 9 2011 

SC Court ot Apuea'~ 

SIGNATURE PAGE ATTACHED 

~'\54tr{\ " 



March 28, 2011 

Other Counsel of Record 

Candy M Kern Fuller 
D Randle Moody, II 
Joseph 0 SmIth 
Donald L Chuck Allen 
James W Logan 
Kate A RIce 
KevIn WIlham Sturm 
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I So Move 



THE STATE OF SOUTH CAROLINA 

IN THE COURT OF APPEALS 

APPEAL FROM ANDERSON COUNTY 
RECEIVED 

MAR 2 9 2011 
HON J CORDELL MADDOX 

CASE NO 2010181306 SO Court of Appeals 

Certificate of Service 

RICHARD FREEMANTLE, Individually and on behalf of himself 
and all others simIlarly situated APPELLANT 

VS 

JOEY PRESTON, In hIS offiCial capacity and IndIvIdually, whIle admlmstrator of ANDERSON 
COUNTY, ANDERSON COUNTY, a polItical subdIVIsIOn of the state of SOUTH CAROLINA, 

ANDERSON COUNTY COUNCIL, the Legislative and Executive body of ANDERSON 
COUNTY, RON WILSON, In hIS offiCial capacity and IndIVIdually, BILL MCABEE, In hIS 
offiCial capacity and IndIVIdually, LARRY GREER, In hIS offiCial capacity and IndIVIdually, 
MICHAEL THOMPSON, In hIS offiCial capacity and IndIVIdually, GRACIE FLOYD, In her 

offiCial capacity and Individually RESPONDENTS 

The underSIgned, Attorney for Appellant, does hereby certify that he served the MOTION 
TO FILE INITIAL BRIEF AND DESIGNATION OF MATTER OUT OF TIME on the Other 
Counsel of Record by deposItIng a copy of same In the Umted States Malls With suffiCient 
postage affixed on the 28th Day of March 28, 2011 

Dated March 28, 2011 

Charles R Gnffi , r 
136 North MaIn eet 
Anderson, SC 29621 
864-231-8870 
Fax 864-231-7797 



Other Counsel of Record 

James W Logan, Esquire 
1805 North Boulevard 
Anderson, SC 29621 

D Randall Moody II, EsqUire 
Roe CaSSidy Coates & Price, PA 
POBox 10529 
GreenVille, SC 29603 

Joseph 0 Smith, EsqUire 
Roe CaSSidy Coates & Price, PA 
POBox 10529 
GreenVille, SC 29603 

KeVin Wilham Sturm, EsqUire 
Sturm & Cont, PA 
POBox 5448 
Spartanburg, SC 29304 

Candy Kern-Fuller, EsqUire 
Attorney at Law 
200 E Main Street 
Easley, SC 29640 

Chuck Allen, EsqUire 
Allen Law Firm 
1209 North Main Street 
Anderson, SC 29621 

Kate Rice, EsqUire 
Attorney at Law 
Davidson & Lindemann, PA 
POBox 8568 
Columbia, SC 29202-8568 



· \ 

(864) 231-8870 

March 28, 2011 

Ms Jeanette F Barber 
Clerk-Court of Appeals 
POBox 11629 
ColumbIa, SC 29211 

Law Offices Of 
THE GRIFFIN FIRM, L L C 

136 North Mam Street 
Anderson, South Carolma 29621 

FAX (864) 231-7797 

RECEIVED 
MAR 2 9 2011 

SC Court of Appeals 

RE RICHARD FREEMANTLE, APPELLANT vs JOEY PRESTON, et al 

Dear Ms Barber 

Enclosed, please find the ongmal and SIX (6) copIes of Appellant's MOTION TO FILE 
INITIAL BRIEF AND DESIGNATION OF MATTER OUT OF TIME along wIth 
certIficate of SerVIce If you have any questIOns, please do not hesItate to contact me 

WIth kmd regards, I am, 

J1;eelY'~~ 

ULles Gnffin, Jr 



\!rue ~outb Q[aroltna Q[ourt of ~ppeaIs 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Charles R Gnffin, Jr, EsqUIre 
136N Mam St 
Anderson, SC 29621 

March 25, 2011 

Re Freemantle, RIchard v Preston, Joey 
2010181306 

Dear Mr Gnffin 

POST OFFICE BOX I16?9 
COLUMBIA SOUTH CAROLINA ?9?11 

1015 SUMTER STREET 
COLUMBIA SOUTH CAROLINA ?9201 

TELEPHOl\E (803) 734 1890 
FAX (803) 7341839 

WWW sccourts org 

Our records mdIcate that the Appellant's ImtIal Bnef and DesIgnatIOn of Matter m the above 
matter should have been served and filed by March 10, 2011 You must file the bnef and a 
MotIOn to Serve and FIle the Appellant's Imtlal Bnef and DeSIgnatIOn of Matter Out of TIme 
wIthm ten (10) days of thIS letter or your appeal wIll be dIsmIssed 

Very truly yours, 

TAG/laf 
cc Candy M Kern-Fuller, EsqUIre 

D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, EsqUIre 
Donald L Chuck Allen, EsqUIre 
James W Logan, Jr , EsqUIre 
Kate A RIce, EsqUIre 
Kevm WIlham Sturm, EsqUIre 

V. ~ ~, 1JlJfJl~-t;­
CLERK .~ 



February 8, 2011 

South Caro1ma Court of Appeals 
POBox 11629 
Columbia, SC 29211 

Law Offices of 

The Griffin Firm, L.L.C. 

136 North Mam Street • Anderson, SC 29621 
Phone (864) 231-8870· Fax (864) 231-7797 

\tECF.1VEl) 
fEB 0 9 Zon 

SG Court ot APpea\s 
RF Freemantle V Prestoll et al 
Case No 2009-CP-04-4S28 

Dear Sir/ Madam 

] am wntmg to adVIse the court and all attorneys of record that we have receIved the transcnpts 
from the September 7, 2010 heanng and the transcnpts from the March 17, 2010 heanng WIth 
regard to the above captIOned case 

If yOU ha\ l, any questions, plea~e l, III I 

ASSIstant to Charles R Gnffin, Jr 

Endosllre~ 

Cc James W Logan D Randall Moody II, Kevm WIlham Sturm Candy Kern-Fuller, Chuck 
Allen Kate RIce 

;;1 • 



January 13,2011 

South CarolIna Court of Appeals 
POBox 11629 
ColumbIa, SC 29211 

Law Offices of 

The GrIffin FIrm, L.L.C. 

136 North Mam Street • Anderson, SC 29621 
Phone (864) 231-8870· Fax (864) 231-7797 

RE Frecmantle V Preston et al 
Case No 2009-CP-04-4S28 

Dear Sirl Madam 

RE~RI'TED 
JAN 1 8 2011 

Be Court ot Appeal:; 

Please find enclosed, for filmg purposes, the ongmal Amended NotICe of Intent to Appeal and 
the Certlficate of servlce along wlth a copy of the letter we sent to the other attorneys of record 
regardmg our Amended NotIce of Appeal 

If you have any questIOns please call 

Sm;::erel,f, ) 
\ j \ I <:.. , '-..--J 

I ? : '~" f\ _ ( r~t)<J0UlLG 
Fehcla Y GIlreath, 
ASSIstant to Charles R Gnffin, Jr 

Ifyg 
Enclosures 

/' 
I I 

'f ~ 

Cc James W Logan, D Randall Moody II, Kevm WIllIam Sturm, Candy Kern-Fuller, Chuck 
Allen, Kate RIce 



January 13, 2011 

James W Logan 
1805 North Boulevard 
Anderson, SC 29621 

D Randall Moody II 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Kevm WIlham Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Candy Kern-Fuller 
Attorney at Law 
200 E Mam Street 
Easley, SC 29640 

Chuck Allen 
Allen Law Fmn 
1209 North Mam Street 
Anderson, SC 29621 

Kate RIce 
Attorney at Law 
DaVIdson & Lmdemann, P A 
POBox 8568 
Columbia, SC 29202-8568 

Law Offices of 
The Griffin Firm, L.L.C. 

136 North Mam Street • Anderson, SC 29621 
Phone (864) 231-8870 • Fax (864) 231-7797 



RE Freemantle V Preston, et al 
Case No 2009-CP-04-4S28 

Dear Attorneys 

Please find enclosed, for serVIce, a copy of the Amended NotIce of Intent to-Appeal and 
CertIficate of ServIce that we WIll be filmg for the above captIOned case 

SIncerely, ~~ 
/11;-@t!11 

- !? /' ..... L/ 
IJ/C~~ jl 

FelICia Y GIlreath, 
ASSIstant to Charles R Gnffin, Jr 

Ifyg 
Enclosures 



AMENDED NOTICE OF APPEAL 

THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 

HON J CORDELL MADDOX, Jr 

CASE NO 2009-CP-04-4S28 

RECFJ I VED 
JAN 1 8 2011 

SC Court ot Appo~13 

RICHARD FREEMANTLE, mdlvldually and on behalf of himself and all others 
SimIlarly situated APPELLANT 

VS 

JOEY PRESTON, m HIS Official Capacities and IndIVIdually, WhIle AdminIstrator of 
Anderson County, ANDERSON COUNTY, a polItical SubdlvlSlon of the State of South 
Carolma, ANDERSON COUNTY COUNCIL, The Legislative and Executive Body of 
Anderson County, RON WILSON, m HIS OffiCial Capacities and IndIVIdually, BILL 

MCABEE, m HIS OffiCial Capacities and IndIVIdually, LARRY GREER, m HIS OffiCial 
Capacities and IndIVIdually, MICHAEL THOMPSON, m HIS OffiCial Capacities and 

IndIVIdually, GRACIE FLOYD, m Her OffiCial Capacities and IndIVIdually, 
RESPONDENTS 

AMENDED NOTICE OF INTENT TO APPEAL 

Richard Freemantle, Appellant, hereby appeals the Order dated November 9, 
2010 dlsmlssmg Appellant's Complamt, said Order was received by PlamtIffs attorney 
on November 12,2010 

THE GRIFFIN FIRM, LLC 

BY ~~R-G~~~'~Jr~~---===~~­
Attorney for ppellant 
136 N Mam Street 
Anderson, SC 29621 
864-231-8870 
Fax 864-231-7797 
Attorney for Appellant 



Dated January 13,2011 

Other Counsel of Record 

James W Logan 
Attorney at Law 
Logan, Jolly & SmIth LLP 
1805 North Boulevard 
Anderson, SC 29621 

D Randall Moody II 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Kevm WIlham Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Chuck Allen 
Allen Law FIrm 
1209 North Mam Street 
Anderson, SC 29621 

Candy Kern-Fuller 
Attorney at Law 
Upstate Law Group, LLC 
200 E Mam Street 
Easley, SC 29640 

Kate Rice 
Attorney at Law 
DaVIdson & Lmdemann, P A 
Post Office Box 8568 
ColumbIa, SC 29202-8568 



CERTIFICATE OF SERVICE 

THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 
HON J CORDELL MADDOX 

CASE NO 2009-CP-04-4S28 

RE~FJ'/En 
JAN 1 8 2011 

Be Court 01 APDO~t~ 

RICHARD FREEMANTLE, mdIvIdually and on behalf of hImself and all others 
SImIlarly sItuated APPELLANT 

VS 

JOEY PRESTON, m HIs OfficIal CapacIties and IndIvIdually, WhIle AdmImstrator of 
Anderson County, ANDERSON COUNTY, a pohtIcal SubdIvISIOn of the State of South 
CarolIna, ANDERSON COUNTY COUNCIL, The LegIslative and Executive Body of 
Anderson County, RON WILSON, m HIS OffiCIal CapacIties and IndIVIdually, BILL 

MCABEE, m HIS OffiCial CapaCIties and IndIVIdually, LARRY GREER, m HIS OffiCial 
CapacIties and IndIVIdually, MICHAEL THOMPSON, m HIS OffiCial CapacItIes and 

IndIVIdually, GRACIE FLOYD, m Her OffiCIal CapacIties and IndIVIdually, 
RESPONDENTS 

CERTIFICATE OF SERVICE 

The underSIgned does hereby certIfy that she served the NotIce of Appeal on the 
Respondents by maIlmg a copy of the same to the attorney's of record for the 
Respomlents na umted ~tates Postal ServIce at the addresse~ lIsted below 

Chuck Allen 
Allen Law FIrm 
1209 North Mam Street 
Anderson, SC 29621 

Candy Kern-Fuller 
Attorney at Law 
Upstate Law Group, LLC 
200 E Mam Street 
Easley, SC 29640 



James W Logan 
Attorney at Law 
Logan, Jolly & SmIth LLP 
1805 North Boulevard 
Anderson, SC 29621 

D Randall Moody II 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Kevm WIlham Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Kate RIce 
Attorney at Law 
DavIdson & Lmdemann, P A 
POBox 8568 
ColumbIa, SC 29202-8568 

Dated January 13,2011 

BY 



mbe ~outb <!CaroItna <!Court of ~ppeals 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERk 

Charles R Gnffin, Jr, EsqUIre 
136N Mam St 
Anderson, SC 29621 

January 5, 2011 

Re Freemantle, RIchard v Preston, Joey 
2010181306 

Dear Mr Gnffin 

POST OFFICE BOX 116?9 
COLUMBIA SOUTH CAROLINA 2921 I 

1015 SUMTER STREET 
COLUMBIA SOUTH CAROLINA 29201 

TELEI HONE (803) 734 1890 
FAX (803) 734 18 9 

WWW sccourts org 

We have receIved your NotIce of Appeal m the case noted above ThIs case wIll be 
docketed m the Court of Appeals and all commUnICatIOns concernmg thIS case, mcludmg 
motIOns and petItIOns, mItIal and final bnefs, and the Record on Appeal, should be dIrected to 
and filed m thIS Court For all filmgs, please note the reqUIrements of Rule 267(a) of the South 
Carolma Appellate Court Rules, and be further adVIsed that Court of Appeals pohcy reqUIres the 
firm name of any counsel shown must be mcluded m hIS or her address 

Upon reVIew, the NotIce of Appeal must mclude a statement of when the appealmg party 
receIved notIce of the order from whIch the appeal IS taken Please prOVIde an amended NotIce 
of Appeal mcludmg the date the order was receIved wIthm ten (10) days OfthlS letter 

\ 

We suggest that large parcels such as copIes of final bnefs and the Record On Appeal be 
sent dIrectly to the Court VIa the street address 1015 Sumter Street, ColumbIa, S C 29201 
Thank you for your attentIOn to thIS FaIlure to file m the proper court may result m the 
dIsmIssal of your appeal 

PLEASE BE ADVISED that, pursuant to Rule 207 of the South Carolma Appellate 
Court Rules, the transcnpt must be ordered wIthm ten (10) days of the proof of serVIce of the 
NotIce of Appeal and you must provIde thIS Court, opposmg counsel, and the Office of Court 
AdmmIstratIOn WIth all correspondence regardmg the transcnpt It IS also Appellant's 
responsIbIlIty to make satIsfactory arrangements (mcludmg agreement regardmg payment for the 
transcnpt) WIth the Court Reporter for furnIshmg the transcnpt You are remmded of the 
notIficatIOn reqUIrements of Rule 207(a)(5), SCACR, also, please adVIse the Court m wntmg 
upon receIpt of the transcnpt 



NOTE If you beh (hiS case has been Improperly filed l1e Court of Appeals, 
by reason of the hmitatlOns set forth III S C Code Ann SectIOn 14-B-200(b)(1998), as 
amended June 1, 1999, notify the Clerk's office of the Court of Appeals Immediately The 
cIted Code SectlOn prohIbIts the Court of Appeals from heanng appeals m seven classes of cases 

1) any final Judgment from the CIrcUIt court whIch meIudes a sentence of death, 

2) any final Judgment from the CIrcUIt court settmg pubhc utlhty rates pursuant to TItle 
58, 

3) any final Judgment mvolvmg a challenge on state or federal grounds to the 
constitutIOnahty of a state law or county or mumcipal ordmance where the pnnclpallssue IS the 
constItutIOnahty of the law or ordmance,r 

4) any final Judgment from the CIrcUIt court mvolvmg the authonzatIOn, Issuance, or 
proposed Issuance of general oblIgatIOn debt, revenue, mstitutlOnal, mdustnal, or hospItal bonds 
of the state, ItS agencIes, pohtlcal subdlvislOns, pubhc servIce dlstncts, countIes, and 
mumclpahtles or any other mdebtedness now or hereafter authonzed by ArtIcle X of the 
ConstItutlOn of thIS state, 

5) any final Judgment from the CIrcUIt court pertammg to electIOns and electlOn 
procedure, 

6) any order hmltmg an mvestigatlOn by a State Grand Jury under S C Code Ann 
SectlOn 14-7-1630, 

7) any order of the famIly court relatmg to an abortIOn by a mmor under S C Code Ann 
SectlOn 44-41-33 

TAG/laf 

Very truly yours, 

!/.~~¥~ 
TanyaA Gee 
CLERK 

cc Candy M Kern-Fuller, EsqUIre 
D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, EsqUIre 
Donald L Chuck Allen, EsqUIre 
James W Logan, Jr, EsqUIre 
Kate A RIce, EsqUIre 
Kevm WIlham Sturm, EsqUIre 



\Ebe ~outb (!CaroItna (!Court of ~ppeal5 
TANYA A GEE 

CLERK 

V CLAIRE ALLEN 
DEPUTY CLERK 

Charles R Gnffin, Jr, EsqUIre 
136 N MaIn St 
Anderson, SC 29621 

January 5, 2011 

Re Freemantle, RIchard v Preston, Joey 
2010181306 

Dear Mr Gnffin 

POST OFFICE BOX 116"9 
COLUMBIA SOUTH CAROLINA 29" 11 

10 15 SUMTER STREET 
COLUMBIA SOUTlI CAROLINA 29201 

TELEPHONF (803) 734 1890 
FAX (803) 7341839 

www sccourts org 

ThIS office has receIved your NotIce of Appeal In the above matter It has been assIgned the 
Case TrackIng Number that appears above Please use thIS number on all future correspondence 
relatIng to thIS matter 

\ 

I do WIsh to call the attentIOn of the partIes to the attached order relatIng to the InclUSIOn of 
personal data IdentIfiers and other sensItIve InfOrmatIOn In documents filed WIth the Supreme 
Court of South CarolIna and the South CarolIna Court of Appeals Please note that the 
responsIbIlIty for Insunng that InfOrmatIOn IS redacted or sealed as reqUIred by thIS order rests 
WIth counsel and the partIes ThIS office Wlll not reVIew filIngs for redactIOn or to determme If 
matenals should be sealed 

Very truly yours, 

TAG/laf 
cc CanQY M Kern-Fuller, EsqUIre 

D Randle Moody, II, EsqUIre 
Joseph 0 SmIth, EsqUIre 
Donald L Chuck Allen, EsqUIre 
James W Logan, Jr , EsqUIre 
Kate A RIce, EsqUIre 
KevIn WIllIam Sturm, EsqUIre 

V~Ck6-/~ 
CLERK ,. d 



~be ~upteme (lCourt of ~outb \!Carolina 
RE Interim GUidance Regarding Personal Data Identifiers and 

Other Sensitive Information In Appellate Court Filings 

ORDER 

Under the Federal Constitution, our State Constitution, and our common law, court records are 
presumptively open to the publiC and these records may only be sealed by a court based on specific 
findings that the need for secrecy outweighs the presumption of openness Ex parte Capital U-Dnve­
It. Inc, 369 S C 1 630 S E 2d 464 (2006), DavIs v Jennings, 304 S C 502,405 S E 2d 601 (1991) 
Therefore, With some few exceptions 1 documents filed With this Court or the South Carolina Court of 
Appeals (appellate court) are available to the public unless sealed by order of the appellate court In 
which the matter IS pending 

Several commercial vendors have recently requested copies of briefs filed With the appellate courts, 
and It IS anticipated that these and other appellate filings Will be available electronically from both 
pnvate and publiC sources In the future The ready availability of these documents raises Significant 
privacy concerns While thiS problem IS currently under review by the Chief Justice's Task Force on 
Public Access to Court Records we adopt the follOWing Interim gUidance regarding personal data 
Identifiers and other sensitive information In documents filed In the appellate courts 

Parties shall not Include, or Will partially redact where InclUSion IS necessary, the follOWing personal 
data Identifiers from documents filed With an appellate court .f. 

1 SOCial Security Numbers If a SOCial security number must be Included only the last four digits of 
that number should be used 

2 Names of Minor Children If a minor IS the Victim of a sexual assault or IS Involved In an abuse or 
neglect case the minor's name Will be completely redacted and a term such as "victim" or "child" 
should be used In all other cases only the minor's first name and first Initial of the last name (I e , 
John S ) should be used 

3 Financial Account Numbers If financial account numbers are relevant only the last four digits of 
these numbers should be used 

4 Home Addresses If a home address must be Included, only the city and state should be used 

Parties Wishing to file documents containing the personal data Identifiers listed above may file 
unredacted documents under seal, together With redacted versions for the public file The sealed 
unredacted documents shall be filed In a separate AppendiX and the bottom of each page of the 
AppendiX shall be marked "Sealed" No order of the appellate court Will be required to file thiS sealed 
AppendiX The number of copies of the AppendiX to be served and filed shall be the same as that 
required for the brief record on appeal, motion or other filing that Includes the redacted documents 



If the caption of the case cont any of the personal data Identlfle. ted above, the parties should 
file a motion to amend the caption to redact the Identifier This should be done contemporaneously 
with the filing of the notice of appeal or the commencement of the case with the appellate court 
Without a motion to the appellate court, the caption of a Juvenile delinquency matter from the family 
court shall be redacted to only use the Juvenile's first name and first letter of the Juvenile's last name 
(I e , In the Interest of John S a Juvenile) 

r 
A party seeking to seal matenal beyond those personal Identifiers listed above must file a motion to 
seal With the appellate court In which the matter IS pending This IS true even If the lower court or 
administrative tnbunal may have Issued an order sealing the record Until the motion IS ruled on, the 
clerk of the appellate court shall treat the matenal as If It IS sealed Parties and counsel are reminded I 

that the standard established In Ex parte Capital U-Dnve-It, Inc and DaVIS v Jennings, supra, must 
be met before any request to seal all or a portion of a record will be granted Once sealed by order of 
an appellate court, the matenals Will remain sealed before the appellate courts unless otherwise 
ordered by the appellate court In which the matter IS pending 

Parties should exercise caution In Including other senSitive personal data In their filings, such as 
personal IdentifYing numbers, medical records employment history Individual finanCial Information, 
propnetary or trade secret Information, information regarding an Individual's cooperation With the 
government, Information regarding the victim of any cnmlnal activity, or national secunty information 

Attorneys are expected to diSCUSS thiS matter With their clients so that an Informed deCISion can be 
made about the inclUSion of sensitive information The appellate courts and their staff Will not review 
filings for redaction or to determine If matenals should be sealed, the responSibility for Insunng that 
Information IS redacted or sealed rests With counsel and the parties 

IT IS SO ORDERED 

=s/=J=e=an~H~T=o=al~ ______________ CJ 

=s/~J=a~m~e=s~E~M~o~o~re~ ____________ J 

=s/=J=o~hn~H~W~a=lI=e~r,~J~r ____________ J 

=s/~E~C~B=u=r~n=et=t,~I~II ______________ J 

=s/~C=o=s~ta~M~P~I=e~lc=o~n=e=s ___________ J 

Columbia South Carolina 

August 13 2007 

1 See e g , Rule 12 of the Rules for Lawyer DISCiplinary Enforcement contained In Rule 413, 
SCACR Rule 12 of the Rules for JudiCial DISCiplinary Enforcement contained In Rule 502, SCACR 
Rule 402(n) SCACR, and Rule 403(1) SCACR 

~ ThiS restnctlon shall not apply when thiS information IS required or requested by the appellate court 
For example, the application for admiSSion to practice law under Rule 402 SCACR requires many of 
these personal Identifiers to be disclosed 

I 



December 17, 2010 

Renee H Tolhson 
Post Office Box 4321 
Anderson, SC 29622 

I 
, 

Law Offices of 
The GrIffin Firm, L L C. 

136 North Mam Street • Anderson, SC 29621 
Phone (864) 231-8870· Fax (864) 231-7797 

RlBCBIVBD 
DEC 2 2 2010 

se COurt of Appeals 
RE Freemantle V Preston, et al 
Case No 2009-CP-04-4S28 

Dear Mrs TollIson 

I am wntmg to request the transcnpts from the Heanngs that took place on March 17, 2010 and 
September 7, 2010 regardmg the above captIOned case If a fee IS reqUIred pnor to our receIvmg 
the transcnpts, please advIse us who to make our check payable to and where to send It 

By copy of thIS letter, I have adVIsed the opposmg counsels on thIS case of my request for the 
transcnpts from these past two hearmgs 

/fyg 

CC James Logan, Esq 
Randall Moody, Esq 
Candy Kern-Fuller, Esq 
Kevm Sturm, Esq 
Chuck Allen, Esq 



NOTICE OF APPEAL 

THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 

HON J CORDELL MADDOX, Jr 

CASE NO 2009-CP-04-4S28 

RICHARD FREEMANTLE, mdividually and on behalf ofmmself and all others 
sImIlarly sItuated APPELLANT 

VS 

JOEY PRESTON, m HIS OffiCial CapacItIes and IndIVIdually, WillIe Admmistrator of 
Anderson County, ANDERSON COUNTY, a polItIcal SubdIVIsIOn of the State of South 
Carolma, ANDERSON COUNTY COUNCIL, The LegIslatIve and ExecutIve Body of 
Anderson County, RON WILSON, m HIS OffiCial CapacItIes and IndIVIdually, BILL 

MCABEE, m HIS OffiCIal CapacItIes and IndIVIdually, LARRY GREER, m HIS OffiCIal 
CapacItIes and IndIVIdually, MICHAEL THOMPSON, m HIS OffiCIal CapaCItIes and 

IndIVIdually, GRACIE FLOYD, m Her OffiCial CapacItIes and IndIVIdually, 
RESPONDENTS 

NOTICE OF INTENT TO APPEAL 

Richard Freemantle, Appellant, hereby appeals the Order dated November 9, 
2010 dismIssmg Appellant's Complamt 

~}ECEllVBD 
OEC 2 2 2010 

SC Court of Appeals 

BYdf~~C 
Attorney for Appellant 
136 N Mam Street 
Anderson, SC 29621 
864-231-8870 
Fax 864-231-7797 
Attorney for Appellant 



Dated December 9, 2010 

Other Counsel of Record 

~ James W Logan 
1805 North Boulevard 
Anderson, SC 29621 

D Randall Moody II 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Kevm WIlham Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Chuck Allen 
Allen Law FIrm 
1209 North Mam Street 
Anderson, SC 29621 

Candy Kern-Fuller 
Attorney at Law 
200 E Mam Street 
Easley, SC 29640 



CERTIFICATE OF SERVICE 

THE STATE OF SOUTH CAROLINA 
IN THE SUPREME COURT 

APPEAL FROM ANDERSON COUNTY 
COURT OF COMMON PLEAS 
HON J CORDELL MADDOX 

CASE NO 2009-CP-04-4528 

RICHARD FREEMANTLE, mdividually and on behalf of hImself and all others 
sImIlarly sItuated APPELLANT 

VS 

JOEY PRESTON, m HIS OfficIal CapaCItIes and IndIvIdually, WhIle Admmistrator of 
Anderson County, ANDERSON COUNTY, a polItIcal SubdIvIsIOn of the State of South 
Carolma, ANDERSON COUNTY COU1'-JCIL, The LegIslatIve and ExecutIve Body of 
Anderson County, RON WILSON, m HIS OfficIal CapaCItIes and IndIvIdually, BILL 

MCABEE, m HIS Official CapaCItIes and IndIvIdually, LARRY GREER, m HIS OffiCIal 
CapaCItieS and IndIVIdually, MICHAEL THOMPSON, m HIS OffiCial CapaCItIes and 

IndIVIdually, GRACIE FLOYD, m Her OffiCIal CapaCItIes and IndIVIdually, 
RESPONDENTS 

CERTIFICATE OF SERVICE 

The underSIgned does hereby certIfy that she served the NotIce of Appeal on the 
Respondents by maIlmg a copy ofthe sam, to the attorney's of record for the 
Respondents VIa Umted States Postal ServIce at the addresses lIsted below 

Chuck Allen 
Allen Law FIrm 
1209 North Mam Street 
Anderson, SC 29621 

Candy Kern-Fuller 
Attorney at Law 
200 E Mam Street 
Easley, SC 29640 

R EC1BlIVBD 

DEC 2 2 2010 

SC Court of Appeals 



James W Logan 
1805 North Boulevard 
Anderson, SC 29621 

D Randall Moody II 
Roe Cassidy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

KevIn WIlham Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Dated December 9,2010 

BY 
Fehcla Gilreath 



December 9, 2010 

James W Logan 
1805 North Boulevard 
Anderson, SC 29621 

D Randall Moody II 
Roe CassIdy Coates & Pnce, P A 
POBox 10529 
GreenvIlle, SC 29603 

Kevm WIllIam Sturm 
Sturm & Cont, P A 
POBox 5448 
Spartanburg, SC 29304 

Candy Kern-Fuller 
Attorney at Law 
200 E Mam Street 
Easley, SC 29640 

Chuck Allen 
Allen Law Fum 
1209 North Mam Street 
Anderson, SC 29621 

Law Offices of 

The GrIffin FIrm, L L C. 

136 North Mam Street • Anderson, SC 29621 
Phone (864) 231-8870· Fax (864) 231-7797 

RJEC]8][VED 

DEC 2 2 2010 

SC Court of Appeals 

RE Freemantle V Preston, et al 
Case No 2009-CP-04-4S28 

Dear Attorneys 

Please find enclosed, for serVIce, a copy of the NotIce of Intent to Appeal and CertIficate of 
ServIce that we WIll be filIng for the above captIOned case 



~i 
Fehcla Y GIlreath, 
AssIstant to Charles R Gnffin, Jr 

/fyg 
Enclosures 



December 17,2010 

South CarolIna Court of Appeals 
POBox 11629 
ColumbIa, SC 29211 

Law Offices of 

The Griffin Firm, L.L.C 

136 North MaIn Street· Anderson, SC 29621 
Phone (864) 231-8870· Fax (864) 231-7797 

IRISCISI~ 

RE Freemantle V Preston, et al 

DEC 2 2 2010 

SC COUrt Of .l1 n 
"';P8aJS 

Case No 2009-CP-04-4S28 

Dear SIr/ Madam 

Please find enclosed, for filIng purposes, one check In the amount of ($1 00 00) One Hundred 
Dollars, the NotIce of Intent To Appeal along wIth the Order and CertIficate of ServIce for the 
above captIOned case Also find a copy of the lettt.r we sent requestIng the transcnpt regardIng 
thIs matter We respectfully request that you please file these documents wIth the court for the 
above captIOned case 

If you have any questIOns, please call 

Smcerely, 

/fyg 
Enclosures 

Cc James W Logan, D Randall Moody II, KevIn WIlham Sturm, Candy Kern-Fuller, Chuck 
Allen 



Law Offices of 
The GrIffin FIrm, L L C 
136 North Main Street 
Anderson sr 29621 

South Carolina Court of Appeals 
POBox 11629 

- ColumbIa, SC 29211 



~TA fF 0 .. SOUl H eARO IN 

ATRUE COpy 

NOV I 02010 
) 

'..,,- J..-~--:-~"r1r1'\l T E COURT OF COMMON PI ~JA' 
(,OUNTY OF AND" RSON l----!~~~~~--

) 
) 

RJ("h.ud Frecmantlc IIldlVldu.1lly Jnl! on beh.tIf ) 
of hlm ... elt and "II othel'> ... lInJ!.1rly/.,uu.1tcd ) 

Plllnttft 

\ 

Joey Prcl,ton 1I1 111'. official <..<lpauty and 
I11dlVldu.llly while <ldl1mmtrator of Anderllon 
County Anderllon County a pohtlcal 
'IllbdIVl ... lon of the 'Itate of liouth Carolina, 

/ 

Ander ... on County Coul1<..11 the Legl'llatlve and 
ExcGUtlve body of Ander~on County, Ron 
Wilson 111 hI... officwl capacIty and 
mdlvldually BIll M(..Abet.. 111 hi'" otfi<"lal 
(apatHy <lnd lI1dJVIdudJly t.m y GIt.-t.T m hl~ 
officIal <..ap,l(.Jty ,\nd 1I1(.hvldually MIchael 
Thomp ... on III lu... of bun I ("Jpa("lty Jnd 
mdl\luu<llly (JlaCIC lloyd, tIl her officIal 
(apJclly <llId IIldn Idu<llly 

) 
) 
) 
) 

) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

) 
) 

CIvil All Ion Number 09-CP 04-4528 

AMEND"~D ORDI!,R 

J 

Thl\ mJtter come~ before the Court upon numerous Motlon~ to DI ... I1lI ...... ftlLd by Ihl. 

Dcfwdarlt, III lC"pon.,c to Plallltiffs Complamt and AmcndLd Compl,UJ11 In le"poIN" to 

Pl,untltf', orrgll1al Compl.nJlt filed on Novcmbcl 16. 2010 Defendanl~ fllt.d motIOn') to dII,1I11~'" 

which the COlIIt wmohd.ltc<l .md hCdrd argumentl) on M<lfch 17 2010 Pldllltlff abo tiled .U1 

amended wmplllllf on M.neh 16 20 to plOmptmg Defendant~ to hIe ddditional motlon~ to 

d'<;I11I." \\11Id1 tht. Court LOll'IohdJted ,Uld heard argument~ on September 7, 2010 On 

SLptcmhcl ::!~ 2010 IIlL Court ~Igned an Order dl'l11lssmg Plamtlft'" d.um., wIlt.llned 10 the 

ollgmdl COlllplllllt h,\.,t..u upon Pldllluff ~ IaLk of ... tclndmg, dInOng other thlllg., fill., I" an 



AU1L.lldeu 01<1l.1 19.1Ill dl ... ml ...... Jflg Plallluft ~ ongmal claim .. and tho<;e t.ont .. uneu 111 the AIl1l.ndl,d 

('ompl . .unt tor the rca ... on<; ... et forth below The PlalJltlff WJ<; reprc ... ented by ('hUlks R Gnffm 

Jr E"IUIlC fhe Dctendant ... were rcprc.,cnted a~ follow<; D R .. tndle Moody II bquJlc 11ld 

~ 

Iost..ph 0 'imtth £"'quue, of Roc, Ca~"ldy COdte ... & Pm.e, P A for Defclldallte; Ple.,ton WII.,OIl 

McAblc, Glccr Thomp.,on and floyd Kdtc A Rice, E'iqUire of Davld<;on & LmdcmaJm P A 

for Deft..nd.mte; WJI ... on Mc..Abl..e Greer Thomp'ion and Floyd, Donald L Chuck Allen, E~qulre 

of 1 he AlIln I aw flllll for Dtfendanl McAbee, CJndy M Kern-Fuller, EsqUIre of Up ... tate Law 

GIOUp LLC [01 Dcfcnd.mt ... Pte .. ton Glecr dnd Floyd, KevIn Stunn, EsqUire, of Sturm & Cont, 

P A for DtJcndant Andl..r'>on County Councd ,md JJmes W Logan Ir, Esquire, of Log.m Jolly 

& .smIth, LI C tOI DclL.nd,mt Ander<;on County 

The COUll ha'> ldtctully comldcred ..Ill the eVidence III the record, tht.. 1ll1..J110rJI1<ld filed by 

the partlc" dnd the P<lrtlC"" .ugument,> Con ... trumg the fact<; m ..I light mo .. t favorable to the 

PI,untJff fOJ thc lCd.,onc; <jct torth bcJow Defendants' Mottoll<; to Dle;ml~'i dre gtanted 

I fiACTS AND PRO("EDURAL BACKGROUND 

Thc PldtJ1lJf t fikd ,>tut on Novt..mbcr 16 2009 <lgamst the above-named Defendant,> In their 

off lChli dnd mdlvldu.lI capac..ttle'> Joey Pre ... ton, the former County Admmle;oator, IIldlVldu,t1ly and 

III hI .. otflu<ll c.. .. p,luty AllUl-fe;On County Council and Ander'ion County Dunng all tunes lelC\ .lIlt 

to lIm ,1(..11011 thl,., Deft..nd<lI1t ... Wd'>on, McAbee, Greer Thomp'ion and floyd WI,.,fC member ... 01 the 

Andt.l<;on County ('ounul nue; action Jro<;e from theIr vote. .. In fdvor 01 J ... l,VtI1I1CC Iglccment 

between the County and Joey Prc<;ton TIle PlamtItf allege~ that the vote~ of the Dcfclld,lllt CouncIl 

Member .. III tavol of (hc <;evCIJncc <lgreement vlol.lled their fidUCiary dutIes to the County JIld ... et...k<; 

to hold thl..m PCN)(J llly h<loil... fOI .. aid yote.. The Plamtlff al ... o names Anderson County CounCil, 

Andu",on Count) md Jo<...y Plc ... ton ,1Ild .tllcge~ V,lfIOU'> wrong~ mvoJvmg the ~everam.e Jgrcement 

2 



TIle Plmntlft htl1hl.l Jllege'l that ,,11 of the Defendant., vIolated the South Caroltna Freedom of 

Info1l11dllOn Act (/tu(!lfwftu FOIA) S C Code Ann ~ 30-4-10 et seq and III Plamtlff~ Amended 

CompluHt he lllegc'l lh.H DLfendant') vloldted the federal Ra< .. keteer Influenced and Conupt 

OrgaI1l7<\llol1<; Ad ( /u.rwu!lftlr RICO) 18 U S C.--~ 1961 et'leq Fmally the Plalllttff .1IIegc'l that 

the VdIlOU'I o.l<.tlon ... ot eJlh ot the ... e Defendanto;; has damaged hIm d~ 'a utl.lcn reo;;ldent, tJxpayer 

Jnd reglc.,tclCd clcaor of Anderc.,on County' and c;eek<; money damage., and declJfltory Judgment 

vOIdlllg the .. everancc o.lgret.ment between Anderson County Coun<..tl .md Pre<;ton, among other 

thmgc., 

The Dcfenddntc., fJI'IC cl number of I<; ... ues m therr MotIom, to Dlo;;mlsc." mcludmg lack of 

..,tandmg and leglc.,latlvc tmmullIty 

II APPLICABLE LAW AND ANALYSIS 

A ~1 A "ll)[(\(. 

A pl,unttlf mu ... l have -.tdndmg to mamtam an action )oytmle Dntnb & AmulullU!l Co 

Inc v Male 138 S C 634 639 528 S E 2d 647,649 (1999) See also Broc.J. v Bel/llLft 313 ~ C 

513, 441 S E 2d 409 (S C App 1994) (Standmg IS a fundamental reqUIrement tor m\tIlUtmg dn 

action, and no Ju\t!uable LOntrovcr~y l'i plc ... ented unle'is the plamtltf h<ls \t,mdmg to mamtam 

the dCtIOn) "Gt-nerally a pally mu .. t be a real party m mterest to the htlgatlon to have ~tandlflg A 

rcal P Illy 111 tIltclc .... l , .... cl P,lIty with a real, mc.ltenal. or ~ub'itantJaI Interest In the outcome of the 

~{oall I 'rtou/\ of fhe Hunley Inc, 369 S C 20 28, 630 S E 2d 474 479 

(2006 )(Illtcmal cltatlOnc., onllttcd) ~tandmg may be acqUIred (1) by <;t,ttute (2) through the tubflc 

of <..on~tltutlon,.tI .,l,mdmg", or (3) under the' pubbc Importance' ex<..eptlon ATC ~(}llth fI,( v 

Clwrh\/oI1Countv 380SC 19/ 669SE2d337(2008) 
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(1) Con\btuhon.d 'tdndmg ReqUirements 

The pll1l<.Jple of \tandmg under the Con~tltutlOn remam~ "an e .... tAltlal and unt.hanglOg 

Pdrt of tht... (",'''c-or wntrovet')Y reqUirement of AltKle III LUjan v Defellden of Wildlife 504 

US 55';,560 (1992) In South Carolma "Ial party .,eckmg to establt~h <;tandmg must prove the 

IrreducIble con ... tttutlOIlJJ mlJ1JIllUm of 'ltandmg Sloan v GreenVille County, 356 S C 531. 

549 ';90 S [ 2d 118 148 (Ct App 2003) The Umted States Supreme Court hJ'l establIshed a 

three-p U1ll ... t 101 evahJJtmg whether the Plamtlff has c~tabhshed con<,tnutlonJI .,tJndmg 

rJr ... t, the pJamtltf mu"t hdve ~utfered dn IllJury m fact - dI1 mva~lOn of a kgdlly 
protet...ted mtere~t which IS (a) wm.rete and partllUlanzed, dnd (b) "JUudl or 
IOUlllncnt not tOnJeLtural' or 'hypothetIcal ' Second, there mll'il be ... (.au.,al 
conneltlon bt...tween the IllJury dnd the conduct complained of - the Injury ha~ to 
be "ralrly trJcel able I to the challenged actJOn of the defendant, and not the 
re ... ult [ot I the Illdependent Jltron of some third party not helore the lOUt t' 1 hlrd, 
It mU'it be 'likely , a<; oppo~ed to merely "speculatlve" that the Il1Jury WIll be 
"rcdrc""Ld by a fdvorclhle decl ... l0n ' 

LUjan 504 U S Jt '560-61 

An mdlVlduJl CJunot m,lIntdlO an Jctlon Without e ... tabhc;hmg that they have per'ionally 

...uttered, or \'illl likely ')uffer an HlJury that IS particular a'i to them and not one IIlfllcted upon the 

general pubh<.. An UlJllI y that J ... wmmon to all doe., not prOVIde adequate grounu., tor a plamhff 

to mamtalll 'IUlt In rJet (tlh1<, feature of commonalIty defeats the constitutIonallcqUlrcrnent of 

a wncrcte and pJrtlwlarIled InJury" and "a taxpayer lacks ... tandmg when he ... utfer ... III .,orne 

mdeftmte W.ly 111 wmrnon with people generally ATC South Inc. 380 SCat 1915, 669 S E 2d 

at 341 (2008) See Sloan v Granville COllllly, 356 S C 531, 547 590 S E 2d 338 347 (S C 

App 2003 )(A tJXPdYCI lll.ly not m,lIutdlll an altlOn agam ... t government officer., when he or .,he 

ha'> ' no ... pe1l1l mlcrt....,t dnd Ithelrl only ... tandl1lg 1<; the exceedIngly small Illtere<;t of a general 

t.lxpaycr ), florena Mornmg New\ bu. v Bldg Comm n of the CIty & Countv of I/mella 

26'; S C 389 398, 218 S E 2d 881 884-85 (1975)(A prIvate citizen <..annot te ... t the valI<.hty of 
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kgl~I'lI1Ve .ldlOIl L1nlc~ ... he or .. he ha<; \u .. tamed or will .. u~taJll 'lome prejudice not common to the 

fhe PI,untd f brought thI" action 111 hl1!o general capacIty a<; 'a utilen re'ildent. tnxPJyer 

and regl~teled eleclO! ot Ander.,on County, South Carolina" (Compl 'lI 3) I he only haml .. 

alleged by the Plamtlff are general 111 nature and .. hared equdlly by the publK at large I 

Therefore without 1 ~howll1g of an IIlJUry P,lItlcular to the Plamtlff that I .. not borne by the other 

tdxpaYCf\), LltI7.cn .. , re\l<lent.. (1I1U regl .. tered cle<..tor .. of Anderson County he cannot e1!otabhsh 

wn\tltutlOIl.l1 .. t • .tndmg 

(2) The Pubhl.lmportance Exception 

J1lC <..Ourt\ have c lfVCd out a publIc Importance exceptIon to the general "tandmg I1I]C" that 

can contu ~t(lI1dmg lIpon a PJrty that otherwl<;e falls to meet the con"tltuttonaJIy Icquued mmunum 

tJueshold ~/(}afl II Dep't of Tran\p, 365 S C 299. 618 S E 2d 876 (2005) The .. cope of the 

CXLeption ha~ and contmue .. to be narrow. confined to those ca<;cs whIch mvo]ve I ..... ue<; of such 

publIc lrnportJnCe that theIr rc~olutlon IS reqUIred for future gUldanLe See 5/oan v Dep f of 

Tramp. 365 S C 299 6 (8 S E 2d 876 (2005)(Conccmmg Violations of ')tatutory blddmg 

l(.qullcment.. of "I<lle agcncle,,) 5/0QIl v ~al1ford, 357 S C 431 593 S E 2d 470 

(2004)(AduIC""'lIlg !cg..tllty 01 governor ~ ellglbillty for mIlitary "ervlce), Bl1lrd ~ Charle~to" 

Count) 131 S (' ')19, 511 ~ E 2d 69 (1999)(Involvmg l'iIiUanCe of ho~pltdl bond,,) N,mowmg 

the .,cope iurthel I~ the fuct that thiS exceptton ha\ been dPphed m decl<lfalory Judgmellt ..tLllon<; not 

1 Under ,even of the <...Il ven <..au\e~ of J<..tlOn Plamtltf has merely I>tated In a ~lImma/ t1y general fJ,hlon that 3\ a 
ICl>ult of DefLnd tilt, I<..Uon\ Pluntltf .!IId membLf\ of the das~ have been damaged both ILtual Jnd pUlllllve (<;1(,) 
for v.hl(.h d unage\ \omc <..ombmJIIOII of DefendJnt<; .lTe hable (See Compl 1JI'170 77 H2 H7 90 91 1(1) 11m 
dol,.., not mdudc what (.(lull! be deemed rhe 12th ('Ju~e of Jctlon Cla!>s A(.tlOn AllegatIOns under whl(.h no 
pdfu<..uldr dJrnJge or Injury 1\ JIIl.l,t!d (\t e Compl '1l'I128 32) Fmally 10 the Amended Complamt Plamtlff 
I>umm.u Ily \t,lll <; th It Ihe Dt:tend IJ1t\ <..OnduLt lllt.gedly In vlol.ttlon of RICO has fat-dltated the t.tkmg of funds 
property IIld/or Lngnllablt.. property II1tcre<;t, from Anderson County taxpayer~ the PlalOtlff .tnd the dass (See 
Amend Lompl In I ~ II r /11\ ,\ dgdlf1 I bmad W/I(..lU.,IVL ,tdlement WhlLh faJ!~ to Identify any "peclfiL IRJury to the 
PIJllltifl Pr()"{1nl lilly l lU,ul by Deflndan!s allLged IIIl'>deld~ 
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In <1<.-llon'l for money d,nnage~ Id, 5ee alw Sloan \. Sanford 357 S C 431.593 S E 2d 470(2004), 

51o({/l I Gralll'lIh Cmllltv, 356 ~ C 531 590 S E 2d 338 (Ct App 2(03), Beaufort County v 

Trmk H9 ~ C 522 '561 S E 2d 660 (0 App 2002) As our Slate Supreme Court has rewgmzed 

'ftJhe key to the publIc Importance analyw';1s whether a re~olutlon 1\ needed for [utUlC gUidance, 

f and I It I ... tIu ... WIlcept of future gUidance that gives meanmg to an Is.)ue whKh trall"Lcnd ... a 

purely pnvate rncltter dnd n\el) to the level of publIc Importance ATC Sou/h 380 Seat 199 

669 S E 2d at 341 

a Re~olutlOn n not necesfary for future guidance 

The Plallltiff s .. t1legdtlon ... do not raise I.)')ue~ of 'lueh pubhc Importance that JudicIal 

resolutIon would be needed for future gUIdance, callIng for the applIcatIOn of the exceptIon On 

the contr .. uy .. my public Impact rC1:Iultmg from the Court's resolution of the pre~ent matter would 

p .. ilc 111 wmpan ... on to the degret.., breath. and longeVIty of the deCISion .. In whu .. h the exceptIOn 

wa.) utllll:ed Spcl.lfll..llly the South C.uohna Supreme Court',) decl .. lons concem1Og how a .,tdte 

agem .. y hid .. on comtnH.tHm Job.) whether the governor may ... erve 10 the mlhtary, .lOd hoc;pllal'l 

Il)o,uance of bond~ ..tre all matter') who')e resolutIOn have broad c.md <.-ontmued effect ... on the 

publIc State agt..nclc'i wIll contulUe to bId on comUucllon jobs, ho.)pItal ... wtlJ I.) ... ue bonds, and 

the State wlll contInue to elect Governor .. who may want to ')ervc In the milItary dUrIng their 

Lenurc Plumuff <; actIOn ... t..eb to red res" alleged Injune<;/wrong.) flowmg from an Isolated event 

that h<.- l<m pll.Vent from happemng In the future by votmg to replace tho<;c he felt wronged the 

taxpayer'} ot AndcI..,on County The Court also find~ It telhng that he 'leek') monetary damage') In 

c.lddHl0n to dedaratory wlIet, dn action contrary to Plamtlffs PO"'ltlon The pubhc ImpOrlJIKe 

eX("Lpllon hu'i bU.11 dPplJed only when the PlaIntIff ~ought declaratory rehef a ...... uLh leltef III 

tho..,e (..<l<;C .. wnferrcd a benefit on the pubhL at large Plamtlff~ rCCOVl.ly of mondalY damdge ... 
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""ould beneht hun and him alone The pubhc Importance exc...eptlon 'ihould not be utlhzed m a 

manner conllary to 1l~ name and SpIrIt Courts have, and .,hould fdfely JPply this IlUfJOW 

exceptIOn to the c...on,ututlonJI mandate'i f10wmg from Article III 

h Judlclary u not '(!!Juper-persOIme{" department 

The PlulIltltf, ,Ult mvolvc::. the methods by whIch a personnel matter was investIgated and 

ultunatdy decided upon hy thL Ander.,on County CouncIl The Plamttff <...hallenges the legalIty of 

the IndlVldudl Deknddnto.,' (WIl~on, McAbee Greer, Thompson, and Aoyd) vote1t In favor of a 

~everaJlce pu<...kage to Joey Prc.,ton, (he fonncr County Admml'itrator There l'i no duthol1(y fOf 

grantmg .,tJndmg under the pubhc Importance exception to a plamhff bnngll1g .,lIlt wnLernmg the 

government s handlIng of a per'ionnel matter 5ee South Caroltna Educ. A \\ 1/ V Campbell 883 

F 3d 1251 (4 th 
Clf 1989) In fad our (,..QUIt<, discourage such JudiCial OVCf'ilght For example m 

dealing wIth Title vn clalm'i the Fourth ClrcUlt courts, mcludmg the South Carolma DIstnct 

Coum lOutlI1dy note thJt COUl1'i are not .,uper-per'ionnel departments See Thompson v S 

Caro/lIla Dc.pl ufCorr 3 06-1020-JFA JRM, 2007 WL 1726530 (D S C June 14,2(07) It IS 

not the pIOVI[l(.e 01 UIC JUdICIJI "y.,rcm to weigh the prudence of employment deemon., Am/erwn 

v W£ ~/l11ghotoe SlI\ofl1ll1h River Co 406 F 3d 248 (4 th 
elf 2005), See al'fa Rm"e v MarIe} Co 

233 F 3d 825 831 (4th Clf 2(00) 

In the present a(.tlOn, the PlamtIff I"' essentIally askmg the Court to convey hIm ,tJnd1l1g In 

order to .. lIow Ju<.hclJI overo.,lght of the County ., per~onnel declr.,lon No "future gUIdance' LaD be 

gleaned from J court Older tmdmg that Dctendant1t actions were 'iomehow Improper Therefore 

JudiCIal le'iolutlOll of the PI(lll1tlff'i allegatIOn" fdds to nse to a level of pubhc Importance that 

would Jll',lJfy JppillJtlon of the 'itandlng exception The proper forum for rer.,oIullon of the 

Pi,unt Iff' ... gJlcv dnc...e.., he", In the votmg booth not thc court hou::.e 
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I fmd Ihal the PI.unllff lat.h '>tandlllg to a'i,>ert the claIms 'let forth 10 hl'l ongmal Complamt 

.Ig,un"t tht. Dclcndant,> The only InJunes JlIeged by the Pla10tlff are 10 hi'> cap.lt.uy a'> a utllcn 

rt. ... ldent t<lXp<lyer ,md rcgl'ltered elector of Ander'ion County I find thdt under the fdCh J'I they .lie 

alleged and taken III the light mo~t favorable to the Plamtlff; the Plall1lIff taJI~ to demon<,ltate that 

thl'" m'lttci 1'1 of ... uch publr<. Importance a., to warrant applicatIOn of the pubhc Importafl(,e exceptIon 

to grant lum ~t,Uldmg Moreovcl thc PlaIntIff" attempt to recover monetary damages dCf1de~ 

agalllst appIicJtlon of the c'{<.eptlon and cvtdence., the fdCt that the action l~ a much more pnvate 

elldedvor rather Ih.m vne undertaken for the greater publIc good J fmd no authonty for grantmg 

pubhL JlnportJllce .,t1nd1Og under Clrcum.,ta.nce~ where monetary damages are "ought 

c Improper to proceed agmnst Defendants In Ihell' mdlvu/uai capaclly 

Even tf till'" COlllt were to confer taxpayer standmg to the Plamtlff, It would ~tlll not allow 

FreemdIlllc to prO(,ecd wIth a claim agamst Defendant Pre"ton or the other mdlvldudl Dcfendant .. In 

their mdJVIdual capauty TIle Plamtlff<; Complamt challenges the County ... action Ifl entellng mto 

a Lontraclual rclatloll')hlP wllh the fOllTIer County admllllstrator The Plallltiff a~k'> that the contract 

he dt-cIdrcd VOId due to the manner 111 which Pre'iton and the other mdlVldual Defendants allegedly 

cnlereu mlo the aglet-mcnt~ However none ot the mdlvldual defendant\) had the power to enter 

mto J wntl act on behalf of the County <lS mdlvldual councIl members Rather the Council 

MembeJ~ htld to aU collt.x.tJveiy a .. the Ander<;on County CouncIl, not a'l mdIVIdu,i1~ Notably the 

I.lXpaycl ... t<mdmg C.l~e., trom ~(}uth Caroi1l1a do not 1I1volve mdlVlduallegl.,latol~ The Plamtlff<. m 

tho')c cal,e~ c.hallcnged the at.tIotl'i of the enlltlel, or government offkml<; III theIr offiua' CtlPdUtIC ... 

See ')/O{lll \' rnelld~ of the Hunlev bu, 369 S C 20 630 S E 2d 474 (2006), \loan v Dep t of 

Tramp, 165 S C 2<)9, 618 S E 2d 876 (2005), Sloan v Sanford, 357 S C 43] 593 S E 2d 470 

(2004) ~lnafl v GrallVllh Co/lIllV, 356 S C 531 590 S E 2d 338 (S C App 2(03), Beaufort 
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CO/arty v Trmk, 149 S C 522,563 S E 2d 660 (S C App 2002), Bmrd v Char/effall COllnfV. 333 

S C 519, 511 '5 E 2d 69 (1999) Cre",s \. Beattie, 197 S C 32, 14 S E 2d 351 (1941) Here, the 

Plaultltf ')c<..h Il.OIC\<; [10m Prc')toll and the other Defendants In thelr indIVIdual capacltlec; There I~ 

sImply no authority for lhl~ The proper defendant for any taxpayer challenge would be thl, County, 

not the mdlvldu.ll d<..f<..ndanh 

(3) Stdtutory StcJndmg - Freedom of Information Act Cause of A<.lion 

A ... to the PI,unttff ... dmm" falhng under the Freedom of Informatlon Act I fmd th.tt the 

Pldmtlff abo la(.k ...... tJndmg alt to the ... e cla1mc; 2 The onJy Injury JUeged I" that of a general 

taxpayer, re~ldent, utI/en and elector of Ander~on County The Plamtlff fad., to allege any "peclfic 

IIlJury dncaly or plOxlln.ttcly CJu.,cd by Defendant~' alleged FOIA VIOlatIons A~ stated above, I 

find that the Pldlllt Iff., ddlm., 00 not f.tn wlthm the pubhc Importance exceptIOn to the standmg 

lUle., 1 he Plaintiff h,l" not aJIeged a compen<;ablc Injury and lach <;tandmg to proceed These 

d,um~ dlC dl.,o dl')ml.,.,cu 

(4) A~erted ClcJSS ActIOn 

Thc Plallluff "eek ... to as~ert a cla.,s actIOn presumably on behalf of ''til othel'> <;lIlllJ..lTly 

<'ltuated" a" hlm.,elf (Compl '![ J) Rule 23 of the South CarolIna Rules of Clvll Procedure 

e"tabh\he ... the prert.qul,ltC\ for a plamtlff 'ieekmg to brmg a cIa.,., d<..tlon Before a cIa.,,, can be 

ct..ttJfied a t.Ourt mu~t f md that (l) thc da'is 1S 'iO numerous that Jomder of all parties 1" 

2 ~outh L lcolma rH-Ldom 0/ Intorm Ilion ALt (FOJA) .1llow~ lny Lltlzen to brrng a Lau'>e of ddlon for vlolcltlons of 
the ~tatuh.. ~ C (ode Ann ~ ~O 4 100 Plamtlff filled 10 as .. ert .. tandmg upon thiS st,lIutory ground however even 
It he hld done '>0 he would he prcduded from pur~umg thiS a{.tton under Rule 12(b)(8) of the South ClrollOa Rulee; 
of Clvtl PlocLdurc cl'> dl"I-U~,ed /IIlra De'>plte lhl'> defimtlve predu:'JOn If Plamhff were clilowed to proceed by 
bemg afforded \tandmg upon thl'> ,!.ltUlory ba,,'> the pernmslble scope of hiS aUlon would be gre IUy Irmlled 
Spe{'lfi{'clJly the 1ppiJL Ible one YLar c;t.1tute of hmltatlon~ would prevent him from asc;ertmg .111 but one of the 
IllegL<1 FOIA vloldtlon, wntdJnLd In hl~ Complamt as the cl{.llons underlYing the other rOJA clalmc; h lppened mure 
than d ye.tr pnor 10 thL LUmmem .. cment of the ,Ktlon S C Code Ann § 30 4 IOO(cl) Furthermore hI" (Lmcthe,> 
would be limIted to rhoe;e proVIded by the ~tatute Lawsoll v SOltth Cara/Illa Oep r olCorr 140 ~ C ~40 512 
Sf 2d 259 (20CXI) DOLkltl1 v /ng/ef Markers bl( .. 106 S C 496 498 413 S E 2d 18 19 (1992)( IWlht..n I \IJ!ute 
Lrealt..' d .. ub~t1ntJVe nght and provJde~ a remt..dy for tnfnngement of that nght the plarnllft I~ IUnlted to Ih.1t 
,tdtutory remedy ) 1 heretore Pluntlff could .. cek declardtory and/or InJuncllve rehef nol mOllcldry damdgt..'> S C 
Code Ann ~"10 4 100 
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1I1lprdctll.able (2) there • .IIe que."tJon ... of law Of fact m common to the da,'\, (1) the cJallm or 

deft.n<;e..., of the leprcsentauve partie\) are typical to tho<;e of the das<;, (4) the rcple..,Lnt<lhve partie, 

will fairly and adequately protect the mtcre~t'\ of the class and (5) the amount m wntrover.,y 

exceeds one hundred dolldr~ for lach mcmber of the cia.,., S C R CIV P ~23, KlIlg JI Ameru"an 

G-en rmOIl(£ Inc.. 186 I) C 82 687 S E 2d 321 (2009), Tilley v Pacesetter Corp, 355 S C 361, 

58'5 S E 2d 292 (5 C App 2001) MLGanl1 v Mungo, 287 S C 561, 340 S E 2d 154 (S C App 

1986) 

The PI,unliff hd.', f<uled to ,et forth any eVidence e ... tabhshmg the nel.c..,.,ary prercqul ... ltc'I for 

c1a,c; lertlficatlon WIder Rule 23 In fact, the Plamllff dId not even attempt to defme what group of 

mdlvlduals tor whom he '\eek' to "'peak beyond the general de')cnptIon of 'all tho.,e "'lmtlariy 

"'Ituated" ao; hlm..,e1f (Compl 'II I) WIthout more mforrnauon to IdentIfy the putative cia ... ", any 

c1dS., action c1dlm~ C.Ulllot be pelmltted to proleed Mo')t Importantly, before a class action SUlt can 

be cCl1lhed, an mdlv/du<ll or glOup must have .,tandmg to brmg the actlon Owens v MagIll, 308 

S C 556 419 S F 2d 786 (1992) Plamtlff's lack of ~tandmg on hi,) IndivIdual claIm') precludes hIm 

from plo<..eedlllg wIth any putatIve class causes of action 

B PI AINTIFF'S Al\u NDFD (.OMPLAINT 

(1) RICO Cau~e of Actlon3 

a Publtc unportance exception 

A ... to the PlaultJtr, dalIn~ c..ont<lmed In the Amended Compl,unt c..oncernmg alleged 

Vloldtlon" of RICO I fmd that If the Court were to rule upon the dallm, the PlamtIff lacks ~tandmg 

to mamtmn thelle clanns , ... wdJ Ine Plamtlff., claIms and alleged lIlJunes under the RICO cause 

1 Anv <..IJIJII LOntdlnt.d 111 PIJlOtlfr~ Amwded Complamt I .. not properly before the Court due 10 PluJlllft .. t.ulure to 
wrnply with l{uil 15 of fhl ~()uth C1rohna Rule .. ot CIVil Procedure Whllh governs lmendm~nt of pleadlllg~ 'tie 
111//(/ A~,unllng Irgulndo th It the Court would hav,- granted Pldrntlff ledve to amend the ComplJlOt the RICO lclse 
of cll.llon would llot bt upheld and/of "IJhle under the fa\..t~ and lJrl .. um'taJl(.e~ of thtl) La.'e 
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ot ac..tlon offer nothll1g whll.h would LOnfer ,tandmg and dllow him to proceed a., to thl' or any other 

c..Ju\e of al.tIon rhe Jdclitlon of the RICO claIm does not change the n,lture ot the action In a 

manner whtc..h would .. omehow make the rCliolutlon of the cac;e of ~uc..h publIc Imporlance a\ to 

confer ~t,lIldl1lg under the exceptIon In e,'ience the ~RICO cause of actton pnmanly parrot .. the 

a1legatton~ l.Ontamed III the ongmal l.Omplamt and the Court s wncluslon a~ to the dpplKatlon of 

the pubhc Importance exceptIOn rematn<, unl.hanged 

In fad, the publIc IInport.lnce ex.ceptlon to the constitutional stdIldmg reqUirements has not 

bcen rel.OgIll7cd Ol uUh7cd to confer <;tandIng ill thl~ context A RICO cldlm IS a federal cause of 

action whIch mdY be hrought by' [aJny per,on Injured In hIS bu-,melis or property by rea'-.on of a 

vlolatton of .. el.tlon IY62 III any dppropnate UnIted States dlstnct court" 18 USC ~ 1962(c) 

The proper \-lnUf- for PI.lIIltIW" RICO clalm he~ In the dlstnct court WhICh II, bound by Art III'~ 

'ca .. e and wntroversy" requirement Therefore, the pubhc lmportanl.e cxu .. ptlon hac; not bet-n 

applIed to confer pldlfltlft~ ,tandIng to m.nntam RICO actlonli becdu,e to do .,0 would vlOlclte the 

Umtt.d Stale., C'on"tttution Speclfkally the exception hac; not been utlhzed to wnfer a party 

... tundlllg fOl a PUlely fedt..lal call~e of a<...tlon o;uch ao; a RICO clmm who otherwr')e lacks the 

wn<;utuuonally leqUired clement'! ci~ detJlled III LUjan See jupra at 4 Therefore, maIntenance of 

PlaJntltf~ RK'O came of action reqlllre~ that he estabhlih standmg either by .. tatute or through the 

trJdHlOn.l1 LOn~t1tlltlonal ruhnc det.uled above ATC South Inc I v Charleston COl/illy, 380 S C 

191,669 S E 2d 137 (2008) 

b ConstitutIOnal standmg 

All .t1ready noted the Plamtlff ha<; taIled to allege a partlculanLed "InJUlY In falt' that IS 

not suffered by the generdl publtc Ju'!t ali In the ongmal Complaint, the PlamtIffs RICO dalIn 

merely allege," that he ha ... \ulfen .. d an Injury whIch ... common to the general publt<.. and Impacts 
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him mClely a~ a taxpayer tltl/en and reghtered voter of Andere;on County (See Amend Compl 

~rH 130 131) 4 Spcufitally Plamtlff allege ... that he and the wlcertIfied cJae;s suffered IflJury as a 

rC~lIlt of Defend.Ult ... <lllcgcd Intimidation of Ander'>on County resldent~ for the purpose of stIflmg 

pubht dl ... c;ent the utlll/allOn of-LOunty funds for Interc;tate travel and Defendantc;' other alleged 

action ... Phultlff c1dllll ... to hJve vlOIJted the federal RICO statute (Amend Compl '11'1l129 30) The 

Plamlltt hac; dJlmcd a generallllJury rcsuItIOg from Defendante;' alleged Violation ... of RICO which 

Ie; ... ufkrcd hy the general pubhc and the commonalIty of the alleged injury deteate; the 

con')tJtullOnal reqUIrement of a concrete and partlculanzed IOJury tt ATe South Inc I v 

Chllrle\ton County 380 S C 191 198, 669 S E 2d 337, 341 (2008) Also, whIle PlamtIffs 

failure to ce;tclbh ... h the flr'lt dement of comtltutlOnal e;tand1l1g. partlculanzed 1I1Jury 111 fact, IS 

dlC;pO ... ltJve, he I1kewl ... e falle; to ... how that the alleged 1I1Junee; would be redree; ... ed by a favorable 

deCISIOn of Ihl!'. COUll ~ee LU]Clfl, 504 US at 560-61 Lackmg any allegation or proof that he 

has .. uffered ... uth dn inJury and Without the aid of the publIc Importance ex(..eptlon the only 

remammg avenue for PlamtIff to gamer standmg IS Via statute 

c Statutory Standmg 

RICO aJlow'i I aJny per~on Injured In hi ... bue;mess or property by rea'ion of a Violation of 

... ecllon 1962 (to J ~ue thel efor many appropnate Umted States dl ... tnct court" 18 USC A ~ 

I 962(c) Under the .,fJlule <I "pere;on 1'- 'any mdlVldual or entity capable of holdmg legal or 

beneflual Jnterc., I m plOpt..rt y' J 8 USC A ~ 1961 (3) In order to mamtam a RICO actIOn 

'plamtIff ... mu<;l allege lhtlt Defendant ... ' VIOlatIon" were a proximate cause of theu 1nJufle.. Sadlghl 

v Daglllghfe~ 36 f< Supp 2d 279, 286 (D S C 1999) See Holme~ v I)eumtle<> Imc.stor PlOtectlOll 

Corp 503 US 258 268 112 S Ct 1311 (1992) Here, a'i In Sadlglll PlamtJtf ha ... aJleged 

4 The Court <1I~o behevt. Ii It IS worth noting that Plaintiff falls to plead for any spu"lfk. ddmage~ undu Ihe RICO 
(.,au~c of lctlOn .!Od the l"June!> lileged appcdr 10 be <;et forth by lmpilcauon ~ee Amend Compl ~'11128 114 
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DefendclJ1t ... have cngagL.d In LOnduct m vIolatIon of 18 USC ~9 1962(b), (c), and (d) .. md rtJo 

have ... tandmg to a., ... ert prIvate lau ... e~ of action for these RICO Vl0Icltlon~, Plamtlff ... mu ... t allege (I) 

vlol"uon of ~ 1962, (md (2) UlJunes to their bU"ime ... s or propcrty that were proxlOlately lclmed by 

thc ... e RICO' vloldllons ' !d, ~ee alro Selilma, S P R L v lmrex Co, Inc, 473 US 479,496-97, 

105 S Ct 3275 3285, 87 L Ed 2d 346 (1985)("ln additIon, the plallltlff only has standmg If, 

and l.Ill only rClovel to thc extent th.It, he ha~ been Injured In hiS bU"illleSS or property by the 

wndutt wn ... tllUlmg the vIOlatIOn of RICO) 

The Plallltlff ... Amended Complamt falls to allege that property In which he or the 

uncertIfied cia ...... hold ... a legal or beneficial mterest and/or hI') or the ut1<..ertlfied da"i'" bu ... me.., ... (e<;) 

have been dJmaged by the Defendants' at .. tIOns which allegedly vIolated 9 1962 1 he Amended 

Compl.Imt ... tate~ that PlmntIff dIld the clas"i have ... uffered mJury ru, ... et forth above a., reqUIred 

under ) 8 USC ~ 1964( l) ha~ed upon the defendant.., prohibIted acuvltle') m VIOlatIon of 18 

USC ~ 1962' (Amend ('ompl (II 130) What Plallluff falls to do IS e~tabhsh the necessary causal 

nt .. xu'> between the Defendants' ,lctlvltle"i alleged to have Violated ~ 1962 and any damage or harm 

to hI., 01 the uncertIfied cia')... busmes~ or property See Sadlghl at 286 ("lPJroxmldte cau ... e requires 

a nexu~ between the pro.,c.nbcd <lets and the mJune~ ') Therefore, he lannot obtam o,t .. mdmg to 

prm .. eed via o,t.Jlutc PldJOtlff ha ... exhau'ited all aVJtlable avenues by Whllh he mdy obtam ':itandmg 

to prou.ed With hi ... RICO dann, and accordmgly hl~ RICO eauc;e of actIon If It wa ... plOperly before 

the COllrt, o;hould be dl')ml~')cd 

d Improper VellUe 

eVen It the Plnmtlff <...auld pursue hi,) RICO cause of action, he ... eeh to do <;0 m an 

lOdPpropn1tl... vcnut. 18 USC A ~ 1964(a) confer., JumdlctJon to the DI')tnct Court .. of the Untted 
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State'> to heal claim., rOl alleged RICO VIOlations ThIs IS not to "ay that state coum. may never hear 

a CIVt/ RICO dUlln when comIdcred m conjunctIon With vIable ~tate CdUI\e., of adlon however, 

\\-1Ihoul any I\U1"Vlvmg .,tate <'<Iu,e" ot aLtlOn, thl~ Court may not obtam ,upplemental Jumdlctlon to 

hear Plamttff~ federal ddlln 

(2) Rule 15 South Carolina Rules of Civil Procedure 

Plamtlff fIled the ongmal complamt on November 16,2009 Defendant, filed motIon'> to 

dl'imIS., on Janu,lfY 13 I), and 19,2010.5 The Court scheduled oral argument .. on the motion for 

Mdrch 17 2010 I he l.venlllg prIor to oral arguments, on March 16, 2010 PlallltIff filed an 

Amended ('omplJmt addmg the RICO datm dS an addillonal cause of action NeIther the parties 

nOI the Court ,lddrec,.,ed the RICO claIm dt the March 17th heanng Addrcc,~mg the RICO c1mm dt 

that tIme would hdve prcludJ<..cd Defendant~ as they dId not have adequate notlce dnd oPP0l1Ul11ty to 

addresI\ and refute the new clatms, a dI'iadvantage Rule 15 IS deSIgned to plOteLt agaUl'it See 

Collmli Enrerlall1menl, "1(. v WhIle, 363 S C 546, 611 S E 2d 626 (S C App 2005) ParAer, 

362 S C 276, 607 ~ E 2d 711 (S C App 2005), Waubes v CIty of Folly Beadl 339 S C 406 

529 S E 2d 543 (S C 20(0)( The prejudIce envIsIOned by Rule 15 I~ a lack of noUce that the new 

l .. sue 1~ to be tned and <l lack of opportuOIty to refute It) Followmg the March 17th heanng, 

Defendant'> filed clddltlonaJ mot10ns to dlsmJc,c" dnd the Court heard arguments on those mollons 

on St'ptl-mbcr 7 20 10 

Rule 15 provIde. ... that 

A party may ,.unend h1~ pleadmgo; once as a matter of cour'ie Jt any wne before or 
wtthm 30 day ... aiter a respon"lve pleadmg IS ~erved or If the actton ha ... not been 
place on the tnal CO'iter he mdY 'iO amend It at any tIme withm 30 days after It " 
... erved OthcCWlc,e a party may amend hiS pleadmg only by leave ot tourt 01 by 
wlltlen tonc,cnt ot the adve1'>e party 

I And~non Lounty hlLd d motion to d.,ml1>s on January 11 2010 Anderl>on County Counl.11 filed d motion to 
dl.,ml~" on Jdntldry 1<; 20 I () and the I cmclJnmg Detenddnt ... filed a motIon to d,<,m,ss on January 19 20/0 , / 
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S C R elV Pro 15 nle Plamtlff contend~ that his Jmendment was wlthm the time allowed under 

Rule 15 becau\c Defendant<,' motions to dl\ml\~ were "respon')lve pleadings" and therefore therr 

fihng extended the tllnefr,une In whKh he could amend hl~ complamt Under PlamtIffs theory, the 

deadllllt.. for amemhng a (,ompltlmt re-\ct') e3lh tllne a motIon to dI\rnI,)S, or prc')umably any other 

motion Icl.lted to the wmplmnt, I~ filed Al.ceptance of Plamttff., posItion would hmder the Judll-Ial 

procc\') and 1\ contrary to the "pmt purpo~e, and language of the Rule') of CI VII ProcldUl C 

However, even ru.~ummg PI.ullutf I" correct Defendants filed and \crved theIr motlon\ to dl<;ml\S on 

January 19, 2010 whIch under Plamtlff') theory, would make the late.,t permissible date to amend 

February 19, 20lO Plamtlffc; attempted amendment wa~ too late even under hiS mcorrect 

mterpretatlon of the Rule () 

Rule 15 1'. dedr that (he lime for amendment starts to run when a responsive pleadmg II! 

.,crvcd In the pre'lent lase no rc-.ponSlve pleadmg~ were filed, but rather Defcndant~ re')ponded to 

(he wmplamt by fihng motIOns to dlSmlli., Thelie filIngs were not "respon~lve pleddmg.," all Rule 

7(d) pcrtallung to plcadmg., makes clear by mcludmg "a complamt an an~wer a Icply to a 

wunterclmm an J11.,wer to d cro .. s-datm a thIrd party complamt [and 1 a third-party an.,wer 

S C R elv P 7(a) 

At the ume Piamtilt dUt..mpted to amend hIS complJffit the (nal was on the roster and 

tht.-refore hi., only option., fOi .ldhcrence to Rule 15 was to eIther obtam leave of the court or 

Ddend IIlt\ l.On~ult to amcnd Plaintiff faIled to do eIther and therefore hiS amendment was 

IInpemll".,lble undel Rule 15 

6 Deflnddnl!)' motlon~ filed after the M,m.h I7tb hearmg were m rec;pOllse to the new l..lU~e ot Jl.!lon 111 Plal11tlft ., 
amended l.OmplJmt and C'lnnol be utilized a~ Pldlntlff <lppedr~ to drgue 10 retro1l.tlvdy toll Ihe Ilmetrame rn Whllh 
Ihe wmpldlOt may be (lmended 
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C I EGIIiLATIV .. IMMUNITY 

Whllc the ruling of ~tandmg Ie; dlspoe;ltlve of the .ssue~ ral'led m the vanouc; Moltons to 

Dle;ml..,.." I al<,o find that h,ld r reached the Ic;sue, I would have granted legle;latlve unmullJty to 

DefenddIltc; Wlhon, McAbce Greu. Thompson and Floyd Soulh Carohna h& long honored the 

public policy of rcwgmllng an ab,olute Immumty of members of legislatIve bodle.., for acts In lhe 

performan<..e of theIr dutlL..., Ruhardson v McGtll 273 S C 142, 146, 255 S E 2d 341, 342 

(1979) There Ie., no dut y mOl e e<,c;cntml to the pO~ltlon of a County CouncIl member than votmg It 

I') a long "tandmg prJl1uple throughout 11m nation that JUdiCial mqUlflc') mto legl~lahvc motivation 

<;hould be <wolded Flucher v Peck 10 US 87 (1810) Each of thclIe mdlvldual Dcfendant~ wetc 

a member of the Ander'lon County Councd which voted m favor of the ,ever di1<..e agreement at 

.\sue III thle., cac;c The Plamtlff alleges Impropriety In the voting procee.,~ ,md quc"tlOns the 

motivation') ot the~e mdlvlduaJc; III ca,tmg ,aid votes Defendants' JctlOn~ m th1<; regard constItute 

dl'lcrettonary action,> for whl<..h they are lIllmune from habJllty JudiCIal c;crutmy of such 

dl'>l.retlolldlY adlom would Violate the political question doctnne and tltreaten the necessary 

Ilnmunlly dffOldt..d kgI~ldtor~ ~o that they may clCt WIthOut fear of per'>onal lIabIlity Bear 

Fnterprt\c~ v Co/(fltV of GreenvIlle, 319 S C 137,459 S E 2d 883 (S C App 1995) Therefore, J 

find that thc\e 1'I\ue" are not J proper mQll1ry for thl" Court, Defendants are entitled 10 legtc;]atlve 

Immunity for their actions <1'> County CouncJl member<; and, therefore. the Plamtlff., d,lIIm .. llOuld 

be dI~ml".,ed 

D AODITIONAL BAR UNU .... RS C R CIV P 12(0)(8) 

rUldlly, whtle the ruhng regardmg Plamuff s lack of standmg remams dlspostUve of all the 

I'>'me~ tal\cd by Dctendant~ VJnou') MotIon') to Dlsmls~, I fmd that PlamtIff would be further 

b IITl.d trom plll",>UllIg the pn,'>ent action by Rule 12(b)(8) of the South Carolma Rule~ of CIVIl 
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Plocedure Rul e 12(b)( 8) provlde~ that cln actIon <;houJd be dIsmissed If • another actIon IS pendmg 

b<..twccn the ."Ulle IMrtIV .. for the ')ame claim" In the pre<;ent case, the PlamtIff name~, Joey Pre,ton 

Andcr,on County ,md the mdlVldual Defendants all & defendants In thle; Ld"C The PlalIltlff') 

('omplumt .,cck.., to undo the ... ever,lflce dgicement granted by Ander<;ol1 County to Jot.y Pre ... ton ,lIld 

to hold Prc.,ton, along wIth the mdlvldual defendants, liable to him pe~ondlJy £01 theIr votc'! m 

favor of the agreemcnt The (.d ... e of Andenon County v Joey PreMon alld the South Cam/lila 

Ratrl .. mem .5 v~tem C A No 2009-CP 04-4482, which IS pendmg m the Ander,on County Court of 

Common Plea'), al ... o ,eLh to rt.vokc the .,everance agreement granted to Pree;ton The PlamtIffs 

,)Ult, m thI'i rc"pect, I~ duphcdllve Furthennore, the Anderson County case deals WIth the same 

')ub"tdntIve 1"~1It.,) Im~ed by the PlaIntiff <md mvolves the true partie.., In mteree;t Therefore, even If 

the Plmntlff WCrt ... granted ,tdndmg for thl.., SUIt, all of hIS clanns ~hould be dl ... nw. ... cd pur,uant Rule 

12(b)(8) S C R CIV P 

III CONCLUSION 

Taken In the hght rnoe;t favorable to the Plamtlff the Complamt faJle; to ~et forth fdct~ and 

alleg..ttlon .. that would conkr Plall1tlff ~tandmg to pursue hI., clmms m the prec;ent action 

Plamtlff'., only com .. elvable medJ1<; of obtammg <;tandmg under the present CIrcumstances would 

be through the apphcatlon ot the publIc Importance exceptIon However, thiS Court fmds that 

the plc')cnt controvcr.,y <md the fact that PldmtIff <;eeks monetary damages deride., dgaIn.,t 

appli("llion of the ex(..cpllon Lackmg thiS fundamental constitutional reqUirement PlallHlff~ 

dalms mu.:;t be dl~n1l'>')ed 

further, Pldll1tlff, daJm ~hould be dJSllll~Sed pur~uant to Rule 12(b)(8) ot the South 

CalOlma Rule~ of Civil PlOcedure a.., there IS currently an actIon pendIng before thl' COUll that 

concern~ the 'arne J<.,\ue." Involve, proper partIe~ to the action, and ,eek<; nearly Identlc,d rehef 
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A'I to the lemamder of the I'~...,ue'i and defense') raised In the Defendant.,' Motion., to Dlsmls~ 

I make no [uhng on them at thl., tIme 

I fllld that the PlallltIff lackc; ... tandmg to proceed In thiS matter The Defendants' MotIOns to 

DI'>ml<'c; a<, amended, rue hereby GRANTED 

IT IS SO ORDERED 

JU'~ 1 
~_.2010 
Ander')on. South Carolllla 
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