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APPELLANT'S OBJECTIONS

Appellant, Thompson, objects to Respondent's statements as
to the issue on appeal and the facts regarding the Department's
response to his grievance. The issue on appeal is as follows:

HAS THE DEPARTMENT VIOLATED THOMPSON'S Bth AMENDMENT RIGHT

TO PROTECTION FROM CRUEL AND UNUSUAL PUNISHMENT BY REQUIRING

HIM TO WEAR A UNIFCRM SYMBOLIC OF PUNISHMENT WITHOUT DUE

CAUSE AND THROUGH UNETHICAL MEANS?

The Department clearly stated in the responses to both step

1 & 2 grievances that there was no policy stating what type

of uniform inmates must wear to work in PI. Both responses
state that the uniforms were given to PI workers rather than
being required. It is implicit in the verb "gave" that the
thing must be accepted whereas a requirement cannot be declined.
Thompson also asks the Court to observe that the responses to
both grievances were essentially identical yet the first was

a denial and the second proposed to resolve the issue.

ARGUMENT

The Administrative Law Judge based his ruling on the issue
of whether there was a state created liberty interest. The
Department now asserts the same argument. Thompson is serving
a life sentence therefore he has no good time and work credits
do not apply to his sentence so he cannot establish a liberty
interest as stipulated in this argument. -Does this -in effect
denny him and all other similarly situated inmates the right
to due process while incarcerated?

In this particular instance due process is not the issue
since Thompson has not been before a disciplinary board, charged
with a rules Violation or even accused of one. It is precisely
because Thompson has not violated the rules and regulations
of the Department that he is being subjected to this punishment.
Through good behavior and hard work Thompson has earned the
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privilege of work;ng in the PIE Program and receiving the
financial benefits thereof. The Department is using these
benefits as leverage to force Thompson to accept the requirement
to wear these chain-gang style uniforms. This can be described
in various terms such as extortion, coercion and blackmail.
Commissioner Sterling originally purchased these uniforms
to issue to the entire population of the department. After
a ruling and settlement of a Class Action lawsuit regarding
mental health the Department was prohibited from doing so for
mental health reasons. The practice of sentencing inmates guilty
of sexual misconduct to wear pink jumpsuits was also prohibited.
Thus came about™this proverbial "white -elephant", some-807000
uniforms rendered unusable.
Now the Department has decided to put the mental health of
PI workers at risk. If it was a threat to the mental health
of the entire population then it must be an even greater threat
to a small minority of the whole. The Department then answers
Thompson's complaint with arbitrary statements that it has no
pelicy and the uniforms were a gift when in fact it was made

a mandatory requirement to work in PI. |,

CONCLUSION

The Department has neither addressed nor disputed these facts.
The Depaftment only argues the decision of Judge Kimpson that
there is no atypical and significant hardship. Only a small
section of the prison population is required to wear the uniforms
so it is atypical. A threat to someone's méntal health is a
significant hardship. Thompson begs the Court to consider these

facts and rule against the mandatory requirement for PI workers
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to wear these uniforms.
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PROOF OF SERVICE

I, Thomas Thompson, do hereby certify that I have served
a copy of Appellant's Reply Brief on Respondent by depositing
a copy of same in the US Mail, postage prepaid, on June 22,
2020 addressed as follow; '
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S.C. Department of Corrections
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Honorable Jenny Abbott Kitchings
Clerk, S.C. Court of Appeals

Post Office Box 11629 R
Columbia, S.C. 29211 EC’E%

RE: Thompson v. SCDC S
" Appellate Case No. 2020-000356 CCGU

Dear Ms. Kitchings,

Please find enclosed for filing Appellant's Reply Brief
and Proof of Servicé in the above case. I would also like to
bring it to the Court's attention that due to the current
Covid-19 Pandemic which has now reached inside my Institution
I have no access to legal research materials and limited access
to copy and mail services which may effect my ability to meet

standard time deadlines. I greatly appreciate your time and
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consideration in this matter.

June 22, 2020


ksumpter
Rectangle

ksumpter
Rectangle

ksumpter
Rectangle

ksumpter
Rectangle


‘Thomas-Thompson #80681
Tyger River CI 1-225B
200 Prison Road
Enoree, S.C. 29335

CEREENSIVEE 50 285

R i L S ] _ in
PR e AL B e Fb,n EVE

Barn Swallaw
Honorable Jenny Abbott Kitchings
Clerk, S.C. Court of Appeals
Post Office Box 11629

Columbia, S.C. 29211

aftegf I P el il o


ksumpter
Rectangle

ksumpter
Rectangle


