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CERTIFICATE OF:APPOINTMENT

CASE'NUMBER ‘2017E$2600072,

30

RESTRICTIONS:

Execited this:t2th.day:ofJanuary.2017.
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tual Insurance . mpany*}
t ClaimsManager

.January 31, 2017

RE:

Dear.Mr. Powell:
Your letter dated Jafiuary 30, 2017 toJonathan Graham hasicome'to miy attention:
You made a'demand on‘béhalf of your:client for the 11ab111ty limits of $300; 000 and

_med pay. coverage of $5,000for a Covenant Not to Execute: This: Would aﬂovv your )
nd ¢ollecti afly other ligbility insurance policies;-shou

01620924 L0ZH#ASYD - SYI1d NOWNOD - AHYOH N

South Garolina Farm Bureau Mutual Insurance:Company; heréinafter known as
the Company, accepts your demand and will:make payment for:a Covenant Notto
Execute:

We are-havinglocal counsél, Dwight Hudson;to draw up this Covenantito protect
ourrinsureds:

Jonathan Grahaii v ,

Mailing Addréds: Post Officé Box 2124, West Columbia; SE€ 29171-2124
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‘Taylor Powell'

Taylot:

ERclGsedare thedocs Withiour ed|ts/add|t«oh

ﬂ D 7 zt‘ﬂfaa{am Sag

R

Haveyou! hesrd abotitithe: hearmg on Monday”
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e atyeg, e,

SIS

. I;justwanted torfollow up'fo.confirm tHatyou-will have:the checkat:the:approval hearing;on Marct

iSubject:

‘Taylor:

Bl Gt e ‘chéekahd believe that

3 e.a_.ringf—‘

‘SubJect. RE: -gEstaté of;Miles Davis:v..ColesRustin Dunn = Reply're;hearing dates the:week:of 3. 13-

Goodimarring iMar;.wAjnne;

I-alsowanteditorru n{aEpofenfia I‘cha nge ifrthe:[anguage: of the-covenantiby you.

Paragraph i’i%’c_ur'rént[gg reads::
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) INTHE'COURT/OF COMMON PLEAS

) FORTHEFIFTEENTHIUD

S
e
&

ARLOTTE| |

Defendants.,

“This mattér was preserited upoti ‘the ‘attacked verified . Petitioni of ‘the: ‘Personal -

“Riepresentative(s) ofithe:Estate:of:Kenneth Miles.Davis; deceased, in-which Petition:this/Coutt.is

requested tosauthorizerand approvea settlementiof the matter: T'have inquired intorthesmatfer;

Based onithesavailableseviderice ofcoriscious painvand sufferinig; this‘Courtifinds that the

suiit 6t Thousand arid:no/F00/Dollars (§1,000:00) allocated:for corscious pain.and siffeing

5
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Petition astto why thié-settlerent should.!

sufficienttorstate that the paities, through:their attoineys; haveragreed-upon a settlement s toithe

present claims preserited: ‘against Homéowner's' policy;

1 and its coverage “foi the

Deteiidants:..Urider the teris:of the settenietit; South CarolinaiFarm Bureau:Mutual Insutarice

o

Company; its named ‘insured’.and, he:.

efendarits areito ibexgivenid i

TE which will:fully-and completély release:the referenced:
all cldims;arising:outiof oriniconnection:withsihe injiities: tozand:death of: KennethiMil

5

16,:as hereinabove;referred -

deceased, as:a resultof;the accident:whichioceurredion:October 9; 20

torincluding:claims for-wrongfil:death, consciousipain and.suffering, medicalfexpenses-and:any.

and all Other. cldimg which-in ‘anyrwisesrelateslo, the aforesaid accident: However, this:Order:

i

ifically” presetvés the vght of fhé Personal, Represéitatives -to file Suif orvlifigas

m Buredu ‘will ot

sith, Carolind *

‘esporisibility. St obligatior ifi+c

tion (with' any-suche litigation. and ha

i oisdeferid the action, @8 it will havé pio (), with, & C¢

-EXECite.

‘Thie Cotrt’ available coverage fromisthisicarrierand this;p

paidithroughsthisisettleriient and is 5Fthe opinion tharthersettiment isitherefore; reasonable, fair

and’proper:and.should beiauthorized arid approved.

ITdS, THEREFORE:

Page 2 o4,

47
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authiorized -dnd directe

[ if§ COVeTge: f

THREE-HUNDRED'E!

tit ot limtted t6: any claimis For wrongful -death. and.

‘CONSCIous j_pa'im‘an& ;,su"ffér.in'_g,.: docto t')f_i'l'lsg.ho‘spi‘t!anl-fvbii'l.'s‘; -ambulance, Bi'!'lis._,, 'quic\él}czggens_c‘s;
funeraliexpenses,and, thellike: Asto thestated. policy; the-settlement shall be-full, and.complete;
and Defendant’s carrier :and ifs ‘insured :shall ‘begiven ;a Covenant Not To:Execufe.that also

Teleases thiepolicy (ONIEY).. ‘This Covenant Notito, Execute will allow Betitioner tg pursue and

Ve st by
e insisred and the
Defenduits;, via a chisck payableTts the Personal Represeiitative-and Hisattotieys- Lesérnann &

Associates ELGE

the Personal:Representativeis! hereby. authorized: and direted tosexecuterand
‘deliveria Covenant Mot To ‘Execute ‘on:behalf of the: beneficiaries-and *heirssatilaw; and, such
{ClovenantNotTo, Exeoute; when: sorexecuted,and delivered, shall be:validiand effectudl forever
asito7South:Garolina Farm'Bureau Mutual Insurance; Company; its stated policy:and ifs named
‘insured and:the Defendants:- isubject to the-terms: of thisiOrderspresérving the:Plaintiff's rightsito

v lible coverage ot ol

Rages3ofd
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:asito ‘the said’carrier; which 'has: no obligation-as::to any. subsequent: litigation. filed' by ;the:
‘Petitioner; as:the carfie!smamed finsured and the Defendants - will.be protected :by the-Covenant:
Not to Execute:approved herein..

ORDERED; ADJUDGED:AND DECREED:that the total settlement!proceeds-are.to be:

appoitioned as follows:.

Rep

Leseitiarin & Assoeiates: &s. attorieys for the Pefitionier shall be' paid attorney’s fees
$90,000.00and:costs of'$50:00 frori.thie wronghil death-proceeds:

ORDERED, ADJUDGED AND DEGREED that:the. settlement herein-teferred to:be;
and the:same is:hereby authorized andsapproved by this Courtyand it'is.

S0 ORDERED thisithe 1S -d

Page 4oty
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STATEQE SQUTH'CAROLINA ) et S A A
)  COVENANTNOTTOEXECUTE:
COUNTY'OF HORRY )

Thi§ COVENANT is'madethisi. J=:.L7. . da . -2 2017 by and:bEtweed,
KENNETH:A. DAVIS. INDNIDUALLY AND AS PERSONAL REPRESENTA’ITVE OF-THE
ESTATE OF KENNETH MILES DAVIS (heieinafterteferred (6 as “Payes")and- COLE AUSTIN
DUNN, CHARLOTTE SMITH and SOUTH. CAROLINA FARM BUREAU MUTUAL

'INSURANCE'COMPANY:(SCFB), (hereinafter referred to'as “Payors?), their heirs; executors, légal

4Ssigns:
‘WHEREAS, décedent KENNETH MILES Dz

“Tepresentatives; suceessors aid

bodily injuries, medical expenses; pain and suffering, grief, loss oficompanionship; funeral expenses;

-and any.and-all other damages allegedly suffered by.Payeesasia resultof the Incident; and:

WHEREAS at thé tinje of thé Accident; SCEB had in effect 4 Homeowner's Policy for ‘named

‘insured; Charofte Sriith, being policy number:412831, with liability coveragein the amouritof Three
Huridred Thousand Dollars-(8300,000:00) -and medical payrient coverage of Five Thousand Dollars.
;(35_5;900?00) tpea oceiirrende. ( Hersinafter reférred o asithie “Péliéy.”) : diid

COVe‘ran'g"e’}-aVaﬂhBl‘é ‘under, iﬁé‘/be“lii;y\_ ;

NOW .THEREFORE, forand in consideration-ofithe payment.of the.sum of $305;000:00°by

Payors($300,000 in Homeowrier's liabilitysinsurance coverage and $5,000 fri"rfi'adibﬂpdyﬁmntcdvérag"'e?

under Policy #412831, afid. forothek

«covenant.as follows:

kriowlédge réceipt of sich/paytfient.

1, Payeesiandith

51

376

d-and valuable consideration, Payees agiee; prorise and:
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4

‘deterniiination of whether.any additiGhal irisurancesor other benefitswillbe.

‘i £ the Clai, Bayee by their artorney,; will e the judgment o be.

tharked andientered a8 satisfied.

Should:Payees oritheirattorney fail or réfuse to mark-and-eniter- any judgmerit

Payges: hereby reéprasent that'they: undérstands that:Rayors

52

52
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1,

‘health-care services prov1ded fo Payees Payees by; their: attomeyrmll cause;

the prov1der(s) 6 be: relmbursed fro mthe proceeds of &us settleient to the

extent requitéd by law<and shiould the:provider(s) assert 4 comrnon law,

$tatutory, or .confractual lien against. ‘Payors; ‘their heirs, executors;

adrinistrators, Jegal ‘represeritatives; Successors, ‘of assigns; Payees will

recovery-for the-Claim; and:th

upon fio feprésentations or statements made'by Payors, or by their agents or

répresentatives régarding these irjuriés or damages Gridny other matter-

Payees further understand ‘and agree. that-this instrument-is NOT arelease;,
dischatge, ‘or accord. and satisfaction-and is-only as a.Covenant Not To

Exgciite any jidgmient against Payors; thieir héirs; exgcutors, administrators;

legal representatives, successors, and assigns.and.is_executed :simply for-

Payors to purchase freedomifroii thie:threat of exectition upon any judgment:

thét'thay be Gbtained agairisttherafter payment:of $305,000:00 under the,

Policy:,

. “Fhis Covenant.Not"To Execiite is notditended to; aid DOES NOT

p‘ot,veuﬁﬁﬁyirespon's'{bl% ’-Palfty-itii’af?isi‘n’tjt??’a‘,;“_‘paryt‘_y toithis.Covenant: This:

t,.in:making this Covenant; they have.relied,

53

53

0162092d0210Z#3SVO - SYIA1d NOWWOD - AHHOH - IWd €€ 82 INM 210Z - G374 ATTYDINOYLO3F 13




54

CovenantNot To Execute.does nof constitute arelease of any:claim orof
Any partys
13; It is understogd that the Personal Representatives:of the Estate of Kenrieth

Execute ‘is mot-intended to liniit: or impair -the' right of the Personal

Represeritatives to fle Sut. Howeyer, Payeesiind theif atorhey agiée tiat in

after.the payment of the: proceeds and the 51gmng of this Covenant Not To

Execute.

IN WITNESS WHEREOF; we have her unfo set.ur-harids’and seals’in’the presencé’of the:

below naitied witniesses on' the.date sét forth below,

IN THE PRESENCE OF; 'CAUTION. READ: BE "ORE SIGNING,

THIS 1S:A FULL, FINAL AND
COVENANT'NOT TO EXECUTE

Attdrney Certification’

I;ﬂ the undersxgned attorney’ for: the Payees hereby cemfy/cernﬁes that the contents meamng and'

54
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DEPARTMENT OF JUSTICE
BUREAUOEALCOHOL, TOBACCO; FIREARMS AND EXPLOSIVES

:"a

JILL.DOMOGAUER
HORRV COUNTY POLICE DEPARTMENT

BadgeNo: 453
Investigation'No: 16:093978"

8 Recovery, Date: 10/09/20i6
Tire to Crimié:1762 days

[ pEALER INFORMATION |
SEHOFIELD ACE HARDWARE

POB: MADisoN WV UNIEED STA ’jf i55°S CASHUA DR

FFL: 15700555

Race: WHITE { g ,{L FEORENCE; SC29502.
Sex: Male ZWe ights 210 1bs: Plione:  (843) 669°6393  ‘Ship-To-Daté;  12/30/2010

';8”33*- I,

0162092d02102#3ASYD - SY31d NOWWOD - AMMOH - Wd L£:€ 8Z INf° 2L0Z - @314 ATIVOINOYH10313

Additiohal Remiarkss:

The inférmation in this ceport'muit bisvalidated prior-to dse’in any critfiinal proceedings.

Trace: T20170034909
FOR OFFICIAL USE ONLY

382

Page 1'6E°1

57



58

ELECTRONICALLY FILED - 2017 Jul 28 3:37 PM - HORRY - COMMON PLEAS - CASE#2017CP2602910

EXHIBIT-J

58

383



384

59

STATEOF:SOUTH:CAROLINA TOF COMMON PLEAS

COUNTY OF HORRY FOR'THE EIFTEENTH JUDICIAL CIRCUIT:

'KENNETH A. DAVIS, AS PERSONAL
REPRESENTATIVE OF THE. ESTATE: OF
'KENNETH MILES'DAVIS;

Cas¢No.2017-CP265 .

Plaintiff, SUMMONS,

>

8y

CBLE AUSTIN DUNK &J0HN

Defendants:

F0* THE ABOVE-NAMED DEFFENDANTS:

YOU ARE'HEREBY'SUMMONED arid reqiiired:to:atiswer the Comiplaint in this action,
a copy of which is; herewith; served upon. you, ‘and' to seive @ copy of -your answer. 10' this.
Complaint upon-the subscriber, dt the address shown below; within thirty (30) days after service
hereof; ;exclusive of the day of'such service; and if‘you fail.to appear and defend’this-action by
angwering. the Complaint, judgiment by default -will.'be 'fefiideérédf ‘against ‘you for the. felief:
demaridedin e Complaing -

Respectfullysobnditted,

Phorie: (843) 24-5155

Attorneys‘for: Plaintiff

Charlestoh South Catolina:

59

=SV NOIWINOD - AUMOH:~ Wd WS T 607w, £L0Z - O30 W TYOING¥EDI T3

0162092d02102#3SVYD - SYI1d NOWIWOD - AHECH -Wd™Z€€ 8¢ INf 210 - AT N4 ATIVIINOELOF 13

062092422 0Z#ISVD



T e

60

__Defendants: )

COMES NOW Plaintiff Keiifith:A. Davis; a Persoral Represeriative of the Estite st

Kerineth, Miles: Davis. (‘Plaintiff?);
CGomplaintagainst Defendants as follows::

BARTIES AND JURISDICTION,

informationl and. belief, “Defendant Johr, Richard :Smith (!Smith?) i§»a,

Citizén and. resident:of the: County of Hoiry; Stateiof South: Carolind; and at all times/relevait to

@b‘leﬁAugtiﬁ;ﬁqm;,

3 Upon'mforaiationiand belief, Defendant:Cole Austin Dun

by anid: trough “his: undersigried counsel, -stating “his

T NEN

8¢ INP ZL0Z - A3 NH"ATIVOINOYLO3 13

EFNSATIVIINOE

¥ 60ACN L0z

.
e

nw

0562092d27402#3SvD Sy Id
0+62092d0710c#3SvD = SYF1d NO

anid. resident of:the County ot Hoty; State of Soith Caralina, andiar alltimestrelevaiit:to:this

-Complaint wvas:a:minor:and theistep-child ofiDefendant:Smithr.

60
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4. The wrongful déath that! is'the Subject of this litigatio
of Hotty; State of South Garolina.

-6; At the. above mentioned place and. fime; Defendant Dunn did knowingly:possess.

natic $hotgun., THis shotgun was, purchased by Defendant:Smith a5 cvidénced by,

Of AICOHGl; Tobacco, Firdaruis, and

‘Explosives'tht is attaclied 5 Exhibit As

7. Orivot aboiit. October-9, 2016; at approxirately 6:00 p.m:, Defendant Dunn was

‘observed:negligently, handlinig;the- 1. gauge aiitomatic shotgun:, Defendant Dimm was waiving,

‘the:shotgun around'andnot observing proper safety precautions..

8. ‘Decedent wamed Defendant)Dunn:to, stop waiving the:shotgun,around -and to
ipuf the-weapon:down multiple:times. |

2. Défendant: Dusin_and Decedent weré Standing; o Gpposite’ sides of 4n open
pickup triick:dost when Deféndant Dunivnegligently and arélessly dischidrged the shiotgun: The:
shigtiun Was lodded with’ bilckshiot; which'travéled thiroiigh the:FéarWindow of the pickup. fick:

0. Aferfifing e shotgun at Decedent; Defendant Durindid hear Decederit fall to
the:ground and‘later;observed Decedent bleeding from’his head!

1. After Decedent fell tortheiground and; was bleeding- from!his:head, Defendant.
Dunn ran‘awayiin ‘a'panic, ‘and-was, later appréhended by law-enforcement.

2. Asa resultiof the: -abovesmentioned acts; Decederit: did :suffer ‘and; cndure;

pliysical pain and die: Further, the statutory-heits have suffered to-following:injuries:

61




13, CPlai

Paragfaphis'as tated fierein;

62

pectniary’ioss;
mental:shock-and-suffering;
'wounded:feelings,

d:sorrows;

of.companionship;,

berieiice Kngwledge dnd fidgined

14, “The ‘injuries ard dariages icurred by the. Plamtiff iwere directly and

proximately ‘caused by the.Defenidant: Diifin's, careless, negligent,: grossly. niegligent; willfilis

wanton, reckless, and.unlawfiil acts’in‘oné or:more of.the following particulars:,

a)
b).

‘i'n:""’f‘éﬂi_rgg;tb' Reep,aafgrq‘ger look:out wll;iil'e:.dis‘cf'\ar“gjing,a;'ﬁi'e,arm;;

in. discharging :a firearm iin jthe. general. direction: or; vitinity-

andther human being;.

STy,

Vi of he ficgair

resulted’in thie death Decedent; and'

i’ ‘dischiarging -a fifearn i Cloge: proxirity ‘to andther hurhan,

62
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B in Hiling o appreciate: and: understand. tie. particular- firearm’s

range and‘power.

Davis guffered fcar; physic

incurred imedical bills i fhe tine before His-death, for whith thie decedent’s &statesis: éititled to
aniaward'of actual dhmagespursuant 1o:§, 15-5:90; Gode of Laws of Souith Tarolina (1976)in an
amount fo‘be deferminedibya jury at the trial of fhis.action:

17 Plaintiff is- further informed and :believes that'as a-result of'the-wrongfil death

of Deseédeitt.cansed by-Defendant Dunnsthat the statutory-beneficiaries of Decedent are.€ntitled

1o judgmeiit:against Deéfendant Dufin’ fof attial damages ifi‘an ippropriate amount, .4s well as

punitive damages;.

‘FOR.A'SECOND CAUSE OF ACTION |
{(Negligént Supervision— Defendant Smith).

8. ‘Plaintiff incorpordtes By réfererice and: fedlleges the allegations: of Hhie-prior,

lith Knew'or should hiaye:

Kniowiithatgevet fice Of training’

handle-firearins:
20.  Deféndant Smith khew oc should Kave known that allowingDeférdanit Durinto

have unsupervised-access toa firearm; owned by Deéfendant/Stiith; was extreniely dangerous'to
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1918 R S TR

SRR O

0
olec

NS

o
d



-y

64

ithe ;gg:gg,rﬂ zpz,{}ifﬁf'c_;%csp,eﬁizill:yf those ;around hin,-and fitswas foreseeable that he would m]ure

fangther unless:reasonable stepsswere:taken toisupervise:andicoritre

21, Defendant Smith, owed, 4 duty-{0 the Plaintiff; and to:the general. public; o

B o So o

“bodily harm fo'others:

2. ;Eéf'éndéﬁtzé‘rrlit"}i*kn‘ew‘-,orihadlr’eason:ftaékn‘owtﬁat?ff&iﬁaﬂ'tﬁezéﬁ‘i‘litytd’contrdl?hi‘s

step-childand knew-or should have:known of the necessity andiopportunify of exercising such

23. Defendant;Smith-failed to-perform this:duty.in that he failed to xercise control

@) Not sécuring the Shotgun that'wds (ised 1o kill.decedentiina gun
5afé; which: would have:preveited Defendarit ‘Duinil fiom having
unsapervised aceesstorthie-shiotguiy

b)  Failing fostrain and/or instruct Defendant!Dunn.oniliow forsafely.

handle-a firearm;

€),  Allowing:Defendant:Dunn'to;possess; carry, and:

no’experience or-irai

d NO
d NOWIN
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25; e negligence of Defendant;Smith-allowing?

tiiniorstep-child drisupervised ’-jizji‘x;‘@"’e’js‘fsj’@f’ﬁ{gﬁﬁgggﬁ',ébéfeh&jaij}ii‘I11)Li"r"1n""»ﬁr‘e"&(ﬁh‘éﬁtﬁﬁi’étf& i2:gange
;éhbtggﬁ;'véiii’le:iii.s'-iiﬁé ofsight:was-obstriicted and withiout:properlychiecking ‘his-surtoundings.
Because of his.lack-of experience:and eddcatibmré_g’grﬂfrgg gun:tise; Defendant Dunn: failed to
appreciate fhe danger*of: firing.a -$hotgun in such -conditions, and. this' failure; proximately

flowing: from Deféndant: Smith allowing:such:aninexperienced; minor to. have unsupervised

o'thic shotgun, resulted:in the death 6fiKenneth Milés Davis:

26,  ThePIIGH S pformEda belicves tiar as a difect anciproximaterrestl of the

, CareléssTiess, Bt recklessnessiof Deféiidatit Staith, Kerngth Milés

‘Davissattéred fear, physical pain; snd'suffering; miental and siiotional distress and angiiisheand

‘iricurredimedical Bills fin-the tiniebefore hisrdeath, forwhich the decedentis-estate sisientitled to

‘an-award:of actual "c‘ia'ma_ggspursuaritjd? T555: ,,0,:\.@0& Q’f'LaWSEOf"—,S'OlAI_t’h»é?afdﬁnﬁ §l§76) i an
:amount to be.determined by ajuryatithe trial.of this action.

27.  Plaintiffis:further informed and believes that as a result of-the wrongfil death
of Decedent caused by Defendant'Smith'that the statutory beneficidries, of Decedent-are entitled
16 jldgnienit against Deferddnt Siifty foractial damages if s dppropriate atmount; &s wall ay

_ ‘FOR/A THIRD CGAUSE OF:ACTION
(Negligent Entrustment=~Defendant:Smith)

28.  Plaintiff incorporates: by reférence: and, realleges: the ‘dllegations -of the priot.

paragraphsia/statéd herein,

Atll timestélevant to this Complaidt; Defendant Dunt'was incompetent, unfit;

bility fo safély handle fifeariis.
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30,  Avallimes relevantito-this. Complaint, Defendant Snith Aiiew: or shiould-have

known. that seventeensyear-old Defendant Dinn was: incompeteiit;, unfit, inexperienced, or

reckless when it'camertoshis:abilifyfo safély handle firearms:

31.  On.oriabouiOctoberd9,:2016, DefendantiSmith-entrustedDefendant Dunnwith
e SHBHEH, |
32
anappreciable HSk o fhamhiio Sthiers; incliding decedent,
33, The éntrustivent by Deféndant Sinith ofthe shiotgin to:Déféndant Diasin Was
‘_;g.’:rcss"lyine_gil’i'gf:ht'.

34, The:Plaintiff is-inférmed.and believes that.as:a-direct ?‘an'd;pjroxi"mzite;‘ir_e_‘sdli 'di"_"iﬁe;
.Davis;suffered fear, physical pain, and suffering, .mental and emotional distress.and anguisti:and,
incurred medical bills inthetimé béfore his death, for which the Decedent’s esfate’is €ntitled to;

ldariages pursuant’to §: 15:5-90; Code.of Laws f Squth Cardlind (1976).in 4t

iid Befievey it as a resilt of the wionghl deg
of Decedent catsed by Defendant Siiith: that thestatutory bereficiaries:of Decederit are:entitled

‘o judgment against; Defendant/Snith: for actud] darmages invan appropriate amount, as-well as.

damages:

,Ef:ﬁléi“riﬁf’f?graxs fB"g ' vdgvurneritigﬂgdinsﬁhes%ﬁéﬁén&aut'éé'fori!adlual'-an&
punitive damages in‘an:appropriate;amount o, be:determined at frial; the costsiofthis action and.
for:suich other-and further reliefas; theCourtmay deem justand proper:

(Signature. page to follow)’
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SHALLOTTE, NC OFFICE:
5101 Sellers Road
Shallotte, NC 28459
Telephone: {910} 755-6543
Fax: (843) 692-9190

MYRTLE BEACH, SC OFFICE:
PO Box 70218 (29572}
2513 North Oak Street

Suite 210, Waverly Centre
Myrtle Beach, SC 29577
Telephone: (843) 692-9889
Fax: (843) 692-9190

J. DWIGHT HUDSON*
MARY ANNE GRAHAM TOLL FREE: 1-877-874-5256

www.hudsonlawoffice.com

*ADMITTED IN S.C. AND N.C.
Email:“hudsonlaw@hudsonlawoffice.com

Reply To:
PO Box 70218
Myrtle Beach, SC 29572

June 12, 2017

* J. Taylor Powell Esq.
Lesemann & Associates LLC
80 Alexander Street

Second Floor }
Charleston, SC 29403

Re: Kenneth A, Davis as Personal Representative of the Estate of Kenneth Miles D_avis v.Cole

Austin Dunn and John Richard Smith
Case Number: 2017-CP-26-02910

Dear Taylor: :
We are replying to your letter of yesterday, June 7, 2017, so that you can properly advise your
client and dismiss this lawsuit Your letter indicates that you have filed this action seeking to
hold Mr. Smith personally liable for the tragic death of Cole Dunn. The letter appears void of a
reference to Mr. Dunn, so we ask you to réply and confirm that you will be dismissing Mr. Dunn

* as a party to this lawsuit. '

Your letter indicates that you will be pursuing a claim against John Richard Smith, and further
indicates an effort to collect for this claiin from homeowner's carrier Farm Bureau. I find that
confusing, since Farm Bureau had a policy for the household with a single limit of $300,000.00
and it paid that limit in exchange for a Covenant. Farm Bureau only owes its coverage limit
once, and that has been collected. '

As to Mr. Smith's potential liability, he was not listed by name in the covenant as he was not a
named defendant in the pleadings you drafted, but based upon our firm's efforts and additions,
Mr. Smith is protected by reference in the covenant and in the court order. The subject Farm
Bureau (Palmetto Casualty) policy is enclosed-and is incorporated by reference herein. I direct

* your attention to the insuring agreement and definitions 1, 2 and 3, all of which appear on Page 1
of the policy. Under the policy, Mr. Smith is both an insured and a named insured.

Both the Covenant and the Court Order protect the named insured, as your correspondence
acknowledges and confirms. Mr. Dunn is a named party and he is an insured. As your letter
states, you drafted the petition and the order, and we requested edits to include additional
language that protects Mr. Smith, as does the Covenant. Your correspondence references Mrs.
Smith as the named insured, and it discusses a strategy that you employed in an effort to exclude

68
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v

J. Taylor Powell Esq.-
Page 2
June 12, 2017~

Mr. Smith from the approval action and from protection by the covenant and the order, and it
appears that strategy was based on an incorrect assumption that Mrs. Smith was the sole named
insured. Your reading of the policy will confirm that, as noted above, Mr. Smith is a named
insured and therefore, again, he is protected by the covenant and the order.

As a practicing attorney, you are surely aware that a homeowner's policy has a single limit for an
insured household. Despite that, you deliberately concocted a scheme to attempt to extort an
additional policy limit from the same insured household. You failed to further your scheme by
reading the policy. Farm Bureau and this office have consistently dealt in good faith with you
and it is regrettable that our good faith was met with subterfuge.

This letter is to advise that we demand that you dismiss this action and immediately cease all
attempts to collect any judgment from Mr. Dunn or Mr. Smith, and all threats at such collection.
Our Answer will raise counterclaims and will demand all costs and attorney fees associated with
the necessity of defending this lawsuit and responding to your unfounded demands. If we do not
receive a reply from you by the close of business on Thursday, June 15th, we will file an
Answer inclusive of the Counterclaims noted, along with an accompanying Motion to bring
. this to the Court's attention and to seek a full dismissal.

We await and expect your prompt dismissal of this action and your reply to us confirming the
same.

0. Duight Fudson, Esg.
J: Dwight Hudson, Esq.
Hudson Law Offices
JDH: mag
Enclosure(s): as stated
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Homeowners: Pollcy Form 3
Special Eorm Policy: Provisions

Your pol/cy consists of this booklet;and"the appropr/at” Declarations, forms: and
endorsements: Coverages-apply: only when propey SHoWh OF: thé-Declarations:

bage..

Post:Office Box 2124

West Columbia, SC
29171

Policy condltlons requ:re immediate notice:
of" any: .accidentorclaim..

This policy does:nof.coverany ELOOD claim.

FORM # FB:8390: . EDITION 10/2010.

70
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PALMETTO CASUALTY INSURANCE COM PANY

t

Your QUICk- Reference

DECLARATIONS PAGE

You Name and Addiess
Residence: Premlses
Property Location:

- Coverages, Amournits’

Deductiblés. o

Mortgagee: Identification

COUNTY: MEMBERSHIP PROVISIONS...
AGREEMENT
DEFINITIONS...

0 RO

SECTION |~ PE
-SECTION 1 EXQLUSION

PALMETT@ -CASUALTY: PARTICIPATING..CONDITIGNS

Includes: copyrlghted material.of Instfance
Seivices ‘Office With'jts permnssuon 7
Eopyright; Ihsurance Serices:Office;, 1999

71
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'COUNTY MEMBERSHIP PROVISIONS.

‘services ; from Farm Bureau Federation:and:

a. are notincorsideration of coverage under this‘policy;-and

b. are ot payable to Palmietts Casualty insurance '‘Gompany; South
Carolina Farf itual In§urance Company, Or any othér
insurer named on the Deciarations: :

AGREEMENT

5 “we Wwill: prowde the insdrance
:this pohcy for the'li |lates iDe’claratlons in return for
ths: premiutm. and * your compliance with all plicablé provisions of this- pohcy
~This pollcy issnot: complete without the Declarations.

DEFINITIONS
é_e'r‘t'éih*wc’rds fa'n'd‘ ﬁh‘r‘é‘sé’s‘ in 't“his p'o’iECy 'h'ave‘-»f‘spécir‘c meanings.

Relylng on the facts "Vou have g|ven u's

W

hameéd ‘insured” shown. in the
Declaratlons and the spouse |f a. reSIdent of the same household:

“We;? *us*and "our* refer to'the Gompary: providingithis insurance;
*Insured”means: |

|, you aiidresidents'of yourhidusehold who are;

(1) yoiir relatives; or
(2), other parsons Underthe age 6f:24. and in the care of anyperson
named above..
b.  a-student enroiled ‘in' school, flil:time ‘as defi ned by that:school, who
Was A resident of you household |mmed|ately before: Ieavmg 10,
attend school provxded this:studentis.under: age: .

g.), DA andyour relattve' or

72
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16,

73

‘Under Section 1l; insured alse means:

ct to animals: or-watercraft to, which this: policy. a

'orgamzatlon legally tesponsible for these a
'watercraft which are owned by you or, any person ; included in 3afori3b‘

- above. A person! of organlzatlon using or having clistody. of these:
animals -or watercraft in the course ‘of any business, or without
conisent of the: OWNer, i§ hot'ah insuréd;

' g with respect to-any Véhicle ta wh|ch this: policy -applies; persons while-

’engaged in your employ or that: of any person: included in: 3a.0r3b ¢
-above.

“Actual cash value” mears the- cost to- replace: new today with materials of
iiké kirnd and quallty, less physmal depreCIatlon and. .etonomic:
obsdlescence: '

“Bodily’i injury” means: bodily, harm, 'sickness; or'disease; lncludlng requi
Gdre, (0S8 of services and death resultmg {Here-from. It does not incliide:
personal mjury

mcludes any other aotlwty engaged |n for money or other compensatlon
exceptthe following:

a. \Voluhteer activities fort Which fo money is: feceived othér ‘than
payinent for eéxpenges: incurred:to perform the actlwty

b.  providing home ‘day care services: for which ne compensation is
received, other than the mutual éxchange of such gervices; or

“c. theirendering of home day-care-services to & relative of:an insured.

“Coverage: terntory” means: aII parts-of-the world:,

“Electromc Data" means: S

‘wnth electronlcally controlled equ1pment '

"Employee“ mearis an employee iof an msured ‘or an employee leased to
an insured by a labor leasmg firm under ‘an agreement between an
insured :and the' labor leasing firm; whose duties are other ‘than, those

performed by 4.résiderice.émployée.

fu‘ngu but do&s ot inclu e.aﬁy fUthlé ‘t-atuls; is on oris: contalne ln,;any
goods or products intended for consumptlon

73
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“Insured location"means:

o

b

the:fésidence premises;

the Declarations or by Endorsement: or

- your.duiring ‘the curfent; policy' period for
enee;

‘any part of 'apremises:
(1). notiowned by'an insured; andi
(2), where an insiited is fefnporarily fesiding;.

up to.100 actes total of-any and 4ll Vaearit ldnd, owried by or rented to:

san insured: ‘This does:not include:

(1): farm land,

- (2) land:held for business:purposes; or

(8) Jand -away from 'the; résiderice  premises .unless ithe location is.

listed on a:policy-€ndorsement;

land owned by or’
four’ famlly dwellmg’lsibemg built:as a residence for an msured

individtial or: family Gefietery plots oF burial vaults 6fan. msured of

any: part of 4. premises .occasiohally fénted to an msured for .other!

‘than busmess Use:

"Moforvehicle™ means:

a:self-propelled land'or amphibious vehicle; or
aitied on; towed, by or hitched.

which is being;
lescribed in dyiz

any-traileror sémitra
for towing by7a vehicle:c

from ohé premises;or Iocahoh

(9.

mises, -othersstructures andi grounds used by ‘you

eimises ussd by you ity IEONAEELOH: W|th a premlses in 11 or«

d-to an insured on which:a one, two, three-or-

74
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14.

15,

1.

19:

20,

ishall'be deemed one occurrence and shall betr one occurrence;
irrespective of thie. perlod oftirtie diiting wWhich $ ja r'déhi‘a“g' OCaUrs
‘on thes premlses or location at'which such” injury-or damage oceurs:

“Personal Injury” meansiinjury ans.mg«qu,t of‘one or more of the following:
false arrest, detention or imprisonmienit, malicious prosecution;,

b. libel, slander; defamation 6f chiafdcter; ot

€. invasion of’ prlvacy, or wrongful eviction: by :a person 1 from ‘or wrongful
entry by a Pérson ifto or orito & oo, .dwelling or premises: that

another personi occuples by or -on behaif of ‘its: owner, landlord; .or
|E8SOF-

However" personal m;ury does NGt mclude actual alleged’ threatened oF,

"Pollutants means any sohd hqurd ‘,gaseous or thermal lrntant or

and _was e.
reclaimed;

“Recreatiorial vehicle” nsans a 2-; 3- up to 8-wheeled of tracked land of
amphibious: vehicle that: is unllcensed and not. subject to motor vehicle
Fégistration, poweréd :by- & petroledm fuél .engine. of-electiic motor, used off
publlc roads’ or hlghways for personal pleasure-or recreation.

“Residence employee means an employee of an insured, or :an
eiiployee leased’to an insured by an agreement With a labor- leasmg firm,
who performs duties, mcludmg household or domestic services; in
connection with thé: Mainténance or'use of the. residence premises: This
includes employees who perform similar duties elsewhere for you.

the busmess ofan msured

“Residence:premises’ means

ia,  therone family dwelling where-you reside; _

b,  thertwo, three or four family dwelling: where you reside in atileast:one
‘¢, thatpartiof-any other Building where syou reside;

‘and whigh'is shown :as'the residence premises: in theiDeclarations.
Residence: premlses includes other:structures and: .grounds at:the location
specn‘" iad in the Declarations..

“Sexual ‘harm” means the .actual, alleged; thigaténed, attempted, or

,coerced invelvement. i, or W|tnessmg of “verbal or physncal molestation,
rape; abluse; assault; or-harassment.

75
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21. “Tefrorism? means activities agaitist persons, organizations: or ‘propérty of
any nature:

& thatinvelve:the following:or preparation forany. of the: following:

(1) use-orihreatiof-forseion Vislencs:

@) eommiission.or threatisf a dangerols act; or

o

com’mlssmn or threat of an ctitha sres with r drsrupts an'

b,
population orman‘y segimerit thereaf,-of to dtsrupt arly segmerit of
the: economy,or-
(2) it appears that the/intent is to: intimidate or'coerce a;government:
" OF to. furtheér: polltlcal ideclogical;, religious, ‘social;; OF econdiiic.
“objectr s o1 ‘to express (or‘express opposrtaon to) aphi[q_sgphy"
‘oF ideology - ’
SECTION | ~PROPERTY COVERAGES:
COVERAGE:A ~DWELLING
‘We-cover: B

1. the Dwellmg on the residence premises shown' in the ‘Declarations,
prmmpally used as your pnvate resrdence lncludlng Strctirss attached t6
the: Dwellmg, and

2. materials and, supplies- located on or next:to the. residence ‘premises. used

to constitet, alter of° répair the Dwélling of Other St ifes on the.

reS|dence premlses but
‘We do notcover:

a’ land mcludlng land on wh|ch the Dwelhng is located. We, wiil, niot
cover costs (oF replace rebulld stablllze'or otherwise restore the

b watér in-any fofin, Whatsoever;

G ‘structures whether\uorfnot attached to'the Dwelhng, for 1088 caused

{(2) ‘pool cages and similarstructuies:-or:

76
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COVERAGE B - OTHER'STRUCTURES

We cover other structures: on 'the résidence preniises: set, ‘apart, fiomi the.

dwellmg by clear space: This alse includes:,

1. stuctures connedted to the 'dieliing by only a fence, ‘ufility line or similar

connection;
2. fences; property ling:and similar-walls, including.sea walls;

structures; including ‘the property in or en‘the structure located in whole or

in‘partin or over wWater;
4, outdoor equipment, including equiprerit used ‘to seivice the residence
premises;

5." outdoor antennas; except safelliter dish antenna systers. or related
équipmen hether of hot:attached to a building: afid

6. swimming:pools; but

We do not cover:

a. land;
will'not cover costs toreplace, Tebuiild, stabilizé oF restore
thelland necessary 10. support the Dwellmg or Others tructures

b, waterin:any form whatsoever

¢ strictures, whether ‘or fiot attachied to the Dwi flhng or. .Other'

Structure, for. loss caused directly or lndrrectly by, wifidstorm of hail,
to the followmg

48] screenlng arid stipports enclosmg or partlally enclosmg poots
or similar areas; :and having its Toof and two: or more sides
hade, in wholé oF in pait, of seregning matenal';

(2) pool cages and similaF structires;

d. Stiuctiires sed in whole or'in paft-for biusifiess, incliding storage;

oF Glitbuildings Uséd ih, whole 6f inpart as -a fafm bam
shed;‘ or.

g: farm |
orfar

¥ other structires ferited o held for rental to any: person nota teriant
ofithe dwelllng, uriless;used solely as:a:private. garage;ror

. i fated :iequipment; for more than
$ specnf cally endorséd. o the: policy:.

Use gfthis coverage.dogs not fedlice'the Coverage A limit of liability:

‘mcl"udlng iand:on which the Other:Structures:are: logated: We:

77
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COVERAGE G ~PERSONAL PROPERTY

We cover:

A. Personal. property usual or lnc [taI 1o the occupancy of thef resrdence’
premrses.: S8 ¢ :
anywhere in

for: Coverage G, or $1 000 whrchever is (greater: However this limitation.
does not: pply to. personal property

begrn to move the property there

Ci Spemal er‘t : of L"‘b'l't_y These Ilmrts do not increase the; Coverage e

' irese‘ rch replace or restore the information from: the lost or damaged
friaterial. 4

3L ‘$1 000 on watercraft of ‘aII types ifclidinig: their trailers, furnishings,

78
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12 :$2 000 on any ane. artlcle and $7' 500'in the aggregate for Ioss by’theft

a. .motorvehicle:
b. étorizéd lahd cofiveyance: of

g, watereraft.

This limitation does not-apply if thére is -forcible: entry i
vehrcle motorized land conveyance: or Wi ercraft, when. t

wm_d ws other opemngs and gom rtments are closed and Ic

9. $250 on property raway from the re5|de""’ ‘premises: used prlmanly
for any. busmess purpose. However this verage does not: apply to
‘equipment descrrbed in paragraph 11 below.

10. '$2,000 on property on the residence premises ‘used prlmanly for
business purposes.. However, ‘this coverage’ ‘doss riot: apply o
equipment described in paragraph 11 below,

11. $2,500 on electronic data processmg equrpment and the: recordmg or '

'stéfage media used With that: équipment and which. i§ owned by or
leaseéd to:any insured:

13. 8 :
jreglstratlon - Motorizea 1ang
vehicle regl,,, ration.

Property Not Covered. We do not cover:

“1:.‘

artlcles separately’ described ard -Specifically: insured in tHis: or -other

Jnsuranc_:e or spegific caIIy excluded elsewherein this:insurance pohcy,

animals; birds or fish;

motor vehi
provided in*"Special lelts ‘paragraph 13
érdorsement arid an additional _premilim paid.. This mcludes

les and any other motorized land conveyances ‘except a8
ally listed:in an

a.  equipmentand atcessoies: or

b: @hy déVice or instrument for. ‘the transmitting, _record"' j; FEceVing 6T
'reproductron of:sound, signals, or pictures which is: oper; ated by power
froi the .eléctical . system of otor vehicles or any6ther motcriZzed
land conveyances, including:

79
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18.

11.

12,

C6 ‘We:do:

1) aCCessorie's‘ orantennas;

(2) ‘tapes ;wires, records; discs:or-othermedia for use:with:any, suchr
devrce or mstrument or

(3). raddrdetection dévices;;

While'iv drifion the:vehicle; of Jarid convéyarce!
Vi icles: 6f conveyances not Subject 16 ‘mdtor vehicleé:
‘registration which ares:

01) [aWiS o garden tractors with 230 horsepower ratlng oF less, bt
not:recreational’ vehlcles or

(2) desigried orused to:assist the handicapped:

alrcraft,v and parts.

property of rooters; boarders. and other tenants except’ property of
roomers-and boarders relatedto an insured;

property*in an apartment regularly rented or Held far rental to gthers by-an

. msured

propefty réntéd.orhéld-foitrental to othieFs off the Fesiderice preiises;
books of account; drawings; or other paper records; pertainiig to a
business:

credit cards, debit cards fund transfer cards -OF ‘access dewces used for
deposits; wrthdrawals or transfer of funds -except as- prov1ded in Additional
Coverage 3,

satellits dish antenna §ystéms or rélated equlpment EXCept: as provided
under Coverage B, or by‘endorsement ‘oF

larid on:which*personal property.is located; nor:do we:cover

COVERAGE D - LOSS OF USE

The lirit :of liability* for ‘Coverage: D is the total liriit for aII theé .eoverages that
follow:

4. Additional iLiving’ Expense If'a loss covered wnder this: Section :makes
'that! part of. the: Fesidence: premlses wheéfe: you resides Uninhabitable, we:

50 that; :

cover the lecessary’ increase in, living .expenses. incurred’ by
yoi réld can Haifitain its nofal staridard of Irvmg Pay
for the: shortest. time: required’ to: repair or replace the. damage or;. If you
permanently: Telsca &:.'the Shortest. timé fequired for your househotd to

9

80
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premlses re‘nted to others or.held for rental |
do not contlnue whrle the premrses are un"

rented ‘or held for rental But n any event that trme W|II not exceed 365
coRsetitive.days from the.date of l0sS.

Prohrblted Use if. a crvrl authonty prohrbrts you from usmg th‘e resndence‘
tod:

However |f use is: prohrblted for Iess than 14 days we ‘cover for 2 days
imore: than_the prohlbmon was enforced; biit ot féfnicre thah 14. days total.

We do hiot.cover loss of expense, due to cancellatlon of alease or agreement

-~

ADDITIONAL COVERAGES

‘Unless spectﬁcally stated otherwise, the Loss Dedugtible: Glause apphes to.each
Additional Coveragé beléw.

?‘,if

y n Award. We Will pay, -at our.option;. up to- $5,000 for information
Which leads t6. af arson, vandahsm or frialicious rischief ‘conviction in
'connectron with a loss.covered by thrs policy: Regardless of the number of
rovrdlng’tnformatlon our limit shall not beincreased.

This avébvervag_e is -additional insurancs. No deductible. applies to “this
Additional Coverage., : ‘

Collapse:

a.  For this Additional Goverage:

'(,1,)4 collapse means. an; abrupt falhng down ‘or cavmg in of a burldmg

orany: part of:a building W|th the result thatthe bu1[d1ng oF pattof

the,burldmg canhot be: occupred cUfrent intended purpose:

(2) a: puilding or any part ofa burldmg thiat: is ir danger of falhng
down.or cavmg in is.not considered to:be in a state of* collapsew

(3). a part of a burldmg that is standrng is: not. consudered tobeina
state 6f collapse: eVeén if it has separated ‘front aniother part of:the
bundrng, or

(4) a buildig or any part of a building that:js' standing. is not
congidered:to be:in astaté «of collapse .even ifit SHOWS évidence

10

81
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of. cracking,
shfinkage ore

‘sagging, bending, lsaning, settiing,

bulgmg,;

b:  We insure. fc
collapse of a b

(~1;-) Perrls Insured Agams ‘in: is
' policy. These perils ‘appl to. covered burldlngs and personal
property ‘for 168 insured by this addltronal coverage

'(?2;): decay at is Riddén, from view, unless. ‘the presence of such
decay is:knowi'to an insuréd;priorto collapse;

(3) insect; of vermin damage ‘that:is hidden, from yiew; unless::thhe,
presence of stich damage is kriows: to\ an ‘insured prior’ to
collapse :

«(4): -W@!th%@fGQUI?J’!tiS‘.;@Q.L.!ipmu@nfsa animals;orpeople;.

(6) weightiof ice, sleet, snowior rainwhich:cellects:on ‘a:roof, on

.(‘6): use of defectlve matenal or methods in; constructlonv:

oss'resu ng from, a serles’ ,
Wth any one person Is: concemed *or‘

(1) the Iegal obllgatlon of an instired to. pay. bécalise .of the theftior
» i edlt cards iof debit cards ‘issued to: or

_(2);

negotrable mstrurnent and

14

remodelmg .
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(4) lossrto an insured through acceptance in good faith of courterfeit

'Uriited States or Ganadian.paper currency:

b Defensee'provrsronSf

). we. may. mvestlgate and: settle any: ‘claim orsuit that we decrde is:
appropnate our duty to deferid ‘4 clairm oF suit ends when the'

- amount we. pay. forthe loss equals-our limitof liability;

@ If

',rought agamst an msured for Irabmty nderthe Credit

(3): wes have the optibn o defend at gur expense an insured of an
msured ‘s bank: agalnst any: suit fot, the: efiforcement of: payment‘

under the Foigery coverage:

¢ 'We: do notscover-use of credit card; debit card; fund transfer: card, or

A6cess device:
@y by afeésidentof yb’ij'r-hcij's"eh'oldi

(2) by-a persoii
dccess device;or’

(3) if an insured has: not comphed Wwith all-terms and conditions

under which the Wards are issued orto the devices accessed:

4) ansmg .out of business use or-dishonesty of an insured:

This' coverage is additional insurance: No deductible applies to this
Additional Goverage.

Damage from Fungl

hy3|cal loss to covered property caused by, resultmg from

contnbuted to or aggravated by fungl - This 2% hmlt apphes per

No Damage from Fungl coverage rappl|es to -any. G)ther Structures,
Coverage B. Thls Coverage: does:not.increass the limit-of I|ab1l|ty applymg
to any coverage ‘The'Loss: Deductible Clause apphes {0 this Additional
Coverage

Debris Removal. Wewill pay your reasonable:experise-for thé.rémoval of:

a.  debis 6 covered propetty if a Péril Insiired Against causesthé 10ss;

\ccess: Devite.
S }by counselé

iho has. béen entrusted -with either type of card or"

If a Penl Insured Agalnst Vcauses covered water?

83
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,(2) a nelghbor‘s tree(s) felled’ by a Peril. Insured Agamst ‘under
Coverage C;

provided:the tree(s):

(3) damage( ).a covered structure; or

(4) does:not damage a coveied structure; -B‘u’t‘<
(8) block(s) a

pubhc roads* of property, from entenng F Ieavmg; the
residence premlses or

(by block(§) a ramp or other fixture designed to assist a

handicapped. persch 6 enter o leave the:dwelling buildifig:.

In the: event of a total Ioss of the reS|dence premlses we W|Il pay up
. Y -, - . d

—Dwellmg limit'is:available: for de bns removal expense
Wedonotcover any expenses for;.

@A)

use;,

(2) removing, restering, oF feplacing pollited 1and, Soil, orwater;

84
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(3): removmg covered property or debrrs of covered property'

4y costs to comply with ahy ordifance; law regulatory, of court

order that requrres (any insured ‘or’ any others to test for

dltlonal insurance: The Loss Deductible: Clause
rial Coverage

This, coverage s
fapplres to this-Add

Fire Department ‘Service: Charge W wili pay Vi) to: $250 for | your |labl|lty'

assumed by contract or agreement for fire :department charges incurred
whenthe fire department fs called to sav rotéct:covered. property from
a,Peril Insured:Against. We do; noticover f
the property is. located withiri thie limits ‘of the ity munlcrpallty ‘OF protettion
distrigt’ furnrshrng the fire, department respornse:.

This coverage is additional insurance. No: deductible ‘applies. to- this
Coverage: i

Loss Assessment We will pay Upto $1,000 for- Your 'share -6f-afy. loss
assessment charged durrng the: polrcy perrod agarnst you by a, corporatlon
or assaciation of propeity owners: This. only applres whén the assessmeént
is made as a result of each direst loss to property, owned by all members
collectively; caused by a Pefil Insured Agarnst under Coverage A =
Dwellrng, other than earthquake or iand ishock waves or fremors before
during or after.a volcanic eruption..

a.  This coverage :applieg only to loss asse

ssments charged against you
as; -Gwier of tenant of thie residence. -premises

b. We do. not cover loss: assessmerits charged agamst you oOr a
’ .corporatron or assogidtion- of preperty owWners by any govemmental
body.
Thrs overage is add tiohal insurancé.-‘No- dedlctible applies to this
Age $1 000 is the viost we: will, pay with Tespect to
any‘ene: loss regardless ‘of the:number of assessments,

Property Removed. We insure covered property :against.direct; loss from
any cause ‘while, berng removed from ‘a reS|dence pr 2 mises; endangered

plres~ Your property remarnrng at the

lncrease the limiit: of Irabrlrty that 2

resrdence premrses is rnsured agamst loss calised. by a Peril Insuréd

against for, Coverage: rsonal Property: The Loss Deductible’ Glause

appheslto h *:AddrtronaIC Verage

Reasonable Repairs: We Wil pay the teasonable cost you ineur for

necessary. répairs made isolely to protect, ¢ covered property: from “further
14

epartment service ‘charges if
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11

12,

‘instred Vfurther damage or thrs coverage i vord Power oF mech nrcal

failure: shaII not include:-

a.  removal ofaplug from an electrical outlet;or

b. . furn g off an, electrical swifch :unless .caused by a Pefil insured
Agamst

Thrs coverage: does. not; increase ‘the limit; of Ilablllty that applles to the;
covered p ity The Loss Deductibie Claiise :Applies G ‘this Additiohal
Coverage

Trees Shrubs and Other Plants We coverf‘trees shrubs; Agplants‘orelawns‘

e‘rated by a rev 7
i or mahcnous mlschlef or theft We do not cover Ioss caused m‘

Jsured Agalnst‘to Bnother 'p g t;co\}ered ,urldrn§

sor other structure:

{(8) ‘remodeling, removal .or' replacement of the: ‘portion; of the
-‘undamaged part. of a .covered Bi |ld1ng_ &' OtHEF striicture:
mhecessaryto ‘complete: ‘the: remodelmg, [repair or replacement of

15
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‘that:part:
Penl insured. Agalnst

b.  This coverage:riay. be Used 15 pay for, any increased
remove debris  fram the: construction
ferovation, repalr or replacement of propérty indicatéd in a. above.

c.  We:do noticover:

(1) 1688 in value to any covéred building: or other’ structuré diie to
requrrements ‘of any ordmance or law; or

«other-structure

This: :coverage applies: only: 6 loss fo your: dwellmg on the residence.
premises covered by Coverage A = Dwelllng This, coverage does not:
apply 16 any “6thér structiire:whatsogever:.

This coverage i§.additional coverage. The. Loss DedUctible Clauise: applies:
to this. Additional .Coverage..

afety Glazing Material

‘a. We CoVet:

(1) the breakage of glass or safety glazmg material which is part of a
covered burldlng, storm door, er storm window::

) the breakage of. glass, glass: seals or safety glazing matérial which
isi part of a. covered burldmg, storm: door: or:storm, window:whken
caused dlrectly by earth movement; and

perty, caused solély by ‘the
;pleces fragments or splmters of broken‘ glass or safety glazmg
‘material which'is. partof.a burldlng, storm door or-storm window.

b ThlS coverage dags not: mclude loss

i ;glazmg materlal has been broken except as provrded ln a (3)
above,or

(2) oh the tesidence" ‘prefiises it the: dwelling has been vacant for
more “than 60 onsecutlve days |mmed|a'tely before' the loss

tCOI"lSl ereag-vacant

c.. This; coverage does not increase the limit:of llablllty that applles to the
damaged’ property The Loss Deductible Clause applles to this
Additionzl Coverage.

’

16

87

of the-coyered. building or. other structure-damaged by a.

0§ts, lncurred to:
demolltlo‘n,i remodelmg,.
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Grave Markers
‘W, will pay: up/t

5,
res:dence premises for loss caused by: a Peiil Insured

away from:t

Against grider Coverage C.

‘This coverage does not: lncrease the limits of hablllty that apply, o :the
off ty. The: Loss Deductible ‘Glause does: not apply

15. Water. Backup and Sufnp Dischiarge of Ovetfiow.

a.

We ‘Will pay Up.t6 '$2,500 foF direict physrcal l68%, rot:calised by the
negligence ‘of’ any. insured; fo property covered under ‘Section’ |

‘caused by:

(1) water
Adram ;iOF

(2) ‘water: of water-borrie matenal that overfiows or is discharged
" from asEimp; sum - pump: or. related equipment: even: if such
overfiow or dascharge esults from the mechanical breakdown ‘of

the sump-pump-or related _equ:pment

Thie,Addltlonal Coverage ‘does not apply to'loss.caused by::

(1) flood, surface ‘water, ﬂoatmg substance(s) or object(s) ‘waves,

rserche waves storm 28U ‘ea tldal water t|dal surgev tsunamr ,

(@)

CR
throughi & urldlng,”srde‘w druveway, foundatlon swmmmg
‘pool or other’ structure: Wthh is the:direct, or indirect restilt .of

@) mud, pluft mud, Tudsiide of Huanow;

any ofall, Caused by; Or resultig’ from, in Whole oF iA part, By any.
natural, man- made oranimal event oraction.

ThIS coverage does not mcrease the limits of ||ab1I|ty for Coverages A
[ ) h

Damage From Fungl apo'
consequentual or-goncurre

uid

000 for: igrave:| markers, lnoludmg mauseleums, 'on.or

88

-88
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Direct loss by fire of explosion; due to water backup .and ‘sump
dlscharge verﬂow i§ COVered. The Loss DeéductibleClatse applies
‘fo, this Additional Coverage.

SEGTION | = PERILS INSURED -AGAINST

COVERAGE A~ DWELLING AND
COVERAGE B — OTHER STRUCTURES

We msu_re agemst risks of direct physncal loss to° property described in Coverages
ifithatiloss is a: physmal lossto- property

Howevyer; we:do notinsure loss as-follows;

1., Section | - Exclusions .
2. inhvolving collapse; other than s provided in Additional Coverage:2;
3 caused

Aa. :freezmg of & plumbmg, heatlng, air condltlonlng, F automatic: fire
protective :sprinkler systern; iar of :a ‘household appllance or by
discharge, Ieakage oF overflow. fiom within ithe system, ofF apphanoe
caused by freezmg This exclusion, applies -only while the; dwelling is
vacant, unoccupled or being construstéd Unless you Have used
reasonable care o

(1) maintain heat in the buiilding; or
(2) ishut off'the water: supply and:drain:ail: systems and, appliances of
water;

However;. lf the burldmg is: ‘protected by an- automatlc fre

'contlnue'the water ‘supply and maintain heat, in the bmldmg fon
coverage to apply

eqmpment—or a roof‘dram gutter ,,downspout oF srmllar flxtures or
equment
b. freezing, rthawmg'; pressu

whethet.driven:by’ wmd or not‘ to ar

) f‘e"h‘ce“, 'pave’m‘e"m: deck, *pat"id;:é“r;fswrmm'iﬁ“g~:pbfél‘~

(2)

Scties

(3) pier; wharf.or dock;-or
18
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{4) sump, sump pump or related. equipment or a gutter;
do hspout roof.drain;:of Sifilafifixtires ’fequlpment )

vandalism and. mahcmus mlschlef or_breakage of glass and: safety:

glazmg matenals if the: dwellmg Has' been vacant: for, morel thar 60
consecutwe‘_‘days lmmedlately before< the loss; A dwelllng being

from within a household:appliance;

mold fungus or wet ret Subject to Addlt(onal Coverage 4; 'we insure
t rot that is hldden w1thm the

caused.by:
(1) wear.ard tear; maring, deterioration;

«

@) inersntvice, latent defset, mecharical brsakdown;

3y the presence=._ growth proliferation, -spread; of any actwlty .of
. Id; mildew, wet or dry rot; or:any fungl -whether

or: not, ifi Whole:or: i part

i caused by or resulting -iﬁcihiﬁ:-;

il. contributed to by; or

aggravatéd'by-;é

) 1 »m 'n_g, heatmg, air:
nlng guttermg, oF automaﬂc ﬁre protectlve Sprinkle¢ systern 6t

90

415

0162092d3..10Z#3ASVYO - SYE1d NOWINOD - AHHOH - Wd €€ 8Z I 2102 - @314 ATTVIINOY1LO3 T3




416

(4) smog;. sioke from agncultural smudgingor industrial. operatlons

(5) release; discharge oridispersal oficontaminants oripollutants;

(6) settllng, cracking; shrinki '.'bulglng or expanswn of dnveways
pavements; patlos foundatlons -walls;-floors, reofs or ceilings; or

(7;); birds;vermin, radents, insects or domestic animals.

If: any of these ‘cause water\ damage not' otherwise excluded from a,
aif: conditioning 6F @altomatic: fire protectuvea
phance ‘we cover. [oss caused by the.

plumblng, heatm"'*
'sprinkler system or: household:
water mcludlng the .cost .of’ téaring olt: and Téplacing any part of a
building necessary: to. repalr the- syster_n ‘or. apphance We do not cover
loss-to' the:SyStem oF applidnce frof Which this Watér éscaped.

COVERAGE (C:— PERSONAL PROPERTY

‘We ‘insure. for dlrect physncal 1658 to ‘the property deseribed m Coverage ¢

caused by a penl listed below- urless the loss is excluded in Section | —

Exclusions:

1. Fire oriighthing.

2, 'Wihdstorm or:hail.

This peril does not include loss to the property’ contamed in a building-
caused by raifn;, SHOW, & Ieet sand ordust. unless thie- dirgct forice «of wind of
hail damages the bulldmg :causing an. op g in a:roofior wall and,the rain;
stiow, sleet! gand or.dust enters thréligh this: Bpening..

This penl includes loss to watercraft and theéit trailers, furnlshmgs
equnpment and outboard ‘motars, only whlle inside a fully enclosed building:.

3.  Explosion:

4, Riotoricivil commotion;.

‘5. Aireraft, including self-propelled missiles and'spacecraft.

6. Vehicles. This )penl ifcltides: damage t6 your property caused by a vehlcle
It does: hot include: damage toyour: personal prope y: cat by your
motor vehlcle, your- recreatlonal vehicle: or ©Gollision. dam‘age‘ to any
motor vehicle you own; rentior Iease mcludmg recreational vehicles:

8. Vandalisni ormalicious-mischief;

“This ‘peril does nat include loss to property ion the residence premises: if
the dwelhng Hds been Vacant fof miore than. 60. consécutive days
immediately before'the loss. A dweliing being ¢ constructed is not considered
Vacant.

20
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10.

i

Also A'thIS "penl does notllncluder

loss to any oo_mputer computer system,

itg at the: property has been stolen

This: penl does:not include:loss caused. by tt theft:

a:
b.

d:

‘committed by-an’ insured;:

inforto:a dwelhng or other:structure underconstruction, or of materials
&nd supplles f6F Usé i thes CoNStIUCtiBR Uritil the dwelling of other‘
structure is finished and occupled"or

from that part of a residence premlses rehted by an insured to
someone-othiérthan an‘insired.

ofelectr.omc data,

This. pefil does not mclude loss caused by theft that occurs off the
residence premises of:

éu’

¢,

propérty while:at any other-residénce.owned by, rénted:to, 6F occupied
by an insured, excepf ‘while an insured s: temporarily living there,
Propeity of a student Who is an instréed is coversd Whilé, reSIdrng
away from your residence: premlses at'a residence away from
Hoie,

watercraft of all the§; ‘and their‘futnistiings; eqiiipment and outbgard

motors;

trailers afdicampers.,

equrpmﬁ nt, 'an‘d;outb'o‘ard “mot‘ors! ‘o :‘y'fWhil"e: F _
’Welght of i lce, ‘show orslest:which calises damage 0 property containgd
inrthe: bundlng

‘We:do not coveriloss;

toan awning,.drive
underground ‘
retarnmg wall_r_

92
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12. Accidental discharge: or overfiow .of water or steam from within a

13..

plumbmg, heatrng, air condrtronlng or automatic. fire protectrve sprinkler
~system or frem wrthln a household applran\" ln thls peril, a plumbing

1P
jilar fixitres of

equlpment
This peril does notiinclude loss:

@ fo Personal Property caused by constant ar 'repeated seepage or
Ieakage over a period of weeks, months; ofjears;

b;  to-a Dwelling; Other Structure; or Personal Property causec
or thie! presenice, growth prohferatton spread or:any ‘activ
Bactefia, mold,; wet ordiy rot; of fungi.

¢. on the residence premlses if the: dwelling has been vacant or
unoccupred for;imore than 30 consectitive: days |mmed1ately before the
loss. A dwelling being constructed is not.considered vacant;

. to the:system or appliance from:which the water or steam escaped;,

‘6. catsed by, or resulting: fiom freezrng excepf as provided in the: perll of
Freezing, #14 below;

. oh the: residence pre
overflow which:occurs off fhi

es cdused by accidental discharge. of
residence premises;

Howevet, that portion of Séctioh | — Exclusron 3. Water Damage that
apphes to surface water and water-below the:surface of'the ground do not

apply to.loss. by water'covered under this: perrl

Sudden and accldenta! tearmg apart crackmg, burnmg or bulglng of a

sump, sump pump or related equrpment or a roof drarn gutterf downspout-
Or similar fixtures of égliipmeént;

Thls peril. does not.include loss:

‘a‘-; 15 Pérgonal Ptoperty- caused by ¢cohstarit of repeated seepage oF
'Ieakage over-a period of weeks, months or: years;

b. ‘to Personal Property caused by smog, or the: presence, growth
‘prollferat|on spread or any-activity 6f Fust, bactetia, wold, wet 6F dry’

c  caused. by or resultlng from freezrng except as provrded in the” “‘peril of
Freezing; #14. below:

Freezingof a plumbing, heatmg air condltlonlng or-automatic fire protectrve:
spnnkler system or+of a4 househald appllanc' bit.rot. gutters downspouts,
roof drain, or similar: fixtures or eqmpment sump, sump: pump or. related,
equrpment

This peril doés notincliide lossi
52
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15.

‘Sudden and: accndental damage from artn‘"c:lally agenerated giecttical:
current .

imourit,of. €o)

This' Exclusmn applles whether o] not the : iproperty. has' been physucally
damaged

ractmg, expandmg,
lting from human ‘or

verages, Additional

94

94
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d.  theft,

ensues and'thien we:will payonly forithe ensuitig1oss:,

Als6, We d6 not Cover any: logs .of damage: caused by’ growth. 6r decay of
trees, roots, plants:or vines. -

3. Wafer b“a‘mage: sm'éaﬁ'iﬁ‘grd"amagé\f‘mmﬁ

a.

©; . watet, 0 . below tha: surface of the ground

‘95

r,o"“h a -
|
d. luif
any or all caused by, or reswftmg from .in wholerarin part by any natural,
;of animalievent:or actiof:.
.5

pay 'only fdr that ensurng loss caused by a Pen] Insured Agalnst

24
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96

insured to ise 4l teasonable: means o
the time:of: a loss, oriwhen property;

6 Neglect medning: fieglect of ar
save and preserve property-atand aftert
is: endangered

7:  War and Military. Action EXclugion:

OI’

d-  destruction, seizure-or use for-a military purpose:

lf there _|s an iactten “that comes -w1thm~éthe terms 6f this: exclus;on and

War: :and Mmtary Action Exclusion supersedes the Nuclear Hazard:
Exclusxen .

; - regardlessf of nyothéf calise or event that contnbutes concurrently or |n
. any: sequence to:the: loss

. radloacttvef contamlnatlon thls . Terrorlsm Ex}__‘usyna
~supersedes,the Niiclear Hazard EXclusion.

25
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9.

97

\ Hazard, to the: extent set forth in tfie Nuclear Hazard Clause: of
Section | —Conditions:

/
i

10. Governmental Action

18.

422

1 12”'-: :

a,

Goveramental Action means thel destructfon confiscatiori ‘of Seizite of
property described’in: CoverageA B, orC by orderof. any govemmental or
pubhc authonty : .

jovernmental or
t aken at the. time-of a fite: to prevent its: spread if
the. loss caused’ by: ffire would be.covered under this policy

‘We do:not'i lnsure under-any:coaverageforloss: resultmg from:one-ermore ef

the, ttems below: 4

=R conduct act fallure to act ar dec13|on of any person group,

negllgent; or W|thout fault
b: défect; weakness,inadequady;:fault-of unsetindhéss in:
(1) ‘planning; zoning; development surveymg, sitings:

(2) design; specifications, warkmanship; construgtion; -grading
 .compaction;. - o i
(3) aterials.used in constiiction oF répair; o
(@) maintenarice:

of any property (including: land; structures; or mprovements of any
kmd) whether:on or6f ge«'reSIdence premlses

A..shestoe; Lae d;- lica Prese r Remc |
instire:coveted property:for darmage; 1058:6f Use; or-expenses ari

iasbestos matenal~ lead pnpes lead

peril, msured,,_gamst

26
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14.

155

?demolmon ‘or increased. cost: of reconstructron repa ;

g‘r del:_irlsz

it: was intended or Jnstalled and.; must be modlf ed covered
sealed protected ‘oF removed:

WHich wolild ot have occurred iR’ Wholé: or-in patt: bt for:thé actual

alleged or threatened, drscharge drspersal  iseepage. mrgr ‘
rélease or escape of pollutants at any trme by any person
orgamzatron or, governmental authority; and

arrsrng out*of any:

(1) request, demand, or order that any msured or jothers: test for,

cle ip, remove; remedy, ntain;, treat,
detoxfy or neutialize, or ifi any other way respond to, of assess
the.effects of polliitants: 6f

(2_) claim or suit by or en behalf of’ any person; organization or

governmental authorrty for damages because' of testirig for

i ' cleanrng up, removrng, remedyrngi reparrlng,
& Stoxifyi falizing, of in any othek
way respondlng to; or assessing the effects of pollufants;

This .exclusion does: not: apply : to bodlly mjury or property damage
arising olit of heat of §moke fiom a Kostile fite, As Uséd : il this
exclusion, a hostile fire means one which becomes uncontrollable: or
breaks out-fromi Where it i§ ifitenided o be..

Wé: do: fiot: insure! covered property for .gamage, loss. of use or expenses

program, electronlc data mformatlonh ,reposrtory, mrcrochlp,
mtegrated cireuit. or srmllar device' in orputer equipm nt or
hons computer equipment, whether the property’ of an insured
or others; and

27
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17.
18;

19.
20.

C we wrll ‘not - cover pay for or rermburse‘ you :or anyone else for anyE

determine, preven rectrfy or testfor:any actual, :alleged or; potentral
probleris deseribed.iri- slibparagraphs a. and b. above: but

d.  we will pay- for direct: physical 108s .or damage to: covered property:

:caused by a Peril, Insuréd Aga st::Section 1, Coverage € — Rersonal

‘Property. However; ‘this. exception doés riot apply to any. loss or

‘damage; that:is:

(1) otherwiseexcluded in.Section | — Exclusions; or

(2) caused by the- perrl of Varidalism or Malicious Mrschref uniess,

there are:visible signs:or-physical damage to the exterior ‘of such

computer_ systeri; computer\ eqmpment OF nen-computer

:equi'pment»

e: With, respect to loss, or damage excluded by this paragraph |f a penl
listéd i Section |'— PeFils Insuréd.Against for COvers
F’roperty ensues, we Will pay’ for the direct physrcal Ioss or damage
calised’ by stich ensling pertil:

Collapsé,; other than as provided |n:A’dﬂitioﬁali‘c'd‘\ié“ra'g'é’s

'We do: 0ot ifsure under arly coverage for | s_s resulting from weathef
¢onditions:. “This exclusron applres only if'weather conditions contrlbute in
any way with a cause or-évent excluded in ittms 1 throtigh 16'above:

Prejudgment Intérest. This:policy does not pay prejudgment interest.

Intentional Acts, meanrng any loss: arrsrng out of any :act committed; or

‘whefe.thére was a: conspiracy’to: commmitian act:

a. byoratthe ditection.6f any instiréd;

b.  Wwith thé'intent;to cause 4 loss; and

¢: in any domesti¢' dispute: bétween insureds; family. members; of
others. .

iri the everit.of.sUch Ioss no: rnsured is:grititied to coverage, even’ msureds

-who did nof commitor consprre to commit the-act causing the losst,

Intentlonal Loss If you or any person insured under this pohcy ¢duses o

¢ pose i«
obtammg msurance benrefits: hen the polrcy is void and wewill ot | pay you
or-any-other insured for thrs loss;

‘/

Insurable Interest. and Limit of Lrabl,lty‘, Even if mare than one persan
"Has an; msurable intergst in ‘the property covered; we Wil hét be hable in any
orié loss:

28

marntenancé fepair, réplacemenit, 6F SUpErvisio provrded to correct;.
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YourDuties: After Lo‘ss In‘caseo

100

iloss 6 covered propeérty; you.or yeur:
must see that'the followmg ‘are-done:

+ . Keep.an gcclirdté record of-'ré“rj‘éirfséibEn
(4) cooperate with' us in the mvestlgatron and’ settlement of any
-claim,

3] provide: us: w1th records: and documients we request and permit
us to:make COpleS and

5(4) al!ow us fo! zg_b’ca'ih Tr,om :youj,-z an,c_‘j‘z y other person seekmg

: (1) tﬁévﬁm‘e‘% ahd catse:of 1oss;
,;(2) the lnterest of the msured and ail others initHe property involved

100
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Section 1~ Additional’ Coverag_
-aressettled as foll OWS:

a;

(©}

iGh: may covertheiloss;

(4) fchanges in title: or occupancy of the property : durmg the ‘term: of

the! polrcy,

(5) specifications  of damaged burldrngs and: detalled repair’

festrmates

(6). the .mye,ntor;x’fof damaged' persondl property described in 2

aboye;

(7) receipts: for adqunal Irvmg expense ; dncurred .and recerds that:

(1) Personal property;

(2) Awnings; carpetrng, household. appliances; fences;, property
lines; sea walls, ‘outdoor equrpment outdeor .antennas and
-*swrmmmg pools, whether or not; attached to: burdmgs and

(3) ‘Other structures

gl at:are not'buildings, mcludmg grave: markers
-and mhausolelms;

{4) Buildings-not permanently. attactied to, -or otherwrse forming ‘part’

of the realty,

at: actual cash value atthe time of loss but not fmore. than the amount.

requrred to repalr or, replace

more than thefleast of the:followmg amounts:

(a) the limit .of liability. under this policy that applies to the
building::

(b) the replacement cost: 2of 'that part; of- the building damaged
7 for-like:construction-and use:of thie samé premises; of

30

wother msurance s&ivice agreements or warranty provrsrons&
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{¢) the necessary amount: actually' sperit ito repair :or replace
T the damaged bulldmg _

102

(3), the actual:icash value of that;part of the: bundmg damaged§

(b) that proportion:-of the cost:fo repair or replace;, Withoiit

deduction for’ depreg latlon

that part of the: bulldlng
damaged which tt i ce

buildifig-

(8) To determlne that:amount of insurance required fo equal 80% of

the full replacement cost.of the bunldlng |mmedlately before the
loss ‘weé dofnot incliide the Value of:

(@)

basement:floor; -

(b). those: supports in (a) above whlch,are below the: surface of

basement; and
{c) underground fiies; pipes, wiring and drains.

(4) We WI|| pay- no mor‘ than the actual cash value of the damage

Loss to a Pairor'Set: In case of loss'to a,pair or:set; we: imay- elect tor,

a. repalr or replace any. part to rrestore the: palr or-set tg; ifs: value before

lo4s:

b ‘pay the: différence bétweeh actial cash valiiesof the property before

and-afterthe loss or

L. pay- i .any. logs mvolvmg pait of a series of pangls; :or pisces the

reasonableicost of:

34

mage bulldlng bears lto 80% of the: replacement‘

oundations; foetings, piers; devices or any’
Asupports which ‘are; below the undersurface of the lowest:

102
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vagreement sxgned by any two of the

Somme other person is nan ,ed |n the po
’payment Loss will be payable 60 days’after we

(1) replacrng or repalnng the damaged part to: matchthe:remainder

ias, closely as possiblesor

(2): prov:dlng an acceptable decorative effect as: may be ‘necessary-

) Howev'l we:dd hot guarantee -eXact replacement avarlablllty n

‘the ‘event of damage fo a part

oF the! repalr 8 réplaceient. of
pieces.

& entire §eries of panels .ot

Glass Replacement Loss for damage to glass caused by a Penl Insured

shall be the amount of the loss " ifthe appralsers fail to agree wrthln 4
reasonable time; they. shalllsubmlt their-différences, to: the umpire: "Written
thiree shall set the ‘amourit of the
loss. Each appraiser:shall be paid by the party selecting that ‘appraiser:

Other expenses of‘the appr" sl ;and ‘the compensatron of the umpife shall
1€ paid eqU

Iy by youi and us:.

‘Other Insurance:And Service Agreement,

If'a loss-covered by"tﬁls‘f‘polioyf‘i’s* also. covered by:

a. other’ insurance;, we' Will pay"only' thé pr portron .of {He Joss: that the
limit:of liabiiity. that ap plres uhdet this policy: bears:to the total amount
ofiinsurance:covering the loss; or

b: a-seivice agréement; ther this instirance. is excess over ary amounts
paye e under any such agreement 'Service: agreement means: &
servi e-plan, property\ restoration; plan home:- warranty or-otherisimilar
service: warranty agreement -even if it is characterized as;insurance;

Suit: Against Us. No -action can bé brought Unléss ‘the policy provisions

‘have been. complled with and the action is starfed within ‘three years: after
the daté ofloss;

Our Optron ‘We: ‘may rep' i

45

we iare ‘not liable.for-the valug of
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—

réach:an agreement withryou: or

ouF gs‘rbar ofI6ss dhd reach.an agreementwrth Yot BF

there-rs»a-fllmg of'an: apprarsal:award with us;

donment of Property We:need not accept any, property abafidoned;
i instired.

Mortgagee Clause.

The whrdf mortgagesfncludss fnstes

edin.ri »wrthrn 90 days of when the mortgagee becomes aware
of stich change

b. pays any premrum due uridet: this: polrcy on demand i ‘you have:
,neglected o pay the: premrum and

c. ‘submits a signed, sworn statement of loss; within 60 days after
receiving notice from’ Us 6f your failure: to. 46 so. Pohcy -conditions.
relatrng to Apprarsal Suit Agalnst Us:and Loss Payment apply torthe:
Tibrtgagee.

If the: pollcy is -Canicelled or riot: fefiewed by us; thé: morgagee: will be:
notified at least 10 days before- the date® canceliation. or nonrenewal takes
effects

IFWé pay the fbftgaaes for any loss and deny payitientto yous

brogated to.all the rrghts of the: mortgagee granted under-the

& on the' property; or

B, at ol optron ‘We may pay to. the mortgagee: the Whole: prlncrpal ofi the

5 any’ accrued interest: In: this event: we:will receive: a
: t and transfer of the moftgage and all:sécurities held 38
- collateral to the mortgage debt.

104

Subrogatron ‘will not rmparr the nght of the mortgagee 16 recover the. fuil

amduint ofthe mortgageé's claim:

Loss Payable Clause

if the: Deciarations show ‘a loss, payee for certain listed insured personal
property -and if we decide to:cancel or not:renew this policy, that loss: ‘payee
vill'be notified in:writing.,

-1

33

104
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17

18..

No ‘Benefit to Bailee. ‘We.will not: recognlzetany rassrgnment or-grant:any
coverage fhat benefits & person or :orgamzanon holdrng, storing ‘or moving
property for a fee.regardless of-any. other provisions:of: this. pollcy

Nuclear-Hazard'Clause::

a: Nuclear Hazard means any nuclear reaction, radiation; or radioactive
contamination,, all Whether controlled’ of uncontiolled or fiowever
caused, or: any conseguence of any of these.

b. 'Loss caused by the nuclear hiazard erI not be. cOn‘sider‘ed loss caused

named ifi or otherwrse rncluded W|th|n the F’erlls ristired. Agamst i
Section I;

70;, ThlS polrcy does. not sapply gnder Sectlon l to Ioss caused dlrectly OF

to the Ioss or

¢ terminate’ your: polrcy and within 30 days of our noticé refund te you
any pro rata. unearned premiumas: of the:time ofithe loss;

‘Valuation Clause For the: peruls of fire and Ilghtmng you and we- -agree
thatithe valug oft the bundlng '
:amount of insurance to be carrled on the. bunldrng as; the amount“ hown for

scribied. ifi this policy i$, ‘and heteby fix the

of this: pohcy These agreed

~ values are estabhshed for rnsurance purposes, only. At -any: date the:
biilding 8 Under constructron ‘thié :maximunm amouit: of ifistrance shall be:
the proportlon of the, valuevof the! building that the; actual cash value of the
‘biilding, on'that date, bearsito the: valiie ofithe bundrng when‘completed:.-‘

‘Loss: Deductible: Clause 'Iii casé of loss under’Coverages 'A B, or C» the

Department Service: Charge Loss Assessment and Grave
Markers coverages.

. Change in,Ownership, Renting 6F Liéasing; This policy does not applyifi

a. ‘there is :@ change 'in ownership -of the ‘dwelling to a person or

organlzatlon otherthan an msured

34
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b.  you ‘renti or legse the dwellig t6:a. person, other than. en linsured
unjess you rnotlfy us; in-writing of the: change; rentdl or lease Wlthl 30:
days

]ncreased, values We must: réceive your no’nﬂcatlon and' agree to any
‘amount; of increase;before. any claim occurs;

21. 'Goncealment or Fraud*

1’1:. ‘_v.,nt.en.tl,qne,lly ’QQQ@@.@.‘.?Q or ,mlsrep.rese,nted. ;a,ny m..a.,te.r!.al. fact or

GifcUStances
engaged in fraudulent conduct; or
3. fhade false:Stateméits;

- relating to‘this:insurance:.

- SECTION Il - LIABILITY COVERAGES:
COVERAGE E - PERSONAL LIABILITY

If a_,clalm' is made or a surt is brought agamst an. msured for damages because

fmsured and

2. have the nght and duity: to: prowde 4 defenise af our’ ‘éxpense: by counsel of
our: aeven if the su1t IS groundless false o f du_lent We may

Damages because of bédily injury lnclude damages clainmed by any’
person or organlzatlon for oare loss of services or death (resultlng at, any

83
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equipment ormaterlal caused. by your ownershi
@lectronic data. equ1pment material, ‘or, instructions
OF E6nsequiences was intentiohal oF Gt

Thig instirance-applies to bodily injury-and ’|5"i‘6"‘p’e“l?ty'dé‘h"1"age onlyif

a.  ‘the bodily ihjury: OF property damage i§ Calised by .af ocEufrence.

which fakes place in.the coverage: terntory, and

b. ‘the bodlly lnjury or property damage oceurs durmg the pollcy perlod
iof this pollcy

The amount we.will pay for damages is/ limited:as described in SECTION I
=L IMITS OF LIABILITY -and. on the policyi Declarations..

COVERAGE F — MEDICAL PAYMENTS TO OTHERS

We-will pay the necessary: medlcal expenses | that are-incurréd within three:years
from ‘the. date of an &cgident ‘tausing bodlly 'mjury We. will .make these
=payments regardless of fault; Necessary medica expenses means ‘reasonable
charges:for-first aid admlnlstered at the time : iFccident, medical surglcal X
ray; dental; .ambulance, hospital, ‘professional ‘nursing, prosthetlc dewces and
funerai, Services:. This coverage does not’ -apply. to ‘you
jregular residents of your household except r residence 'employees. Asto others;
.thlslcoverage applles only;

1. 'to a‘person on the:dinsured location:with: the permission of an insured; of
2 to ‘a"p’e"r?s*é'ﬁ off the.irsured 16¢ation; if-the-badily ifjjlry:
4. afises ot of a condition on the insiifed location. or the ways
immediately adjoining;
b. s catsed by the:lawfuliactivities:of an insured;
& is:caused by a fesidénce employee in the cotrse. of the: re5|dence
employee S employment by an-insuredzor:

d. is caused by an.animal owned by*or int
a‘business: animal (; mcludmg A4 farm. animal) nor a. dangerous éxotic
animal..

~

3 toa reSIdence employee if‘the o¢currence: causmg bodlly |n_|ury ‘ocelirs
: réd location :and afises olit of of if the Colirsé-of the. res:dence
S employment by an insured.

<employee

These: payments will riot: exceed the: appllcable limiits: of |labl|lty Thiis
coverage applles only to.occurrences in the coverage territory during the
palicy. penod

36
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that caused it Far the purposesr of this. ?Sectlon, electronic ‘data is not
’ , loss of use, ldeletlon

: 7
whether the: damage:

aniy: 6ther msured or

e care:of an insured; butnot
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1. Coverage, E i Pers'

o8

Jdnsuréd, whth
imsured or’ employs an ‘insured.,

SECTION II'- EXCLUSIONS:

al'Liability’ and Coverage>F Medlcal Payrients

The expected une ected or; | fs or
directions. are not covered even. if the resulting bod|ly injury of
property-damage:

(#) is 'of @ different kind, quallty or degree than |n|t|ally expected or
'mtended o]

« entity; real or personal
Atended.

(2). i$ sustaired by a :different per
property than. lnltlally expected oF

However; -this Exclusion 1: does not: -apply to bodlly |njury resultlng
frorh the (ise of Féaganabléforce by an instred to protect persgns of

property;
afising out of or in connection with business pursuits of an insured or
the rental ‘or holding for rental. .of any part of any premises by an
g ie- busiiiess is owned or opérated by &n

an act: or omission;
Ving a service. or duty’
&d to. be. p ovnded because of the:

,nature of the’ busmess »

This exclusion does not-applyto:

(1) therrentalior hold

(a) onan éc‘casmnal'"bams‘ if"use‘d"dnly-s’aé a 'res’i'aén"ce'

‘rental ofiany: insured location:

(@)

¢

of any nature VBT if covered by ,notﬁer P cy
37"
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3) -a vehicl

arisini out of‘anyi-act or omission that occurs at, on, or in’ cornection
with a premises;

(1). ownéd dricofitrolled by ariy insured;

(2) rentedto any insured:or

(3) rented to others by anyinsured;
thatis:not an insured. locatlon
amslng out of:

(1) the. ownership, lease, rental, maintehance, Use, loadifig oF
unloadlng of motor vehlcles recreatlonal veh

@

3) Maifitehance ‘or Use:of any motor: véhicle, Fecredtional vehlcleu

orany. other motorized land conveyarice;
(a) on anyhighway:orpublic:road:;

(B) ‘on' ‘anothier's lafd, Wwhether owiied, leased, or fented,
without expressed permlssmn

(). on public or privaté lands ‘where' these conveyances are

© prohibitéd, whetherpostéd or not;

(dy in any prearranged or organized race; speed trial; time trial
or.any other-similar contest or

(4) vicarious |labl||ty whether or riot: statutorlly |mposed for the:
:actions of a Chlld or miner using’ a conveyance excluded in
:paragraph (1) (2) or (3) above.

Thig exciusion does not:appgy.- to:
(1) atrailer nottowed by or-carried ori a Motofized Iard conveyanee;

(2) a mdtorized golf cart while being uséd: to play galfion a galf

course;

, recreational vehicle: or conveyance riot - subject to:
motarveh lcle régdistiation;

et

(a) while being used tojassistia handicapped person;
(b) while in dead storage onan insured location; or

(o)

rden itractor, with rio more than a, 30
po’ ting, that is not used in-any biisiness
and is not, a recreational;vehicle.

() which is powered by electrical, curtent: supphed by battery'
and-was notbuilt-ormodified after manufacture'to exceed a
speed of 15:miles per houron lavel ground

38
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)

)

@

Wateferaft; ,

(1) with ifibosrd oF inboafd:6atarve moter power owied: by an
insured;

(2) with inboard or inboard:outdrive: motor power ‘of more; than 50

" hofsépoweiferited to-aii insured;

110

3 -that isa salhng vessel thh or w:thout auxuhary power 26 feetor

(4)

.'outboard/motors) df rhore tha 25'total horsepél\‘/\‘/'erwaré ‘vaered
forthe: pohcy penod ify

nsure is rep rted to us in wntlng
withiF 45; days after you acqliire’the olitboard mMotdrs;

() designate

This«éxclusion.does.not apply while the:watercraft s stored.

. arising:out of:
:&(?;;)ﬁ the ownership, ‘m

iunloadmg
other person;

@) t

ns;of a child or miner usmg an;aircraftor hovercraff '

© AR gifcraft imeans any contnvance used oF dasigried for ﬂlght
except model or hobby:- aircraft not: used or deSIgned g1} carry,
»*

39
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111

cushlon vehtcles

all. sther damages actually or dlleged to be catised, directly of

deirectly, happened through; orin: ‘consequence of
(1) war, including undeclared war; ”

1(2:) Wwarlike action By-a hiilitary forcé or military: personnel mcludmg
actlon in hlndenng or defendmg agamst an actual threatened,, or
cted t,

k en by governmental 'authonty to hinder or defend
~agamstgany‘ of these:

@y destruction, seizlire: oruSeor 4 wilitary purpose; or

férronﬁiém_,'mc'i’Ud”l‘ng any action taken to hinder:or
|, threatened, orexpécted incidéntof tefroris

m;

: vent that contnbutes concurrently or

Dlscharge of & AcIear Weapon or devicewill be.deemed a warlike.act
even if accidental,, '

caused; instigated; ¢

arising from :sexual "harm commltt “ d
nstlgated or direbted vy«-:v:

of alleged to have been committéd, cause

Y

o) you;;anyé |nsured,‘ Ay covéréd person, ofanyone; .or

fdamage lS

{a) intended;

‘(b): expected; or

(¢) foreseeable;

by:anyoiie..

(3) This exclusion.also' applies to bodlly injury, parsonal iinjury, or

property damage arising;fr

g, contracting, and rretention by anyone
. cormmits §exual. harm;

(b) mvestlgatlon of; -or repomn
proper. authonttes a’person:

i) employed;

40

relgn or other»

ar. ‘instrrestion, rebelhon revolutlon usurped power or’

fend agamst:

§ of failire to report to e
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i), hired;
ity contracted; or
Wy rétdinied;

X

fby you, any insured, covered person or. anyone rahd Who;
commits orfis-alleged to have committed sexual harm.

* covered persen ito seek:

(c). failure of afy insured or ar
gatmerit, rehabmtatlon,. or

ifedical, psyo._ologrcal oriother:
;counselmg, to:prevent:.

i) involvementin;

il):  insfigation of; o

iy contiruation of:

gexual harm b

i) .any insured;

i) -any insured’s agent; or

ij,i\:)y any ‘persen employed hired; contracted; andior
© retaified by any insured;

(4) .slipervision:of & person who comimits séxual harm:

(5) entrustment of a pefson to any other person ‘Who. ‘commits
v'sexual harm;

®) '.:aIIowmg by anyorié, of any other person to be iri the. presence of
any pérson Who commits:sexual harm;;

(74} ,fallure by anyone: to take action to stop- any’ other person: from
7 being i enice of any person’ ‘who comm|ts sexual_harm,
ne dmg but: not lindited to failure: to warn such other or - -any
peérson; ‘and.

(8) failuré of-anjiorie to preverit ihe commission of 'sexual harm..

._(1) Any actual;. a||eged attempted or ‘threatened abuse of
,molestatlon other than sexual harm, by anyone of: lany person;

(@) anyinsured:

{6) anyinsuredis-employee:oragent;

whether-or not:such, bodlly mjury, personali mjury, grproperty
damage i

(a) intended;

() expected; o
#
112
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(¢) foreseedble;
by anyone.,
(2) Anynegligent:
(a) employment;
«(b). investigation;
- (€)  supérision;
(d). reporting-fo the: proper authorities, orfailure:to sa report; or

(é), retentiof;

above

(3) “Any neglrgent entrustmerit 6f'a person to; another person whose
conductwoild be exclided by paragraph, (1): above o]

(4) Any negligent:

(a) allowmg, by anyone, of any other person, to be in ‘the
presence of. any person: ‘whose conduct would. be €xcluded
by paragraph (1) above;

(b) failure' by anyone fo take "action to stop - any othiet person
from ‘being in the presgnce of any person ‘whose. conduct
would be exciuded’ by paragraph (1) above; or

(c) failure by anyone to prevent conduct, which- would be
exciuded by paragraph (1)-above.

resulting -from _any insured’s- condugt, act, fallmg to -act, -or decision
Wwhether iritentiorial, wrongful neglrgent 6rwithout” fault while acting
asa par’umpant ‘member, officer; director; -advisor; or trustee of any
group, board orgamzatron or .government.
elected.

Th' j_exclusmn does not apply to' loss assessment provrded under

‘Section 1~ Additional Coverages paragraph 4:

ariging out: of the actaal, -alleged; attempted or'threatened exposire o
Br transmission of any communlcable ‘ase bactena parasrte
viius; inSects, flist, mold mlldew-wet rot or ¢ : f

OF iii &y, sequence to:such i u
™) you,
(2) ahy miefmbers of youi hotisehold;

(3) .anyoné:youemploy;
(#)  aiij othe person acting on your behalf or at youF directior;of

42

dy, Wwhéther of fiot
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z(_ﬁ)_ property belonglng to- any of those listed above (1) '(4)'.‘

J .
damages property of any other insured under, the prowsnons of this:
pollcy

y
the orders of a Ilcensed physmlan
ansmg ‘outof;

) ownership, pos'sesslon
breedlng or knowmgly

(2) the use: of anylivestocksor other anlmal in, or whlle in practlce o
preparatlon for, a prearranged“ramng-’speed ‘or, strength contest,

take place 4t the SIte de kg‘nate forthecontestar actlvrty

ansrng from - any nucléar fedction, niicleat radlatlon, or radioactive
sontaminati all ‘whether controlled or uncentrelled or however
caused;, orany. consequence of any: of these.

ansnng from. 1oss;; cost -or ‘Expenise; whether diféét or indiréct, and
whethier ornot environmental:.

('l) whlch wo,_d not: have. oceurred, in’ whole or m part. but_ for the

mlgratlon release: or escape of‘ llutants at, any tlme by a;any
pErson, ‘organization or- governmental-authority;

@) or afising.out of any;;

(@)

114
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{4) raden gas;:

authorrty for damages;
:_cleanmg up, e vr_ng,

jneutrahzrng, or in any other way respondlng to, or
‘assessrng the effects of pollutants asbestos Iead radrum

rot or other mrcrobes of the actrvrtres descrlbed i subpart‘
(&) above: or

(dy: oblrgatron to share with or repay anether who miust pay

o damages because of bodlly injury, personal |njury, o
property damage of the type described .above in this
'paragraph This applres regardless of any other gause that.
contributed. directly or rndrrectly concurrently or in, any
sequence ta.the bodrly injury or property damage.

“Thig exclusron doés: hot apply to- bodrly |njury GF property”

115,

.damage-arising out of heat or smoke:from-a hostile-fire. Asused .

i this exclusron 8 hostile fire means one Which beéoimes
.uncontrollable or breaks out:from where it is infended fo be.

(3) -any asbestos material ‘or substitiite, ‘material. contammg lead, or
silica in afy-form, or dustfrony any ofthese; or -

.iany other radroactlve isubstance; ahy: '9as;
any. sound or'llght,, all of-any occurring at'ok: emanatrng from:any

lacation, )

We do not: cover expenses. | mcurred for’ mvestrgatlon or-defense of:any
if ’ 1.COsts fings, or p halties

transfer of real property or' any: enclosed
Slliding but fiotlimited 16 theféllowing:

known or tnknown. property ‘buiilding, construction,, r stiuctural
defects _

(2) Actual, -alléged, attempted or threatened exposure o or
fransmission of any: ‘communicable 'disease; bacteria; parasite,
YLV insgcts, rust mold rmildew: wet rot ar df, any other

ot
'fungr other organrsm srckness cendition or illness; regardless
of whether aniy other caduse, -event; materlal,‘ oF product
‘contributed goncurrently or in:-any :sequence ‘to such injury or
.damage by

(a) you;

44
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(8) rany members of your household;

(c) -anyoneiyou employ;

(d) any other person acting:on your behalf or at.your:direction;;
Lo

'ects m*the plumbmg, heating; air

%._any 'electronlc data equrpment
howeévercaused:

Exclusions d:; e f, g ‘and h; do not apply fo bodily injury to a

(it of and in the course of the residence
insured..

residence' employee arisit
employee's employment’by a

Coverage E - Personal Liability; does not-apply to:

a. habmty

(1) ‘for your share of any. loss assessment charged against ill
'members ofan; :2ss0c tlon,corpora n,orcommu, y property"

~4 Loss Assessmenmf, or

@

r-agreement whetherwritten or unwiitten; »

1) Wiorkers! Gompensation;law;

(2) nensoceupational disability: aw;
8) rocgupational disease law;
(4) unemployment.compensation law; or

(6) any similarlaw:

) is:al80 an instirediunder:a niclear.energy liability policy;of

45

7 oftware materlal or insfructions:

injury-or- property damage: for which an insured under this.

116

""rented t6, 6ecupied or used.by or'in: Ahie. -
: es not apply ‘to propertyv

116

441

0162092dDLL0Z#ISYD - SYITd NOWWNOD - AHHOH - Wd L€ 82 NF 2102 - @314 ATIVOINOYLO313




117

(2) would be an, insured under-that; pohcy but for the-exhaustion: of
©itelimitofliability:

f. ibodily injuryto you or any insured withifidthe 1 mearning ofipart @. of b
of insured as defined.
/

g, ‘bodily injury to youorian insured, as defined. under. Definitions: 5.a::

orb.

This &xclision. dlso applies to-any. claim-made: orsliit brétight:against

you:of an.insured:
(1) to repay; or
(2) share damages with;

another person. n. who' may. be: obhgated o) pay: damages because of
- ‘bodily injury:to an‘insured:

Coverage F* — Medical - Payments ] OtherSs does ot apply 1o bodlly
m]ury

;(2) does ‘ot arise out of of in the course of the residence
employee's.employmerit by an insuréd.

b: fto any' person eligiblerto Teceive ‘any. benefits. voluntaraly provided; or
réquired to be-provided, underany:

(1) ‘workers' compensation jaw;
@) ror=occupational disabilty Taw; of
~(3) occupational disease law:
(4) aun,emp'ﬁlgxm,enjt‘giQmpén.s,a'tign:!aw; or-
(5) ‘any similarfaw:
¢, from any:

ruglear reaction;

(2) Huclear fadiatior; or
(3) Fadioactivecontamination;

all whether controlled or uhcohtrolled SFHGWEVEF CaTSEd.

. other thart a idence: employee. of an ‘ingured,
regularly re31dmg oh-any’ part of the insured location,

46
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"SECTI@'N II- f‘ADDITIONA‘I‘; CO ERAGESJ

»»»»»»»»

'1;. Claiii Expenses We»*pay

@, eXpenses we inchfand costs: taxed agamst an insured m any suit we
idefend::

the judgment,whlch does not exceed the “lifnit! of.‘Ilablhty that app i85,

2. Flrst Ai Eg(penses We wnll pay. reasonable expenses for lmmedlate f rst,

03

a We wiii' pay the fesser of.

(1) Teplaceément costatthie time of loss}
(@ Tullbost of tepalrs; or
(3) $500 jf.ahy ohe occurrence.
b:  We will not' pay for property damage;
(1) for any. amount recoverable under Section ] of this pohcy,

| (2) .caused lntentlonally by any.: insured who, is 13 years of - age :or’
C Blde

(@) ito property swhed by an ifisuiree

@ to property owned by or tented to a fenant ofan insured ora
Tesident of 3 your household or

(5) 