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STATE O¥ SOUTH CAROLINA IN THE COURT OF COMMON

)
COUNTY OF NEWBERRY ) FOR THE EIGHTH JUDICIAL,
: )
) . s
Adde L. Pope, ) Civil Action No.: 2011-CP-36-00379
)
Phaintiff, )
) _
v ) MOTION FOR SANCTIONS
o ) :
. o )
Alan Wikson, in his capacity as )
Attorney General of Sosth Carclina )
)
)

:

Pursuant to Ruie 11 of msm Carolina Rules of Ciwil Procedure, t Proposed
Inervenon sove bafore the Coutt fo a Ondr granting sancions aganst Palnif Pope and her
attomey, Adam Sliverasil. Tho facts and law [a support of this Molion are more fully st foth

Thcfwaywmbﬂm?mwdhtawam&ﬂuhw&mmofa
pending discovery mution befors the Conit.in Richland County Case No. 20!0-6?-40-4900 fibds
coss i refesred lo as “Case No, 4900"). (mbetmﬂant’s Motlon © Compel Production of
Cmumeencr&a Coatract and Related Documents Prior to Hearing on- Motlon for mjuadicn
Plalnuft‘s Mion for Protective: Order Conceming Fee Agmcmcm andfor Motion to Stike

'mWWMmum RUSSELL L. BAUKNIGRT, .03 Trute.of e Jsmos: Browa 2000

Irevocable Toust and tho James Brown Lwhmuhnmﬂﬂwuindthuma:mmm

“TOMMIR RAE BROWN, Mhﬂnﬂya&dmhﬁd{dbmﬂllwﬁ -BARYL L BROWX,
WMMWWWOINIWM.WH.WMBRM DRANNA J. BROWN'

THOMAS; JASON BROWN-LEWIS; YAMMA N. BROWN, iodividunily and oo behalf of her otsor childién,
SYDNAY 1., CARRINGTON L. snd TONYA BROWN; VENISHA BROWN; LARRY BROWN; sud THRRY
DROWN, m&mmmmmmmmmmmwm
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Defendaunt Pope's Motioa to Compel Plainti[fs’ Fee Agreement; previgusly provided ta the Court
by the parties.) mummoxmﬁmm.mmmmamd
lafmmﬂonAawqwondwOﬂboofmcMmmm;copyofou
agreement, Thihm:yﬁumﬁ!mpmw&dmpmcuw&mpmm
the pending Motions. Plaintiff Popo then filed this lawsuit in Newherry County o safot the
FOTA ieynzst (the instant case is roferred to a8 “Case No. 39"). I order 10 proicct thir '

imerests, e oon-goveramental Plaintifis in Case No, 4900 mmade a Motion to Intervens as
Proposed Iotesvenors in this case, leﬁffhpnmedmisummlnm {SesPopes
Reiuss ead Qpposition o Motlon to Jntervene, aitached bereto as Bxabibit A; pee alsg Alfidavit of
. Adcle ). Popo Opposing Motion (0 Intorvens, atiached hercto as Bxhibit B) By Order dated
Novembe: 22, 2011, this Cuant cansolidated Case No. 379 with Case No. 4900, (S¢e Onder of
Indge Addy, madndhmuﬂthC) lemﬂ’f?opcﬁhdahhﬂcntoAltafAlmdMge
Addy's Order. @umﬁmmWyMmem&mmmmmmm :
Dated Noveraber 22, 2011, aitached hoseto as Exhibly D.) The suntements contatved in Plainiff
Pope’s Motion o Alser/Amend, e well as atemests made i the Affidvit oppoalag the Motion
to Intervenc, are the subjoet of this Rule 11 Motion, |
STANDARD OF REVIEW
Anatwmy’s‘sigmeona mnmmmﬁomwéfmhowbm
 Jfoumation and bellef these i good ground to suppont [te meation).” Relc 11, SCRCP. Under

* Specilically, Judge Addy ralod that Delendant Wilson mnst unswer the POIA action, anst thal tha cases would bo
congalidsted when the pieodings were compicte, (Order of Jodge Addy, p 7)) ludge Addy ot beld that “any
snoticas #xd Isues hareuler outianding,” chuding e Motion 10 Iatetvons, will bs Inkeo wp by the Richlasd
Coomy Loutt £ Case No. 4900, ([} Out of an abandaacs of caution, Propased Interecuors have flicd (his Mating
In the: Neadury Coan hecouss the impeoper Bling by PlgintilT Popo ead Adem Sitveinnit wes made In Newhetey.
WWMNMNW!&WBWWyEMMMMB
antlfor deems impeoptr Uhe filing of the Moiton [n the Newbery Cowt,

2

hnp:/faz.sphotos.ak.tbcdn,net/hphotos-ak-ash4/376mz&5653790697024_28463534156... 12/13/2011



Page 1 of 1

Rale 11, *a party andtor the party’s sttorncy may be sanctiooed for filing a frivalous pisating.
mlhn,orcﬂwrpaper.orhmk{n;fdvohmw The party and/or attoreey may also
be sanctioned for filing a pleading, motion, or other paper in bad fiith wirether or ot there is
good ground to support iL” Ex pate Gregory, 378 S.C. 430, 437, 663 S.E.2d 46, 50 (2008)
(clting Runyon v, Wright, 322 S.C. 15, 471 SB.?.d 160 (1996)). Further, “[i}he sonction may
include an ordet 10 pay the reatomable costs and attumney fees incurred by the party . . . defending
agninst the frivolous action.™ g, {citing Runyon).

| ARGUMINT

PLAINTIFF POPE, AND THE COUNSEL WHO SIGNED THE PLEADING AND FILED
THE AFFIDAVET, HAVE EROWINGI.Y THREATENED CRIMINAL PROSECUTION

IN ORDER TO OBTAIN AN ADVANTAGE IN A CIVIL, MATTER. TS CONDUCT
ISINV!OI.ATIONOFRULE ll.SCRCPAND RULE 4.5 OF THE 8QUTY CARCLINA

CROFESSIONAL

Ammmhbwammmmxmoﬁmmac@m,wnw
wam,mﬁpbmmﬁngm’mmpwmmdupmfm
disciplinacy charges solely to obtain an advantage n & clvit metwer Rule 4.5, Sonth Carulina
Rutes of Professional Conduct, Rule 407, SCACR. The rule is clear: u party o a clvil it cnasot
wmmormupmcﬁumfmmgmmbfmmghwmcwm
In spite of this rule, memmwghhcrmywmsnmLhawmm
Pmpusedlnm:.sofaknlnalm have gaked the Ney

g. n light of
| the bright line sule uguinst such conducy, Plaintiff Pope’s (and Adam Silvernail’s) decision to pat
farth this Molon cannot be in good faith and the Motion Is [rivolous within the meaning of Rule
tl . . .

, In?hinrlfl?aﬁc‘sMwonwhkuMmd.wmqmmmdwNewbmyCouﬁm
sovernl additional setings that Judge Addy orighmily declined tm anake. lnpamgmphm‘.shs
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staes that *{tihe Court failed (v considor andvor find Lliat the ACH's congent 40 the proposed
mammmwmmmmwmwmm!mm
vnder S.C. Code Ann. § 30-4-110" (all citativns ta the Motion to Alter/Amend are found ai
Exkibit D). Section 30-4-11 s an expresaly ceinyinal statute: .

Any person or group of pessons who wilifully violates the grovistons of this

chapter shail be deenwed guilty of o misdemeanor and upon conviction shall be

finod not mem than ons hundred dollams or imptisoned for nol more than thinty

days for the first offense, shall be fincd uot more than two- undred dollars or

imprisoncd for n scne fan 6lxty days for the second offenss and shall be find

three bundred dollers or imprisoned for not maore than ninety days for the third ar

subsequent offenns,
S5.C. Code Ann. § 30-4-110 (1976). On ils face, the statute provides for both fines and
imprisonmsnt. bWN,PhW?@WMWW&ﬂMW
ltﬁmrsmin violation of the statute: “filhe Court falted to find an_dlwcomﬂef!ha:db_
proposed imervenors have violsied S.C. Code Ann. § 30-4-110 .. = Plsintiff Pope makes o
o cweation of sny of thie protections afforded to crintinal defendants by owr cosstitutional system,
but cther asks the Court to indict, try, and convicd Proposed Jnervenors of criminal activity. In
parngraph 31 of her Motlon to Alter/Amend, Plaintiff Pope expressly mentions hor desirc that ¥
crirgioal punishuseat be irsposcd wpon Proposcd Inervencrs: “[tJhe Coun fiiled o find andior ‘
consider thet neither thoir parents nor The Wingsle firm miy take iflegal action on bebalf of

smimors, and that the minurs shoald be exempt fom ey poaishaent which should bs. applied to
mmuhmwmwzwm Proposed Intcrvenors submit that such an
abowrd asyoest, ouade by an sliomey-client through her atiomey of tecoed, caanot be ia good
faith, _

Plaliiff Pape's Motion to AlterfAmend dose nol siop # improperly accusing panies of
criminal activity. In paragrph 32, Plainiiff Pope ccowses Proposcd Intervepors' gpynsel of

“l
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crintioal autivity, and requests iivat the Newberry Court so find: “ftjhe Court failed to find sndfor
comsider that the Wingat Firm. is sidiag amd shetving the adult gropossd intervaniors in denyiag
{PisiatfF Pope’s] FOTA rights mad the POIA cights of other citizem.” Proposcd Intecvenars
rsscri that these lauppropeiate, univunded attacks on Propored Intrvenars and thelr cownsel, in 2
pleading sigued by an afficer of the Court and submitéd to that Cours, are the epitoms of
frivolous pleadings, are comlrary to the Reles of Prafessianal Conduct, asd are 1o vioktion of
Role 11, SCRCP, '

Plandff Pope elso makes lmproper criminal allegaions i her ASTidavit suboriied in
ofposkion 1o Proposed lnzerveacrs Motian to ntervoe in Case No. 379 (all ciations 1o Poge’s
Affidavit arc found at Exhibit B). In parsgraph threc of the Affidavit, Phintitf Pope sintes that
W s “informed sod befievefs] that the wittu} [cic} vicSation of BOTA by certein of the proposed
imtecvenors viokss § 304410 . . . o paragragh faws, Pope forthee opines that she by
“informed mdbdkn{s}mmmeuméuoinwm&mgnwunabowﬂnadmmin
bad faith to wiltulty folc] violato the provisians of FOIA™ md that “abilty for Violation of
FO1A is not limited 10 Public Bodics . . . nk&mmpwam.mmmmmn
and tiough a signed motiou, Is bringing criminal allegatiogs agins Proposed fatervenors in an
effort o gain u sdvastage In o chvl smatior, which I expesasly unethical.

Plaintiif Pope’s and Adom Sitvemail’s thieat of criminal prosecution s a civil anger
connot have been made s good falth, and iy thereforo a pef 35 viclating of Rule 11, Propased
Iatervenars requess that the Courl steike Plaintiff Pope’s $9(e) Motion in lis entirety as it relaies
10 the Progosed Infesvenors, strike any Aifidavit of Plainti®f Pope that makes any sfiegation of
critwinal coaduet on e pant of the Fmpased Intervenors, nward Proposed Iniervonors their
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onorhcys fees und cooats sasociated with dealing with this Motion, ead awad Proposed
ftosvenars eny otber refief the Court deoms jost and reasoneble, Proposed Inkervenor ceacrva
the dght o supploment this Motion with Duther Wus {or any ethee materials) that sugpocts
Proposed Iorvenans® position on this Mation.

aapmmi:ymﬂtm

Mak V. cms
1513 Lady Sireat
Post Offics Box 12129

Columbiy, Souh Carolizs
 Dovestbar 9, 2014

Pursans ta Rule 11, SCRCP, | horstiy oedify that conforring with P)aiMPcpa’schﬁk

matiar would scrve 10 weful purpose, z l:

Max V. mmmww
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ‘
Case No.: 2010-CP-40-4800
RUSSELL L. BAUKNIGHT, as Trustee of '
the James Brown 2000 trrevocable Trust and
the James Brown Legacy Trust, as Personal
Representative of the Estate of James Brown,
and on behalf of Henry Dargan McMaster, in

[
his capacity as Attomey General of the State A = Y
of South Carolina and others x =
. DEFENDANT POPE'S RETURNS -+~
. OPPOSING RELIEF FRGMDEFAULT: . =
and o-. X m pi4
- | wr p Ug
HENRY DARGAN MCMASTER, in his v L =
capacity as Attorney General of the State of 9 °
South Carolina; and others,
' ' Plaintiffs.
V.
Adele J. Pope and Robert L. Buchanan, Jr
Defendants

)
)
)
)
)
)
)
)
)
)
i
) AND MEMORANDUM
)
)
)
)
)
)
)
)
)
)
)
)

Defendant/Counterclaimant Adele J. Pope respectfuliy submits fhat élmost tw<_/)‘>
years after filing this suit, none of the clients‘of Kenneth B. Wingate, Esquire and
Sweeney, Wingate & Barrow, PC (collecfivefy “Wingate”) should be released from
default on the counterclaims for the following reasons: |

1. The default was inexcusable.

2. The Plaintiffs have presented no pIaus:bIe defense to the counterctalms and
have none.

3. Many of the Plaintiffs have committed fraud upon this Court.

4. Plaintiff Tommie Rae, Bauknight and Wingate have actively stonewalled afl
discovery to prevent disclosing that she was never the spouse of James Brown.

5. Plaintiff Terry Brown, a joint venturer with felon David Cannon; Bauknight;

1
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and Wingate have worked to conceal documents which show that their less-than
$4.7 Million valuation of Brown's worldwide music empire and the Estate/2000
Trust's claim against felon Cannon for the $13+ Million he took was fabricated.

6. Relief from default will cause great hardship to Buchanan and Pope, as has
the filing of this frivolous suit and the 4-year-old frivolous suit of Terry's son
Forlando.

7. Termry, his joint venturers and other Plaintiffs have committed fraud upon the
Court by advancing conflicting material misrepresentations to the Court by
separate counsel and lying to the Court and parties.

This Defendant/Counterclaimant, however, submits that the State of South

Carolina and its Attorney General are not in default and Wingate has 'no authority to

seek relief from defauit on behalf of the State/AG because neither Wingate nor

Bauknight had authority to bring this action on behalf of the State AG; the State was

never a party to the action; and Wingate has no authority to'argue for relief from default

on behalf of the State or bind the Generai Assembly:to pay if his purported

representation of the State fails.

This return is supported by the Affidavit of Adele J. Pope filed herewith; all other

affidavits of Defendants Pbpe and Buchanan ﬂled herein;‘ andg other returns and

motions, including the following:

apow

e.

Motion to Dismiss of Buchanan and Pope, dtd. 6/22/10

Affidavit of Adele J. Pope, dtd. 7/23/10, with Exhibits A-L

Affidavit of Default, dtd. 11/10/10

Affidavit of Adele J. Pope, dtd. 4/14/11

Affidavit of Adele J. Pope Supporting Dlsqualmcanon dtd. 5/18/11, with

Exhibits A, B and C (Exhibit A: Copyright Heirs and Musical Millionaires: Why the
James Brown “l| Feel Good” Trust Doesn’t. . . (Draft))

f. Affidavit of Adele J. Pope in Support of Motion to Compel Tommie Rae to
Appear at Deposition, dtd. 6/2/11

9.
h.

Affidavit of Buchanan and Pope, dtd. 9/21/10 with Exhibits 1-42
Affidavit of Adele J. Pope in Support of Motion to Compel Deposition of Terry

Brown, dtd. 6/2/11
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PRIEPPRIFVRS.

~ i. Motion to Compel Discovery, dtd. 6/7/11 with Exhibits.
j- Return and Opposition to Plaintiffs’ Motion for Protective Order, dtd. 7/12/11

April 10, 2012

Ll

Réspectfully submitted,

TN

N/
Adarfi’ T ivernail
Law Office of Adam T. Silvernail, LLC
1218 Taylor Street .
Post Office Box 1898 .
Columbia, South Carolina 29202- -1898
Telephone: (803) 779-1770 ‘

Dary! L. Williams

Jeter & Williams, P.A.

1204 Main Street, Suite 200
Post Office Box 7425

Columbia, South Carolina 29202
Telephone: (803) 765-0600
Facsimile: (803) 765-0619

Attorneys for Defendant Adeie J. Pope
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

RUSSELL L. BAUKNIGHT, as Trustee of
the James Brown 2000 irrevacable Trust and
the James Brown Legacy Trust, as Personal

Representative of the Esate of James Brown,

and on behalf of Henry Dargan McMaster, in
his capacity as Attorney General of the State
of South Carolina; Tommie Rae Brown,
individually and on behalf of her minor child,
James Brown |i; Daryl J. Brown, individually
and on behalf of his minor child Janise
Vanisha Brown; Lindsey Delores Brown;
Deanna J. Brown Thomas; Jason Brown-
Lewis; Yamma N. Brown, individually and
on behalf of her minor children, Sydney
Lumar, Carrington Lumar, and Tonya Brown;
Venisha Brown; Lamry Brown; and Terry
Brown

and

HENRY DARGAN MCMASTER, in his
capacity as Attorney General of the State of
South Carolina; TOMMIE RAE BROWN,
individually and on behalf of her minor child,
JAMES BROWN [1; DARYL J. BROWN,
individually and on behalf of his minor child
JANISE VANISHA BROWN; LINDSEY
DELORES BROWN; DEANNA J. BROWN
THOMAS,; JASON BROWN - LEWIS;
YAMMA N. BROWN, individually and on
behalf of her minor children, SYDNEY
LUMAR, CARRINGTON LUMAR, and
TONYA BROWN; VENISHA BROWN;
LARRY BROWN; and TERRY BROWN,
Plaintiffs.

V.
Adele J. Pope and Robert L. Buchanan, Jr.,
Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

IN THE COURT OF COMMON PLEAS

Case No. 2010-CP-40-4900

¢
l_‘ ~.y
':_\ - ¥

o x

- i

O Ny o

fo - - ' H

RETURN AND OBJECTION '

TO MOTION TO ENFORCE: -
PURPORTED SETTLEMENT
AGREEMENT"

)

TO: THE PLAINTIFFS, DEFENDANT ROBERT L. BUCHANAN, JR. AND/OR THEIR

COUNSEL.
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Defendant Adele J. Pope makes this return and objection to the Motion to Enforce
Settlement dated May 18, 2012, purportedly made on behalfofthe Plaintiffs, and asserts the
following:

A.  Buchananshould be paid animmediate $500,000 hardship distribution,
- part of the award to him by Jg. Early in the January 8, 2008 Order.

1. An immediate hardship distribution should be made to Robert L. Buchanan, Jr. of

Five Hundred Thousand ($500,000).Dollars from the Estate of James Brown, to alleviate the
personal damage he is experiencing because of the outrageous behavior of Russell
Bauknight described herein. o |

2. The distributior.\;‘which‘ is less than-Buchanan was awarded by: Order of the
Honorable Doyet A. Eariy,'IH dated January 8, 2008 in Aiken County Case No. 2007-CP-02-
0122 (“Case 122"}, should be épproved and directed by Judge Earty at the hearing requested
by tﬁe moving parties and already sqheduled in Case 122 for 1:30 p.m. on May 22, 2012.

3. ByMay19,2010 Bauknight'had wholly abandoned any pretense of service to the
Estate/2000 Trust and was participating in and/or directly sup.povrting the fraud of Terry,
Forlando, Tommie Rae and felon David Cannon — including taking all possible action to
destroy fhe reputations and careers of Buchanan and Pope:

4. Some of the unconscionable acts of Terryfl' ommie Rae/Bauknight to destroy
Buchanan, which also damaged the Estate/2000 Trust, are:

a. Direct refusal to pay any portion of the more-than $500,000 Buchanan

was owed under the January 8 Order for the purpose of destroying his

* ability to rebuild and practice his career.

b. Naming felon David Cannon as their witness against Buchanan, even
though he had stolen $17 Million from James Brown. ‘
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c. Oninformation and belief, engaging and agreeing to pay Forlando’s
attorneys, Powell Goldstein (now Bryan Cave).

d. Falsely accusing Buchanan to the IRS of the crime of overstating the value of
Brown's music empire by approximately $79 Million.

e. Falsely asserting to the IRS and S.C. Supreme Court that Brown'’s
music empire was worth less than $4.7 Million when he died, and that
Buchanan overstated it at $85 Million just to'get a big commission.

f. Hiding, in violation of the Probate Code, a purported appraisal.

g. Asserting that certain persons were Brown’s heirs, with actual knowledge that such
assertion was false, material and damaged the Estate/2000 Trust.»

h. Concealing numerous documents — including Tommie Rae's diaries —
which show that the $4.7 Million purported value is outrageous and that
their heirs statement is wrong.

i, Supporting Terry’s effort to buy the music empire at a fraudulently low
value. : ‘

j. Making other false statements about Buchanan and Pope to the Courts
with the intention of destroying their careers and reputations.

5. By December 2011 the Estate was in a position to make substantial payments to

Bob Buchanan and Pope, to alleviate the hardship caused them, and such payments —which

would have stopped the running of 8 3/4% interest —would have been in the best interest of:

the Estate.

6. Instead, Bauknight — directed by Terry and Tommie Rae - refused.

7. From December 2011 until May 2012 Terry, Tommie Rae and Bauknight were

successful in their efforfs to prevent Judge Early from considering partial payments to

Buchanan which are now 4 years overdue.
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‘8. By late April 2012 Buchanan, unable to continue under the intense f;nancial
pressure, advised Pope he would be negotiating with certain people.

9. Pope, having been denied the opportunity to conduct virtually any discovery in this
case for 2 years, was not in a position to consider any settlement negotiatiéns related tothis
case. Nonetheless, understanding Buchanan’'s hardship, she did not interfere in his
negotiatidns.

10. Pope was out of the United States from May 1 - May 10, 2012.

11. On the morning of May 21, 2012, Pope received the attached Motion
to enforce Settlement.

12. Popeis informed.and belvieves thatJg. Early éhould directimmediate paymentto
Buchanan - based on hardship — under the January 8 Order, and should reject the Settlement,
which'is both-unconscionable and void.

13. Oninformation and belief, in no event should the fraudulent acts of Terry, Tommie
Rae, Forlando and/or Cannon be allowed to delay the payment which Buchanan badly needs.

t14. Pope has observed firsthand the extraordinary hardship inflicted on Bob
| Buchanan By Terry, Forlando, Hynie and Bauknight solely because he and she have done the -
duty which Judge Early appointed themtodo: to: vigorously defend .the Estate Plan of Ja,mes‘
Brown as required by his documents.

B. - The Motion to Enforce Should be Denied Because the Purported
Agreement is void and/or illegal and Movants have unclean hands.

15. The purported mediation agreement should be declared void, and the

purported settlement not enforced because it is void and/or unconscionable and/or illegal
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and/or the proponents have unclean hands and are not entitled to have it enforced.

16. The purported Settlement is void because it is not signed by the parties and
does nbt even identify who the purported parties to the seﬁlement are.

17. Kennet‘h Wingate, Esq. and Mark Gende, Esq. have no authority whatsoever to
enter into an agreement and bind the State of South Caroljna to pay $500,000.

18. The Agreement is void because ii is against public policy ahd outrageous for
the Trustee of the James Brown 2000 Irrevocable Trust to ask anyohe to commit to
abandon the Trust.

19. The Agreement is void because it is a minor settlement which — on its face -
requires minors to pay up to $500,000 and no guardians ad litern have been appointed or
other requirerﬁents met.

20. The Agreement is void because Buchanan received no consideration by the
agreement to pay him what he was already owed.

21. The Agreement is void because the legal parties to Case 43900 did not sign or

- ratify it within the time required. i

22. The Agreement is void because Buchanan could not have met the contingency
of agreeing to the terms 'of Paragraph 11 and it was unconscionable to ask that he do so.

23. The Agreement is void because Buchanan was not asked to resign as
PR/Trustee; did not resign as PR/Trustee; and therefore cannot abandon his vigorous
defense of the Estate Plan of James Brown. |

24. The Agréement is void for vagueness.

25. The Agreement should not be enforced by this Court, but declard VOID by Jg.
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Early in the appropriate proceeding.

26. Piaint'rffs are estopped to enforce any agreement related to Aiken County
matters since they represented to thié Codrt that all Aiken County matters are over.

27. Plaintiffs Tommie Rae, Terry:;amd others have committed numerous fraudulent
acts which appear in the rgcdrd of this Case, and, because of their unclean hands, are not
entitled to any eqluitable revlief.

28. The mediation 'agreement should be declared void because it is
unconscionable and waé only ;chieved because Bauknight ﬁnproperly withhéld for three
years the-mbre—than $560,000 to %ich Buchanan waév entitied under an unappealed final
order.

-29. The Agreement is void and Unenforceabie fbr every other reason presented to
this Court before thé hearing oﬁ thi_s. rﬁotion. |

This retumn is based oﬁ the affidavits of Adele J. Pope on file herein; the
Counterclaim of Robert L. Buchanan, Jr. filed in the Forlando suit; and such other

information as shall come before this Court before the hearing on this matter.

[SIGNATURE BLOCK APPEARS ON FOLLOWING PAGE]
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May 21, 2012

Respectfully submitted,

Daryl L. Williams

Jeter & Williams, P.A.

1204 Main Street, Suite 200
Post Office Box 7425
Columbia, South Carolina 29202
Telephone: (803) 765-0600
Facsimile: (803) 765-0619

dwilliams@jeterandwilliams.com

AN

Adam¥ Silvernal

Law Office of Adam T. Silvernail, LLC
1218 Taylor Street

Post Office Box 1898

Columbia, South Carolina 29202-1898
Telephone: (803) 779-1770

Facsimile: (803) 403-8092
adam@silvernaillawfirm.com

Attorneys for Defendant Adele J. Pope
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IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Case No.: 2010-CP-40-4800
RUSSELL L. Bauknight, as Trustee,

and others
- Offer of Judgment of Adele J. Pope

N N N N Nt N Ve e e Sl gt ot S Nmat Nl et “amt e

and to the Estaie of James Brown
HENRY DARGAN McMASTER and o=
others o =
Plaintiffs, o~ &5 T
V. by - A
o < L !
Adele J. Pope, S 3o
Defendant R - A
& N

TO: PLAINTIFF ESTATE BROWN AND SWEENEY, WINGATE AND BARROW PA.
(“WINGATE") HIS ATTORNEYS OF RECORD:

Pursuant to South Carolina Code §15-35-400, Rule 68 of the South Carolina
Rules of Civit Procedure, and all other applicable law, Defendant Adele J. Pope
(“ADELE”) proffers an Offer of Juagment io PIainiifflCouritérciai_m' Defendant ESTATE
of James Brpwn, whose current Personaf Representative ("PR';) is Russell L.. Bauknight
(“ESTAT_E”) in the above-referenced matter as set out below:

If pursuant to said fule and law, the Offer is not timely accepted and the
judgment against said Defendant is less than the above proffer, ADELE shall seek
from ESTATE all expenses and costs, including attomeys’ fees, under South Carolina
Code §15-35-400, Rule 68 of the South Carolina Rules of Civil Procedure, the South
Carolina Trust Code, and all other applicable law, and interest under Rule 68.

RECITALS

1. In 2008 Russell Bauknight's lawyer, Freddie Kingsmore of Nexsen Pruet, a
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PO A————
SETTLERCNY

ADELE proposes:

1. The abyove Recitals vili ot b & past of the Setilement uniess approved by
the Personal Represeniative of the ESTATE..

2. A Fina! Order in: s'ubstantia!iy the following form will diémiss the ESTATE as a
party to this Case:

The patties having resolved their differences in this Case (“Case 4900%), it is
ORDERED, ADJUDGED AND DECREED:

a. The claims by the ESTATE against ACELE in this Case are hereby
distrisse with nreiudice and forever ended:

b. ADLL% assers thar shig & wiiing to asseit her caines, bneily described
below, against the ESTATE. it: Alkzn Taunty and/or elsewhere, where
Many aie oW Gendag v

1. To set aside the MoMaster Setilerent and & Baukaight nuudciary

- reiina T S C O L AR S P
dpp(-lf)‘\l.rr’il\‘.fﬁ Feintad W e Faonie 2 Uy L rant,

2. 1o a6 paid undsr e danugey 3, 2068 m Aiken County Case 2007-CP-02-
0f2z.

3. For & commission 2s filed in the Aker County Probate Court.

4. For the custs ui wase (12 and dwe Funando Case, inciuding tees for
these she and Roehert Buchanar eivyaged.

As & resiit itis anpronriate, and this Court hereby dismisses the ESTATE as
as party to this action and directs that its name be removed from the caption

ANF: T 1S SO ORNERED,
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Respectfully submitted,

Daryl L. Williams
Jeter & Williams, P.A.
1204 Main Street, Suite 200
Post Office Bax 7425
C.olumbia, South Carolina 29202
Teigphone: (603) 765-0600
Facsimile: (803) 765-0619
dwiliansibicizrangwiliams.com
AN
_. /{’_ L
ez T, Rivaiviall
Law Oljike of Adam T. Siivemail, LLC
1258 Taglor Sireet ' :
Sost Office ew 1988
f.clumbia, South Carolina 28202-1898
Telephone: (803) 779-1770
Facsimiia: (803) 403-8092
sorEbsiee i lavdirm.com

Aitainew.: fur faetendart Adele J. Pope

August 2, 2012
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND

- Case No.: 2010-CP-40-4900
RUSSELL L. Bauknight, as Trustee,

)
)
)
)
)
)
and others ) ‘
) Offer of Judgment
and ) of Adele J. Pope to Tonya Brown
‘ ) .
HENRY DARGAN McMASTER and - AL~ )
others | ) of = b
Plaintiffs, ) o= & M7
V. ) oy
) oz @
Adele J. Pope, ) o =E LG
Defendant ) e § Ol
’ S8 -
rr
PA.

TO: PLAINTIFF TONYA BROWN AND SWEENEY, WINGATE AND BARROW,
("WINGATE") HER ATTORNEYS : '

Pursuant to South Carolina Code §15-35-400, Rule 68 of the South Carolina
Rules of Civil Procedure, and all other applicable law, Defendant Adele J. Pope
("ADELE") proffers an Ofier of Judgment to Plaintiff/Counterclaim Uefendant Tonya
Brown (“TONYA") in the above-referenced matter as set out below:

if pursuant to said rule and law, the Offer is not timely accepted and the
judgment against said Defendant Pope is less than the above proffer, said
Defendant/Counterclaim Plaintiff shall seek from TONYA all expenses and costs,
including attomeys' fees, under South Carolina Code §15-35-400, Rule 68 of the South
Carolina Rules of Civil Procedure, the South Carolina Trust Code, and all other
applicabie law, as well as interest as provided by Rule 68.

RECITALS
1. TONYA asserts that she is the only child of Teddy, deceased oldest son of

entertainment icon James Brown who died on December 25, 20086.
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2. ADELE served as a persbnal representative under the Will of James Brown
and Trustee of the 2000 lirevocable Trust until repiaced by Russell L. Bauknight on May
26, 2009 under an Order now on appeal to the S.C. Supreme Court in Case 2008-CP-
© 02-1647 (“Case 1647").

5. On May 19, 2010 TONYA, through Sweeney Wingate & Barrow, PA - -
("Wingate") filed this suit against ADELE.

6. On November 30, 2010 TONYA, through Wingate, defaulted as to ADELE's
counterclaims for attorneys' fees under the S.C. Tiust Code and:.

a. Abuse of Process;
b. Interference with Contract - Pope's entitliement to $1.5 Million, plus
interest at the legal rate from 2009, awarded in a 1/3/08 Order which
TONYA approved and did not appeal.
c. Civil Conspiracy;,an.d ‘
d. Fraud under § 624-106 of the S.C. Code.
7. ADELE makes the Offer set out here-i;'l.
Terms of Settlement

The Parties having resolved their differences in this Case, IT IS HEREBY
ORDERED, ADJUDGED AND DECREED:

1. Subject to the terms of this Settlement Order, TONYA and ADELE have
resolved their differences in this action, and TONYA is hereby dismissed as a party.

| 2. TONYA diémisses v;ith prejudice all claims against ADELE as set out in the
Complaint. |

3. As to the Counterclaims, TONYA agrees that this Case 4900 was an abuse of

process brought for the improper purpose of damaging ADELE and Robert Buchanan,

to
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Jr. and forcing them to abandon their appeal in Case 1647.
4. TONYA agrees that ADELE is entitled to see any contract TONYA has with
WINGATE to bring this suit, and directs WINGATE to produce it.

5. TONYA withdraws all requests to intervene in the FOIA suit, and withdraWs
her request for sanctions against ADELE.
6. TONYA agrees that she is not a beneficiary of the Will or 2000 Trust.
6. TONYA agrees that a copy of this Settlement and Dismissal Order may be
used for any purpose to show the position of the parties.
AND IT IS SC ORDERED.
Respectfully submitted,

Daryl L. Williams
Jeter & Williams, P.A.
1204 Main Street, Suite 200
Post Office Box 7425

" Columbia, South Carolina 29202
Telephone: {8U3) 165-0600
Facsimile: (803) 765-0619
dwiliiamsi@jeicrandwilliams.com

A
R R U

Adam -r’\yréernad ' o

Law Oifica of Acam T. aulvematl LLC
1218 Tayisr Sveet

Post Office Box 1898

Columbia, South Carolina 29202-1898
Telephore: (803) 773-1770

Facsimite: (303) 402-3082
adam@silvai oginawfirm.com

July 26, 2012 | Attorneys for Defendant Adele J. Pope
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STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

RUSSELL L. BAUKNIGHT, as Trustee of |

the James Brown 2000 Irrevocablc Trust and
the James Brown Legacy Trust, as Personal
Representative of the Estate of James Brown,
and on behalf of Alan Wilsen, in his capacity
as Attorney General of the State of South
Carolina; Tommie Rae Brown, individually
and on behalf of her minor child, James
Brown II; Daryl J. Brown, individually and on
behalf of his minor child Janise Vanisha
Brown; Lindsey Delores Brown; Deanna J.
Brown Thomas; Jason Brown-Lewis; Yamma
N. Brown, individually and on behalf of her
minor children Sydney Lumar and Carrington
Lumar; Tonya Brown; Venisha Brown Larry
Brown; and Terry Brown

Aand

ALAN WILSON, in his capacity as Attorney |

General of the State of South Carolina;
TOMMIE RAE BROWN, individually and on
behalf of her minor child, JAMES BROWN
II; DARYL J. BROWN, individually and on
‘behalf of his minor child JANISE VANISHA
BROWN; LINDSEY DELORES BROWN;
DEANNA J. BROWN THOMAS; JASON
BROWN-LEWIS; YAMMA N. BROWN,
individually and on behalf of her minor
children SYDNEY LUMAR and
CARRINGTON = LUMAR; TONYA
BROWN; VENISHA BROWN; LARRY
BROWN; and TERRY BROWN,

Plaintiffs

v.

Adele J. Pope

‘Defendant

IN THE COURT OF COMMON PLEAS

FOR THE FIFTH CIRCUIT

Civil Action No. 2010-CP440-49110

)
1
wd €1 9NV

PLAINTIFFS’ MOTION TO STRIEE
DEFENDANT POPE’S OFFERS G
JUDGMENT
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TO: ADAM SILVERNAIL, ESQUIRE, AND DARYL WILLIAMS, ESQUIRE,
ATTORNEYS FOR DEFENDANT POPE, AND TO THE DEFENDANT ABOVE-
NAMED:

YOU WILL PLEASE TAKE NOTICE that Plaintiffs intend to move, and do hereby so

move, for an Order from the Court striking the following “Offers of Judgment” filed by

Defendant Pope in this matter:

1.

Defendant Pope’s Offer of Judgment to Lmdscy Delores Brown and Jamse B
(attached hereto as Exhibit A).

Defendant Pope’s Offer of Judgment to the South Carolina Attorney General and
Russell Bauknight as Agent for the South Carolina Attomcy General (attached '
hereto as Exhibit By,

Defendant Pope’s Corrected Offer of Judgment to Lmdsey Delores Brown and
Janise B. (attached hereto as Exhibit C).

Defendant Pope’s Offer of Judgment to Tonya Brown (attached hereto as Exhibit
D).

Defendant Pope’s Offer of Judgment to Daryl Brown (attached hereto as Exhibit
E).

. Defendant Pope’s Offer of Judgment to Russell Baukmght (attached hercto as

Exhibit F)

Defendant Pope’s Offer of Judgment to Terry Brown (attached hereto as Exhibit
G).

Defendant Pope’s Offer of Judgment to Jason Brown-Lewis (attached hereto as
Exhibit H).

Defendant Pope’s Offer of Judgment to Tommie Rae Hyme Brown (attached
hereto as Exhibit I).

10. Defendant Pope’s Offer of Judgment to Venisha Brown (attached hereto as

Exhibit J), and

11. Defendant Pope's Offer of Judgment to Carrington L.(attached hereto as Exhibit

K).

12, Defendant Pope’s Offer of Judgment to Sydney L. (attached hercto as Exhibit L).
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13. Defendant Pope’s Offer of Judgment to Deanna Brown Thomas (attached hereto
as Exhibit M), '

14. Defendant Pope’s Offer of Judgment to the Estate of James Brown (attached
hereto as Exhibit N).

15. Any other offers that have been served - or may soon be served - on any Plaintiff
in this matter.

This Motion is made pursuant to Rule 12(f) of the South Carolina Rules of Civil

Procedure, and is based upon the fact that these offers contain material that is “redundant,

immaterial, impertinent or scandalous”. These offers are also improper and do not comport with

the requirements of Rule 68 of the South Carolina Rules of Civil Procedure. Plaintiffs requests

that the Court strike these offers from the record in this matter, and that the Court award

Plaintiffs the fees and costs associated with responding 1o these offers and making this Motion,

as well as any other relief the Court deems just and proper. Plaintiffs reserve the right to

supplement with M'emorandum of Law.
Respectfully submitted,

'SWEENY, WINGATE & BARROW, P.A.

la

Kenneth B. Wifigite/
Mark V. Gende
Aaron J. Hayes
1515 Lady Street
Post Office Box 12129
- Columbia, South Carolina 29211
(803) 256-2233

ATTORNEYS FOR THE PLAINTIFFS
Columbia, South Carolina

August 13, 2012
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EXHIBIT A
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS -
SECOND JUDICIAL CIRCUIT

COUNTY OF AIKEN

)
)
|
) Case No.: 08-CP-02-1647
RUSSELL L. Bauknight, as Trustee, )
and others ) ADELE J. POPE'S
: ) OFFER OF JUDGMENT
and ) TOLINDSEY DELORES BROWN
} AND JANISE B., A MINOR
HENRY DARGAN McMASTER and ) o
others )
- Plaintiffs, )
V. ' }
| )
)
)
)

Adele J. Pope,
.. : ] Defenqant

TO: PLAINTIFFS LINDSEY DELORES BROWN ("LINDSEY") AND JANISE B.AND
THEIR ATTORNEYS, SWEENEY, WINGATE AND BARROW, PA. :
(WINGATE"):

Pursuaht to South Carolina Code §15—35_-400. Rule 68 of the South Carolina

Rules of Civil Procedure, and all other applicable law, Defendant Adele J; Pope_ |

(“Adele”) préffers an Offer of Judgment in thé_ above-referenced matter as set out

below: o
If pursuént to said ruie and law, the Offér is not timéiy_ accepted and the

judgment againstv said Defehdanf Pope is less than the abdvé proffer, said Defendénts

_ sHaII seek from Plaintiffs all expenses and costs, including attormeys’ fees, under South

_Carolina Code §15-35-400, Rule 68 of the South Carolina Rules of Civil Procedure, the

South Carolina Trust Code," and all bther applicable law, as wéll as interest as pfovided
by Ruie 68(5).