THE STATE Of S0UTH CAROLINA
a The Courtof ﬂ&pea\s
To The Supreme Court |

APPEAL FACM pDMINISTATIVE LAW COURT

Ralph K. Anderson TIL, Administrotive Law Judqe

DocKet No- VG- ALT-04- 0443 -RP

Pxppe\\oﬁa Ca.No. 20 20-00Q5g| ‘
J&rﬁes Mithollond 2L569 . . . . .. _ .. ..

.- - o .. Rppetient
V.

Sovth Corolina Deportment of Corcoctions «- . . .. <. ... Respondent

INYTIAL BRIEF oF RPPELLANT

Jomes MNithollond 2bL7569
F\‘opel\an‘f ’

n.C.I./CoHe-bn N-s0
PQE)O:L 1ol
) _FafrFoxl SC 39% 27

Pro se ﬂppuiorﬂ'

RECEIVED

SC L 02
Cour of APPealé



TABLE OF CONTENTS

Table of Contents « . . . .. . . - - <. . . .. ........X
Toble of Rutherities. . . _ . . . . . . . _ . . . . ....0TC
Statement of Issueson Appeal . - . . . . . . . < . - . -.p93
statement of the Case. . . . . . . .. .. . . .. ..., pgl
gtandord oF RevIeWd. - ..« . L L oL oo e e Py 1-3
ﬂrquman'fs..,,“.-.,.\,,_._.
Conclusion. .. ., . . . . A T -

Cort) €icote of Ccmpliqnon . - - - e L. R P“)



TRAOLE OF RUTHOAITIES

South Corolina Coses &

M- shobotz v, Stafe 338 6. 2354 ot 341,527 Se.ad- G at bl . . ... _pgd

rown v BiLe Inc. 3q|scl»“ at !,l‘l 535 Se.2d- '-I‘4'5u+\l‘l7
&nppaooo) R I T TN

Hamm . §.C. Public Service Comm'n. 304 $:€. 295 423 Se.2d. g,

aag) o rRre me I L T T L s

Heotor 0F.Seabrooth, Tne. v- S.c. Public Service Commn. 324 §.¢.56 b

413 Se.2d- 83 or §29, (9% ) - - - - - o L. Lo o 0 g
g d. L03,

€+ n;;\ qg\)mho_ws V. Lablolly Par-\'n;irs 'z.?,? .3c-55_l a:;os‘ Sa\'a- to- ("33

sKipper Vo 5.0.D.C.. 370 S.C. 261,35 Se.2d. 410 (Chrgp.R006) | g

Triska v. 8.c. Deph of Health and Eavironmental Contrel, 292 s.c. 190,
335 Ge.0d.631.(187). . . . . - . ... .. ... .. . ., ....p82

Federa} Coses |
toord of Aeqents v. Homuidz, 435 v-s.18, 4% 5. (C+a43) (918). .. -..- g3

Other ﬂuﬂ\orq‘#:esi
South Corolina Code Ann § 23-3-190 (D) subsection @) ... .- .- Py 4*3

Constitutional Provigsions ®

Fifth Amendment to the United States Coh%%i-l*u‘“on R L L

fourteenth Pmendment to the United S¥ates Constibution. .o o-2r pqit3



STRTEMENT OF THE cAsE

The [Z}(;(Jeuor\+ 1s on inmote In +he Seuth Carolina Depqﬁmen'} of
Corrections (S.C. D-C.) and housed at Mitendale Correctional
Institution in Foirf_a,(l South Corolina. On June 25, 2019
ﬂP@QHQn'l' submitted a Step | quwonce qPPwlInq befncj charqed
ywo times for q one +ime DNA ProCeSS;an fee of Pps0°? Fall owng
deaial of his 34'2(3 \ qr;evo.nc;e, nPPg|Io.n+ submitted o Step 2
grievance on July 25,2019 acquing that hes fifth amendment
Fight had been vialated. St2p 2 was denied on Septemhes 9, 2019
p(,(,enqn+ then Filed a notice of Ou‘Ope_o.\ in the Bdminstrative Law
Court on October 24,9019, This Qppeo\ was denied on Maech Y, 62020
Rppetlant fimely filed o notice of appeal and motion to proceed
i forma pquper}s to this Court. The motoon +o proceed infurma

{)wpﬂr.‘s was ojrom'\uad on MQ\I 1, 2020

STANDARD OF REVIEW

In ofxpeols from +he finol d‘.gc‘\s‘tc'ﬂ of the S.C.D.C. summary
dismissal s appra?rio’re i the prlsoner cannot demonstrate
fhe deciston wnplicated o l;b,eri‘\l or progerty interest sufficent

to warront due process pro\'cci'fohs of the MUY qmendment



SKigoe V- $.C-0.C. 970 5.¢. 267,35 Se. 4.0 (c+.nPF_Qdob) "

decison by an administrative agenty moy be modified of

reversed (F the Findings cnd ccnclgs}ons of the qqency @r2 Qf€ -
ected by errar of 1aw or clearly ecroneous in view of there-
liable, probative, ond substantcal evidence on the whole recardl:

prgwn Ve Bilo Tnc, 241 s.C. bl ot bIY, 535 Se, ad. Y4S ot u47,

(c+.ﬂpp-9.000) Review of on odmmistrative agency deCi§ion 1s
deferential and will beupheld 1 scbstontial evidence sopports

14 Meater of SeabrooK 1nc V. .G Public Service Commn .

294 §C.5b ot 60, 47% Se. 24 33 ar 323 (99k) substontinl evid -
ence 18 relevent avidence that considering the record as a whele
weold gltow reasoncble minds to reach the tonclusion that the

adrmunistrot,ve adency re ached iis decfs;oﬂ mus+ be based on doc-

umented 'Fqc,*uql fi'nd.'ﬂqs w;ﬂ'\;h hevrecord. _ddommm V. S.C. Publfg

Service Comm'n 309 s5.C. 345,429 Se. 24 ngl1aq2)
Nn admenistretive agency must follow t$ awn rules and reququ—

LONg Tr;gKo V- 8.¢C. De{)-\n of Uoalithh aad Cnvironmentol Qoh‘\'ral: 163

5.C. 190, 535 Se.2d. 631 (;9%7) Although {ailure Yo do S0 does not

. - 1 L} { . -
rs e to the level of constitutiona! violation  administrative



principles do apply - Doord of Regents v. Herowitz, U35 v-5. 7%, 4%

5. ct.943 (1973) en- (Nathews v Lablotl ‘ners 332 s-C.

551,505 Se. 2d. 403 @i‘-ﬁpp. 1989) while adminiatrative oc]endes

generally have Litile or no discrerion in cle,c:d;nq whether 145 actions

ale ra*;ﬂ"‘q“y ﬁrc\mded as o\oposed ‘o the qrb;Aro.r\, Al - Shabazz

v. State 239 5.¢. 354 ar 351,527 Se.dd. M2 ot Tbl-

STRTEMENT OF 155UE(S) oN PBPPERL

Did the South Carpling Dept. of Corrcc'\‘;ons arror when They

farled Yo confiem with S.LED. that +he r-\peellan-\ was already entered

-m*o the DNA dq+q\)ose and +hat 'Hne'kﬂsooé fh*o cess:nq fee wWasS

a\reqd\/ Fa;d 7
ARGUMENT

In the yeors of 2000~ 2003, ﬂla‘aailon-i' was ch&rqed and convict-

ed of 2°¢ clegree burcjlc.r\, in (nderson County, South Cocoling
Rppellant wos sentenced +o Five \jears pmboh‘on. Siace +\meburg\qr\/
charge wos q vieolent crime, the F\ppal\on‘\‘ wAas re%ulrecl by +he

Dept. of Probation, Pacole, and Pordon Services to (xov:de a sample
of blood for Yhe DNA dofabase. R nurse come to the FPndersgn

Probation OFFice and collecteda blood somple and +he ﬂeeailq,\-}



hed o pay o AS0% PrOC-ESs;nq fee fo S.LE.D. at the +ime of
Servic@. South Corotna Code finn, §23-2-20©) s clear

and needs RO interpetation “Unless o sampie has already been
prov:ded pursuwv\' Y+ the subszection (ﬁ) befure o person s releas-
ed from confinement or released feom the sgency julr.'sd.'c-l-.'on

o svitable sample From which DNR may bz obtamed for inclusion

in the Stote datebase nmust be (JVGV: ded o5 a candition of

« A i
anyan e rzq)u‘\‘o.d Yo provide @

. Probcﬂ';oh or Po.ro\tz " furthec
somgle must also poy a processing fza and \f the person re-
cbu;rad Yo prcvlda the sample s not sentenced to o toerm of
cor\‘:.imzmznjf" POy mend of the Fee must be a condidign of the por =
sons senfence.

Theh 1a 30lb, Prppeitant waos sentonced 1o nine years
n +he S.C.D.C. for '\’ruﬁ‘ic;ncj meth, A4 this fime $.C.D.C. proceed™~
ed 10 c\«arcj'mq Pt(:pq.llun;\' a second fwie for the same dotebase .
This tme the fee was Ya¥an out of Plﬁon,\lah%s E.H-Coo‘om
account, 5% of every money ordor dgposl"re,al on r-\()p.e,ll,nn{::s

actount was toKea for S.L.E.D. until Hhe 50 fee wos Pa:d

n fult 0(301:1\4 ﬂ‘oeellur& sent ceveval re%ues+ to staoff€ Yo inmate



financial and to the Worden ex plo.:n'tnq this error, ond aleo
wrate o letter to S.LE.O asking +hem for their help [n resolving
this mistaKe made b\/ S$.C.D.C. Hp‘pgllc\n+ has clormed +hraug|r\ out
s qriavcmc:z Process|no+:cz of a'ofJQCtl‘ brief and reply brief +o
the Rdmnisteative Law Court and in this initial bried 4o dhe
Court of Rppeals +hat the reoou;fu‘ {Jroc,QSS]nq fee of "as0°
for the stete DNA datcbase was po-'d fo S.LE.D. 8s a condition
of lis sentence while serv:hq on pco'\m-ﬂoﬂ m Anderson County
for burglary in ¥he yaars of 2000-2003.

Therefere 5.C.D.C. should have never charged vhe Rppellant
n 20)b an add /4. gno) ta50%. This 1s not a t500°° fee, only A.QSO"‘
one hme. 5.C. Codz Pan 23-3-520 " yniess the ar:q:nO" somple
was lost of contommated 3\M second sampla waould he re%u:l‘-f?d
and no second Process;nq feg wovld be r.gcbu;'r-{d erther.

f—\cja;n T asK +this Court 4o +aKe nohce that T em not
challenging the constitutionality oF +he DNA law in any form-
Only that 1 (aa;d +he *250%° DA A PrO(QSS:r\S fee a5 a condition
of my pro'bc.*.‘On sentente in Andecson Covnty for qnd burq\ory

o 2000-2003 - 8nd that S.C.D.C. made an errgg when +\r\ey



¢harged mo a second time for S.L.E.Q. DNA dotabase wyhen T
enterod S.C.0.C. 'n A0Ib-

Furthermore Respondents have never ence, through out
this entire process denisd that Ropatlant peid this fee 4o
¥wnes and the statue is clear, this 1s a ene Yime fee not + 0

be pa:d Yweces

ConcClLUSION

For +he reasons listed obove, +his Court shauld order
the 5.0.D.C. Fo refund +he B50° 45 the Mgppeiant thot they
overcherged him o reverse +the jodqomaent af +he Administrativo
Low Court gad remand bucK to the Lewer Coort.
WHEREFORE  pppailont prays +this Coved grant the
telief re%ucﬁed" and for such othar relief o3 ’rh;s Court dleems
yust and proper,
Rﬂs‘oed‘ﬁnl\( Sulowu 42 d,
%/4//%%/&
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