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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

asking yoﬁvquestions. You testified that when you got into
the car,-you saw Bless hand the gun to Rgady. You
specifically stated that?

A: Yeah. He did.

Q: That’s what you stated? WNow, in the statement that
you gave to law enforcement the first day that everything
happened, Ready already had the gun. I didn’t see where he
got it.

A: He already had the gun?

Q: Ready already had the gun. I didn’t see where he got
it. Your statement; not mine. Do you want to see it?

A: No.

Q: Okay. So you remember telling law enforcement the
first time Ready already had the gun, I don’t know where he

got it from?

A: I remember.
Q: You remember saying that now; don’t you?
A: Yes, sir.

Q: So why did you tell the jury something completely
different when you were asked questions from the State?
A: Because I’'m telling the truth.

Q:- But you testified a minute ago you were telling the
truth when you gave this statement initially to law
enforcement. Which one is the truth? This statement or

today?
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

A: It wasn’t true because you kind of confused me.
That’s what it is.

Q: I confused you -

A: I'm telling —

Q: --— with your words?

A: I’'m telling the truth, point blank, period:

Q: I confused you witﬁ your own words? These are'your
words; correct? /

A: I didn’t write it.

Q: We’ve already gone through all of that. The officer
went through you with the statement, she typed everything
up, she asked you were these your words, you said they
were, yes. I asked you did the officer give you a chance
to change, add anything. .You said, yes, she did. That was
all the truth. That was the truth that day. Do you
remember when I asked you those questions?

A: Yes, sir.

Q: And you said.that was all the truth and everything in
this statement was the truth because that’s what happened
that close to the event; remember?

A: Yes, sir.

Q: And then I asked you if that was as close to the eyent
as possible so that’s the truth and you said, yes, it was;
remember that?

A: Yes, sir.

-502 -
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

Q: So now, you're saying I'm confusing you with your
wordsf

A: Yep.

Q: How am I wrong on this? What am I missing? Ready

already had the gun. I didn’t see where he got it.. I’1ll
give you as long as you want. Tell me how I'm confusing
you with your words. Take all the time you need.

A: I'm ready.

Q: Go ahead. Answer it. Explain it to the jury. How am
I confusing you with your words? Was I there when you gave
this statement?

A: All I know, Bless give him the gun in the car as he
was planning the murder. ,

Q: And none of that is ---

A: He handed it-to Ready.

Q: ——- in your statement anywhere?

A: He handed it to Rasheed Brandon. That’s when he --

that’s when he telling everybody what to do.

Q: None of that’s in your. statement anywhere; is it?

A: I don't know. I ain’t even read it.

Q: I'll give it to you again.

A: I ain’t even seen it.

Q: Do you want to read it? - -Do you want to read it?
ggx-_ngvyou’§é§_i£;;"in there, I believe it’s in there.

Q: But the testimony earlier was this is the truth, this

-503 -
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

L is what happened, this was close to the event, I didn’'t

2 lhave a lawyer, I told them everything I knew. That’s what
3 lyou told the jury a moment ago and now you’re saying, yeah,
4 |I guess that’s just not true. Why? Because it’s not

5 |convenient for your testimony today?

6 |A: No. I'm telling you what I remember. That statement
7 |was given three years ago. I know that’s the truth right
8 |there.

9 |[0: fhis is the tfuth right here?

10 |A: Yeah.

11 jQ: This is the truth right here?

12 |A: Yes, sir.

13 |¢: You know it’s the truth right here?

14 |A: Yeah.

15 |Q: So you got no clue how he got the gun -- how-Ready got
16 |the gun? |
17 tA: He got the gun from Mickey Johnson.

18 |qQ: But that’s not in here. You said this is the truth
19 |and the true stafement is Ready already had the gun ana I
20 |didn’t see when he got it? |

21 |{A: All I know, Bless give him the gun.

22 |Q: But this is the truth? So this -- is this not the

23 |truth in this statement? Is this something you just made

24 |up?

25 |A: Well, probably something I left off.

-504 -
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

Q: Probably something you -- you didn’t leéve an&thinj
out. Actually, you>put that in. Ready already had the
gun. I didn’t know when he got it. Sbmething else you
almost forgot. Ready sold the gun to my homeboy. I don’t
know how much he sold it for. When they asked you about
it, you pretended you had no clue about the gun be&ause |
you’ re trying to make yoarself look innocent today; aren’t
you? | |

A: No. How can I make myself innocent? Iﬁalready plead
guilty. |

Q: Well, what else did you teil the jury? You told the
jury, gosh, I didn’t want to go. I wanted nothing to do
withithis. Isn’t that what you said? You didn’t want to
go. You wanted nothing to do with this?

A: I didn’t wanf nothing to do with it.

Q: In your statement, did you say anything whatsoever in
that statement? I think the gquestion that the prosecutor
aéked you was abqut he was going to kill you or you knew
what that meant. Is that in the statement at all?

A: I can’t remember.

Q: You can’t remember? Do you want to see it? I’m going
to tell you right how it’s not in there anywhere. Nowhere
until today did you mention that statement whatsdever; did
you? Today is the first time you have mentioned that

because it’s convenient?
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

A: It’s the first time I mentioned it in court.
Q: But this is the first time you’ve mentioned it. Just

came up with it?

A: No. I ain’t came up with it.

Q: vBut this statement is the truth?

A: Yes, sir. |

Q: You were testifying earlier that you were living in --

you’ re from Manning, you live in Manning, but you were

staying in Sumter. Why were you staying in Sumter, but

living in Manning?

A: Because Bless came and got me.

Q: Bless came? What do you mean Bless came and got you?
He made you.live in Sumter?

A: He be telling me to come. Come and stay with him..

Q: Come and stay with him? It had nothing to do with tﬁe
warrants you had in Manning?

A: Something to do with it.

Q: Okay. Something. You were avoiding the police;
weren’t you?

A: Who? Me?

Q: You.
A: Yeah.
Q: . You were avoiding the police. So that’s‘something -

A: I'm the one that turned myself in right then.

Q: You didn’t want to turn yourself in for the crimes

- 506 -
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

507

that you had committed in Clarendon County sSo you were
avoiding the cops. You were hiding from law enforcement in
Sumter, South Carolina?

A: Yes, sir.

Q: Okay. Is that something that wogld have been more
helpful than Bless came and got me? Isn’t that what you
told the State? Bless came and got me?

A: He did.

Q: The night that all of this happened éfter everything
went down and you went back to Garney’s house, there’s
testimony fhat you were in the back yérd telling everybody
how much you loved them. Do you remember that?

A: Do what happened?

Q: That you were in fhe baék yard telling everybody how
much you lovéd them after the shooting and after the murder
took place. After you went back to Garney Davis’ house,
you were telling people.how much you loved'them. Do you
remember that?

Aﬁ No. I aon’t remember.

Q: You don’t remember saying it so that’s not true?

A: I don’t remember.

Q: You don’t remember?
A: It may be true, but I just don’t remember.
Q: Do you remember during the interview with law

enforcement where you tried to soften your role and say I

- 507 -



508

10

11

12

13

14

15

16

17

18

19
20

21

22

23

24

25

' BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

wanted nothing to do with this to the point that I was

{scared and I was throwing up out there? " Nobody saw me, but

I was throwing up.

A: Yeah. I was throwing up when we came back from the
murder.
Q: Because this was emotional for you because you wanted

nothing to do with this, and according to you, you were
forced to do it?

A: Yes, sir.

Q: You were-trying to be the peacemaker I think is what
you were trying to testify. You were the peacemaker and
you wanted none of this to go down; is that correct?

A: I didn’t want it to go dqwn.

Q: You realistically could have left; right? You could
have drove off. You could have drove to the police
department. You could have drove énywhere else. You could

have gone a number of places; correct?

A Yes, sir. He would havé take it out on my family.

Q: He would have taken it out on your family?

A: Yes, sir.

Q: Is that your belief or is that what you're testifying

now because it helps out what your testimony is today?

)
/

A: No. That’s what I know as being a gang member.

Q: You testified in your statement -- do you remember

‘telling law enforcement that Bless at one point in time

-508 -
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT -

threat -- told you he wanted you to shoot your own brother?
A: Yes, sir.
Q: You said he told you to shoot your own brother is what

you told them in this statement?

A:

10

e

A:

Yes, sir. He did.

And you said I'm not going to do it?
Yes, sir.

Did he kill you?

No.

Did he beat you up?

No. We talked about it and ---

Did he kill you?

No. We talked about it and —--

Did he beat you up?

MR. GOINGS: Objection, Your Honor.
THE COURT: Just let him answer the question.
MR. GOINGS: Thank you.

We discussed it. We discussed the matters over and I

tell him that’s my brother. I’m not doing nothing no such

thing.

Q:

A:

What did you have to ---
He respected it.

What did you have ---

He said you don’t have to.

What did you have toc do?

- 509 -
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

A: What did I have to do?

Q: Mm-hmm.

A: What do ycu mean?

Q: What did you have to do? What was your DP?

A: .~ What was my DP?

Q: Yeah.

A: I’'m just saying he ain’t Qoing to violate me.

Q: He didn’t violaté you?

A: No.

Q: Because in your testimony to the State the only time

you’ve ever been DPed whatsoever accordiné to you wasl———'
A: Was one time;

Q: —-- five -people jumped on you.

A: Yeah. But.it didn’t happen related to that.

Q: Because I wouldn’t do it, I got violated. He made me
do 200 to 300 push—ups; Do you remember telling the State
that? You had to do some pdsh—ups?

A: No. I don’t remember saying that.

Q: You don’t remember saying that? You told the State'

when I got -- something -- I don’t know if it even really
happened, but you’re saying when this threat happened, the
biggest thing he made you do was sdme push-ups?

A: I don’t know.

Q: You don’t remember saying that because it’s not

convenient for you again, but push-ups? Sc there’s

, ' -510-
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

actually more than cne violation you’ve had and the two
violations, anything happen to your family? They’re all
still alive? You had to do some push-ups; didn’t you? How
long does it take you to do 200 push-ups?

A: I don’t remember.

Q: Well, you were scared. You drive back to the house.
Everything is emotional. The next day did you call 9-1-1
and ﬁell them, oh, let me tell you the awful stuff these
peoplé did to me?

A: No.

Q: The day after, did you call 9-1-1 and say, 6h my Géd,
let me tell you? We have to stop this evil Bless. I don’t
want anything to do with it. He forced me. He tricked me
and manipulated\me. Did you do it thé next day?

A: No, sir.

Q: Did you do it the third day after? Did you call them
and say, oh my God, this awful Bless, if he gets me, he’s
going to make me do a whole bunch of push-ups and I don't
want to be in great shape? Did you tell them that?

A: No, sir.

Q: The fourth day, did you do anything?

A: No, sir.

Q: The fifth day, did you do anything?

A: No, sir.

Q: The sixth day, did you do anything? Because the

511
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

testimony you gave the State is you turned yourself in.

You were the great benefactor. To help everything out, you

‘turned yourself in. It took you quite some time, didn't

it?

A: Actually, they came ---

Q: They came and got you?

A: —-—-- to my mother’s house.

Q: You didn’t turn yourﬁelf.in?

A: I wasn’t there and I came there.

Q: So you réally didn’t turn yourself in. You were

already.on the run. You knew how to run. Ybu were running
from Clarendon County charges and now you were running from
Sumter County charges.

A: No. You asked me -- I.went back to Clarendon County
and turned myself in.

Q: So let’é get this straight. You had a strong—-armed
robbery charge out of Clarendon County looking at fifteen
years. You had an éssault and battery charge out 6fA
Clarendon County. You had the burglary first charge where
you were looking at life. You had this murder-charge.
Gosh, you got to do what you got to do to make sure you get
a good deal; don’t you?  fou don’t.want to spend life -
A: Tell the truth.

Q: --- in prison; do you?

A: No. I’'m just telling the truth.
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

Q: Which on is the truth again? I keep forgetting. Is
it the testimony today or the testimony where you gave this
statement in which you said was the truth? Which one was
the truth?

A: , What I'm saying today is the truth..

Q: So this one isn’t the truth?

A: That’s the truth, too, but it ---

Q: It’s a different truth?

A: That’s when it first happened to my best memory.

Q: Okay. So the one that’s closest to the event possible
is your best memory of the truth, but today is the good
truth?

A: What I'm saying today. What I'm saying today.

Q: So you acknowledge now that these are lies?

A: No. That’s not a lie. That’s the truth, too.

Q: Oh, this is 1like the Truth A and this is the Truth B?
A: I just don’t remember some of them what I said.

Q: You don’t remember some of them?

A: Yeah. I don't.

Q: Today you don’t remgmber? So isn’t it possible today
you don’t remember because memories are fallible? We have
trouble remembering things from three years ago. Man, I
have trouble remembering what happened this morning. Isn't
that possible?

A: Yeah.

513
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

Q: Isn't it possible that you’re exactly right? >The
first statement you gave closest to the event is the exact
truth of what happened; isn’t that poséible?

A: Yeah.

Q: And this is the truth and what you’re testifying today
is fallacious memories. That’s possible; isn’t it?

A: Yeah. |

Q: And s0 today the stuff that you're testifying to, the
stuff you’re telling the jury which is completely in
opposite of the statement you gave could be based on
witness statements you’ve read, the discovery you Qent
through,‘all types of stuff. It could be that you’re not
trying’to lie up fhere. It might be that you just -- to
steal a phrase from sports, you misremembered. That'’s
possible; isn’t it?

A: No. I'm telling the truth.

Q: You’re telling the truth or you’re telling ﬁhat you
think is the truth based upon your memory? Because
remember, we got two different statements where you said
two different things. Well, what was said in the car when
y"all got in the car? When Ready hoéped back in the car,
what was said in the car?

A: He said, somebody got shot.

Q: And what else?

A: He said, let’s go, drive.
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

Q: Did you say anything to him?
A: I said, you shot him?

Q: You asked if he shot him? Well, how would you know if

1he was going to shoot somebody? - Did you know what was

going on?

A: They planned it in the car.

Q: And you asked if you shot somebody. Didn’t you say
something about, man, get that gun away frém me?

A: Yes, sir.

Q: So you told him to get that gun away from you?

A: Yes, sir.

Q: Okay. What do you think you did wrong in this whole

situation?
A: Drive.
Q: You were the getaway driver. There ain’t no doubt

about that; correct?

A: Yes, sir.

Q: You were looking at life in prison as'a result of the
charges that you were facing today; correct?

A: Yes, sir.

Q: You hired an attorney, which you have every right to
do. I like attorneys very much. You hired an attorney
after you gave a statement; correct?

A: Yes, sir.

Q: You gave a statement. You hired your attorney. Your

515
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

attorney says, we’ve got to do whatever is in your best
interest to get you the best deal possible; correct?
Because that’s what we do; right? That’s what your lawyer
tried to do, fo get'you the best deal; didﬂ’t he?

A: Yes, sir.

Q: And now all of a sudden after hiring an atforney,
after doing what you needed to do, your statement has
changed. It’s more. It’s turned into a big, old
butterfly. 1It’s gone metamorphosis; hasn’t it? 1It’s
changed a lot. I mean you agree your story has changed?
A: Yes, sir.

Q: It’s completely changed ---

A: I -—
Q: --— from the day in question?
A: I just don’t remember saying some things in the

statement. That’s all.

Q: But do you agree with me whén we testified earlier
that the -- that first statement was.the truth? Do you
remember giving the complete truth and telling them
everything that happened that first time?

A: Yes, sir.

Q: That’s what you’re remembering. Today you're
testifying completely from memory; right?

A Yes, sir.

Q: After you —-- and you have reviewed all of the
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

discovery; right?

A: Well, not —-— not mine.

Q: Not yours. You haven’t looked at your own statement,

but you reviewed everybody else’s statements; right?

A: I scanned it. I didn’t even read it or nothing
because I sent it home to my people.

Q: You testified in your statement that Ready volunteered
to do this whole thing. That Ready volunteered to do the
shooting. No one forced him, thfeatened him. He
volunteered to do the shooting. I think that’s what you
said in your original statement. Do you remember that?

A: Bless asked them who wanted to shoot and Ready said
I’il do it.

Q: Because in your statement, I think the exact quote was
Ready shot —- Ready wouldn’t have shot that guy even though
he volunteered. Are you and Ready friends?

A: No. I don’t know him like that.

Q: When’s the last time you talked to Ready? Have you
talked to him since he’s been incarcerated?

A: Yeah, a couple of times, but --—-

Q: But you guys aren’t friends. What did y'all talk
about?

A: No. Hé asked -- he be asking me for phone calls and
canteens, stuff like that.

Q: What else do y’all talk about? Are y'all 6n the same
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BRYANT BRADLEY - CROSS EXAMINATION BY MR. KENT

pod over in the jail?

A: No. I’'m in the open dorm. He’s in lock-up.

Q: So how are you able to get to him and talk to him?
A: When I was in lock-up.

Q: When you were in lock-up, y’all were able to talk?

A: No, not réally. Because they had me on the back hall
and he be'in 101.
Q: But didn’ﬁ you just testify you talked to him a couple
of times since y’all been locked up?
A: Yes, sir. When I come off threat.
Q: Okéy. How many times y’all talk?
A: Nothing but a couple of times, not that much.
Q: Not that much? But you were able to talk to another
man, one of your co-défendants, while the two of you were
incarcerated?
A: Yes, sir.

MR. KENT: Thank you. That’s all the questions I
have.

THE COURT: Redirect?

MR. GOINGS: Yes, sir, Your Honor.

REDIRECT EXAMINATION

BY MR. GOINGS:
Q: Now, Mr. Bradley, you were asked several questions
about a bunch of things and we’re going to cover a little

bit of them.. Okay? First, let’s talk about these warrants
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BRYANT BRADLEY - REDIRECT EXAMINATION BY MR. GOINGS

you had in Clarendon you said. What were they for?

A: Assault and battery and strong-armed robbery.

Q: Strong-armed robbery and assault and battery?

A: First degree.

Q: First degree?

A: Yes, sir.

Q: Have you pled to those charges?

A: Not yet.

Q: Does the plea deal that you’ve entered into for the
fifteen years that you are recelving have anything to do
with those Clarendon County charges?

A: No, sir.

Q: Has the State agreed to do anything on your behalf
about those charges?

A: No, sir.

Q: Why not?

A: Because they‘wasn’t -- that wasn’t in the plea offer.
Q: Is it related to this particular crime?
A: No, sir.

Q: So you’re still looking at all the years you could
possibly get under those crimes?

A: Yes, sir.

Q: Is that right?

A: Yes, sir.

Q: All right. The only thing that’s covered is your --
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BRYANT BRADLEY - REDIRECT EXAMINATION BY MR. GOINGS

with your plea agreement with the State is concerning what
happened on March 2274, 201172

A: Yes, sir.

Q: And when you pled guilty over in -- you did it in

Marion; right?

A: Yes, sir.
Q: Those charges wasn’t there?
A: No, sir.

Q: And they’re still pending?

A: Yes, sir.
Q: Now, you were asked next about -- were you'alsb asked
about you want to come in here and give -- it was

metamorphosis into a butterfly because you wanted to get

the best deal possible for you. Is your deal going to

change?’

A: No, sir.

Q: - How long are going to jail?

A: Fifteen to life.

Q: Fifteen. You’re going tc jail for fifteen years?
A: Yes, sir.

Q: Correct?

A: Yes, sir.

Q: As long as you do what?
A: Tell the truth.

Q: And the truth is what?
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BRYANT BRADLEY - REDIRECT EXAMINATION BY MR. GOINGS

A: What I'm saying today.

Q: And you were hammered —-- well, I say hammered. You
were asked about inconsistencies in the statement you gave
to law enforcement right after it happened and what you

testified here today?

A: Yes, sir.

Q: All right. And it really wasn’t that inconsistent;
was it?

A: No, sir.

Q: But -- so it’s not like you’re coming in here and

saying, wéil, I gave this and what defense counsel just
stated I believe was completely different from what’s in
your statement; is that true?

A: Repeat it again?

Q: Is your statement completely different from your

testimony here today?

A: Yes, sir.
Q: It is or it is not?
A: It’s the same, but it’s some stuff I just can’t

remember what I said.

Q: Well, let’s talk about those some stuff.

A: Yes, sir.

Q: You were asked about whether or not -- the reason why
you didn’t want to go do it; correct?

A: Yes, sir.
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BRYANT BRADLEY - REDIRECT EXAMINATION BY MR. GOINGS

Q: You testified on direct examination when I asked you
that you didn’t want to go do it because you didn’t want to
be involved; is that right? |

A: Yes, sir.

Q: Is that fair? Defense counsel asked you about what
was in yourAstatement?

A: Yes, sir.

Q: And it said that you had warrants?

A: Yes, sir.

Q: Is that right?

A: Yes, sir.

Q: Now, I want you to review —-- do you remember what else

you told law enforcement that day?
A: No, sir.
Q: I want you to read from right there ---
A: Mm-hmm.
Q: All righf. bown to ---
MR. KENT: Judge, I’m'goiqg to —-- about Rasheed?
MR. GOINGS: Yeah. Just to see if it'refreshes his
memory.
(Whereupon, a bench conference is held off the
record.)
Q: Well, let me ask you. Do you remember also telling
law enforcement on that day you didn’t want to do it or

what Bless had said when you didn’t want to do it?
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BRYANT BRADLEY - REDIRECT EXAMINATION BY MR. GOINGS

A: Yes, sir.

Q: What did he say?

A: Be loyal or otherwise die. You’re going to do it.
Q: What’s a DP?

A: Thirteen thirteen.

Q: A little more explanation,_please?

A: Violation.

Q: Okay. Did Bless threaten you with a violation that

night?

A: Yes, sir.

Q: If you didn;t do it?

A: Yes, sir.

Q: Did you téll law enforcement that?

A: I believe so.

Q: And you were also asked -- you testified on direct

examination that you didn’t want to do it or you went ahead
and did it because you thought Bless would do what?

A: He would have take it out on me or my family.

Q: When you -- what did you say on direct? Do you
remember? Do you remember saying that you thought Bless
would kill you?

A: Yes, sir.

Q: All right. Do you ever remember telling law
enforcement on that particular occasion on -- right after

-—- whenever you gave this statement that you feared that
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BRYANT BRADLEY - REDIRECT EXAMINATION BY MR. GOINGS

Bless would kill you?

A: 'Yes, sir.

Q: Why did you fear Bless would ﬁill you?

A: Because he would figure out we would have went to the
police and tell.

Q: What about after you~gave that statement? What was

your thoughts then? Did ycu think Bless would kill you?

A: Yes, sir.

Q: Why?

A: Because I testified against him.

Q: Because you snitched?

A: Yes, sir. And that’s in the rules and regulations.

Don’t snitch.
Q: And it’s also in the rules and reguiations -
A: In the gang.
Q: -—-- don’t undermine your commander’s authority?
a: Yes, sir.
MR. GOINGS: No further questions, Your Honor.
THE COURT: All right. Recross?
MR. KENT: Thank you, Judge. Briefly.

RECROSS EXAMINATION

BY MR. KENT:
Q: Your testimony was basically that you were scared of
Mickey Johnson?

A: Yes, sir.
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BRYANT BRADLEY - RECROSS EXAMINATION BY MR. KENT

Q: But nine days later you were giving the statement
saying Mickey Johnson had everything to do with it?

A: He did.

Q: Okay. But you weren’t scared nine days later?
A: Yeah, I was scared.
Q: But you gave a statement telling everything. You

weren't forced to give it. No one threatened you to give
it. You gave a statement trying to get yourself out of
trouble; didn’t you?

A: No. I just tell the truth.

Q: The truth that day, not the truth today?

A: The truth today.

Q: Okay. The truth today, but then you weren’t telling
the truth?

A: Yeah. I was telling the truth then, too.

Q: Just different versions of it?
A: Yes, sir.
Q: You have not been sentenced yet; correct?

A: Yeah. I’'ve been already sentenced.

Q: Have you been sentenced or did you plead guilty? Like
did the judge already give you your sentence or are you
going to get your sentence later at a later date in time?
A: No. I already plead guilty and got my sentence.

Q: Okay. I mean that’s not even close to true; you

realize that? You have not been sentenced yet. As a
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BRYANT BRADLEY - RECROSS EXAMINATION BY MR. KENT

matter of fact, your sentence has been held off. You're
not going to be sentenced until after you testify today;
correct?

A: Oh, yes, sir.

Q: Oh, yes, sir? So you haven’t been sentenced yet so
what you qut told the jury just now is completely untrue.
A: I mean I may have gotten confused a little bit, you
know.

Q: I didn’t get confused.

A: I ain't.never been through nothing like.this before.
Q: I didn't get confused. You did.

A: Because you’re a lawyer.

Q: You have not been sentenced yet:; havé you?

A: - T thought I got sentenced. They withhold‘sentgnce,
but I thought I already plead guilty to the sentence. They
just withhecld it until I testify.

Q: Your sentence is withheld until you testify.
Depending on how you testify is what’s going to happen to
your senteﬁce; correct?

A: No. The truth. Testify to the truth of what
happened.

Q: But it’s got to be different than that first
statement?

A: It’s different.

Q: Okay. And they keep saying that yocu’re only looking
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BRYANT BRADLEY - RECROSS EXAMINATION BY MR. KENT

at fifteen years. You’re actually looking at more than
that potentially; aren’t you?

A: Yes, sir. From my Clarendon County charges that got
nothing to do with this though.

Q: But the fifteen years is just on the burglary charge.
You can potentially gét more charges on the other charges
you'’ re iooking at;'right?

A: From Clarendon County?

Q: No. Here. You’ve just got fifteen years on the
burglary. What else did you plead guilty to? What did you
plead guilty to in front of the judge? V

A: Accessory after the fact and burglary.

Q: So your murder charge got completely dismissed?
A: Yes, sir.
Q: So you’re no longer looking at a murder for your role

in a murder? Everyone knows you were the getaway driver

when a murder happened. You agree with that?

A: Yes, sir.

Q: You were the getaway driver when a murder happened.

You know someone got shot and killed. That’s Ready. He

hops in the car and told you he killed somebody and there
was a lookout; right?

A: Yes, sir.

Q: Apd the lookout was Ratchet, John Stamps?

A: Yes, sir.
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BRYANT BRADLEY - RECROSS EXAMINATION BY MR. KENT

Q: So you knew you had a role in the murder. There’s no
doubt about that?

A: Yes, sir.

Q: And that got dismissed?

A: Yes, sir.

Q: And that whole be loyal or otherwise die statement,
that’s nowhere in that statement you got the first time.
The first time you’ve mentioned that as we’ve gone through
this today on the stand?

A: Yes, sir.

MR. KENT: Thank ybu. That’s all the questions I
have. Thank you, Judge.

THE COURT: All right. You may step down. Call your
next witness. |

(Whereupon, the witness leaves the stand at 3:29 p.m.)

MR. GOINGS: The State would call Special Agent Mark
Berube.

THE CLERK: Place your left hand on the Bible and
raise your right hand. State your name, please.

THE WITNESSf Mark Berube.

THE CLERK: Do you solemnly swear or affirm your
testimony to the Court shall be the truth, the whole truth,
and nothing but the truth, so help you God?

THE WITNESS: I do.

THE CLERK: Thank you, sir. Have a seat up there,
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

529

please. Please state your full name and spell your last
name for the record.
THE WITNESS: Mark Berube, B-E-R-U-B-E.
SPECIAL AGENT MARK BERUBE, being
first duly sworn, testifies as follows:

DIRECT EXAMINATION

BY MR. GOINGS:

Q: Good afternoon, Agent Berube. How are you?
A: I'm doing well. How are you?

Q: Good. Where are you currently employed?

A: I work as a special agent fof'the State Law.

Enforcement Division out of Columbia, South Carolina.

Q: And how long have you been with SLED?

A: Since October of 2008 I’ve been with SLED.
Q: Prior to that, what’s your law enforcement experience?
A: I worked for the Lexington County -- Lexington County

Sheriff’s Department for about a yéar and a half, and prior
to that I worked for nine years for the Department of
Probation, Parole and Pardon Services.

Q: Did you complete the Criminal Justice Academy?

A Yes,'I did.

Q: When was that?

A: That wag July of 2008.

Q: Prior to joining the Lexington County Sheriff?

A: Prior to Probation and Parole.
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

1Q: All right. And then you went to Lexington . .County

Sheriff?

A: That’s correct.

Q: What was your role with Lexington County Sheriff’s
Department?

A: I was a road deputy. I startéd'out as a road deputy

and made master deputy in about a year and a half, just
handling calls for service on the road.

Q: When you wefe hired at SLED, what was YOur position?
A: I was hired into the gang intéiligence team or
intelligence unit in October-of 2008.

Q: All right. And how long did youAserve in that

capacity?

A: Up until about August of last year, August of 2012.

Q: And where were you transferred then?
A: Where I currently am. I’m in the fugitive unit at
SLED.

Q: All right. As being employed with the gang -- or task
force, did you héve opportunity to receive training --
specialized training in gangs?

A: Yes, sir. I don’‘t -- I don’t know if I can give you a

number of training hours. I went to the South Carolina

vGang Investigators Conference in 2009, 2010, ’11, and 712;

Georgia Gang Investigators Conference three years; one year

at North Carolina ‘Gang Investigators Conference. In
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

addition to -- it was -- I believe it was in excess of 200

hours of training that I’ve had in gang recognition, gang

investigations.

QV:

And what -- what are some of the -- when you say

recognition and investigation, what are we talking about?

A

As far as signs and symbols of gangs, history of

gangs, tendencies of gangs, gang mentality, how to conduct

a gang investigation from -- all the way from gathering the

intelligence to grand jury prosecution.

Q:

Were you a member of any of these organizations that

you went to their training?

A:

Yes. I was a member on the board of the South

Carolina Gang Investigators Association. I was also a

member of the North Carolina Gang Investigators

Association, Georgia, as well as the East Coast Gang

Investigators Association. And I currently have

membership. My membership is current in all of those.

Q:
A:
Q:
A:

Q:

In all of those still?
Yes.
Do you still attend those conferences?

Yes, sir.

All right. So your role is -- even though you’ re on

the fugitive tdsk force, you still are called in to help

with gang cases; is that fair?

A:

That’s correct.
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR GOINGS .

Q: All right. And that’s what you did whén you were
actually on the gang enforcement team while -- until you
got transferred?

A: That’s correct.

Q: All right. Have you ever had the opportunity to
actually go in and instruct other individuals on gang
investigations from the knowledge that you have received
over the years?

A: Yes, I have. Over the past four years, I would say in
excess of thirty to forty different departments in the
State of South Carclina have called on myself or my unit to

do an eight hour, three hour, or two day class on gang

lrecognition and investigations.

{0: oOkay. And ---

A: I'm certified through the Criminal Justice Association
-— the Criminal Justice Academy as a certifigd instructor
as well,.

Q: With your role with the Lexington County Sheriff’s
Department, do you have opportunity to come in contact with
gang members?

A: On occasion we come across a few here and there.

Q: What about with your role with -- at SLED?

A: In my current role at SLED or ---
Q: Your former role at SLED.
A: Yes. Almost -- I wouldn’t say daily, but at least

-532- .




10

11

12

13-

14

15

16

17

18

19

20

21

22

23

24

25

SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

weekly as far as face to face.

Q: And this would be interviews of known gang members?
A: Yes, sir.
Q: All right. And approximately how many do you think --

I mean, obviously, it’s not goipg to be exact. How many
gang members have you sat down and actually interviewed?

A: If I had to guess, somewhere between maybe 150 to 200.
Q: And you -- and as part of your role with SLED, y’all
actually have a gang database; 1s that correct?

A: That’s correct.

Q: All right. And there are certain gualifications you
have to meet to get into -- actually put a person into a

known gang member database; is that right?

A: That's cofrect.

Q: All right. Were you in charge or at legst part of
opérating that system?

A Yes. When the system first came out in 2009, I was
one of the original administrators and trainers on the
system.

Q: All right. So you would actually go train individuals
on how they can identify an individual as a gang member in
order for them to be able to put that person in that
database; is that correct?

A: That’s correct.

Q: All right.
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

MR. GOINGS: Your Honor, at this time, I would seek to
introduce Mr. -- or Special Agent Berube as an expert in
gang investigations.

THE COURT: Any objections?

MR. KENT: Just subject to our pre-trial objections
again, Judge. |

THE COURT: Okay. Your motion is granted.

Q: Was there a time when you became involved in this
investigation?

A: Yes. It was shortly after March 22rd of 2011. I want
to say it was within a week of the —-- thé incident at
I

Q: All right. A week after?

A: Within a week maybe. I can’t remember the exact date
when Sumter Police Department called me. I think it was .
three or four days after.

Q: And how -- how does that normally work? You know,

1SLED is a state law enforcement agency. How do they become

involved in an ongoing investigation on a local level?

A: The way it works is we’re —- we’'re asked by the
jurisdiction that has the original case. In effect, we're
an assisting agency is what we.are. 4We will come in and
assist with an investigation based on expertise that we
have at SLED.

Q: And you came and that’s what you did?
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

A: Yes, sir.

Q: Who requested y’all at SLED to assist?

A: I was contacted by Detective Billy Lyons initially on
this case.

Q: And you became involved in the case from then oﬁ?

A: Yes, sir. |

Q: All right. And you participated in the interviews
that happened from then on and so forth; is thaf correct?
A: Yes, I did.

Q: Prior to becoming involved with Detective Lyons down
here, did you have any -- any information on 135 Piru

operating in Sumter, South Carolina?

A: I did not have information on a 135 set in Sumter, no.

Q: All right. ' Since that time, obviously you’ve had
plenty of information on 135; 1is that correct?

A: Yes, that’s correct.

Q: All right. And you’ve interviewed several
individuals, including people who have testified in this
trial; correct?

A: That’s correct.

Q: All right. But you’ve also interviewed other
individuals of 1357

A: Yes, I ‘have.

Q: All right. And who would those individuals be?

A: That’s not related to this case?
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

Q: Yes.

A: There are members out of Columbia. You want names or
r

Q: Just general location.

A: Members out of Columbia. There are chapters in

Florence, Bamberg, to which I’ve interviewed two or three

cut of there. Also, a couple in Newberry, South Carolina.
Q: What about Chester?

A: Yes. Chester is another large chapter of 135 Piru in
South Carolina, too.

Q: Have you able -- have you been able to de£ermine

approximately how many 135 Piru members are in South

Carolina?

A: if I had to put a number on'it, I wouid séy in excess
of 100.

Q: Have you -- can you approximate fér the jury how many

135 members are in Sumter, South Carolina?

A: Based on interviews and intel we’ve gathered, I'd say
thirty or so.

Q: And who is the leader of Sumter based on y'all’s
investigation?

A: Mickey Johnson. P

Q: At least he was £he-leader prior to ---

A: During the course of my investigation, Mickey Johnson

was the leader of 135 Piru in Sumter.
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Q: Did you learn about their colors and their symbols?
A: I did. Do you want me to elaborate?

Q: Tell the jury, yes.

A: Generally, the flag is a burgundy-colored flag. Also,
occasionally they —-- they carry a green_flag or a red, but
primarily burgundy was their color. A variety of hand
signs weére used, including upside-down P, such as this
[indicating] to indicate Piru. I don’t know if I had that
backwards or not for the jury. And also a hand sign that
resembles this motion that you’ve seen in a lot of ﬁhe
photographs where they drop the ring finger on the insidé
[indicating].

Q: And what does that signify basically?

A: Well, you see the one here, the three, and there are
five fingers on the hand. Also, this particular set is --
they identify themselves by what’s known as Machete line,
I don’t want to get too deep in the weeds on this, but a
lot of -- well, a 135 set will have a different what they
call a blood line for each set. For example, there’s a
line called the Tuff line that comes out of New Jersey as
well.. This particular line out of New Jersey is called
Machete line and goes back to DaShaun Jiwe Morris, who is
OG Machete. That’s what he goes by. That is theoretically
his Blood line.

Q: And how did he start that gang in the east coast?
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A: It was approximately -- I think it was 2006 when he
went out to the west coast Compton area, particularly
Carson, California, where he met with some other 0Gs out

there where he asked permission to bring 135 to the east

coast.
Q: And was that permission granted?
A: It was. It was -- it was Jiwe Morris, I think his

name is Steve Mangum, and another individual I can’t
remember right now-went out west and got permission and
brought it back. And from there, it spread all the way
down to at least to Georgia down the east coast, poséibly
Florida, too. Actually, it is in Florida, too, now that I
think about it.

Q: And that’s 135 Piru Machete liﬁe?

A: Yes.

Q: And the amount of people that you just described, the
100 plus in South Carolina, the 30 plus in Sumter, that is
solely referring to the Machete line?

A: Yes, sir.

Q: Ran by Jiwe?

A: At the top of the chain, yes,  Jiwe.

Q: And have you been able to identify members on down the
ranks?
A: Yes. As.already previously mentioned, James Pikard,

also known as Cash, is believed to be over the state of
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

South Carolina. Within the state of South Carolina, there
are three to four other lieutenants, one over Sumter, over
Hartsville. Obviously, the defendant, Mr. Johnson, is over

Sumter. And also Chester and they’re also in Bamberg,

“
Columbia, and numercus other small pockets of itr

Q: How organized was this particular gang?

A: Based on‘my experience -- now, let me give you a
little bit of background. Generally, the experience I have
had with -- with a lot of the South Carolina gangs over the
last coﬁple of years has been an unorganized, what they
call hybrid gangs out of neighborhoods that are not
particularly organized as far as the chain of command or a
rank structure. 135 was the complete opposite of.this.

135 was organized in that eVeryone had someone to report
to. The way that people think of gangs traditionally when
they think abouf Crips and Bloods on the west coast is a
hierarchy. So this gang was a lot more érganized than
anyone I had dealt with probably in the -- in the four
years I was investigating gangs. This is probably the most
érganized one I’'ve seen.

Q: So this isn’t your local neighborhood we grew up
together association?

A: No, sir.

Q: And their hierarchy starts with Jiwe. and they have

specific ranks all the way down to what?
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A: Down to pup.

Q: Pup?
A: Yes, sir.
Q: . And based on your investigation, what was the

|hierarchy of the Sumter set?

A: The Sumter set would start out -- start out -- and a
lot of this is going to be repetitive, but starting cut as
a pup when they first come on. -From there they go to
soldier. Then on to YG, young gangster. After that with
OYG, original young gangster. On up to sergeant,
lieutenant. There’s a captain and then from there you’ll
go to OG, triple OG. Depending on who you talk to, once it
gets to the top, you’'ve got one OG and then some people say
there’s, you know, multiple 0OGs, but primarily what that
means is once you get to South Carolina and CasH, it’s
going to go on up to Jiwe and probably the guy known as
Saint Nemi and another individual.

Q: But for South Carolina and for Sumter specifically,

who was the top dog?

A: For Sumter, it was Mickey Johnson, the defendant,
Bless.

Q: Who was under him?

A: It was Garney, also known as —-- Garnett Davis was the

sergeant under Mickey Johnson.

Q: The individuals who were involved on the incident on
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March 22md, what was their rank?

A: To the best of my knowledge, Bless the lieutenant,
Garney the sergeant, John Stamps, Rasheed Brandon, and
Bryant Bradley were all -- I believe they were all ¥YGs.

Q: Was that what they were promoted to after this or was
that how they started?

A: That was how they started and somebody -- it’s my
understanding I believe Mr. Bradley said he was a pup. So
tﬁat may be. He may have been a pup at that time. I can’t

say for sure, but to my understanding, once this crime was

.committed, they were promoted, so to speak, to 0YG,

original young gangsters.

Q: How important is territory to a gang that is this
{organized?
A: It’s extremely important. It defines, you know, where

they operate. The gang mentality is such that this is our
area. Don’t come into it. You need permission. You show
respect. You stay out of that area, weAwon’t have a |
problem.'

Q: And I said a gang this organized, but even when you're
dealing with the local neighborhood we grew up together
guys who are out doing criminal activity, how important is

territory to them?

‘A It’s even —- probably even more so because the faét_

that they grew up in that neighborhood, it defines their

-541 -
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_ SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

gang.
Q: So is it fair to -- when we’re talking about gangs,

territory is one of the biggest things?

A: Yes, sir.
Q: And representing youf territory is big?
A: Yes. It’s often known as you’'re repping your hood.

Q: And how do they rep their hood?

A: Are you talking about this gang specifically or gangs
in general?

Q: This gang specifically.

A: Well; by throwing—up-hand signé, flagging, possibly
tagging it ﬁp. I’ve seen -- when I say tagging it up, I
mean spray-painting 135 in certain areas. You didn’t
really see so much of that in Sumter, but I’ve seen it
throughéut the rest of the state.

Q: Based on your investigation, the 135 that is operating
in Sumter, South Carolina, what was their territory?

A _ Apartments was primarily .wilere -— where I
was able to identify most of them. There were actually
some intelligence photographs thét I had taken six months
prior to this incident occurring where some 135 members
showed up in _ Apartments. At the timé, I didn’t
know who they were, but after going back and seeing, I was

able to identify who they were, that they were 135 Piru.

Q: Based on your knowledge of what happened on March 224,
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

2011, do you have an opinion as to why it happened?

A: I believe that the leader of this gang was
disrespected by two rival -- what we perceived to be rival
gang members in his territory and he took action to -~ to

make sure they didn’t_come back in such a way that it
caused an altercation and it escalated from there.

Q: I also want to talk about proffer agreements‘with you
because there’s been a lot of conversations about proffers.
Do you know what a proffer agreement is?

A: Yes. It is -

Q: Okay.

A: A proffer agreement is an agreement you have with a
person who is able to come in and give you information that
would be helpful to law enforcement and the only -- the
only gtipulation to it is if they are completely truthful
with us on this information they give us, we’re not going

to use this information against them to prosecute them.

Q: Is it a plea agreement?

A: No, it is not.

Q: Why is a proffer used in the criminal justice system?
A: Because there are some -- thefe are some ways that

police cannot generally walk into an area and just get
information because a lot of people are just not going to
talk to them. If you can get someone who is willing to

talk to you, it’s an agreement to where you can get
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

information you wouldn’t normally be able to garner by .
going into a community and trying to talk to a whole bunch
of people.

Q: All right. Well, let’s -- let’s compare it to --
because there’s some proffer interviews that were done in
this case; 1is that correct?

A: Yes.

Q: You actually participated in those?

A: Yes, I did.

Q: There was also statements that were given by
individuals involved in this incident; is that correct?
A: Yes.

Q: Now, there is a difference betWeen statements and

proffer interviews; is that right?

A: Yes.

Q: Can a statement be used against a pérsén?

A: Yes.

Q: Can a proffer -- what a person tells you in a proffer,

can it be uéed agaihst a person?

A: No, it cannot.

Q: 'And that’s the essential part of a proffer?

A: Exactly. Yes, sir.

Q: The Statevsays I need to know what you know, come tell
me, and I won’t ﬁse it against you?

A: That’s correct.
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

Q: And essentially, you proffered who in this case?
A: John Wesley Stamps and William Morgan.

Q: All right. Bryant Bradley, did he give a proffer?
A: He did not.

Q: All right. But he gave a statement?

A; Yes, he did.

Q: Bnd that was right after the incident?

A: The statement was, vyes.

Q: Okay. William Morgan you said was proffered?
A: Yes, he was.
Q: Did he give a statement right after the incident?

A: No, he did not.

Q: Did he want to cooperate right after the incident?
A: No.
Q: And is a proffer used toc help get an individual to at

least tell the law enforcement or tell the State what

happened?

A: Yes.

Q: And that way the Stéte can then determine what type of
plea deal they may or may not offer?

A: That’'s correct.

Q: But at the timé the proffer is done, no agreement, no
plea or anythind like is in place; is that right?

A: That’s correct.

Q: Is that what happened in this situation?
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

A: Yes. That’s correct.
Q: When you proffered William Morgan, was there a plea
deal in place that he would receive a certain sentence if

he came in and talked with y’all?

A: No, there was not.
Q: The purpose of that proffer was just -- was what?
A: To determine'what he -- what he could tell us that

would be helpful.

Q: Okay. And once he did that,:a plea agreement later on
got in place?

A: That’'s correct.

Q: All right. What about John Wesley Stamps? You said
you proffered him?

A:  ves, I did.

Q: Is that right?

A: Yes.

Q:_- When you proffered>him ~~- and I believe that was in
2012 at some point in time, I think October 2012.

A: That sounds right.

Q: Was a plea agreement in place?

A: No.

Q: You just wanted,to talk with him again and the
agreement was whatever you tell us during this interview,
we will not use it against you later on?

A: That’s correct.
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SPECIAL AGENT MARK BERUBE - DIRECT EXAMINATION BY MR. GOINGS

Q: He did it, obviously, with his attorney?

A Yes.

Q: All right. And then later on, a plea deal was put in
place?

A: That is correct.

Q: And again, Bryant Bradley didn’t proffer?

1A He did not.-

Q: But you knew what he had to say because you already

had his statement; correct?

A: I had his statement, yes. I had gotten it.
MR. GOINGS: I beg the Court’s indulgence.

Q: Where did this murder take place?

A: The murder in question?

Q: Mm—hmm.

A: 1t happened at [ 2rartments.

Q: Is that in Sumter? -

A: Yes, it is.
MR, GOINGS: No furthe; guestions, Your Honor.
THE COURT: All right. Cross?

CROSS EXAMINATION

BY MR. KENT:

Q: Agent, how are you doing?
A: I'm deoing well. How are you?
Q: I'm not going to try to butcher your name. Like I

said, it’s Agent Berube; correct?
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SPECIAL AGENT MARK BERUBE - CROSS EXAMINATION BY MR. KENT

A: Yes, sir.

Q: Not Berube, not whatever it is.
A: That’s correct.
Q: Agent, I don’t have too many questions for you. I

just want to make sure I understand a little bit of the
background. Correct me if I’'m wrong, but out entire case
-~ your case is based on co-defendant testimony for the
most part?

A: For the most part.

Q: And when I say that, I'm not trying to put words in

your mouth, but there really in this particular case is not

la lot of corrobocration. 1It’s witness testimony and witness

statements. It’s not corroboration as in tangible facts,
tﬁe things that we can touch, meaning DNA evidence,
bullets, a.video? \ ‘

A: Okay. Yes.

Q: Would you agree with me on that?

A: Yes, sir.

Q: Would you explain to the jury the difference'between
corroboration -- and you can say we corroborateAwith
statements. Just explain to the jury what we want Qhen we
have corroboration in cases?

A: When you Have corroboration, you have -- say person A

says something and if you talk to person B and C and they

validate what that first person told you.
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SPECIAL AGENT MARK BERUBE - CROSS EXAMINATION BY MR. KENT

Q: And another way we corroborate things, if somebody
says he shot somebody, we go to the crime scene and look if
we see bullets?
A: In simpler terms, yes.

|
Q: Yeah. And sometimes we say if we go look and see if
we have fingerprints or something of that nature, but in
this particular case, all we have is witness statements;
correct? And all we have are the witnesses who have
testified that the jury has heard from over the last couple
of days?
A: Yes.
Q: QOkay. We were talking about proffers and I know
everybody is getting tired of hearing the word about
proffer and things of that nature. I would say a proffer
is almost like a free pass. If you tell us everything you
know and you’re very honest with us, we’re not géing to use
any of the information you gave us against you; correct?
A: That’s correct.
Q: | And if you don’t tell us -- so long as you’re not
telling us about murders or stuff like that, you tell us
the.crimes you’ve committed, you tell us everything, you
come in, and we’re not going to use any of that stuff
against you so long as you are honest with us when you
testify; is that correct?

A: That’s correct, yes.
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SPECIAL AGENT MARK BERUBE - CROSS EXAMINATION BY MR. KENT

Q: How do we know if they’re being honest if all we have
is co-defendant testimony? Do we just trust them?

A: Well, there -- there is a certain amount of trust, but
there’s also -- there may be something that comes up down
the line that shows the person was lying at the time they
gave- the information. |

Q: And in this situation, it would be inconsistent co-
defendant testimony because that’s all we have?

A: I'm sorry?

Q: It would be inconsistent testimony, meaning person A
gives a statement and persop~B’s statement is different?

A: -That could possibly happen.

Q: Person A’s statement doesn’t fit our theory of the
case, we think you’re not telling us the truth. That’'s all
we would have to go by to determine if someone is being
truthful or not. That’'s all we have; correct?

A{ Rephrase that again for me?

Q: I don't know if I can. I don’t remember what I just
said. 1Is it easy to say that it’s just hard to corroborate
statements in these situations because all we have are co-
defendant sta£ements? -And these aren’t the most hohest

fellows on the planet. They’re not angels; are they?

A: I'm not really going to say one way or the other. I

mean it’s -- there’s no one hundred percent accurate way to
. . -

corroborate.
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SPECIAL AGENT MARK BERUBE - CROSS EXAMINATION BY MR. KENT

Q: To corroborate at all? We kind of have to trust them?
A: To an extent.
Q: To an extent we have to trust that what they’re

telling us is the truth because there’s no way to check it;

correct? . N

A: To an extent, yes.
1
Q: The purpcse of -- and you’re the gang expert. We're

trying to shut down gangs. Is that the simplest way to say

it?
A: Yes.
Q: You don’t want gangs, any set, anyplace, anywhere in

South Carolina. If we can shut down -- what do they call
it? Sets or organizations or célls. What aré'they called?
A: Sets usually. S-E-T-S sets.

Q: That’s our goal is to try to shut down a set if we can
however means possible?

A: That’s correct, yes.

Q: And that’s what we’ve heard a lot about. We’ve heard
a lot about the 135 Piru and we want to shut down that set
in Sumter, South Carolina? |

A: | Yes, sir.

Q: Okay. And a lot of peoﬁle -- you have heérd and I'm
sure you have been a part of it. A lot of people have been
offered deals to testify in this case; correct?

A: Yes.
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SPECIAL AGENT MARK BERUBE - CROSS EXAMINATION BY MR. KENT

Q: And you--- you know pretty much all of the deals that
everyone have been offered to testify to?

A: Yes.

Q: And I'm going to give you a fair opportunity. I keep

bringing up like crazy these individuals have sentences
held over their heads and they have no£ been sentenced yet.
Why do we hold sentences over people’s head before they
testify? Do you know?

A: Well, it's a part of the agreement is to testify. We
can’t really sentence them until they téstify.

Q:  Until they testify? Well, why couldn’t we? Couldn’t
we just, since it’s a trust relationship, couldn’t we say,
sir, you are now sentenced to six years, we need you to
come testify for us? Wﬁy couldn’t Q; do that if it’s a
trust relationship?

A: Well, it’s not that much of a trust relationship. We
need to make sure fhat they -- tﬁey do eVerything they’ ve
agreed to do.

Q: We need to hold something over their heads and if we
don’t hold something over their head, they could testify
inconsistently. They could testify ——-and I"11l use the
word. They could lie or they could refuse to testify?

A:‘ They could do that, yes.

Q: Have we solved this case yet? I mean we keep talking

about the gang and all this other stuff. Have we solved

-552 -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SPECIAL AGENT MARK BERUBE -REDIRECT EXAMINATION BY MR. GOINGS

the case meaning has the shooter actually gone to trial?
A: No.

MR. KENT: Thank you. That’s all the questions I
have.

THE COURT: All right. Redirect?

REDIRECT EXAMINATION

BY MR. GOINGS:
Q: Why has the shooter not gone to trial yet?
A: It’s my understanding that the shooter is undergoing

mental evaluation at this time.

Q: He's being evaluated whether or not he’s competent to
test -- I mean to stand trial; is that correct?
A: That’s correct, yes.

MR. GOINGS; Nothing further, Your Honor.

THE COURT: If not, you may step down.

THE WITNESS: Thank you, sir.

(Whereupon, the witness leaves the stand at 3:56 p.m.)

THE COURT: If you would, call your next witness.

MR. GOINGS: At this point in time, Your Honor, the
State rests.

THE COURT: Thank you very much. Members of the jury,
we're going to take a break for thé day and come back in
the morning at ten o’clock. As I told you yesterday, don’t
read the news. Don’t watch the news. Do not discuss the

case with anybody. Hopefully, we will conclude the case
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tomorrow.
(Whereupon, the jury exits the courtroom at 3:56 p.m.)
THE COURT: All right. Any motions from ---
MR. KENT: Judge, by way of scheduling, if I could

have a couple of minutes to talk to my client to decide if

.the chooses to testify? That’s going to make a

determination if we choose to put up a case. I’m going to
be perfectly candid. If he chooses not to testify, then
I’11 have to put my motion on the record and we can go
right into closing arguments, but if he chooses to testify,
I’1l explain to the Court what level case we’ll be putting
up.

THE COURT: All right.

MR. KENT: If i could have five minutes ---

THE COURT: Take enough ---

MR. KENT: --- just to talk to hiin?

MR. GOINGS: And Your Honor?

THE COURT: Do you want to do it now or do you want to
do it in the morning?

MR. KENT: 1I’'d like to do it now. I mean I'd like to
give the State an opportunity sc they know.

(Whereubon, security and counsel confer off the record

regarding location for discussion with defendant.)

MR. GOINGS: And Mr. Kent had indicated that the State

had -- because we had agreed that there wouldn’t be a prior
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criminal record. Actually, there will be, Your Honor. We
have got PWID proximity that I will try to seek to
introduce, an ABHAN charge, énd -- what else were we
locking at?

MR. PAULING: Purse snatching.

MR. GOINGS: Purse snatching.

THE COURT: All right. Go talk to him.

MR. KENT: Let me talk to him and then I’11 be heard
in here as soon as I know.

(Whereupqn, there is a break in the proceedings from

3:58 p.m. until 4:06 p.m.)

MR. KENT: Judge, we’re back in the courtroom and I
have met with my client, Mr. Johnson.

THE COURT: Have you had time to discuss with your
client whether or not he intends to testify?

MR. KENT: Judge, not only just in the five minute
break that you have given, I've discussed with my client on
several occasions. I would say on this past Sunday we
spoke at least for two hours. So just today isn’t the
first time I’ve talked to him about his decision to
testify.

THE COURT: Yes, sir.

MR. KENT: 1I’ve explained to him that the State now
has a usable prior criminal record, that there’s a chance

that we could argue it, but for essential purposes he was
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ﬁhinking none of his record would come in. That being
said, if you want to talk to himnnow or if you waht me td
explain what he chooses, whatever the Court sees fit.

THE COURT: All right. Mr. Johnson, do you intend to
testify ---

THE DEFENDANT: No, sir.

THE COURT: --- in your trial?

THE DEFENDANT; No, =sir.

THE COURT: - All right. Have you discussed that with
your lawyer?

THE DEFENDANT: Yeé, sir.

._THE COURT: All right. Has he answered all of your

questiohs?

THE DEFENDANT: Yes, sir.

THE COURT: Have I answered all of youf questions in

regard to your right to remain silent and your right to

|testify?

THE DEFENDANT: Yes, sir.

‘THE COURT: Do you héve any questions for me or your
lawyer?

THE DEFENDANT: No, sir.

THE COURT: All right. Thank you very much. Do you
intend to call any witnesées, Mr. Kent?

MR. KENT: Based upon the fact that he’s not

testifying, we will not be putting up a case at all.
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. THE COURT: All right, good. I'll be glad to hear any
motions that you might have.

MR. KENT: Thank you, Judge. First, I appreciate the
Court holding all of my gang motions in abeyance. My
understanding is the Court simply said that I didn’t have
to make them contemporanecusly every time gang was
mentioned. At this time, hoWéver, I would renew those gang
motions. I think it’s proper to renew them.

Specifically, at this time I would make my directed
verdict motion. Taking the evidence most favorable -- in
the liéht most favorable to the nen-moving party, who in
this situation would be the State of South Carclina, we
would move for a»directed verdict of not guilty as to all
charges except for the two that wé, of course, have openly
admitted to. Judge, I think at best what we have here is
evidence of realistically -- well, actually I'm going to go
a little bit in a different order.

First, Judge, I'd like to move for a directed verdict
as to accessory after the fact to murder. I don’t think
there’s any testimony into the record whatsocever that Mr,
Johnson did anything to accessorize after the fact, that he
helped hide the gun, that he helped do anything with the
gun, that he did anything to even hide the individuals or
help hide the individuals after the murder had occurred. I

think the best testimony at best that they have to offer is

557

- 557 -



658

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

one witness said I don’t know what habpened with the gun.
No one could testify that they knew what happened with the
murder weapon, where the murder weapon went, or anything of
that nature. Sc I don’t think there’s any testimony in the
record at all about accessory after the fact.

THE COURT: All right. Would you like to reépond to
that?

MR. GOINGS: Thank you, Your Honor. May it please the
Court. I believe that Bryant -- or actually John Wesley
Stamps’ téstimony that as the gang 1éader, Mickey Johnson

ordered individuals not to discuss the case or not to

.|discuss any of the things that happened on March 22nd to law

enforcement should they be approached is enough to submit
the case to the jury for acceséory after the fact to
murder,

THE COURT: All right. I aéree. That motion is
denied.

MR. KENT: And, Judge, just generically on the rest of
the motions, I’'d make my moticn based upon the fact that,
of course, the Court is ccncerned with the existence of
some evidence, not the weight of the evidence whatsoever.
Judge, at best what this is, i1s the State has cloaked a
gang case ihto a murder case. I mean what they’ve proven
at Best is jﬁst that Mickey Johnson is a member of the gang

and he's the leader of the gang. That’s what they have
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prbven. They haven’t.proven accessory before the fact.
They haven’t proven conspiracy. They haven’t proven that
there was a tacit agreément between co-conspirators to do
anything.

For that reason, we would simply make our directed
vefdict motion at this point in time and ask the Court to
direct a verdict of not guilty in régard to the charges
that Mr. Johnson is lodking at.

THE COURT: All right. Let me hear from you, Mr.
Goings.

MR. GOINGS: Thank you, Your Honor. May it please the
Court. Obviously, I think there’s a wealth of information
from the co-defendants’ testimony, as.well as the
investigators, that not only was this a gang, but that
there was evidence that, as far as accessory before the
fact of murder, that Mickey Johnson as thg gang leader '™
ordered the hit, drove them to the locatioﬁ where the
murder took place.

Also, as far as criminal conspiracy, obviously two
individuals at least testified that there was an agreement
as to what was going to happen as a retaliatory shooting.
Again, the order that was made by Mickei Johnson. ‘I think
the acts of all defendants and the statements that Qere .

made can be used in determinihg whether or not individuals

actually came to an agreement as to a particular plan that
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was criminal in nature, which supports the casé for
crimina; conspiracy going to the jury as well.

THE COURT: I agree. I'm going to deny the motion as
well. Anything further?

MR. KENT: Nothing furtheerther than all of the
motions ﬁade if we can make them contemporaneous to the
record.

THE COURT: And those are denied as well. All right.
We’ 1l be back in the morniné éndAargue and charge.

MR. KENT: Do you want to discuss that? Because we
can get started. I don’t think I have any special charges,
Judge 

MR. GOINGS: 1I’'1ll go by your -- the bench book
charges. | |

THE COURT: We’ll put it together and we'll go over
it.

MR. KENT: What reasonable doubt charge do you use,
Judge, if you don’t mind me asking?

THE COURT: Nebraska.

MR. KENT: Nebraska?

(Whereupon, the proceedings end for the day at 4:12

¥
p-m.)

———- CONTINUED IN VOLUME IIi - DAY 3 OF 3 ---
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JULY 18, 2013

(Whereubon, the prcceedings resume at 10:02 a.m.)

THE COURT: If the lawyers would come on up here and
just take a look at- the charge.

(Whereupon, a bench conference is held off the record

to review the charges and verdict form.)

THE COURT: All right. For the record, does the State
have any objections to the charge 'or the verdict form?

MR. GOINGS: None from the State, Your Honor.

THE COURT: All right. For the record, does the
defense have any objectiéﬁs to the charge?

MR. KENT: Judge, the only objection I would have is
just to Victor v. Nebraska language as opposed to the
“hesitate to act” language that would.be my standarq“
objection.

THE COURT: All right. Any objections to the verdict
form? l

MR. KENT: No objection from the defense as to the
verdict form.

THE COURT: Thank you. Go ahead and bring out the
jury.

\ THE CLERK: Yes, sir, Judge.
(Whereupon, the jury enters the courtroom at 10:07
a.m.)

THE CLERK: Your Honor, we have all the jurors present
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in the courtroom.

THE COURT: Thank you very much. If the defense
would, call your first witqess.

MR. KENT: The defense at this time would rest, Y@ur
Honor.

THE COURT: Thank you very much. Members of the jury,
we have to take up a matter for about two minutes. If you
would, go back into the jury room for about two minutes and
we’ll be back with you and at that time we’ll proceed with
closing argﬁments.

(Whereupon, thé jury exits the courtroom at 10:09

a.m.)

THE COURT: All right. Any motions from the defense?.

MR. KENT: Judge, now thét the defense has rested its
case, we would renew all of our directed verdict motions as
made at the conclusion of the State’s case. Now we’re
making the same motions at the conclusion of the defense’s
case.

THE COURT: Thank you véry much. Those motions are
denied. Anything from the State?

MR. GOINGS: Nofhing from the State, Your Honor.

THE‘COURT: All right. Bring them back out.

MR. KENT: Your Honox?

THE COURT: What you got?

(Whereupon, a bench conference is held .off the record
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565

and the jury is not brought into the courtroom.)

(Whereupon, the stipulations of counsel stated‘on Day

1 of the trial are replayed in the courtroom for

counsel and the Court. See Page 25 herein.)

(Whereupon, a bench conference is held off the

record.)’ |

(Whereupon, the stipulations of counsel stated on Day

1 of the trial are replayed again in the courtroom for

counsel and the Court. See Page 25 herein.)

(Whereupon, a bench‘confereﬁce is held off the

record.)

THE COURT: All right. Let’s take about a fifteen
minute break.

(Whereupon, there is a break in the proceedings from

10:31 a.m. until 11:27 a.m.)

THE COURT: All right. Is there anything we need to
place on the record before we begin?

MR. KENT: Nothing. Nothing from the defense.

MR. GOINGS: Nothing.

THE COURT: And both of you, Attorney General and the
defense attorney, have reviewed the charge and the changes
we’ve made. Is everything correct?

MR. KENT: Based upon our argument and based upon the
discussion, yes, Judge.

THE COURT: How about you?
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MR. GOINGS: The State is fine with the charges.

. THE COURT: Anything ydu want to place on the record?

MR. GOINGS: No! Nothing from the State, Your Honor.

THE COURT: If you will, go ahead and bring out the
jury.

(Whereupon, the jury enters the.courtroom at 11:28

a.m.)

THE CLERK: ‘Your Honor, we have all the jufors ba;k in
the ééurtroom.

THE COURT: All right. The State is recognized for
your closing statements. | |

MR. GOINGS: Thank you, Your Honor. May it plgase the
Court. |

THE COURT: Yes, sir.

MRf GOINGS: Mr. Kent..

CLOSING ARGUMENT BY THE STATE

MR. GOINGS: Good morning, ladies and gentlemen.

THE JURY: Gdod morning.

MR. GOINGS: I know this is probably gecing to make you
sad, but this is going to be the last time you hear my
voice in this trial. Okay? |

At the beginning.of the trial, Mr. Pauling got up herg
and told you that Mickey Johnson was an innocent man. The
judge is going to charge you in a little whileﬂhe came into

this court presumed innocent. He’s going to describe it as
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a robe of righteousness placed upon the back of the
defendant and it is only until the State comes in here,
puts evidence on that stand, and proves beyond a reascnable
doubt that he is no longer innocent.

And, ladies and gentlemen, you’ve heard the evidence.
You’ve heard the testimony in this case. He no longer sits
there an innocent man. In that chair right there sits the
lieutenant of 135 Piru. 1In that chair sits the leader of
the Sumter set of 135. 1In that chair sits the man who
orchestrated and ordered the senseless killing of Adrian
Davis' on March 2274, 2011.

A guilty man. A man guilty of unlawful carrying. A
man guilty of pointing and presenting. A man.guilty of
criminal conspiracy. And a man gquilty of accessory before
the fact to a murder and a man guilty of accessory éfter
the fact to a murder.

And I'm going to go over it in a little bit. We’ll
get to it in a second, but there’s some things we got to
cover before we'get there. We’re going to go over the
facts and.how it relates to the charge that the judge is
going to give you in a little bit.

And when I say charge, he’s going to lead -- read to
you what the law in this case is. He’s going to read to
you the elements of each of the crimes that have been

charged. He’s going to read to you what reasonable doubt
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is. So if anything I éay in my closing teoday is differént
from what he tells you, you go by what he says because he
is the judge cof the law. It is his role to determine and
tell you what the iaw in this case is.

Your job is the fact finder. You’re the sole judges
of the facts. You're going to take those facts after we're
done and you’re going to go back to the jury room and
you’ re going to apply it to the judge -- to the law that
the judge gives you. That’s how it works.

So what is this e&idence that we’re talking abouf?_
And this is going to be important down the road. So
evidence in a criminal trial is nothing I say. It’s
nothing Mr; Kent says. It’s nothing Mr. Pauling said in
his opening. It’s none of my questions. The only thing
you can consider when you’re back there making the
determination as to whether or not the State has met its
burden of proof is by what came out of the mouths of the
people who took that stand and any photographs or other
evidence that were introduced through those wiﬁnesses. And
it’s‘with that evidence that you’re going to go back there,
look at each of the elements of the crimes that were
chérged, and determine whether or not the State has met its
burden of proof beyond a reaéonable doubt.

What is reascnable doubt in the State of South

Carolina? The judge is.goiﬁg to charge you in a little bit
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it’s a -=- if you are firmly convinced of the defendant’s
guilt on each element of the dharges as he reads them to
you, then the defendant is guilty. There’s very few things
in this world we can prove beyond -- I mean beyond aﬁy
doubt. That’s not what reasonable doubt is.’

If you're firmly convinced —-- if you’re firmly
convinced that on March 22m, 2011, in the afternoon hours
he was armed with a we.apon and fired shots in [ G
Apartments, he’s pretty mu;h guilty of the first two
charges. If you’re firmly convinced thgt he-then later
ordered lower ranking members of 135 to gd‘over to
B :o:rtrents again to shoot the first person who
came to the door, he is guilty of the rest of the charges,
and I'm going to show you why.

Let’s start with the first two. You’ve got unlawful
carrying of a weépon and pointing and presenting a firearm.
Now, unlawful carrying of a weapon is unlawful for a person
to carry a weapon upon their person unless they have a
legal right to do so. That’s pretty much what it is.
Pointing and presenting is exactly what it sounds like.

You have to prove that a person pointed and presented a
firearm to another in Sumter County. Simply -- I ﬁean it’s

logical that they’re each -- each one has elements that you

|have to prove.

Now, defense counsel got up in his opening statement

569

- 569 -



570

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

and told you, ladies and gentlemen, I'm going to surprise
you. I;m going to tell you Mickey Johnson, is guilty of
those charges. That’s all well and good, and you might be
sitting there thinking, well, you know, why are we still
here for those particular charges. I can’t just rest on
what he says in his opening stateﬁent, meaning if we were
here just to try those two charges and I got up or Mr.
Pauling got up and said, you know, this is what we’re going
to show you relating to that afternoon, he gets up and says
Mickey Johnson is guilty of ﬁhose charges, and I say, well,
the State -- I mean he admitted to it.

~That’s not good enough. Why? Because like I‘just
told you, evidence comes from here, not the mouth of me,'
not the mouth of Mr. Kent. Evidence comes from there.. But
he wants to tell you that in his opening statement because
he doesn’t want y’"all to look past what happened on March
22md, 2011.

So let’s take it. What happened that afternoon?
Well, obviously, the 135 members were out at Apartment 12,
June James’ apartment, working out and hanging out, slap
boxing. And how do we know that? Well, how many people
got up and told you that’s what they were doing that night?
Annesia Allen told you that. She saw it from her
apartment. That’s what they were doing, wo;king ou