From: dana@markwilhelmilaw.com

To: Court Of Appeals Filings

Cc: mark@markwilhelmilaw.com

Subject: Abdulla v. Southern Bank (Response)
Date: Thursday, July 9, 2020 1:43:22 PM
Attachments: Southern Bank Response in Opposition.pdf

Hello, please see the attached Response of Southern Bank in Opposition to Plaintiff’s Request for
Extension of Time. Can you please respond that this was received? Thank you.

Danaw M. Wilhelmis

Mark L. Wilhelmi, PC

3527 Wheeler Road, Suite 401
Augusta, GA 30909
706-868-9646
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THE SOUTH CAROLINA COURT OF APPEALS

SOHAIL ABDULLA, Appellant

SOUTHERN BANK, Respondent
APPELLATE CASE NO. 2019-001142
THE HONORABLE MAITE MURPHY

AIKEN COUNTY
TRIAL COURT CASE NO. 2017CP0200283

RESPONSE IN OPPOSITION TO APELLANT’S 5" REQUEST/MOTION
FOR EXTENSION OF TIME

NOW COMES Respondent, SOUTHERN BANK, and files this Response in Opposition to

Appellant’s 5" Motion for Extension of Time, and respectfully shows as follows:

1.

Appellant filed his Notice of Appeal on July 19, 2019. Appellant received the Transcript on
September 5, 2019. but did not discover it was in his office until October 3, 2019 whereupon

Appellant requested a thirty (30) day extension. The Court granted Appellant until November 6.

2019 to file Appellant’s Initial Brief.

On the November 6, 2019 deadline date, Appellant filed a 2" Motion for Extension of Time to
file his Initial Brief. On November 8. 2019, Respondent filed a Motion in Opposition to the
Granting of an Extension of Time. It was not until January 10, 2020, that the Court entered an

Order Granting Appellant’s Request for a second extension.

In the interim, Appellant filed his Initial Brief on December 5, 2019. Although Respondent never
received a ruling from the Court as to whether or not the extension had been granted, Respondent
prepared and filed its Initial Brief assuming a January 6, 2020 deadline. not knowing whether or
not Appellant’s 2" Extension was going to be granted.
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. On January 13, 2020, Appellant filed a Motion for Extension of Time to file his Initial Reply
Brief to Respondent’s timely filed Initial Brief. Appellant requested January 23, 2020 as the
deadline. The Court granted this extension by Order dated January 16, 2020. On the January 23,
2020 deadline date to file Appellant’s Reply Brief, Appellant then requested another extension
to February 3, 2020. The Court granted this request on January 28, 2020. The Docket shows
that Appellant’s Initial Reply Brief was docketed February 12, 2020. Nevertheless, per Rule

210, Appellant is required to serve a copy of the Record on Appeal within thirty (30) days of the
last Brief which was to be filed by February 3, 2020. Accordingly, the Record on Appeal should
have been submitted by no later than March 5. 2020.

. On March 10, 2020, five (5) days after Appellant should have filed the Record on Appeal,
Respondent filed a Motion for Leave to File Supplemental Brief, which was also filed with the
Court at that same time. On March 16, 2020, Correspondence received from the Court indicated
the case would be held in abeyance until ruling on Respondent’s Motion for Supplemental Brief.
Please keep in mind, however, that the Record on Appeal was due prior to Respondent’s Request

for Supplemental Brief.

On April 29, 2020, the Court issued an Order Denying Respondent’s Motion Request
Supplemental Brief. In addition, the Court corresponded that Proof of Service of the Record of
Appeal must be served and filed within thirty (30) days from the date of the April 29, 2020 letter.
Accordingly. Record on Appeal was to be filed with the Court by May 29, 2020.

On May?28, 2020, approximately three (3) months after the due date for the Record on Appeal,
Appellant filed a Request for Thirty (30) Day Extension to file the Record on Appeal. The Court
entered an Order June 8, 2020 allowing Appellant until June 29, 2020 to serve and file the Record

on Appeal.

On the June 29, 2020 deadline, Appellant then filed another Request for a Thirty (30) Day
Extension to file Record on Appeal to July 29, 2020. It should be noted that both the May 28,
2020 motion and the June 29, 2020 motion actually request deadline extensions for the filing of

a Reply Brief in the body of the motion as opposed to Record on Appeal.
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9. Appellant gives no specific reason for the delay in compiling the Record other than to state,
“Appellant is the process of compiling the record, but is not complete.” Considering that the
Brief from Appellant as well as Brief from Respondent requires references to the Record when
initially filed, there is no excuse after nearly five (5) months that Appellant has not been able to

copy and file the Record on Appeal.

10. Respondent would also point out again, as it did in its first Response in Opposition to Motion for
Extension of Time dated November 8, 2019, that Appellant has a second (2") suit filed against
Respondent/Southern Bank in Aiken County, South Carolina, Case No. 2018-CP-02-002912. In
this suit, which involves the same underlying loan transactions that occurred in the State of
Georgia, Appellant is no longer arguing jurisdiction by way of Long Arm Statute (S.C. Code 36-
2-803), but now has an entirely different theory of jurisdiction in the State of South Carolina,
S.C. Code 36-2-802 “enduring relationship”. Respondent’s Motion to Dismiss for Lack of
Jurisdiction on that case is still pending before the Court of Common Pleas. In effect, two (2)
frivolous suits have been brought against Southern Bank in the State of South Carolina, both of
which relate to loan transactions which took place in the State of Georgia in 2007, while
Appellant was a resident of the State of Georgia. Appellant’s statement that “no party will be
prejudiced by this extension of time and is not requested for purposes of harassment or delay™ is
untrue. In reality, Appellant knows this is a frivolous appeal, which is why he has not complied

with this Court’s very specific Rules and Timelines over the past year.

Respectfully, Respondent, Southern Bank, requests that Appellant’s fifth (5™") overall Motion for

Extension of Time as relates to this appeal, be denied and that Appellant’s case be dismissed.

This 9th day of July, 2020. ”
Yy (4
/sl Mawk L. Wilhelmi

Mark L. Wilhelmi
SC State Bar Number 006103
Attorney for Southern Bank

3527 Wheeler Road, Suite 401
Augusta, Georgia 30909
Telephone: (706) 868-9646

mark(@markwilhelmilaw.com






THE SOUTH CAROLINA COURT OF APPEALS

SOHAIL ABDULLA, Appellant

SOUTHERN BANK, Respondent
APPELLATE CASE NO. 2019-001142
THE HONORABLE MAITE MURPHY

AIKEN COUNTY
TRIAL COURT CASE NO. 2017CP0200283

CERTIFICATE OF SERVICE

This is to certify that a copy of Respondent’s RESPONSE IN OPPOSITION TO
MOTION FOR EXTENSION OF TIME has been served upon the following via US Mail:

Tucker S. Player
Player Law Firm, LLC
P.O. Box 21005
Columbia, SC 29221

This 9 day of July. 2020.
/sl Mawk L. Wlhelmir

Mark L. Wilhelmi
SC State Bar Number 006103
Attorney for Southern Bank

3527 Wheeler Road, Suite 401
Augusta, Georgia 30909
Telephone: (706) 868-9646
Fax (706)868-9646

markiwmarkwilhelmilaw.com







