IN THE COURT OF APPEALS

STATE OF SOUTH CAROLINA *@ &@E

COUNTY OF LEXINGTON
Y

) 72
%
PETER L. COFFEY #226897 3 APPEI;})'&T&E%@‘? 40 7
Appellant, ) 40@
<
Y ) 8
' ; MOTION TO AMEND THE
STATE OF SOUTH CAROLINA ) MOTION FOR REHEARING
Respondent. )
)
)

Comes now Appellant, Peter L. Coffey, asking this Honorable Court to amend his Motion for
rehearing pursuant to S.C.A.C.R. Rule 224. [n support of Appellant’s motion to amend Motion
for Rehearing, the Appellant will show the following is relevant to Appellant’s Mation for

Rehearing:

1. Appellant asserts this Court and the lower Court had overlooked the fact that the State
witness, Carl Coleman, had a criminal history. This evidence of convictions of crimes
should have been allowed in the Appellant’s jury trial for the purpose of impeachment

pursuant to Rule 609 (2) S.C.R.E.

For the interest of justice, the probative value of the convictions outweighs its prejudicial
effect. Further, the standard of balancing probative value against prejudicial effect is the
same for all witnesses, to include the accused in a criminal case. - Green v. Hewett 407 SE2d
561. If Appellant had taking the stand at his trial, there is no doubt the State would have
used his past record to impeach him. The witness’s, Carl Coleman, past criminal history is

clearly probative of untruthfulness.

Under Rule 609(A) 2, allows impeachment for any conviction for any crime which carries a

maximum sentence of death or imprisonment for more than a year. Exclusion of this



criminal history evidence significantly reduces Appellant’s ability to put a complete defense,
See Exhibits A — D,

allowing the criminal history of the State’s witness, Carl Coleman, at trial for the purpose
of impeachment. This requires a different decision from that which was rendered by the
Court of Appeals

3. The decision that should have been rendered for Appellant is to reverse Appellant’s

conviction and remand this case for new trial.

CONCLUSION

Appellant prays this Court wij] grant his Motion to Amend.

Respectfully Submitted,

LY .
Executed on the @ day of Su\y , 2020.
Peyer L. QDQ’C&/

Peter L. Coffey #226897 /

Lee Correctional Institution F6B-2253
990 Wisacky Highway

Bishopville, South Carolina 29010
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10 YEAR DRIVER RECORD

Customer No: 22769473
Name: COLEMAN, CARL RANDEL

Driver License No: 7611233

VIOL: 496 - Driving Under Suspension
Violatlon: 03/30/2013 Conviction: 05/02/2013
ACD: B26 Convictlion Loc Ref:

Conviction State: SC

SUSP: 022 - Habitual Offender

Special Driving Privllege: NONE

Suspension Beg: 06/12/2013

Causal: 03/30/2013

Relnstatement Requirements Met: INDEFINITE
ACD: W01 Withdrawal Loc Ref: -

SUSP: 001 - Driving Under the Influence
Special Driving Privilege: NONE

Suspension Beg: 05/28/2013

Causal: 03/30/2013

Reinstatement Requirements Met: INDEFINITE
ACD: A20 Withdrawal Loc Ref:

VIOQL: 499 - Driving Under the Influence
Violation: 03/30/2013 Convictlon: 05/02/2013
ACD: A20 Conviction Loc Ref:

Convliction State: SC

SUSP: 057 - BAC of .15 or Greater

Special Driving Privilege: NONE

Suspension Beg: 03/30/2013

Causal: 03/30/2013

Reinstatement Requirements Met: INDEFINITE
ACD: AS0 Withdrawal Loc Ref:

VIOL:457 - BAC of .15 or Greater

Violation: 03/30/2013 Convictlon: 03/30/2013
ACD: AB0 Conviction Loc Ref;

Conviction State: SC

SUSP: 013 - Driving Under Suspension
Spaclal Driving Privilege: NONE

Suspension Beg: 10/01/2012

Causal: 04/16/2012

Reinstatement Requirements Mef: INDEFINITE
ACD:; B26 Withdrawal Loc Ref:

VIOL: 4896 - Driving Under Suspension
Violation: 04/16/2012 Conviction: 06/05/2012
ACD: B26 Convictlon Loc Ref:

Conviction State: SC

Tlcket#: G240132
Recd: 05/07/2013 Post: 05/13/2013
Conviction Reference:
Court Type: MAG

Suspenslon End: 08/04/2015
Post: 05/13/2013
Reinstatement Fee Paid: N
Withdrawal Reason Ref:

Ticket#: G240131

Suspenslon End: 11/28/2013
Post: 05/13/2013
Reinstatement Fee Paid: N
Withdrawal Reason Ref:

Ticket#: G240131
Recd: 05/09/2013 Post: 05/13/2013
Conviction Reference:
Court Type: MAG

Suspension End: 04/30/2013
Post: 04/05/2013
Reinstatement Fee Pald: N
Withdrawal Reason Ref:

Recd: 04/04/2013 Post: 04/05/2013
Conviction Reference:;
Court Type:

Ticket#: 21366FY

Suspenslon End: 01/01/2013
Post: 06/18/2012
Reinstatement Fee Paid: N
Withdrawal Reason Ref:

Ticket#: 21366FY
Recd: 06/12/2012 Post: 06/18/2012
Canviction Reference:
Court Type: USS

8/10/2015 12:45:34 PM

Page 49 of 210 10/07/2015

Document obtained from DMV web site:
www.scdmvonline.com
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A

10 YEAR DRIVER RECORD

Customer No: 22768473
Name: COLEMAN, CARL RANDEL

Driver License No: 7611233

SUSP: 013 -Driving Under Suspension
Specla! Driving Priviloge: NONE

Suspenslon Beg: 06/30/2012

Causal: 03/22/2012

Relnstatemeant Requlrements Met: INDEFINITE
ACD: B26 Withdrawal Loc Ref:

VIOL: 488 -Driving Under Suspenslon
Vielation: 03/22/2012 Convictlon: 04/13/2012
ACD: B26 Convictlon Loc Ref:

Convictlon State: SC

CANC: 050 - Fallure to Meet Licensing Requirements
Cancellation Beg; 01/18/2008

Causal; 1116/2007

PDOPS Ciearance:

Relnstatement Requirements Met: INDEFINITE
ACD: W00 Withdrawal Loc Ref:

Cancellation No: 0

SUSP: 097 - Fallure to Pay Traffic Ticket
Suspension Beg: 09/15/1999
Causal; 01/24/1999

Ticket#: 66596FY

Suspenslon End: 09/30/2012
Post: 06/15/2012
Relnstatement Fee Pald: N
Withdrawal Reason Ref:

Ticket#: 66596FY
Recd: 06/11/2012 Post: 06/15/2012
Convlctlon Reference:;
Court Type: MAG

Cancellatlon End: INDEFINITE
Past: 11/19/2007

Compllance Recelved:
Relinstatement Fee Pald: N
Withdrawal Reason Ref:

Ticket#: B0493AW
Suspenslon End: 11/16/2007
Past: 08/25/1999

Ticket Pald: Compliance Recelved: 11/16/2007
ACD: D56 Court Name:
Court Address:
City: State: Zip:
Phane No:
End of Report
8/10/2015 12:45:34 PM Document obtained from DMV web site: Paga 3 of 3

www.scdmvonline.com
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Print LEMS. Web Message ICHR 003F91756D from SCCH Page 1 of 3

State v. Peter Coffey

S, Web

ICHR 003F91756D from SCCH

LEXSL410
.ICHR.Q03F91756D.SCCHE.20180212 11:20:56

TO: LEXST410-2496 20180212 11:20:56 003F92756D
FROM: SCCH-9532781 20180212 11:20:56

ICHR REQUEST FOR RAP SHEET
CRI-SCO032015A TI'BI-S05489VA2 PUR-C
ATN-SMITH, KJ

AUTHORIZED CRIMINAL JUSTICE AGENCY USE ONLY. CONTACT CONTRIBUTING
AGENCY FOR SPECIFIC/MORE DATA ABOUT CHARGES AND/OR DISPOSITIONS.
BECAUSE ADDITIONS OR DELETICNS MAY BE MADE AT ANY TIME, A NEW COPY
SHOULD BE REQUESTED WHEN NEEDED FOR SUBSEQUENT USE.

PAGE-01 DATE-(02/12/2018 TIME-11:20:56
REQ ORI-SC032015A CIR SOL LEXINGTON
5ID-5C00949706 FBI-%054%9VA2

NAME-COLEMAN, CARL RANDAL SEX-M RACE-B
HEIGHT-508 WEIGHT-150 EYES-BRO HAIR-BLK SKIN- BORN-NY
FPC-DO1411070713111:41307 HENRY-14 © 1 O ool 7

M 17 D Qo1
PHOTOGRAPH AVAILABLE
1-FINGERPRINT IMAGES ON THIS SUBJECT ARE STORED ON SCAFIS

DATE RECORD ENTERED--05/05/19%4 DATE CF LAST UPDATE--10/15/2013

ADDITIONAL IDENTIFIERS " BIRTH

NAME DATES MARKS WSC NUM
COLEMAN, CARL RANDEL _

ART R ARM
CONTRIBUTOR/SUSJECT  DOA/RCVD CHARGE/DISPOSITION/ETC
COLEMAN, CARL RANDAL  04/05/1994

5C0320000 LEXINGTON CNTY SO
CASE~9411859
WARR-E033198
ARREST CHARGE 1-MALICIQUS
INJURY PERSON PROPERTY
PHOTCGRAPH AVAILABLE
WARR~E(033194
RRREST CHARGE 2-TRESPASSING
WARR-E033198 COURT CHARGE 01-MALICIOUS
INJURY TO PERSONAL PROPERT
Y
COURT DISP-CONVICTED;30 HOURS
PUBLIC SERVICE
COURT DATE-05/03/198%4
COLEMAN, CARI, RANDEL 03/18/1999
SC0380000 ORANGEBURG CNTY SO
CASE-99005475
ATN-

http://10.1.2.28/lems/default.asp?Category=CriminalHistory-llI&Service=PrMsg&MRpt=... 2/12/2018

19 of 80 02/13/2018 LE # 15015083



State v. Peter Coffey

Print LEMS.Web Message ICHR 003F91756D from SCCH

WARR-F883164

CIT-16-23-20-MISDEMEANCR
WARR~F883164

COLEMAN, CARL RANDEL
5C0400000 RICHLAND CNTY SO
ATN-

WARR-31038CP
CIT-16-11-620-MISDEMEANOR

CIT--MISDEMEANOR
DOC-40
WARR-31033CP

COLEMAN, CARL RANDEL
8C0321200 SWANSEA PD
CASE-TG6D96FY
ATN-032000160228
WARR-66596FY
CIT-14-25-45-MISDEMEANOR

COLEMAN, CARL RANDEL
SC0060000 BARNWELL CNTY SO
CASE-C13-10-6164
ATN-06D000505645
WARR-2013B0610300024
CIT-56-7-80(F)-MISDEMEANOR

WARR-2013B061030024
CIT-56=-7-80(F)-MISDEMERNOR

C2/29/2004

02/17/2013

10/11/2013

ARREST CHARGE 1-UNLAWFUL
FOSS OF A FIREARM
PHOTOGRAPH AVAILABLE

COURT CHARGE 01-UNLAWFUL
CARRYING OF WEAPON
COURT DISP-CONVICTED; 6 MONTHS
SUSP UPON $824
COURT DATE-05/12/199%9
ATN-

ARREST CHARGE 1-ENTERING
PREMISES AFTER WARNING
PHOTOGRAPH AVAILABLE

COURT CHEARGE Cl-ENTERING
PREMISES AFTER WARNING
COURT DISP-CONVICTED;283.25

Fine Or Jail Time 30 DAYS
COURT DATE-(Q3/19/2004
ATHN-

ARREST CHARGE 1-CONTEMPT OF
MUNICIPAL COURT
CFFENSE DATE-02/17/2013
PALM PRINTS AVAILABLE

ARREST CHARGE 1~-TRAFFIC/FAILU
RE TO APPEAR
OFFENSE DATE~05/02/2013
PHOTOGRAFPH AVAILABLE
PALM PRINTS AVAILABLE

ARREST CHARGE Z-TRAFFIC/FATILU
REZ TO APPEAR
OFFENSE DATE-05/02/2013

BASED ON SEARCH OF SCLED CJIS CCH FILE USING FBI/905495VA2
REQUESTED FOR CRIMINAL JUSTICE PURPOSES

Page 2 of 3

http://10.1.2.28/lems/default.asp?Category=CriminalHistory-Il[&Service=PrMsg&MRpt=... 2/12/2018
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State v. Peter Coffey

C

Print LEMS.Web Message CR 0AC5164164 from NLETSWS Page 2 of 4
Height Weight i
Hajir Color Eye Colorx
Black Brown
Place of Birth
New York
***********i—*******_'******* CRIMINAL HISTORY Tk khkdhhhwthkrkhhddddkiodrd
= Cycle 1
Tracking Number 01
Earliest Event Date 2303-12-16 Incident Date 2003-12-16
Arrest Date 2003-12-16
Arresting Agency NCO600060 MECKLENBURG CO SO - CHARLOTTE
Subject's Name COLEMAN, CARL
Offender Id Number PY9424H
Charge 0L
Charge Literal C/$-SCH 1II- SELL COCAINE
Statute {090-095.000 (A} (; NC)
Severity Felony .
Charge a2
Charge Literal C/S-SCH II- DELIVER COCAINE
Statute {090-095.0600{Aa) {; NC)
Severity Felony
Charge 03
Charge Literal C/S-SCH VI- POSSESS MARIJUANA - MISDEMEANOR
Statute {086-095.000 (D) (# NC)
Severity Misdemeanor
Charge 04
Charge Literal C/8-SCH II- POSSESS CCOCAINE
Statute {090-065.000{D) {; NC)
Severity Felony
Court Disposition (Cycle 1}
Court Case Number 2003CR 259872
Court Agency NC060025J MECKLENBURG CO DIST COURT -CHARL
Charge Literal DELIVER COCAINE
Statute {90-95(A) {1): NC)
Severity Felony
Disposition ( 2003-12-19; Dismissal Without Leave (By DA))}
Court Comment Special Condition: DUP CHARGE
Court Disposition {Cvcle 1)
Court Case Number 2003CRS259870
Court Agency NC0600355 MECKLENBURG CO SUP COURT - CHARL
Charge Literal PWISD COCAINE
Statute {90-95(A); NC)
Severity Pelony
Disposition ({ 2004-08-30; Jury Trial; Verdict: Not Guilty)
Court Comment Plea: Not Guilty
Court Comment Special Condition: NB/KB
http://10.1.2.28/lems/default.asp?Category=CriminalHistory-I[1&Service=PrMsg&MRpt=.., 2/12/2018
16 of 80 02/13/2018 LE # 15015093
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State v. Peter Coffey

Print LEMS. Web Message CR 0AC5164164 from NLETSWS

S, b

CR 0AC5164164 from NLETSWS

LEXSL410
.CR.CAC5164164 . NLETSWS.20180212 11:21:00
TO: LEXSL410-2495% 20180212 11:21:00 QACS5164164

FROM: XLETSWS-1458532 20180212 11:21:00
CR.NCIIIO0O00
09:21 08470
02/12/2018 06216 SCU032015A
*174800082C :
TXT
HDR/21.01174B00082C20R

ATN/SMITH, KJ
hhkkhk kb hh ok kb kb kR kd CRIMINAL HISTORY RECORD ThAhhkkhk Rk ko kA kk bk dk

Khkkkhk kR Rk Ik hhkkdh bk khhkdkrih Introdugtion Ahdk ek h kT ohkdkkRok bk wd desedkedkkh

This rap sheet was produced in response to the following reguest:

Subject Name(s) COLEMAN, CART, RANDAL
FBI Number 9054%99vaz

State Id Number NC1053533A (NC)
Request Id UNKNCWN

Purpose Code c

Attention . SMITH, KJ

The information in this rap sheet is subject to the following caveats:

BASED ONLY ON SID NUMBER (NC}

THIS CRIMINAL HISTORY IS FOR A MULTI-STATE RECCRD. [NC)

THIS RESPONSE CONTATNS ONLY NORTH CAROLINA CHARGES, (NC)

A MULTI-STATE NCIC RESPONSE WILL BE PROVIDED BY THE FBI. (NC)

THIS CRIMINAL HISTCRY RECORD INFORMATION ON THE ABOVE-NAMED INDIVIDUAL
I3 A CERTIFIED COPY SUBSTANTIATED BY FINGERPRINTS, AS IT APPEARS IN THE
5BI/DCI FILES. STATE/FEDERAL REGULATIONS REQUIRE A ONE-YEAR RECCRD OF
DISSEMINATION.* * * CAUTION * * *CHANGES TO THIS RECORD MAY OCCUR AT
ANY TIME AND A MEW INQUIRY SKROULD BE MADE FOR SUBSEQUENT USE. {NC)

************t***i********** IDENTIFICATION whdkhkFwhrkhkkh ok kk ok ddkddk W N
Subject Name(s)

COLEMAN, CARL
COLEMANM, CARL RANDEL (AKA)

Subject Description

FBI Number State Id Number
9054%9vaz NC1053533A (NC)

Social Security Number Driver's License Number
27174571 (NC)

Sex Race
Male Black

C

Page 1 of 4

hitp://10.1 -2.28/lems/default.asp?Category=CriminalHistory-II1&Service=PrMsg&MRpt=... 2/12/2018
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State v. Peter Coffey

Print LEMS. Web Message CR 0AC5164164 from NLETSWS Page 3 of 4
Court Disposition {Cycle 1)
Court Case Number 2003CR5259871

NCC60035J MECKLENBURG CO SUP COURT -~ CHARL
SELI: COCAINE

Court Agency
Charge Literal

Statute (90-95(R) (1) ; NC)
Severity Felony
Disposition ( 200£-08-30; Jury Trial; Verdict: Not Guilty!)

Court Comment Plea: Not Guilty
Court Comment Special Condition: N3/KB

Court Disposition {Cycle 1)
Court Case Numbexr 2003CRS259873
Court Agency NCO060035J MECKLENBURG CO SUP COURT - CHARL
Charge Literal POSSESS MARIJUANA UP TO 1/2 0OF
Statute {90~-85(D) (4): NC)
Severity Misdemeanor
Disposition ( 2004-08-30; Jury Trial; Verdict: Guilty)
Court Comment Plea: Not Guilty
Court Comment Special Condition: NB/K3

Court Disposition (Cycle 1)

Court Case Number 2003CRS259873

Court Agency NC0600353 MECKLENBURG CO SUP COURT - CHARL

Charge Literal MISDEMEANOR PROBATION VIOL
Statute (15A~-1345; NC)
Severity Misdemeanor
Disposition ( 2006-05-3i; Process Other)
Court Comment Special Condition: PAID $425,

Sentencing {Cycle 1)
Sentencing Agency NC060035J0 MECKLENBURG CO SUP COURT - CHARL
Court Case Number 2003CR8255873

Charge Literal POSSESS MARIJUANA UP TO 1/2 OZ

Statute (90-925(D) {4} : KC)
Severity Misdemeanor
Disposifion [ 2004-08-30; Jury Trial; Verdict: Guilty)
Sentence Special Condition: NB/KB
Sentence Confinement: 10D
Sentence Time Served Credit: 1
Sentence Probaticon Sentence: 12M
Sentence Superxvised Probation Sentence: N
Sentence Fine: 5300
Sentence Court Costs: $125
Sentence Structured Sentencing Offense Class: 3
Sentence Structured Sentencing Type: Community Sentence
Sentence Judgment Satisfied: ¥
Cycle 2

Tracking Number 02

Earliest Event Date 2004-01-08 Incident Date 2004-01-09

Arrest Date 2004-01-09

Arresting Agency
Subject's Name
Cffender Id Number
Charge
Charge Literal
Statute

NC060Q000 MECKLENBURG CO SO - CHARLOTTE

COLEMAN, CARL RANDEL

PZ2227P

01

FUGITIVE/EXTRADITION OTHER STATE
(015-727.000(0) {; NC}

http://10.1.2.28/lems/default.asp?Category=CriminalHistory-1[1& Service=PrMsg&MRpt=... 2/12/2018

17 of 80 02/13/2018

LE # 15015093
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State v. Peter Coffey

Print LEMS.Web Message CR 0AC5164164 from NLETSWS Page 4 of 4

Severity Felony
Court Disposition (Cycle 2)
Court Case Number 2004CR 201800
Court Agency NC0600257J MECKLENBURG CO DIST COURT -CHARL

Charge Literal EXTRADITION/FUGITIVE OTH STATE
Statute (15A-T727;733;734; NC)
Severity Felony
Disposition { 2004-04-12; Dismissal Without Leave (By DA)}
Ve ve e de e de g ok ok kb o e ek e el e e ek ke INDEX OF AGENCIES g g deodk Aok drdedook Mg sk Aok dook O ek ok Rk R
Agency MECKLENBURG CO SO - CHARLOTTE; NC06900C0;
Agency MECKLENBURG CO DIST COQURT -CHARL; NC060025J;
Agency MECKLENBURG CC SUP COURT - CHARL; NCO&0035J;
* % % FND OF RECORD * * #
2/12/2018

http://10.1.2.28/lems/default.asp?Category=CriminalHistory-II1&Service=PrMsg&MRpt=...
18 of 80 02/13/2018 LE # 15015093
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IN THE COURT OF APPEALS SC C
STATE OF SOUTH CAROLINA ft
COUNTY OF LEXINGTON

APPELLATE CASE NO:
2018-000491

PETER L. COFFEY #226897
Appellant,

Ve CERTIFICATE OF SERVICE

STATE OF SOUTH CAROLINA
Respondent,

L N S T N N L N N

The undersigned hereby certifies that a copy of Appellant’s MOTION TO AMEND THE
MOTION FOR REHEARING in the above mentioned case has been served upon Melody J.
Brown, Esq., at the Rembert Dennis Building 1000 Assembly Street — Room 519, Columbia,
South Carolina 29201; and a copy has been served upon David Alexander, Appellate Defender
Post Office Box 11589, Columbia, South Carolina 29211,

b
Executed on the G day of To\y , 2020.

frer 2. Clle,,

Peter L. Coffey u22bsd?”

Lee Correctional Institution F6B-2253
990 Wisacky Highway

Bishopville, South Carolina 29010




Honorable Jenny Kitchings
Clerk of Court

Court of Appeals R E

Post Office Box 11629 CE

Columbia, South Carolina 29211 %\
JUL 05

RE: Peter L. Coffey #226897 v. State of South Carolina C COU[Z‘ OF
Appellate Case No.: 2018-000491 '4ppea/s

Dear Clerk.

Please find enclosed a copy of Appellant’s Motion to Amend Motion for Rehearing dated July

1, 2020 and Certificate of Service. Thank you for your service.

Respectfully Submitted,

psutw\ i Co}pw

Peter L. Cofley #220897

Lee Correctional Institution F6B-2253
990 Wisacky Highway

Bishopville, South Carolina 29010

Su\j (a, 2020

Cc: Melody J. Brown, Esq.
David Alexander, Appellate Defender
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