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TSSUES PRESENTED

A Did PCL Louet et in Finding ool connsel LS et
inefective. fot Tolngte obyeek Ao Aeial tousYs omission of
ong permissive inference \o\f\%mc%e wineve, the \atg was
nsttacted on irserged mavee.”?

2. Te depuirg 2ohiciier engpged in prosecutorodl misconduct:
when '\f\ Cross 2XOMinaion GNe Q\O%‘m% M%L\men*s he a¥ocks lead
oiness Sor defense | becouse she axertised her (sretiruttiona)
(\-{%\ﬁ to counsel insYead ofF ‘\d\\hin% Yo ?C)\lc,e

2. So)jcivor er\%uged n Qm%ecuﬁrom\\ misconduct Yot

deprived petiones of ks tonstivutional cights 4o clue process

ond violoded Pile B, SCRCP, uonen e foiled Yo disclese evidlence

~ ond Focts Yot weould Hove \mPédChéop several of ¥he Staters

oY inesses

Y, The assistont soliator eﬂ%&qeo\ in presecutofad)
h\\SConduc\' when he im@(‘opev\% characterized Yhe role ond
interhons of defense tounsel. |

5. TThe depuity solicitor engaded in prosecutorail
@%,\ of A0



misconduct whep he woithheld Diklosi's prior coiminal fecords

oy shavsed D‘\b\as'\ had o vergy Yong violent istorg-

b. PCR Cmmse\ was INekFective Lonen e fuiled Yo faise ong
0? Yre, %ﬁe\ms 51%y\\1€\cgn°r issues cefeced Yo in Pl O\W\\co&\or\ |
Filed Yoy pe}ﬁ'\omef“) euen offtrer Cucther Cleanfication of saicl |
” '\é&ueg Loas recz;ue:ﬁed ‘D%%e giare in Yhere Q'ﬁmm Yo PLR
B application.

) ;Yriq\ Coonse\ Lo Ine??ec—\'\oQ,‘ wren *\Jhe%\ Loded *‘ro

olyect Yo solciere closing (lvcoumer\*s Lonen 50\\@*0( a%%es-\s

teYhe \\w% s Qersom\ \m\j)cess\on C1" e O\QQ@’D\O\\JV < %u\\\a
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STATEMENT
On Feloruary 25, 03 petitioner met Dovid Diblest ot +he home of

0. mutual Triend. App. A, L =13 759, 11925, After o dliscussion, ¥hey
ogoaed petitionec would do some fepairs on Diblasi's metoregele and trudh-
Fpp- 157, 1.30- 158, 1.b. Atter mothing) several stops together, Diblos)
rought both vehides Yo peitioner’s residerce. Aop. 767, 11.1\b, Dios\S
Tomily regorted him missing Morch 9,402, App. 431, 1. 24230, .4,
Retrioner andl DS Spent the dag togetrer and petitioner Yed
police. Hrey smored meth threughot ¥he dad . Aep. 8367, 9681 2\,
Retitioner repoited Diblesi's vehides ond Diblasy ekt fpp. 268, 11419, ).
0. Mot long after, petitioner tesified Hatr Molost (tuenect Yo his heme
NGy, Becusing pefiviones of Stealing and Diblasi avtockhed! him tavha
hinite. ﬂpp.‘)“)B)\.éHJ?fH,I.Y ;173,10 1018, Queing the 5\1‘{,\%\@. pgﬁqmec's
%\v\’?r\em\, several months pregnant ot he ime , attempied to nteryene.
and Diblast Wickhed het, V’)ﬂOQ\’/\'\n% hec untonecious, App. 18O, W8,
Petitioner andl Diblasy Continued o struggle and petitioner ultimately e
RDibloh wnen he stolobed him iy Yhe eue- App. M81-81, Petitioner, afroid

o coll Hhe police Foreteod Ao he taauld e arrested on drug chores,
P4 3 ok’ R0



butied O\as in hig goed and invrioly demed ong wuoement \n he

disappearance. Lahen guestionedl log police. Agp.%6,1.20-15T, 1.1} %K 1114 -32,
On Jonuasg; 12,2014, & lexirgion County prand juey indicked petiiones

R murdens App. 0S8 Retifioner's Cose woas called o *eia) on Feloruosy
2,80\, hefre, e Honorolle, R. ¥inox McHohon and 0 yueg i Le\(‘\n@m
Courrr - Bop- 1. Solly Henry andd Reth Fullwoed represented petrrioner ard
Shawn Grarom ond Micah Casthey representect the siave. App. ). At tria),

‘pe‘r'ﬁrione(\ Yestibied he wcos Pespensible for he death oF Pavicl Diblasi but
tilled him because he feared for Mg Ve as Loell as +hat of his %ir\\?ciem\
and unboen an\d. fpp, 185,1.23-986, ..

e Judde instructed Yre AT or\.mmde(‘, voluntoed, Ponslaugher,
2e\f deverse, deferge of oers, ond defense. of habitation. During +he
charge on murder the Judge instructed +he yurg on infersed malice,
“rlolice may be, interred From conduct sheesing a tota digreqard o
hurson 1€ oosed onthe Aoteliid off The circumstances, showon o hove
existed.” ﬂpp,q‘SB,\\‘- 10-1. The yued, fourd petitioner %u& Iy, ofF mucdes ond
Judge MeMahon sentenced pefitioner Yo thicty-Rue geor's imprissoment.

App. 419,990,
‘\%,“\ oc Q0



Thereofter, petitioner filed on application for PCR on MogH, a0, App-
M. On April 5,309, an evidertiant heoring weas held before. the Honocdlole
Watton Mclecd, TV. Hpp.1093. Art Alen fepresentedd petivioner and Sohnng
Torres, I€, GRisTont aWtorned. genenal | fepresented the. siare . App. 1633,
At the Qu‘denﬂav% hem\'\ﬂ%,‘\\’“iﬁ\ Counge) Fulood TeySied ¥ne. 5\*&3@
Cnonged Hee, ey on e definition of wnphied tnalice., Fpp. \0a%, . 4-a\.
| Fulluoed did oY Peguest the perm{séiue londuage, o oojecT Lonen it
L85 N Qrorged bur she mointained thay o permissive inference
fristruction 1S onldy fegu red i certain circumstances sodh g when o
Coue +ells e g traan wiverence. of malice can arige From certoin
Conduct o behavio o lapses i beovior, Fullusced claimed n
petitioness Case, because e’ ydae anlg QOUR éen@m\ defimiron of
impiedl malice and did noy gp on Yo digeuse ong inkererce of maice,
rere Loas No need Yor the. permissive. infefence. instruction. App, 1o,
W19 102), 11,61, Tetel coungel did not tecall winethee there Leos ang,
eviderce. of express malice in petirioness +rial. Pop. 1031,45.
PCR counsel fliven avgoedt eial counsel boas inefiective Lor foiling:

to feguest the permissioe, irverence \anguede oy, State, V. Elmope,, 31980
Py 5 ofF Q0



10 4al 208 S.8.2d 91,784 (1983), Lonese %e AUCQ LO0S Ur\cmq\eo( Lovin
inverted malice. Akhen asserted the cboserce of Yhe permissive
infererce instruckion Rignaled o the ‘5M%M¥ Thete wos a
presumption o malice, ond therefore,, peXrioner wae preudiced.
ApP.10306,11. 16 fiven also failed Yo propecly Tegl Yo Siakes
feTLen O preseny ong, of ¥re feve\ont \ssues ok peXioners e
On June 89,808, Judae HcMabon signed an order denging. PCR. fipp.
1643-52. Judde Meloron Found trial counsel tass not deficient beause
Hrere 15 o obligarion Yo chorge the %Qﬂ@m\ germissive infererce of
malice inghruction, Lanese there is ne thorge on e implication of
malice Feom the tse of ode@dh& LoRapan | Aep. 1080. Tudoe McMahon
also Found Hnese Laos o Pessenalole probability e cuttome of Hhe
Arial woedd have een ditferent had teia) counsel teqiested anel the

cousy c\"m%eo\ e jurd, witn permissive interence. Rpp. 1051,

ARGUMEUT #1

The PR Coury ecved T {-\\rdmc(&r‘rr\‘&\ coingel Lats ot wnelSec e

Toc folng Yo dojpe)r 4o e Feiol eoseY's omission of Qng permissive,

Interence languag® Linere The Yury o0& instrocted on nRepeed

£ 6o RO




palice.
T State V. elmore i Court held the Yrial courts \nsrruckion on the

presumption of malice From the use of odeadly weagon constivuted

o mnoclotory. presumpiion father Yran o permissive interence, 419

.C.17,Ha),308 SE.90 081, 789 (%) The Coot sughested fe Solausing
Q\rm%e%
e low sas it one m‘venﬁom\l% Wil\S anather (oidn a.deadly
weapen e imphation of malice moy arise. Tf Fock.obe
proved becéono\ O teasenable doulst, SUSRicient Yo toige an
inrecence of mMalice ‘o iy sotighockon, Phig infecerce
Loeudd be simply on - evidentiard foet Yo e, Yoken into
Congideroion oy gau, he ey, along woidhn other evidence in
¥he cose Ond mag glve it such weight 0% gou determine iy
Shouwlel peceive. ) , |

Tol. (Emﬁpho@is addedﬁo The Couct woened ¥he oerch “that hereotrer onlgy
| s\i%hﬂ' de\)w&ions-?rom +his clr\c\ﬂae i\ be Yolerated. " Tal.

T Gibson V. Stale,, thig Couet feversed adenial of PeR udhere e

il Court chomgedt e inFererce of malice trom the (e of o deadly
wecpon but Feded Yo include the permissive \onguoge Loom Pre emore

Qm“de Eiloson V. Sta¥e, 416 SC. 260, BHSEId 1) 0\Q). The Couct noted
0T o2 R0



the total omission of the general permissive inference \onguoge

LGS Moefe, Yron O "S\igh“r deviation” From the Elmove QMP%e, Tad. ot

204-65, 186 SE.Qd ot 124,

Tn Skade v. Beldher, 4his Coue held Aot o gy chovsge e wtexye!

Bt malice oy be \riected Tom e e of ao&e&dl% UoeaQoN 1S NO
longec C&X:CS\ \ao udee epidence is Qmsexﬁec\ BT Laould feduce,
rovionie,) excuse , of BTy e horicide « 385 S.C 51 (%% S.Eod 80

Qooq).

‘Pmecenjr\cé N sicte v, Burdedte, this Coucy owerculed all of s
Pt‘eced@fﬁ Yo e extent e (% permits ayusy instrucon Ynat
malce O be. irvented Lrom deferdont's use of o o\eadl%\ eapon

fegandhess of Lanar euidlene s presertad od-eial . 437 <.C.490, §32
SE.29 515 o).

As noted 1n ¥he orded s Couct does not inuolue Qyuey
Insrcucken on e infecence of malce from Yhe use oF o deadl(&
wseapon . Howeved, Yrak dees o meon e yueg should nor howe. been
chorged Loi¥n $he pecmissive language useel in Lmoce - The Elmore
languoge wes necessany, Yo Jﬁ‘\e,sw%'S onderstonding. o wntenred

8q.3 ot 80



malice. Exspecialy. winen Yahing inYo Consideroon Hhat oot he
counsel Sor e deRerge (App,A10,5-411,T) and tre. solicitor (Bpp. 925,

24-354 a40,17-94, 3) made Cory \\‘cfrm% Staremers Oe%ovo\in%, malice
cmd the, ‘Jud%@’s InsStruchons. ”[C_l@vdud' shdo\r\%a%*q\ o\iére%acd-%c
haman \ife Loas vague ond Lanen Combptned w'\% e comments
refeting o malice during the dlesing. arguments hege s no doulot
+hot an @ement of confusin Concerning e \rv?é,owm ot malice
Was presented Yo the Juede

Tria) Counsel woas deficient foe QQ(\\‘(\%."\O ve%ue&\' the yury be.
instructed on how Yo View gy evidence of "okl disregagct Sor
human 1Fe," Lohout the permissive instruction mandated in
glmore ¥he juedy might rowe conduded $hee wes & presumption
o malice From Lnatever may hove been ’condluct show{ng o
‘ol o\ism%uml For human life! Thus, pedivioner was prejudiced
Lanen roiel Coursel Aid Wit doject 4o the. absence of Yhe

permissive infexence. instruction largjuage -

p%,o\ l@? R0



ARGUMEVT &4

The deputy Solicitor engoged in prosecutorall misconduct when in

4

Cross exgminodhion ond Closing anguIMents he a¥tacks lead Litness Foc

defense becuse She xerciged her constiutional F\'%h‘\' Yo counsel

instead of +alhind to police.

Tn fpp 733,19 solicior 0shst
.6 Ard, inoct, you ended the indecuiewd by saging, you

Wanted) o attorned. Corpect? o

e Lotvness QStoered YeS « Then SQ\viciJroc Continues to attackt the
Uiness For hee not Yalking +e polke (App.734-133) euen ough he,
himsel® admittedl Yharr Phe Godness Yo oxercised her r(%}\Jr ‘o
Counsel and Hrat uas why she stoged Yalhing Yo police , The wikness
even staved in @Pp. 234, 5) Yot she had cortocked defense
coureel. Then &%a\n N CQW 765,‘&:2) witness glaYed Yo ghe
hadl loeen m\hin% @\\h defence Counsel o o Lt \e Nty ywhen
solicitot Continued Yo aWack wipess foc not Falhing Yo police
ofer she had exercised hec Nght Yo counse.

Ducing soliciter's Closing oeguments (e, Aload-a1,%)
pg. 1O O'F SZO



Solickoe atracks Same KQH; witness foc detence’s creckibi\’n‘r%-\:o\r\

@ercising her Cight o coonsel. Then o second Hime dusing solicitors
(‘,losmg arguments he cortinues o attack umess’ crecliion vy o
useing her Constiutional Mght 4o coungel. @Vp, 430, 17-32) |

eeo fird she waited 2aeors Yo Fell o story . She wos gfFeredt
Fuice oy, too diffferent officers in 30\ 4o 1el Yhem winaY Yagpened,
She Soud T waot an adterned . She wes offered \ost Leee X, +o Yell
Oetective Geeding wihat hogpened. Lohat do gpu Ywow? She said T
alreadq, talked Laith my artorney.

The solicitors attock of Yaey titness for deSense’s Conshituional |
r\%h‘r o counsel oS o ditect ST ot She tote of pettrioners ole:‘?ence
T wes {mpropec, m@\omwﬁor% ) preyudiced %e pervianet dening him
oF his conshtutiona) 'v\‘%\ﬁ o due process ond foie +eial. QISo UocNess 'S
Sixth Amerd, Mgt Yo counsel. Coucts howe {found %

OhuiolS Gnd WNsidious cockhs on Ahe oxexcise of Phe

construdional Nght Yo tounsel afe. anhtheRica) Yo
+he concept of Loie e 0nd e feversible ector,
US. Const. fmend. ()

pg '\ ok QO



Prosecudorial comments that penalize a defendent o

the exercise oF his fight do counsel and et olso sirive
ot e cate of hie defense connet be consideced hormless
eswor; the Cight Yo counsel is s hosic Yo all ather Mghts

Yrod 1 most be accotded very codel) Yreadrmert.

6).3, Const. Pmendh ()

s also vidlated fre poRrioners Constirudiona! rights
to dae process and faie tea) « (LS. €. Const, Amends., 5 )

ARGUMENT 33
Solicitor engaged in prosecutoriol misconduct Hhat deprived

pRARones of his constiiiona) eights Yo due process gnd vio\ored

Pule S, SCRCP, wnen he faed Yo disclese euidence ond focke

Yrat tooudd hawe impeached gevesal of Yre shake’s wivnesses.

Ceveral of the state's uwadmnesses were promised consideration
on Qurrent and pernding Chonges 1 -thegy Yeshitled agoinst the.
petitioner. Pleo afrest tecords Har show that one of e shate’s

Lotrnesses was in ol on Yhe day that Loas Yestriied o during tria).

In US. V. SHAPEER, 189 fad (FQ (19fe) the Couct nelde

ooo QUAENCE Ve%&odm% %GUQWW\Q“JF wkness. Lo

p%\a oL Q0



matesial ond shesld have been disclesed, anck Sonluce
Yo discloge e impedchment euidence. underminec!
tontidece in teia ourtome ; and %o)vermerr\r didk no¥
oerc&uOc\-e\% disclese mokerial o,xQu\paJror% dormotion,
ang)d Yhus %(Orﬁ’ of rews e\ bos wosrronted.

RRGUMENT =Y
The assistont solicivor engdded W prosecutoroil misconduct

Wwhen he improperly dnaracterized the e orol intentions of

devense. counsels

ACtes Q\aimm% the petitioner’s uords Yo be o “lueb of lies”

+re ossistont <oliciier fels Yhe e “ oo pocy arention Yo Yhe

*eshmom%, pog atrention Yo the evidence, pay otention Yo Yhe
dg?er\o\m’\‘\'S \ng\?f% +(\‘A\ﬂg ""0 QC)TT?USQﬁbu .Y-Yo “-

This violated the pehiriener's conshitutional Cight to due process
(US.CA. Congt. Amends. 5; 14) ond W prejudiced fne p@Haner3
when gssistont solicitor improperly chorocterized the, role of
defense counsel 08 if 1% Lsere afack: Afoct Yot Phe gssistont
solicthes followsed Wi " Yoecasse, gpuse cdo‘m%*o hove on
0pportunitiy Yo el the toond that Looctn lesk s a mucderer .

g 156£ 20



Courts howe universally condemed +his type of stafe ment by a
pmsé(_u‘ro(‘, As the United Qyatres Court oF Q??QQ\S ‘o the Minth Cirant

has stated %

[+ is not] 0ccurale Yo Stafe thot defnse. CuNse) in %enem\,

act in underhonded ond unethical Logg, ordd gbsent
gpecific @uidence in the record, ne porHauler deferse
counsel con be rm\i%ned. €oen %ou%\w such prosecutonial
expressians of eliek ave only intended +o witimately
impute quitt Yo the Oceused, not onlg ase Yhey invald
Sor Vrat puppose, they alse severely domoge on accused’s
o?poc‘-\'ur\’\*% Yo present his cose before the "yuey . Tt
therefoce is on impermissible stebe ardhe very,
Surdomenta) due process protechions +hot ¥he Four-
‘reedn Amendment has made applicable Yo ensure
an nherent Bacness I oue adoersanial Sgs*em of
Coiminal Justce, Furthermore | Such Yochics
unq)uesﬂonab\% Tonigh the \oadc\yse ot evenhandadness,
andl irness Hrat normally MBS our sestend of
yustice ond we. teodily presume becouse Hhe principle is
so fundiomeniol Prat ol atrorneys 0fe QO%nizan+ v,
Ang, cbridoement of e sonctivy Yheretote seems
p&(‘*iw\m\% unaccepiabple .

Bruno v.Rushen, 731 £.24 193, 195 @4h Cir. 1983) @er curiom) §
p%a\tl ot A0




see also United Stoes V. OWivierre, 30g F.24 U3, 430 (4nBic, Qo08)

C‘emphas'\ z(ind) the. impactonce of ensuring, et prosectors fefrain
Fom impugning, olirectly o ¥hough implication , ¥he infeqrivy or
instiutional mle of Yheir orotrere ond sisters a Yne ber Lho

serve, 0% deferse \o\w%ef%") Qg\n(on vacted o otner %rounds by

543 U.S. 113, 135 S.CY, 1064, 160 L.Ed, Qd 1050 (2008); United Sates

V. Vaccoro, 115 €.2d 121, 121 éﬂn ¢i \997) (Ferding, prosecuon's
Statements that defence \buwoyers "muddle the {ssuee” is “C\eaf‘cé | ‘

‘\mQroper“)') United Stales V. Friedman, 401 £.3d 10%, 704 (3o Gie HI0)

(impmpef foc prosecuior Yo argue Yok b\e@eﬂ%& chmse,\ woweh

“mrake any argument he can to gpk he AWy otE )| United Siates V.

Mclain, 382 Fad 1489, 1463~ 63 (ith Cir 1987) (ceuersm% conuichon
tnder plain ecroC stondard tn gack because prosecutor pepacrted (gl
Stated that defense counse) “intentional gy mis\e[d] 4he \ufos
ond tovnesseS 0nd eoo [lied] in CourY)-

Our ouwn Loost hos ase condemned similar femarks, See

Stave \J. Pockec, 291 S.C. (606, 614 n, 3, 107 SE. ad 199, 802 n.2

(p00) (*T¥s cbo,ne,m\\% improper oo the prosecator 4o gecnse
p% 565 Q0




deferse Councel oF fobricating o defense or Yo otherwise
deni%m’te, defense counse)’. (Q'\*a\'\or\ om\*\%ecD)q

ARGUVMENTHS
The deputy solicitor engged i prosecutoral misconduct when

he Latnheld Diblasi's PR eriminal fecofde Yrak haused Diblosi y

had G Very lond, violent hisvory.

D‘\\S\as'\ has a long) eriming) record of multiple ‘ﬂﬁpes. o
Ossults | assult of oificers ond wdar\%ermen+ of human lives.
Ao an AP B, Cal\. person% bulletin),at ¥re ime of missing
persang fepory, waming members of \owo enforcement +o

conicer Diblosh Yo be Oemed ond dangeraus.

The solicites Sucther templicated his misconduct by pteoging
Diblash 081€ he usese, deferuelese ,and unacmed . Lohen 1nactthe
ertent of DiblosiS violent criminal histore) oA \owo
envorcement’s issued AR B SRS Oiblos) s Q)(‘\’(‘QQm\% violent
ord xpected to be ormed.

e pehitioner's coe 186 s of seif-defense. Had the

Juegy 'oeen presertted with Diblogi's prior eriminal recorde anel
p3 \6o oF QO



the A.PR issned by laws enforcement v c\ear\% wauwld have
o,mnged) the Outtome of the tria). Therelore, it cannet e

Considered hormnless eccor.

The undiscleser 6f this marecia) evidence, piolated
pefrivioners QODS*\*LK\‘&ém\' Pight Yo due process ond +oir +ma\.
Also s e 0l Soucteenth U'S, Const. Amendment rights.
Courts have —‘?gunc\%

The Stave Vidlates Yhe Lonstruion's O\Uﬁ process clause
i1t Loithods evidence thah s Sowerable Yo the deferce
ond materio) do ne delendante quitt or PW\'&\\MQW}.-
| (u.%,Q\B Congt. Ameds . ©;14) |
| ARGUMENT F 0

- PLR. Counsel wae ineffective wher he failed Yo roise ond oF

the arievos, Sianificont issues fefered 4o in PAR, application Hled
5 B T | '
oy petitioner; even after fuetnee clearification of sad issues poos

feguesiad by the stave in Yhere fetuen o Pe. spplication.

The further clearification of issues raised in PC‘Q.‘appHca*ion

Loas the sole. purpese e tne ciave, requested eodentuacd heae i
P% 105 A0




F

Cach of the tssues Yrat yne Pee oérmme% Soilech to taice at
euidersturoyy heoring Loece \ksues Yhar ooutd hage ehanged the
OuCome. of Yne el Tssues Yrat woere divect Uiclations of

peritioner's Congirudriona) \\\‘%Wfs, visatione 6f Safh Corolina
Rules of Cour, Uiskariore 68 ¥he. lowo ond gome Yraare davon
(‘\‘%Y\*\' Aot rol Xh n&Yure .

Thus PCL Connsel ups inefective ond denied pe*}'\’r'mnef; of hie

conshiXoiiona) \\i%\'v\s Yo due process of law ond foare tcia).

| @‘5, Const. Bmerds, & \‘-t) Pl counsele r)e%\ec)r T Q(\ing o

Pl app\(ca‘\w'on'g izeues in fesponse ‘o Yhe state's ceruen
s a ditect yiokhtion of hie \ea%\e, resfons')bﬂ‘)'g 0S o )awazr

ane o\?pb‘\'n‘\‘QJ tounse! inthis case, Rulell, SCRCP

ARGUMED T=H1]
Tria) coungel was ineffective when Yhey failed to

obiect Yo selicitols clesing Orduments wnen solicitor

suggests Yo the ey s “persona) impression” the defendant
1S Quiltd. |
Solicihor repedted |y Qonoe,%ecl hie *personal impression’ that
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the. @d\*\on ec oS Guiliy thioughour s closing. orguments
He also mede Tegeared Comminds o his personal opinion wnen
%:?\ic,‘\*cs(‘ defeced Yo events, iYems and Ciccumsiances ‘\Mcer wele
oy presentec Yo ne ey 0s evidence . The spliciters
Commenis pﬂe‘buddeﬂ perivioner and dented him his

Constiuional tighis Yo due process and Faie triah. fpp- AW, 4~
a1, | |

The Supreme (oot has Condemed o :Qimsecu*or‘s Clos\nc&'
angumerry N Lohich he suddests Yo Yre ‘\\m% his  personal
imgression L1 9re defendont ie quithy,

{S]U\dﬂ Commems can Qom)e% ‘he \m?t‘ession Yho
evidence no¥ presented | suppotts the dronges agalnst
e defendant end tan Yhus yeepordize the deferdants
(‘\‘%\ﬁ Yo e Yeied soleld on the besis of Yhe oudence
presented Yo ¥he juey; and the prosecutor's apinion
Carries Wi 1Y Ahe imerimatur of Yhe Ciovernment
ondl ay nduce the yueq Yo Foust e Grovernment's
\udaeroent cadher Pran s own Utew of Yhe

%) \o\ehc,&
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COMCLUSTON.

1) By reasan of ¥ne Soreqoing orguments, ¢ orive of
Qﬁﬁ\bﬂlﬁ should Yoe isaued Yo oo ol briet - on
These issues. ofy |

QB Order \chcoﬁv‘m% Qonuvickion oncl Ser\‘rer\ce.) of

) fppellont ms?eﬁr%\\% fequest Yhis court feverse
his conuekion and cemand Foc newd Yeial. e

4) A $u\0f\€m€\\‘vek% Pl | evidentona \weaﬂ&&
%mn*eo\ 6 Wak 0N suRicientiy grieveus issyes tan
be presenyed wefore G “3ud03Q Yo Yoo tuled wpon , isshes
Pror Pl a¥vurney r\e%\edvdﬂ Yo faxe ntrony of

yudge.



