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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY CASE NO. 2016-CP-08-00591
Federal National Mortgage Assaciation {"Fannie Mae"),

PLAINTIFF,

VS. MOTION AND ORDER INFORMATION FORM

AND COVER SHEET
Richard C. Ivey ak/a Richard Curtis lvey; Crowfield
Plantation Community Services Association, Inc.; Unifund
CCR Partners Assignee of Palisades, a General
Partnership; and CIT Bank, National Association

DEFENDANT(S).

SUBMITTING PARTY: PLAINITIFF

Name, SC Bar No. and Address of Plaintiffs Attorney Name, SC Bar No. and Address of
Ronald-C. Scott, SC Bar #4936 Jessica S. Corley, SC Bar #30470

f Defendant’s Attorn:

Reginald P. Corley, SC Bar #63453 James L. Williams, SC Bar #102408
Angelia J. Grant, SC Bar #78334 Aliison E. Heffeman, SC Bar #688530 o — ,)(\
Vance L. Brabham, lil, SC Bar #71250 Matthew E. Rupert, SC Bar #100740 5 o
Andres M-Suitivan, SC Bar #100464— > - =
ATTORNEYS FOR PLAINTIFF = B v
2712 Middleburg Drive, Suite 200 e —- e
(P.O. Box 2065) - =z &
Columbia, SC 29204 (29202) 9=
Telephone: (803) 252-3340 < -2 ;
Fax: {855) 601-4921 S ax
Emait:  rons@scottandcoriey.com reggiec@scottandcoriey.com angig@scottandcoriey.coMmi e 1\
vanceb@scottandcoriey.com andrews@scottandcoriey.com jessicac@scottandcorie; °t
jamiew@scottandcoriey.com allisonh@scottandcorley.com e f
matthewr@scottandcorley.com )
MOTION HEARING REQUESTED (attach written motion and complete Sections | and i)
_x___ FORM MOTION, NO HEARING REQUESTED (Complete Sections li and 1l
PROPOSED ORDER/CONSENT ORDER (Complete Sections Il and 1ll)
SECTION I: HEARING INFORMATION
Nature of Motian:
Estimated Time Needed: Court Reporter Needed: Yes/No
SECTION It; MOTION TYPE
Written Motion attached
_x__ Form Mofion - .
| hereby move for rejjef of action by the court as set forth in the attached proposed ord7
Sd;<\)j; ? % Z ZL 2016
idnature’ol Atomay 75 PlaintififDefendant Datg/ Submitted
SECTION Iil: MOTION FEE
_x___ PAID-AMOUNT: $25.00
EXEMPT: Rule to Show Cause in Child or Spousal Support
Domestic Abuse or Abuse and Neglect
indigent Status Stage Agency v. Indigent Party
Sexually Violent Predator Act ’ Post-Conviction Relief
Motion for Stay in Bankruptcy .
Jotion for Publiicaten® 7 : . . Mation for Execution (Rule 63,7~ ¢
SCRCP)
’ Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
Other
JUDGE'S SECTION
Motion Fee to be paid upen filing of the attached order. JUDGE CODE: DATE:
Other
Judge Signature
CLERK'S VERIFICATION
Coliected by: DATE FILED:

MOTION FEE COLLECTED: §
CONTESTED — AMOUNT DUE: §

& SCCA 233 (12/2009)

’5{1\9{0




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY CASE NO. 2016-CP-08-00591

Federal National Mortgage Association
{"Fannie Mag"),

" PLAINTIFF, MOTION AND ORDER OF REFERENCE
V8. {Morigage Foreclosure Action)

Richard C. Ilvey a/k/a Richard Curtis lvey;

Crowfield Plantation Community Services D .
Association, Inc.; Unifund CCR Partners X .
Assignee of Palisades, a General Partnership; — :
and CIT Bank, National Association , s
DEFENDANT(S). 2 it
(151083.00327) £

On motion of the undersigned counsel for the Plaintiff and after review of the pleé?iings in Yie Office
of the Clerk of Court and pursuant to Rules 53 and 71, SCRCP, this matter involves a mortgage foreclosure
action which may be mandatorily referred for a Hearing to the Honorable Dale Van Slambrook, Master in
Equity for the within identified county with authority to enter a final judgment in the cause. Any appeal
therefrom shall be directed to the South Carolina Court of Appeals.

IT IS THEREFORE ORDERED that this action be, and the same hereby s, referred to the Master
in Equity for the within county to take the testimony arising under the pleadings and to make his/her
findings of fact and conclusions of jaw, with authority to rule on all matters related to this action, including
but not limited to, the authority to enter a final judgment in the cause and said Master in Equity shali and
must specifically retain jurisdiction to hear and shall and must hear on the merits any issues after sale or
judgment, including but not limited. to issues involving appraisal proceedings under Section 29-3-680, et.
seq., and evictions as well as Rule 60 or Rule 61 Motions and/or similar matters inciuding but not limited to
the sufficiency of the successful bid as well as the marketability of title and/or matters relating to omitted
lienholders or claimants; and with the further authority to sell the subject property at public auction on some
convenient sales day hereafter as ordered with any jf?za\l therefrom being\directed and, mandated to the

South Carolina Court of Appeals. T%Y\_\_/

ncks Corper, South Carolina - Clerk %‘f{ourt/ residing Judge
' , 2016 _ Berkeley Co

| SO MOVE:

SCOTT AND CORLEY, PA.

.

By:
Ronald C. Scott, SC Bar #4986 Jessica S. Corley, SC Bar #80470
Reginald P. Corley, SC Bar #69453 James L. Williams, SC Bar #102408
Angelia J. Grant, SC Bar #78334 Allison E. Heffeman, SC Bar #68530

Vance L. Brabham, Iil, SC Bar #71250 Matthew E. Rupert. SC Bar #100740
Andraw M. Sullivan, SC Bar #100464 .~

ATTORNEYS FOR PLAINTIFF
2712 Middleburg Drive, Suite 200
Columbia, SC 29204
803-252-3340
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STATE OF SOUTH CAROLINA
COUNTY OF BERKELEY

Federal National Mortgage Assocciation
("Fannie Mae"),

PLAINTIFF,
VS.

Richard C. lvey a/k/a Richard Curtis Ivey;
Crowfield Plantaton Community Services
Association, - Inc.; Unifund CCR Partners
Assignee of Palisades, a General Partnership;
and CIT Bank, Nationat Association ,

DEFENDANT(S).

(151083.00327)

IN THE COURT OF COMMON PLEAS

CASE NO. 2016-CP-08-00591

CERTIFICATION OF
SERVICE AND DEFAULT

ynig

|h:2 WA €- AR 8L

PERSONALLY appeared before me the undersigned attomney for Plaintiff, who acknowledged that
(s)he is the attorney for the Plaintiff in the above entitled action; that, upon information and belief, the
Defendants were duly served with the Summons and Complaint as indicated by the proofs of service filed
herein and/or attached hereto. That more than thirty (30) days, exclusive of the day- of service, have
elapsed since the service aforesaid, and no Answer, Demurrer or Notice of Appearance has‘t}een received
by or served upon the Plaintiff or its attorneys by or on behalf of Defendant, to wit: Richard C. Ivey alk/a
Richard Curtis Ivey; Crowfield Plantation Community Services Association, Inc.; Unifund CCR Partners
Assignee of Palisades, a General Partnership; and CIT Bank, National Association ; and that said

Defendants are now in default. This certification is submitted primarily in reliance on the business records

of the Plaintiff and the filed records in the court, wherein this action is pending.
SCOTTAND CORLEY, PA.

By: /<7@-’

Ronald C. Scoti, SC Bar #439%

Jessica S. Corley, SC Bar #80470

Reginald P. Corley, SC Bar #69453 James L. Williams, SC Bar #102408

Angelia J. Grant, SC Bar #78334

Allison E. Hefferan, SC Bar #68530

vance L. Brabham, lll, SC Bar #71250  Matthew E. Rupert, SC Bar #100740
Andrew M. Suliivan, SC Bar 1004647

ATTORNEYS FOR PLAINTIFF - -
2712 Middieburg Drive, Suite 200

Columbia, SC 29204
803-252-3340

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

The foregoing instrument was acknowledged before me this

Notary Public for South Carolina
My Commission Expires: 04/25/17

H.2T oy A 06 e Sufxen



Affidavit of Service

DOCKET NUMBER: 16-CP-03-0059) FILE NUMBER: 15108).00327
COURT OF COMMON PLEAS FOR BERKELEY COUNTY,SC
CASE STYLE: )
PLAINTIFF FEDERAL NATIONAL MORTGAGE ASSOCIATION {"FANNIE MAE?); ¢t 55
.
DEFENDANT RICHARD C. IVEY A/K/A RICHARD CURTIS IVEY; et al.
SERVICE OF PROCESS ON:  RICHARD C. TVEY A'K/A RICHARD CURTIS IVEV.
METHOD OF SERVICE: A true and earrect copy of the above-described papers were served on the below.aamed party in the following manaer:
{x) {SUBSTITUTE) By leaving 8 copy st dwelling bousc or usasl plaee of abodc with some person of suitable age and di $oa then residing therein.
PLACE OF SERVICE: 108 WINDBING ROCK ROAD
GOOSE CREEK, 5C 29445

Islh:phtcorucrvi:etbcdmllingbo\uwm\pln:ofaboderortb:pmyh:itlngu!?(:)Ys ( YNo

DATE OF SERVICE: @)1v2018 TIME OF SERVICE:  12:10 PM

TYPE OF DOCUMENTS: & ComplainL Lis Pendens, NOTICE OF DEBT: NOTICE OF RIGHT TO FORECLOSURE INTERVENTION: LIS PENDENS
DESCRIPTION OF PARTY The person receiving the documents is described a5 {ollows:

RECEIVING DOCUMENTS:

Nome AMY [VEY | Retutionship/Titla SPOUSE
Sex M Race WHITE ; Facial Ruir NO ; Hair Calor RED:
Agriprox.) 26-30 : chhupmx ) SET 41N - \-SFTTIN; Weight(pnx.) 114 LBS - 130 LBS

et

MARITAL STATUS: () Sogle (3} Marvied [} Separsted L) Unknown
MILITARY STATUS: PER MY INVESTIGATION, SAID PERSON
- ) WAS {2} WAS NOT ENGAGED [N THE U.S. MILITARY AT THE TIME OF SERVICE [ ) UNXNOWN ~
MILITARY BRANCH. IF APPLICABLE: & =
m o
T K =
15 THE SUBJECT PROPERTY A {1 YES [x) NO { ) MOBILE HOME VIN NOT VISIBLE X2 =
MOBILE HOME? VN e o0 0 o
COMMENTS: . Married To Richard fvey <01 F
o
gog = 4 N
=20 = O
)
422 hrre
w L N
(] <0

Signature of Process Server: The andersigned declarcs, ander penalry of pesjury, that the foregoing is true and correct and thas the deponcat is over the age of 18 and is 7: party
10 nor interested in this action. : L{
NAME: JA. COX M A S -5 {
Sigmanrs of Process Server / Froves Case id #4080 Dore
STATE OF Selfth earulina

couNTY OF ‘:ha:]esjon
sod subscsibert before me this ' |, uyor=- i
g Personnlly known (0

me or

- A ""-.iiillleyuvol'"'o:’"L': :
____ wdenifi ed by the following document

Number/Refercnce:

({A‘G&C\ Notary Public for Sowth Carolina

N ul ie(
Covamishi

‘"20‘22

L-v‘
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Affidavit of Scrviee
- DOCKET NUMBER: 6-CP-08-0059) FILE NUMBER: 151083.00327
COURT OF COMMON PLEAS FOR BERKELEY COUNTY.SC
CASESTYLE: .
PLAINTIFF FEDERAL NATIONAL MORTGAGE ASSQCIATION ("FANNIE MAE"): i 309
s
DEFENDANT RICHARD C. IVEY A/K/A RICHARD CURTIS [VEY; etal.
SEI;V]CE OF PROCESS ON: PA/| PALL A GENE R!
METHOD OF SERYICE: A tewe and correct copy of the above-described papers were served on the below-named party in the following manner:

1x) (CORPORATION/PARTNERSHIP) By lcaving a copy with an officer, w managing or general sxent, or with aay ather agent authosized by appoinunent of by law to
reozive servics of process.

PLACE OF SERVICE: C/0 PAUL A. MEDING, ESQ.
1815 RICHLAND STREET
COLUMBIA, SC 19201

Is the place of service the dwelling house or ususl place of sbode for the party being served ?( ) Yes ( ) Ne

DATE OF SERVICE: . 03/1172016  TIME OF SERVICE:  1:27 PM
TYPE OF DOCUMENTS: Summons & Complaint, NOTICE OF MORTGAGOR'S RIGHT TO FORECLOSURE INTERVENTION; LIS PENDENS; NOTICE OF DEBT
DESCRIPTION OF PARTY The person receiving the dorutnents is described 1s follows:
RECEIVING DOCUMENTS: .
Name PAUL MEDING ; Relationship/Title ATTORNEY

Scx MALE ; Race WHITE ; Facis] Hair NO ; Hair Color GRAY ;
Age(prox } 45-30 ; Height(prox.) SFT ¢IN - SET TIN ; Weighi(pson.) 181 LBS - 170 LBS

COMMENTS:

Sigoature of Process Server; The underxigned dectarss, voder penalty of g
10 nor ioacrasted in this actisn, |

NAME: CRAIG ADAMS

I~ G

Simn of Procely Sater 7 ProVest Case id #4538380 Date

STATE OF Q C’ A
COUNTY OF [l_;t[, A/’?‘l")ﬂ
frzddmbscﬁhdbdmnﬂhis /5{ ayor_LVIAA _Jiamywvf_?ﬂ-

Persanaliy koown to me or " identified by the following decument:

»

Type:

Notary Public for South Casolina

J
Commission Expiration 91/29/2023

3

]
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Aflidavit of Service
pockerwumser; 03 o ~ (P - O8 - $9( FILE NUMBER: 151083.00327
COURY OF COMMON PLEAS POR BERKELEY COUNTY.SC
CASE STYLE:
PLAINTIFF E_DEML MNATIONAL MORTGAGE ASSOCIATION (“FANNIE MAE"): 1 seq.
" :
DEFENDANT

SERVICE OF PROCESS ON:

RICHARD C. IVEY A/K/A RICHARD CURTIS IVEY: oral.

CROWFIELD FLANTATION COMMUNTTY SERVICES ASSOCIATION, INC,
METHOD OF SERVICE:

A true and correct copy of thc sbove-described papers were served ou the below-aamed party in the foliowing maoner:
receive service of process,

PLACE OF SERVICE:

JOHN K. CAUSEY

{x) (CORPORATION/PARTNERSHLP) By leaving u copy with an officer, 8 manuging or general ageal, of with any other agent authorized by appointment or by lew ta
101 HUNTERS LANE

GCOOSE CREEK, SC 29445

Is the place of setvice the dwelling house of ususl place of abode for the pasty boing soved ?({ ) Yes (3} Ne
DATE OF SERVICE:

0)102006 TIME QF SERVICE:  10:10 AM
TYPE OF DOCUMENTS: Summans & Complsint, Lis F aotice of gagor’s right 1a foreclosure imer , request for forecl
of debt
DESCRIPTICN OF PARTY The person rectiving the documents is desceibed s fallows;
RECEIVING DOCUMENTS:

imterveotive apd notice
Name DEANNA CALLICOAT : R

hip/Titlc AUTHORIZED AGENT
Scx FEMALE : Rece WHITE ; Facial Hair § O ; Hait Color BROWN ;

Ape(prox.) S1-85 : Height{prax.) 5'5% ; Weight{prox.) 150
COMMENTS:

to nor interested ia this 2clion.

Sigratuse of Process Scrver: The undersigned doctarcs, sader penalty of pesjury, that the i‘urv;m'ng is true and coqroct and ther (be deponeat is aver the age of 1§ and is not a porty
NAME: JLA COX

— oD slio]ls
Sipramre of Process Server 7 FfoVent Cisc id # 1@80 Date i
STATE OF
Sonth Carotina
COUNTY OF Ghaﬂesb?i
Swypen and subseribod before me this 1 O doy of Ms—lokinu.c yearof Zm©O |
R Persoaslly knows (o me or ideatificd by the following document

Navrmher/D of -
L

Notary Public for South Carolina

772022

~1313Nd38
SRR
oue-d A

2 W4 OV UMEE
a3\ b
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Affidavit of Service £

DOCKET NUMBER: 16-CP-08-005%] FILE NUMBER: 151083.00327

COURT OF COMMON PLEAS FOR BERKELEY COUNTY.SC

CASE STYLE: v
PLAINTIFF FEDERAL NATIONAL MORTGAGE ASSOCIATION ("FANNIE MAE"); e seq.
v .

DEFENDANT RICHARD C. IVEY A/K/A RICHARD CURTIS IVEY; tal.

SERVICE OF PROCESS ON:  CIT BANK. NATIONAL ASSOCIATION

METHOD OF SERVICE: A true und correct copy of the above-duscribed papers were served ou the below-named party in the (ollowing muanees

(z) (CORPORATION/PARTNERSISIP) By Icaving a copy with an officer, a managing of general agent, or wilh any other agent authorized by sppointment oz by low 15

receive service of process.

PLACE OF SERVICE: - 888 E WALNUT ST.
PASADENA. CA 91001

lsﬂwphuol’urviuﬂudw:il‘mghmmumnlplmofabodnfoulupmybeingsmed?( )Yes ( )Neo

DATE OF SERVICE: 03/18/2055 TIME OF SERVICE:  11:24 AM

_ TYPE OF DOCUMENTS: 5 & Complaint, Lis Pendecs, NOTICE OF MORTGAGOR'S RIGHT TO FORECLOSURE INTERVENTION, NOTICE OF DEBT
DESCRIPTION OF PARTY The person seceiving the documents is described as follows:
RECEIVING DOCUMENTS:

Name LORNA LUALHATS ; Rolstionship/Title LEGAL SPECIALIST
Sex FEMALE : Raco ASIAN ; Focial Hair .- ; Hair Color BROWN ;
Agelprox.} 46-30 ; Height(prox.) 5'6" ; Weight(prox.} 168

COMMENTS: LORNA LUALHATI IS AUTHORIZED TO ACCEPT SERVICE

[4+] pa
[ ——1
T - =
-~ S

Xrp X
mf“'\:u e
: - - )
' mx-~< N
<27y, .

C‘)-_n‘cn' -

s N
ge% =
. LTco =
=0 —

. . . X< W
(%43 -— o
: Ak w



CASE NO. 16-CP-08-00591

Sigoamue of Procest Server: The undersigned doclases, under penalty of perjury, that Ure foreguing is druc aad correct and thal the depooent is over the age of |8 and is not & party
to nor imeremcd in this action. M z . 6 LZ l l :
Date

NAME: JON HABER
Sigasture of Efbcats Server / ProVest Case il ¥ 4338380

I

State of Celifornia, Counly MM '
Subscribed and sworn 12 (or afirmed} tafors me on m&av olé@t 20_’6

vy JO , proved Yo me on the basis of satislsciory Fvidence %
be tha parion|s) balore me.
{sea £ /&

Notaty C ont._ 1 2002¢ (4

Notary Commission Expiration Dase: _D__g[LiLzﬂ_‘l_

Notsry Cr [3 6901:930’&5'

Notary Commiask on Dty o¢/;s'jao:')

., FRANCES FUENTESE
B Coun § 2023618 0
) WOy PigiC CALFORMA =
Wy Goun, Exp. MAY 18, W17 3

3
|
A
E’] WY 82 YYH 8102




STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY CASE NO. 2016-CP-08-00591

Federal National Mortgage Association
("Fannie Mae"),

PLAINTIFF, AFFIDAVIT OF

NON-MILITARY SERVICE &5
vs. TR 2 -
[ E=l .
. . . r-‘"'." —-< -
Richard C. Ivey a/k/a Richard Curtis Ivey; : e i g
Crowfield Plantation Community Services : o% @ L
Association, Inc.; Unifund CCR Partners | E R - o \
Assignee of Pailsades a General Partnership: Sey = Jﬁ
and CIT Bank, National Association , 7‘;?;'-'-' ™
¢ £
(9] —
DEFENDANT(S). :
(151083.00327)

PERSONALLY appeared before me the undersigned attorney for Plaintiff, who, after being duly
swom, says that (s)he is familiar with the provisions of 50 U.S.C.A. App. § 501, Servicemembers Civil
Relief Act (SCRA), and to the best of his/her knowledge as to the Defendant, Richard C. Ivey afk/a Richard
Curtis Ivey, Affiant reports to the Court that from his/her file in this matter, and specifically on information
and belief, that the Defendant above mentioned is not entitled to the protection of the Servicemembers Civil
Relief Act (SCRA) nor any amendments thereto. Additionally, | am unable to determine the military status of
any unnamed or unknown occupants as | do not have sufficient information to determine their military
status. . '

The source of the information on which | base my belief as to SCRA eligibility is as follows:
Information furnished to me by Plaintiff and others to this office do not indicate mortgagor is currently in the
active duty of the military service of the United States; or that the mortgagor was not eligible for protection
of the SCRA as the mortgagor was on active duty at the time the subject mortgage was originated.
Defense Manpower Data Center (DMDC) searches are attached hereto and incorporated by reference.

SCOTT AND CORLEY, PA,

-

By:

Ronald C. Scott, SC Bar 2293 Jessica S. Corley, SC Bar #80470
Reginald P. Corley, SC Bar #69453 James L. Wiliiams, SC Bar #102408
Angelia J. Grant, SC Bar #78334 Allison E. Heffernan, SC Bar #68530

\ianceiL. Brabham. Nt SC Bar #71250..  ~Matthew E..Rupert, SC-Ban#100740 - ™
Andrew M. Sullivan, SC Bar- #100464~ .~~~ . ’ :

ATTORNEYS FOR PLAINTIFF
2712 Middieburg Drive, Suite 200
Columbia, SC 29204
803-252-3340

SWORN TO before me this ¥~ 22 -\Wo

- ’

Notary Public for South Carolina
My Commission Expires: 04/25/17



Results as of : Apr-22-2016 12:08:44 PM

Depastment of Defense Manpower Data Center

SCRA 30

Status Report
Pursuant to Servicemembers Civil Relief Act

Last Name: IVEY

First Name: RICHARD

Middle Name:

Active Duty Status As Of: Apr-22-2016

NA NA ] No NA

This response reflacts the individuals’ active duty status besad on the Active Duty Status Date

NA - NA g . No ) NA

This response reflacts whether the individual or hisher unit has recsived aary notification fo report for aclive duty

Upon searching the data banks of the Department of Defense Manpower Data Center, based on the information that you provided, the above is the status of
the individual on the active duty status date as to all branches of the Uniformed Services (Army, Navy, Marine Corps, Air Force, NOAA, Public Health, and
Coast Guard). This status includes information on a Servicemember or his/her unit receiving notification of future orders to report for Active Duty. '

oy . Sy B

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
4800 Mark Center Drive, Suite 04E25

Arlington, VA 22350

10

—/




The Defense Manpower Data Center {DMDC) is an organization of the Department of Defense (DoD) that maintains the Defense Enroliment and Eligibility
Reporting System {DEERS) database which is the official source of data on eligibifity for military medical care and other eligibility systems.

The DoD strongly supports the enforcement of the Servicemembers Givil Relief Act (50 USC App. ¥ 501 et seq, as amended) (SCRA) {formerly known as the
Soldiers' and Sailors' Civil Relief Act of 1940). DMODC has issued hundreds of thousands of “does not possess any information indicating that the individual
is currently on active duty” responses, and has experienced only a small error rate. tn the event the individual referenced above, or any family member.
friend, or representative asserts in any manner that the individual was on active duty for the active duty status date, or is otherwise entitied to the protections
of the SCRA, yau are strongly encouraged to obtain further verification of the person'’s status by contacting that person’s Service via this URL:
hﬁps:l/kb.defense.gov!PublicQueries/publicOuesﬁons/Faqunswers.isp?SubjectéLocating Service Members or Getting a Mailing Addresss. If you have
evidence the person was on active duty for the active duty status date ang you fait to obtain this additional Service verification, punitive provisions of the
SCRA may be invoked against you. See 50 USC App. y 521(¢).

This response refiects the following information: (1) The individual's Active Duty status on the Active Duty Status Date (2) Whether the individual left Active
Duty status within 367 days preceding the Active Duty Status Date (3) Whether the individual or hister unit received early notification to report for active
duty on the Active Duty Status Date.

More information on "Active Duty Status”

Active duty status as reported in this certificate is defined in accordance with 10 USC § 101(d) (1). Prior to 2010 only some of the active duty periods less
than 30 consecutive days in length were available. In the case of a member of the National Guard, this includes service under a call to aclive service
authorized by the President or the Secretary of Defense under 32 USC § 502(f) for purposes of responding to a national emergency deciared by the
President and supported by Federal funds. All Active Guard Reserve (AGR) members must be assigned against an authorized mobilization position in the
unit they support. This includes Navy Training and Administration of the Reserves {TARs), Marine Corps Active Reserve (ARs} and Coast Guard Reserve
Prograrn Administrator (RPAs). Active Duty status ‘also applies to a Uniformed Service member who is an active duty commissioned officer of the U.S.
Public Health Service or the National Oceanic and Atmospheric Administration (NOAA Commissioned Corps).

Coverage Under the SCRA is Broader in Some Cases

Coverage under the SCRA is broader in some cases and inciudes some categories of persons on active duty for purposes of the SCRA who would not be
repérted as on Active Duty under this certificate. SCRA protections are for Title 10 and Title 14 active duty records for all the Uniformed Services periods.
Title 32 periods of Active Duty are not covered by SCRA, as defined in accordance with 10 USC § 101(d)}(1).

Many times orders are amended to extend the period of active duty, which would extend SCRA protections. Persons seeking to rety on this website
certification should check to make sure the orders on which SCRA protections are based have not been amended to extend the inclusive dates of service.
Furthermore, same protections of the SCRA may extend to persons who have received orders to report for active duty or to be inducted, but who have not
actually begun active duty or actually reported for induction. The Last Date on Active Duty éntry is important because a number of protections of the SCRA

extend beyond the last dates of active duty.

Those who could rely on this certificate are urged to seek qualified legal counsel to ensure that all rights guaranteed to Service members under the SCRA
are protected '

WARNING: This certificate was provided based on 2 last name, SSN/date of birth, and active duty status date provided by the requester. Providing
eroneous information will cause an erroneous certificate to be provided. .

Certificate I1D: WEESRIESD276MAQ
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FORM 4
' STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF BERKELEY
IN THE COURT OF COMMON PLEAS CASE NO. 2016-CP-08-00591
Federal National Mortgage Association ("Fannie Mae") Richard C. Ivey ak/a Richard Curtis Ivey;
‘ Crowfield Plantation Community Services
Association, Inc; and Unifund CCR Partners
Assignee of Palisades, 8 General Partnership
PLAINTIFF(S) DEFENDANT(S)
. Attorney for : X| Plaintiff D Defendant
Submitted by: Scott and Corley, P.A. or D Self-Represented Litigant
;lg =
DISPOSITION TYPE (CHECK ONE) 1 —~
D JURY VERDICT. This action came before the court for a trial by jury. The issues rﬂmg =
have been tried and a verdict rendered. r“i ,( -3
< w0
|:| DECISION BY THE COURT. This action came to trial or hearing before the courg -r, -
The issues have been tried or heard and a decision rendered D See Page 2 for addltEﬁg:u g
informatton, = 5 E
U ACTION DISMISSED (CHECK REASON): |:] Rule 12(b), SCRCP; [_] Rule 41(& 8

SCRCP (Vol. Nonsuit); [_] Rule 43(k), SCRCP (Settled); [_] Other

ACTION STRICKEN (CHECK REASON): ¥ Rule 40(j), SCRCP; D Bankruptcy;
[ Binding arbitration, subject to right to resfore to confirm, vacate or modify
arbitration award; [:I Other

STAYED FOR BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
E] Affirmed; E] Reversed; D Remanded; D Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUD GED D See attached order (formal order to follow) [_| Statement of Judgment
by the Court:

[

ORDER INFORMATION
This order {X] ends I:I does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” In one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) belaw) (List name(s) below) (List amount(s) below)

N/A

If applicable, describe the property, including tax map information and address, referenced in the order:

TMS No. 243-02-09-031

12
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[ Propersty address: 108 Winding Rock, Goose Creek, SC 29445 ~ ]
The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costf not available at the time the form and final order are submitted to the judge may be provided to the
clerk. Notge: Title abstradtors and researchers should refer to the official court order for judgment details.
E-Filj ote:cl_ﬂ Filifflg tounties, the Court will electronically sign this form using a separate electronic signature page.

207 Ji

Dale ¥an Siambrook, Master in Equity Judge Code Ddte

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of - , 20 to attorneys of record
or to parties (when appearing pro se) as follows: '

Scott and Corley, P.A. . Marion K. Ivey
2(1) Bg{( 22605 29204 108 Winding Rock
Olumbia, Goose Creek, SC 29445

CIT Bank, National Association
888 East Walnut Street
Pasadena, CA 91101

John R. Cantrell (Attorney for Richard C. Ivey)
Post Office Box 1276
Charleston, SC 29445-1276

Paul A. James (Attorney for Crowfield Plantation
Community Services Association, Inc.)

1134 Waterfront Drive
Mt. Pleasant, SC 29464

Unifund CCR Partners Assignee of Palisades, a
General Partnership

Paul A. Meding, Esq.
1415 Richland Street
Columbia, SC 29201

Frank R. Ivey
108 Winding Rock
Goose Creek, SC 29445

Attorney for Plaintiff Attorney for Defendant(s)

13



Clerk of Court

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgment to parties who are not E-Filers or whe are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE
L

This action came to trial or hearing before the court. The issues have been tried or hear and a decision rendered.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY
CASE NO. 2016-CP-08-00591
Federal National Morigage Association (“Fannie Mae"),
PLAINTIFE,
VS. -
Richard C. Ivey a/k/a Richard Cunis Ivey; Crowfield Plantation MOTION AND ORDER INFORMATION FORM
Community Services Association, Inc.; and Unifund CCR Pariners i AND COVER SHEET
Assignee of Palisades, a General Partnership :
DEFENDANT(S). [P
SUBMITTING PARTY: PLAINITIFF
Name, SC Bar No. and Address of Plaintiff's Attorney Name, SC Bar No. and Address of Defendant'ss
Attorney . m g
Ronald C. Scott, SC Bar #4996 Matthew E. Rupert, SC Bar #100740 Zor o
Reginald P. Corley, SC Bar #69453 William P._Stork SC Rer 100242 mr’; - O —n
Angelia J. Grant, SC Bar #78334 Louise M. Johnson, SC Bar #16586 F::n o —_
Jessica S. Corley, SC Bar #80470 Tasha B. Thompson, SC Bar #76415 <x< W r—-—
Allison E. Heffernan, SC Bar #68530 gQ_-’" -
ATTORNEYS FOR PLAINTIFF 08 im
2712 Middieburg Drive, Suite 200 =90 I
(PO. Box 2065) ISE U
Columbia, SC 29204 (29202) 17
Telephone: (803) 252-3340 o S
Fax: (855) 601-4921
Email: rons@scottandcorley.com - reggiec@scottandcorley.com angig@scottandcerley.com Jjessicac@scottandcorley.com
allisonh@scottandeorley.com matthewr@scottandcorley.com ’ williams@scottandcorley.com ceasicj@scottandcorley.com
tashat@scottandeorley.com :
MOTION HEARING REQUESTED (attach written motion and complete Sections [ and III)
FORM MOTION, NO HEARING REQUESTED (Complete Sections 1l and FII)
X PROPOSED ORDER/CONSENT ORDER (Complete Sections II and H1)
SECTION I: HEARING INFORMATION
Nature of Motion;
Estimated Time Needed: Court Reporter Needed: Yes/No
SECTION II: MOTIONTYPE '
Written Motion attached
X Form Motion -
I hereby move forretief of action by the court as set forth in the attached proposed order,
Signature of Attorney for Plaintift/Defendant Date Submitted
SECTION 11I: MOTION FEE
X PAID - AMOUNT: $25.00
EXEMPT: Rule to Show Cause in Child or Spousal Support
Domestic Abuse or Abuse and Neglect
: Indigent Status Stage Agency V.
indigent Party :
: Sexually Violent Predator Act Post-Conviction
Relief
Motion for Stay in Banknuptcy
Motion for Publication Motion for Execution (Rule 69, SCRCP)
Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge's instructions
Name of Court Reporter;
Other
JUDGE'S SECTION
Motion Fee to be paid upon filing of the attached order. JUDGE CODE: DATE:
Other ’
Judge Signature
CLERK'S VERIFICATION
Collected by: . DATE FILED:
MOTION FEE COLLECTED: $
CONTESTED - AMOUNT DUE: §
SCCA 233 (12/2009)
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STATE OF SOUTH CAROLINA
COUNTY OF BERKELEY

Federal National Mortgage Association ("Fannie
Mae"),

PLAINTIFF,

VS.

Richard C. lvey a/k/a Richard Curtis Ivey;
Crowfield Plantation Community Services
Association, Inc,; Unifund CCR Partners
Assignee of Palisades, a General Partnership; and
CIT Bank, National Association ,

DEFENDANT(S).

IN THE COURT OF COMMON PLEAS

CASE NO. 2016-CP-08-00591

RULE 40(j) MOTION TO STRIKE FROM ACTIVE
DOCKET

Z
=
3
&
3
§
]
5
1o

a1

NROYUB d AUV

‘95 ATNROZ AZT1INY
14709 40 W93T1D

(151083.00327)

Upon motion of the undersigned attorney of Scott and Corley, P.A., Attorney for the Plaintiff, and

with consent of all appearing parties of record,

it appears that the parties are currently undergoing

settlement negotiations such that it would be premature to proceed to hearing at this time. Therefore,

Plaintiff hereby respectfully requests, with the consent of all parties of record, that this case be stricken

from the active roster with leave to restore within o

Rutes of Civil Procedure.

ne year in accordance with Rule 40(j), South Caroline

Pursuant to Rule il, SCRCP, the undersigned hereby certifies that prior to filing this Motion,

opposing counsef was contacted in good faith to resolve this matter and that it appears that a hearing will

be required.

SIGNATURE BLOCK ON FOLLOWING PAGE
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By: ﬂ'N/A’A '

Ronald C. Scott (rons@scottandcorley.com), SC Bar #4996

Reginald P. Corley (reggiec@scottandcorley.com), SC Bar #69453
Angelia J. Grant (angig@scottandcorley.com), SC Bar #78334
Jessica S. Corley (jessicac@scottandcorley.com), SC Bar #80470
Allison E. Heffernan (allisonh@scottandcorley.com), SC Bar #68530
Matthew E. Rupert (matthewr@scottandcorley.com), SC Bar #100740
William P. Stork (williams@scottandcorley.com), SC Bar #100242
Louise M. Johnson (ceasiej@scottandcorley.com), SC Bar #16586
Tasha B. Thompson (tashat@scottandcorley.com), SC Bar #76415
Jane S. Ruschky (janer@scottandcorley.com), SC Bar #70472
ATTORNEYS FOR THE PLAINTIFF

2712 Middleburg Drive, Suite 200

Columbia, SC 29204

803-252-3340

17
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STATE OF SOUTH CAROLINA
COUNTY OF BERKELEY

Federal National Mortgage Association ("Fannie
Mae™),

PLAINTIFF,
VS.
Richard C. Ivey a/k/a Richard Curtis Ivey;
Crowfield Plantation Community Services
Association, Inc.; and Unifund CCR Partners

Assignee of Palisades, a General Partnership,

DEFENDANT(S).

(151083.00327)

IN THE COURT OF COMMON PLEAS

CASE NO. 2016-CP-08-00591

CERTIFICATE OF SERVI(;%E BYM

HY
14Ng3 40 M¥372

Nih0YE d AUV

''S ALNN0I A2T13
G0 :€ Hd

s

1€1301

A1

1, Caroline Laster, an employee of the law office of Scott and Corley, P.A., attorneys for Plaintiff,

do hereby certify that I have mailed a copy of the Rule 40(j) Motion to Strike with Leave to Restore,

which is attached hereto and incorporated herein by reference, dated October a 2, 2017, and in

connection with the above-referenced case, by mailing a copy of the same by United States mail, postage

prepaid, to each of the Addresses, listed on the Rule 40(j) Motion and Order to Dismiss with Leave

to Restore and in separate envelopes, at each of their respective addresses shown thereon, this

Octobe 2017.

Marion K. Ivey
108 Winding Rock
Goose Creek, SC 29445

CIT Bank, National Association
888 East Walnut Street
Pasadena, CA 91101

John R. Cantrell

Attorney for Richard C. Ivey
Post Office Box 1276
Charleston, SC 29445-1276

Paul A. James

Attorney for Crowfield Plantation Community Services Association, Inc.

1134 Waterfront Drive
Mt, Pleasant, SC 29464

18




e

Unifund CCR Partners Assignee of Palisades, a General Partnership
Paul A, Meding, Esq.
1415 Richland Street
Columbia, SC 29201

Frank R. Ivey
108 Winding Rock
Goose Creek, SC 29445

Caroline Laster
Litigation Parglé
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Common Pleas
Clerk : Mary P. Brown
300 B California Avenue
Moncks Corner, SC 29461
Phone:(843) 719-4400 Fax:(843) 719-4509

Received From:  Williams, James Lloyd Date: 11/1/2017
1330 Lady Street Receipt# 6077261
) Columbia, SC 29201 Clerk: c08dwilson
Paying for: Federal National Mortgage Assoc
~ Transaction Type: Payment Reference #: 152804
Payment Type:  Check $25.00 Comment: Motion 40J
] Non-Refundable
Total Paid: $25.00
You may check the status of your Berkeley case at;
http:/iwww.sccourts.org/caseSearch/
Case # ' Capfion Previous Balance Amount Paid Balance Due
2016CP0800591 Federal National Mortgage Assocation VS $25.00 $25.00 $0.00

Richard C. Ivey , defendant, etal ... =

Total Cases: 1 $25.00 $25.00 $0.00

ReceintSineleCase.rot V6.1
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~  FORM A4 =
¥ . »
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF BERKELEY
IN THE COURT OF COMMON PLEAS CASE NO, 2016 CP-08-00591}
Federal National Mortgage Assaciation {“Fannie Mag") Richard C. ivey a/k/a Richard Curtis tvey et al.
PLAINTIFF(S) DEFENDANT(S)

Attorney for : |_| Plaintiff X Defendant

Submitted by: John R. Cantrell, Ir. or
D Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

[:] JURY VERDICT. This action came before the court for a trial by jury. The issues

have been tried and a verdict rendered. = =
DECISION BY THE COURT. This action came to trial or hearing before the;u;gﬁé % u-n

The issues have been tried or heard and a decision rendered. ?2‘ L I
[[]  ACTION DISMISSED (CHECK REASON): [_| Rule 12(b), SCRCP; [ Ru]eg@a}, -~ -

SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled); D Other 8:% o i

S ¢

[(J  ACTION STRICKEN (CHECK REASON): (| Rule 40(j), SCRCP; [ ] Bank@%@ f_ >

-
D Binding arbitration, subject to right to restore to confirm, vacate or modify m‘*z
arbitration award; [_] Other o

|:| DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPL/CABLE BOX):
D Affirmed; I:] Reéversed; D Remanded; D Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCULT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [_] See attached order (formal order to follow) [X] Statement of Judgment
by the Court: The Rule 40{j) Order striking the case from the active docket filed with this Court on October 31,
2017 is hereby vacated as improvidently granted due to the fact that the Defendant Richard C. Ivey did not
consent to the entry of that order.

hi

ORDER INFORMATION
This order [_] ends [X] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount
should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below,

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
‘ $
$
$

If applicable, describe the property, including tax map information and address, referenced in the order:

i

SCRCP Form 4C (12/2011) Pagel -
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WP 12/\/17

Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of December, 2017 and a copy mailed first class or

placed in the appropriate attorney’s box on this
to parties (when appearing pro se) as follows:

William P. Stork

day of December, 2017 to attorneys of record or

lghn R. Cantrell, Jr.

Scott & Corley, P.A., PO Box 2065, Columbia, SC 20204

Cantrell Legal, PC, PO Box 1276, Goose Creek, SC 29445

ATTORNEY(S) FOR THE PLAINTIFR(S)

Court Reporter: M. Sean Cary

SCRCP Form 4C (12/2011)

ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Page 2
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STATE OF SOUTH CAROLINA ), IN THE COURT OF COMMON PLEAS

)
COUNTY OF BERKELEY ) CASE No. 2016-CP-08-00591

)
Federal National Mortgage Assomatlon )
(“Fannie Mae™) )

) ORDER DENYING DEFENDANT’S

) MOTION FOR SANCTIONS

) AND
Plaintiff, ) DISMISSING CASE WITHOUT PREJUDICE

)
vs. ) )

)
Richard C. Ivey a/k/a Richard Curtis ) o = -
Ivey; Crowfield Plantation Community ) Ro a I
Services Association, Inc.; Unifund CCR ) "_Z; m =
Partners Assignee of Palisades, a General ) DN r—
Partnership; and CIT Bank, National ) Ssn ™ML
Association, ) 232 = ﬂ]

) <3F & [
Defendants. ) P i U
151083.00327

‘This matter comes before the Court pursuant to the Motion to Dismiss Case and
for Sanctions (“Motion”) filed by Defendant Richard C. Ivey a/k/a Richard Curtis Ivey
("Deféndant”) against Federal National Mortgage Association (“Plaintiff“). A hearing
was held before this Court on January 9, 2018. Present and participating at the heéring
were William P. Stork, attorney for Plaintiff, and John R. Cantrell, Jr., attorney for
Defendant. Based upon a review of the file, evidence presentéd and admitted in the
record, arguments of counsel, and applicable South Carolina statutory and case law, I
hereby find that the relief sought in Defendant’'s Motion for sanctions against Plaintiff
and/or Plaintiff's counsel is hereby DENIED. 1 further find that the portion of

Defendant’s Motion seeking dismissal of the case, is hereby granted without prejudice

v

based upon consent of the parties.
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

L I hereby find and conclude as a matter of law that the South Carolina
Supreme Court’s 2011 Administrative Order does not apply to the Defendant
nor the subject property in this matter. '

In Defendant’s Motion, he alleges that Plaintiff is in contempt Qf the South Carolina
Supreme court’s May 2,' 2011 Administrative Order (“Administrative Order”), and, thus,
Defendant is entitled to sanctions against the Plaintiff and/or Plaintiff’'s counsel. This
argument is without merit, however, because Defendant nor the subject property is
entitled to the protection afforded by the Administrative Order. ,

The Administrative Order expressly and solely applies to the “Mortgagor,” which

is defined in the Administrative Order as, “every owner, mortgagor, and debtor under

the note and mortgage at issue.” [emphasis added]. In this case, Defendant was not a
party to the original, underlying “note and mortgage at issue.” Rather, Marion K. Ivey
and Frank R. Ivey (the Defendant’s deceased parents) (collectively, “Mortgagors”) were
the only “owners, mortgagors, and debtors” who executed and delivered the note and
mortgage to Plaintiff’s predecessor in interest. Defendant did not acquire his inherited
interest in the subject property until well after his parents, the Mortgagors, closed on the
underlying note and mortgage transaction. Accordingly, a plain reading of the
Administrative Order dictates that this Court find that Defendant was not in privity of
contract with Plaintiff nor its predecessor with regard to the note and mortgage at issue,
and, therefore, any protections afforded by the Administrative Order do not apply to
Defendant.

To further bolster this Court’s finding and conclusion that the Administrative Order
‘does not apply to Defendant in this case, this Court specifically takes judicial notice,
pursuant to Rule 201 of the South Carolina Rules of Evidence, of the South Carolina Court
Administration’s formal letter dated June 7, 2011 (*Admin Explanation Letter”), which

interprets and explains the intent, scope, and application of the Administrative Order.
2 (\j
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Pursuant to the Admin Explanation Letter;

In paragraph A(1), concerning who is entitled to participate in foreclosure
intervention, the definition of “Mortgagor,” read in context includes only
parties involved in the mortgage transaction in _question.” [emphasis
added]. ' '

Admin Explanation Letter, Page 2.

In this case, Defendant is not a “party involved in the mortgage transaction in
question,” as the mortgage transaction was between and-among the Mortgagors and
Plaintiff’s predecessor in interest, only. As stated above, Defendant merely obtained an
inherited interest in the mortgaged property, subject to Plaintiff’s first priority mortgage
lien, after the note and mortgage transaction/closing was completed between the
Borrowers and Plaintiff’s predecessor.

[ hereby find and conclude that, because the Defendant is not entitle;l to the
protections afforded by the Administrative Order, nejther Plaintiff nor Plaintiff's counsel
can be sanctioned for any alleged violation of said Administrative Order. Neither
Plaintiff nor Plaintiff's counsel is, nor ever was, required to comply with any of the terms
of the Administrative Order with respect to Defendant in this case; therefore, it is
axiomatic that Plaintiff or Plaintiff's counsel can not be sanctioned for failing to do that
which is not required by law.

Based on the foregoing, I hereby find and conclude that Defendant’s Motion for
sanctions based upon an alleged violation of the Administrative Order fails as a matter

of law and is denied.
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. IL In the alternative, even in the event that this Court were to assume that the

' Administrative Order applies to Defendant, I hereby find and conclude as a

“matter of law that Plaintiff fully complied with the terms of the
Administrative Order.

Subsequent to the filing of this action, Plaintiff actually, and in good faith,
participated in loss mitigation efforts with the Defendant which resulted in the Defendant
entering into a trial modification with Plaintiff on or about July 2017 (*Trial Mod"). The
Administrative Order does not impose any specific requirements on the Mortgagee when
the parties have merely entered into a temporary or trial work-out solution. Instead, the
Administrative Order only sets forth certain required procedures in the event that the
parties agree to a formal and final loan modification or loss mitigation plan as follows:

" In the event that the Mortgagor and Mortgagee agree on any loan
modification or other less mitigation plan (“Agreement”), such
Agreement shall be reduced to writing, executed by the Mortgagor and
Mortgagee, and served on all parties in the case. Any pending case shall be
stayed, and no hearing or foreclosure sale held for 90 days following the
entry of any Agreement, unless the Mortgagor shall not comply with the
terms of the Agreement. [emphasis added].

If the Mortgagor shall be in compliance with the terms of the Agreement
after 90 days, the Mortgagee’s attorney shall promptly file a_notice of
dismissal of the action without prejudice, and the case will be dismissed.
{emphasis added).

In this case, the Parties did not agree to any final “loan modification or loss
mitigation plan” as coﬂemplated by the Administrative Order. Rather, Plaintiff allowed
Defendant to participate in a tentative work-out solution in the form of the Trial Mod,
The Trial Mod entered into by Defendant and Plaintiff in this case was merely temporary,
with the express provision that if Defendant were to default under the Trial Mod,

Defendant would be denied a permanent loan modification. 1, therefore, find and

conclude that the Trial Mod does not constitute an “Agreement” as defined in the

v
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Administrative Order, and, thus, Plaintiff did not violate any provision of the

Administrative Order with respect to the Trial Mod.

OI.  Plaintiff and its counsel complied with Rule 11, SCRCP, at all times
throughout the case, and, therefore, any alleged violation thereof cannot
support a basis for sanctions against Plaintiff and/or Plaintiff’s counsel.

Under Rule li(a), SCRCP, a party and/or the party's attorney may be sanctioned
for fiIirig a frivolous pleading, motion, or other paper, or for making frivolous argumen'ts.
The party and/or attorney may also be sanctioned for fil'mg a pleading, motion, or other
paper in bad faith whether or not there is good ground to support it. Ex parte Gregory.
378 S.C. 430, 663 S.E.2d 46 (2008). “Rule 11 requires ‘{a]ll motions filed shall contain an
affirmation that the movant’s counsel prior to filing the motion has communicated, orally
or in writing, with opposing counsel and has attempted in good faith to resolve the matter
... unless the movant’s counsel certifies that consultation would serve no useful purpbse,
or could not be timely held.” The penalty for noncompliance is to strike the motion unless
the attorney promptly amends the document to comply with the rule.” Jackson v. Speed,
326 S.C. 289, 310, 486 S.E.2d 750, 761 (1997). The determination whether to impose
sanctions is at the discretion of the Judge and “sounds in equity rather than at law.”
Holmes v. Haynsworth, Sinkler & Boyd, P.A., 408 S.C. 620, 641, 760 S.E.2d 399, 410 (2014),
reh’g denied (Aug. 5, 2014). ,

Counsel for Plaintiff filed its Motion to Strike pursuant to Rule 40(j) on or about
October 31, 2017 (“Motion to Strike”), seeking a hearing and Order Striking the case from
the active docket to allow the parties sufficient time to resolve the matter. In accordance
with the requirements of Rule 11, SCRCP, prior fo filing its Motion to Strike, counsel for |
Plaintiff discussed Plaintiff’s desire to strike the case with leave to restore with counsel
for Defendant and respectfully requested Defendant’s consent to Plaintiff’s Motion to

Strike. Plaintiff concedes that counsel for Defendant advised Plaintiff that Defendant

Y
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_would not consent to the Motion to Strike. The Motion erroneously asserts that
Defendant consented to the entry of the motion pursuant to Rule 40(j).

Counsel for Defendant asserts that Plaintiff “willfully” filed the Motion to Strike
under Rule 40(j) without Defendant’s consent, and as such, Plaintiff violated Rule 11,
SCRCP. Defendant’s assertion is correct that the Motion was factually incorrect
regarding consent. Further, the citation to Rule 40(j) is incorrect as a dismissal under that
Rule requires consent of which there was none, However, the Motion to Strike expressly
provided that the parties did not reach an agreement as to the Motion to Strike, and that
a hearing was necessary. The filed Motion to Strike clearly stated that a hearing on the
matter would be required which would here allowed Defendant a full and fair
opportunity to dispute and/or argue against the Motion to Strike. Unfortunately, the
Court erroneously executed the proposed Order. However, such Order was rescinded
and the parties were allowed an opportunit).r to be heard as to the Motion to Strike.

It is well settled that “The court at every stage of the proceeding must disregard
any error or defect in the proceeding which does not affect the substantial rights of the
parties.” Rule 61, SCRCP. Any defect in Plaintiff’s Motion to Strike was a harnﬂess error
which did not affect the substantial rights of the parties. Defendant completed his loan
modification review, was approved, and is now current. Whether the case was striken
from the docket, or whether it was dismissed, is now irrelevant since the loan is current
and Plaintiff consents to the matter being dismissed.

Lastly, Defeﬁdant claims that Plaintiff filed the Motion to Strike merely for the
purposes of delay and that such alleged improper motive is improper under Rule 11,
SCRCP. Defendant has provided no evidence whatsoever that supports this contention.
Defendant failed to show any prejudice to him resulting from the Motion to Strike, and

Plaintiff established-good grounds to file such Motion to Strike.
6 &\i)
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For the foregoing reasons, Defendant’s claim that Plaintiff’'s counsel and/or
Plaintiff violated Rule 11 SCRCP is insufficient to support an award of sanctions against
Plaintiff as a matter of law.

IV.  Dismissal
The parties agree that the Trial Loan Modification was successful and subsequently a
permanent Loan Modification was entered into and executed by the parties. Therefore
both parties agree and consent this action should be dismissed with out prejudice.
ORDER

Based on the foregoing, it is hereby ORDERED, ADJUDGED, AND DECREED
that:
| 1. The South Carolina Supreme Court’s 2011 Administrative Order does not

apply to the Defendant nor the subject property in this matter. |

2. Defendant’s Motion for Sanctions against Plaintiff and/or Plaintiff's counsel

based upon an alleged violation of the Administrative Order is denied;

3. Defendant’s Motion for Sanctions against Plaintiff and/or Plaintiff's counsel

based upon an alleged violation of Rule 11 of the South Carolina Rules of Civil
Procedure is denied;

4. The case is dismissed without prejudice; and

IT IS SO ORDERED.
| Q_DJ A -

A

e Edward Van Slambrook
f Zfz \ S 2018 Berkeley County Master in Equity
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY CASE NO. 2016-CP-08 Sq {
Federal National Mortgage Association
("Fannie Mae"),
PLAINTIFF, LIS PENDENS
VS.
Richard C. Ivey afk/a Richard Curtis Ivey; 23.
Crowfield Plantation Community Services = g
Association, Inc.; Unifund CCR Partners, a ggx -
General Partnership; and CIT Bank, National mg% B2
Association, mE<
-<oﬁ (Vo)
(w32
DEFENDANT(S). %8% .
o ['S)
(151083.00327) <527 &
) o

NOTICE IS HEREBY GIVEN that an action has been commenced by the Plaintiff above
- named against the Defendants above named for the foreclosure of a cettain mortgage given by
Marion K. Ivey and Frank R. lvey to Mortgage Electronic Registration Systems, Inc., as nominee
for IndyMac Bank, F.S.B, dated August 18, 2006, recorded August 29, 2008, in the office of the
Clerk of Court/Register of Deeds for Berkeley County, in Book 5913, at Page 159; thereaftér,
said Mortgage was assigned to OneWest Bank, FSB by assignment instrument dated August 1,
2013 and recorded August 9, 2013 in Book 10304 at Page 283.
The description of the premises is as follows:

All that certain piece, parcel of lot of land, situate, lying and being in Piedmonte Place
Subdivision, Community of Crowfield Plantation, City of Goose Creek, Berkeley County,
South Carolina, being shown and designated as Lot 5, Block B on "Plat Showing
Piedmonte Place, Phase lll, Property of Westvaca Development Corporation, Located
on Crowfield Plantation in the City of Goose Creek, Berkeley County, South Carolina”,
dated October 1, 1991, in the RMC Office for Berkeley County in Plat File Cabinet J,

page 49. Said lot has such size, shape, metes, bounds, location and dimensions as
shown on said plat.

This being the same property conveyed to Frank R. lvey and Marion K. Ivey by Deed of
Stephen M. Vaughn Construction Co., Inc., dated January 13, 1994 and recorded
January 14, 1994 in Book 436 at 190 in the ROD Office for Berkeley County.
Subsequently, Frank R. lvey and Marion K. lvey conveyed the subject property to Marion
K. Ivey and Richard Curtis Ivey by Deed dated August 18, 2006 and recorded August 30,
2008 in Book 5917 at Page 299 in the ROD Office for Berkeley County. Thereafter,
Marion K. lvey and Richard Curtis Ivey conveyed the subject property to Marion K. lvey
and Rickard Curtis Ivey, as joint tenants, with the right of survivorship, and not as
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tenants in common, dated October 23, 2008 and recorded November 13, 2008 in Book
7646 at Page 269 in the ROD Oiffice for Berkeley County. Subsequently, Marion K. ivey
alk/a Marion Kuehmstedt lvey (Probate Estate Matter Number 2009-ES-08-00148), died
on January 13, 2009, and by operation of law her interest in the subject property went to

Richard C. lvey.

TMS No. 243-02-09-031

Property address:

‘3/8 , 2016

108 Winding Rock
Goose Creek, SC 29445

SCOTTAND CORLEY, PA.

By:

Ro . Spetl, SC Bar #4936 Vance L. Brabham, ), SC Bar#71250
egi .-Corley, SC Bar #69453 Andrew M. Sullivan, SC Bar #100464

gelia J. Grant, SC Bar #78334 Jessica S, Corley, SC Bar #80470
J. Hamison Rushton, SC Bar ~James L. Williams, SC Bar #102408
#100406 -

ATTORNEYS FOR PLAINTIFF
2712 Middleburg Drive, Suite 200
Columbia, SC 29204
803-252-3340
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
‘COUNTY OF BERKELEY CASE NO. 2016-CP-08 Sq [ _
Federal National Morigage Associafion
("Fannie Mae"),
PLAINTIFF, SUMMONS
VS.
Richard C. lvey a/k/a Richard Curtis lvey; , 73/('7 '
Crowfield Plantation Community Services = =
Association, Inc.; Unifund CCR Partners, a P ¢ =
General Partnership; and CIT Bank, National A ]
Associafion, ' -
<o w
O
DEFENDANT(S). ‘ég‘:’ﬁ o f
pr O —
bt
(151083.00327) <=z W
v T W
o o™

TO THE DEFENDANT(S) ABOVE NAMED:

YOU ARE HEREBY SUMMONED and reduired to appear and defend by answer the
Complaint in this action, of which a copy is herewith served upon you, and to serve a copy of
your Answer on the subscribers at their offices, 2712 Middleburg Drive, Suite 200, Post Office
Box 2065, Columbia, South Carolina 29202, within thirty (30) days after the service hereof,
exclusive of the day of such service; except that the United States of America, if named, shall
have sixty (60) days to answer after the service hereof, exclusive of the day of such service; and
if you fail to do so, judgment by default will be rendered against you for the relief demanded in
the Complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S) UNDER

FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S) RESIDES,
AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a

guardian ad litem within thirty (30) days afler the service of this Summans and Notice upon you.
If you fail to do so, application for such appointment will be made by the Morigagee immediately
and separately and such application will be deemed absolute and total in the absence of your

application for such an appointment within thirty (30) days after the service of the Summons and
Complaint upon you.

YOU WILL ALSO TAKE NOTICE that under the provisions of South Carolina Code § 29-

3-100, effective June 16, 1993, any collateral assignment of rents contained in the mortgage
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identified fn the Complaint is hereby perfected and Plaintiff hereby gives further notice that all
rents shall be payable directly to it by delivery of the same to its undersigned attorneys from the
date of default forward. In the alternative, the Plaintiff will move a Judge of this Circuit Court on
the tenth (10th) day after service hereof, or as soon as counsel for Plaintiff may be heard, for an
Order enforcing the assignment of rents, if any, and/or profits, if any, compelling payments of all
such funds covered by the mortgage and/or by status and/or by common law directly to the
undersigned attorneys for the Plaintiff, which Motion is based upon the original Note and
Mortgage identified in the Complaint therein and attached hereto as well as any applicable laws,
statutes or regulations. o

YOU WILL ALSO TAKE NOTICE that should you fail to Answer the foregoing Summons,
the Plaintiff will move for an Order of Reference of this cause to the Master-In-Equity or Special
Referee inffor this County, which Order shall, pursuant to Rule 53 of the South Carolina Rules of
Civil Procedure, specifically provide that the said Master In Equity or Special Referee is
authorized and empowered to enter a final judgment in this cause with appeal only to the South
Carolina Court of Appeais pursuant to Rule 203(d)(1) of the SCACR, effective June 1, 1999.

SCOTT AND CORLEY, PA.

Vance L. Brabham, IIf, SC Bar #71250
Reginald P Andrew M. Sullivan, SC Bar #100464
Apeelia J. Grant, SC Bar #78334 Jessica S. Corley, SC Bar #80470

J. Harrison Rushton, SC Bar ~dJames L. Williams, SC Bar #102408

#100406 T —
ATTORNEYS FOR PLAINTIFF

2712 Middleburg Drive, Suite 200
Columbia, SC 29204 v
803-252-3340

3/? , 2016
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

COUNTY OF BERKELEY - CASE NO. 2016-CP-08 Sq |

Federal Naticnal Mortgage Association
(“Fannie Mae"), '

g
PLAINTIFF, COMPLAINT 73/2'7
Foreclosure — Non-Jury ~a
VS, ' @ =
, (DeﬁciencyWaive@{,Q—; = T
Richard C. Ivey a/k/a Richard Curtis Ivey; puluby B o
Crowfield Plantation Community Services mx—< \.'o
Association, Inc.; Unifund CCR Partners, a 29130
General Partnership; and CIT Bank, National 20 2
Assaciation, 20
<ZZE 7
DEFENDANT(S). w £ 9
(3]
(151083.00327)

The Plaintiff above named, complaining of the Defendant(s) herein, alleges that:

1. This is an action for foreclosure of a mortgage upon certain real estate in Berkeley
County, South Carclina.

2. Plaintiff is a corporation or other [egal entity securing or collecting debts or enforcing

mortgages, security interests or other rights in property securing debts in the State of South Carolina

pursuant to § 33-15-101(B)(8) and is the real party in interest under SCRCP 17(a)} to enforce the
- Note and Mortgage described herein.

3. Plaintiff or its counsel has reviewed this mortgage loan for compliance with the

Home Affordable Modification Program (HMP), as required by the Administrative Order of the South
Carolina Supreme Court issued by Chief Justice Jean H. Toal on May 22, 2009. The servicer for the
mortgage loan described in this foreclosure action is participating in the HMP, but the HMP process
as specified by U.S. Treasury Department's Supplemental Directive 09-01 has been completed
without resulting in a modification by virtue of the property not being owner occupied, as
contemplated by the South Carolina Administrative Order 2009-05-22-01. '

4, Some fien on or interest in the real estate, the subject of this action, may be claimed
by the Defendant(s) herein, .

5. The Defendant(s) herein described as judgment creditors have by filing said
judgments designated their attorney entering the judgment as their agent for service of process
under the provisions of Section 15-35-840 of the Code of Laws of South Carolina (1976).

6. Heretofore, under date of August 18, 2006, Marion K. lvey made, executed and
delivered to IndyMac Bank, F.S.B. a certain mortgage note (“Note”) in writing wherein and whereby
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Marion K. Ivey promised to pay to IndyMac Bank, F.S.B., its successors and assigns, the principal
sum of $172,000.00. '

7. In order to secure the payment of said Note, the said Marion K. lvey and Frank R.
vey did on the same date, to-wit, August 18, 2006, make, execute and deliver to Mortgage
Electronic Registration Syétems. Inc., as nominee for IndyMadc Bank, F.S.B, its successors and
assigns, a certain mortgage (“Mortgage”) covering real property located in the County and State
aforesaid, which said mortgage was recorded in the Office of the Clerk of Court/Register of Deeds
for Berkeley County, on August 29, 2006, in Book 5913, at Page 159; thereatfter, said Mortgage was
assigned to OneWest Bank, FSB by assignment instrument dated August 1, 2013 and recorded
August 8, 2013 in Book 10304 at Page 283. ' '

The description of the premises as contained in said mortgage is as follows:

All that cerlain piece, parcel of lot of land, situate, lying and being in Piedmonte Place
Subdivision, Community of Crowfield Plantation, City of Goose Creek, Berkeley County,
South Carolina, being shown and designated as Lot 5, Block B on "Plat Showing Piedmonte
Place, Phase lll, Property of Westvaco Development Corporation, Located on Crowfield
Plantation in the City of Goose Creek, Berkeley County, South Carclina", dated October 1,
1991, in the RMC Office for Berkeley County in Plat File Cabinet J, page 49. Said lot has
such size, shape, metes, bounds, location and dimensions as shown on said plat.

This being the same property conveyed to Frank R. Ivey and Marion K. lvey by Deed
of Stephen M. Vaughn Construction Ca., Inc., dated January 13, 1994 and recorded January
14, 1894 in Book 436 at 190 in the ROD Office for Berkeley County. Subsequently, Frank R.
Ivey and Marion K. lvey conveyed the subject property to Marion K. lvey and Richard Curtis
lvey by Deed dated August 18, 2006 and recorded August 30, 2006 in Book 5917 at Page
299 in the ROD Office for Berkeley County. Thereafter, Marion K. Ivey and Richard Curtis
lvey conveyed the subject property to Marion K. Ivey and Richard Curtis Ivey, as joint
tenants, with the right of survivorship, and not as tenants in common, dated October 23,
2008 and recorded November 13, 2008 in Book 7646 at Page 269 in the ROD Office for
Berkeley County. Subsequently, Marion K. Ivey afk/a Marion Kuehmstedt Ivey (Probate
Estate Matter Number 2009-ES-08-00148), died on January 13, 2009, and by operation of
law her interest in the subject property went to Richard C. Ivey.

TMS No. 243-02-09-031

Property address: 108 Winding Rock
Goose Creek, SC 29445

" FOR A FIRST CAUSE OF ACTION
(Ratification of Assignments of Mortgage)

8. The preceding paragraphs are realleged as if repeated here verbatim.
_ 9. This cause of action is brought pursuant to the South Carolina Uniform Declaratory
Judgment Act, S.C. Code Ann. § 15-53-10 et seq., and involves an actual justiciable controversy

between the parties as described herein.
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10. As mortgégee the Plaintiff holds an equitable interest in the real estate which is the
.subject of this action and, therefore, has standing to bring this cause of action.

1. Heretofore, under date of August 18, 2006, Marion K. vey and Frank R. Ivey made,
executed and delivered to indyMac Bank, F.S.B, a certain mortgage note ("Note") in writing wherein
and whereby Marion K. Ivey promised to pay to IndyMac Bank, F.S.B, the pﬁncipal sum of
$172,000.00, a copy of Note which is attached hereto as Exhibit "A" and made a part hereof by
reference. A

12 In order to secure the payment of said note, the said Marion K. Ivey and Frank R.
Ivey did on the same date, to-wit, August 18, 2008, make execute and deliver o Mortgage Electronic
Registration Systerﬁs, Inc., as nominee for IndyMac Bank, F.S.B, its successors and assigns, a
certain mortgage ("Mortgage") covering real property located in the County and State aforesaid,
which said mortgage was recorded in the Office of the Register of Deeds for Berkeley County, on
August 29, 2006, in Book 5913, at Page 159, a copy of Mortgage which is attached hereto as Exhibit
"B" and made a part hereof by reference.

13. Thereafter, Mortgage Electronic Registration Systems, Inc., as nominee for tndyMac
Bank, F.S.B, assigned said Mortgage to OneWest Bank, FSB by assignment instrument dated
August 1, 2013 and recorded August 9, 2013 in Book 10304 at Page 283. Thereafter, OneWest

Bank, FSB was renamed to OneWest Bank, National Association with OneWest Bank, National’

Association being the surviving entity. Thereafter, OneWest Bank, National Association was renamed
to CIT Bank, National Association with CIT Bank, National Association being the surviving entity.

14. The Mortgage has not been further assigned, pledged, hypothecated or otherwise
disposed of. |

15. Plaintiff is informed and believes that it is entitled to an order ratifying ownership of
the Mortgage in the name of the Plaintiff. '

16. The Defendant, CIT Bank, National Association is named herein to assert their
interests, if any, in the subject property and/or Mortgage, or be forever barred of all right, title or
interest in said property or Mortgage.

FOR A SECOND CAUSE OF ACTION
(Foreclosure of Mortgage)
17. The Plaintiff incorporates the allegations of Paragraphs 1-16 herein.

18. Plaintiff is informed and believes that the Mortgage constitutes a first mortgage lien
on the subject real estate and improvements thereon, including any mobile/manufactured home
located thereon.

19. Subsequently, Marion K. Ivey a/k/a Marion Kuehmstedt Ivey (Probate Estate Matter
Number 2008-ES-08-00148), died on January 13, 2009, and by operation of law her interest in the
subject property went to Richard C. lvey:
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20. Plaintiff and/for its counsel has complied with all of their obligation(s) under the
specific terms of the Note.and Mortgage being foreclosed as well as all applicable Federal or State
statutes or regulations, including, but not limited to, the furnishing of any notices (where applicable),
e.g. post referral loss mitigation solicitation letter and/or acceleration waming letter as to default and
post acceleration reinstatement, provided to the obligor(s), if or where applicable.

21. Plaintiff's counsel has read the allegations in this pleading and to the best of his/her
knowledge, and upon information and belief, there are good grounds to support it. Pursuant to the
South Carolina Lis Pendens Statute (S.C. Code Section 15-11-10, et. Seq.), Plaintiff's counsel has
accomplished a Report an Title whereby Plaintiff's counsel has, upon information and belief, named
all parties who claim or may claim an interest in the subject property. This Report on Title is a
recoverable charge, expense, or cost as provided for in the Mortigage and/or Note contracts.

22. According to the business records of Plaintiff, which have been made available to its
Counsel and also upon information and belief, neither Piaintiff nor its counsel is aware of any party, '
who executed the Note andfor Mortgage, currently being on active duty (after mortgage was
originated) or recently discharged from the active duty of the United States Military or a State Guard
or Reserve Unit. in addition, Counsel for Plaintiff has caused and/or conducted a search of the DOD
website for which Counsel, upon information and belief, repoﬁs that no party, who executed the Note
and/or Mortgage, and, to the best of his/her knowledge, is entitied to SCRA protection. If any party
has any information or record of a defendant currently being on active duty or recently discharged, it
is requested_that'you contact counsel for Plaintiff immediately as yod may possibly be eligible for
protection under the Servicemembers Civil Relief Act (SCRA).

23. According to the business records of Plaintiff, which have been made available to its
Counsel and upon information and belief, neither Plaintiff nof its counsel is aware of any party to this
action currently being in active bankruptcy and under the protection of the United States Bankruptcy
Court (“USBK"). In addition, Counse! for Plaintiff has caused and/or has conducted a search of the
PACER website for which Counsel, upon information and belief, reports no party, who executed the
Note and/or Mortgage, and, to the best of his/her knowledge, is currently eligible for protection of the
USBK. If any parly has any information or record of a defendant currently being under the
bankruptcy protections, it is requested that you notify counsel for Plaintiff immediately. Any demand
for a deficiency is not applicable if a party has received a discharge in bankruptcy during the life of
the mortgage, or is currently under the active protection of the bankruptcy courts. Moreover, any
party to this action who is a discharged borrower to the debt of the Plzintiff shall not be subject to
and is specifically excluded from both the calculation and collection of any amounts due and owing
to the Plaintiff, as required by Rule 71(a) of the South Caralina Rules of Civil Procedure.

24. In and by the terms of the Note and the Mortgage, it is provided, among other
things, that on failure to pay any installment of either principal and interest or any partion thereof
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when due, or if any of the conditions and requirements in the Mortgage be not complied with, then
the whole principal sum and accrued interest shall at the option of the legal holder thereof become at
once due and payable without notice, and collectible by foreclosure.

25. In and by the terms of the Note it is further provided that the maker thereof shall pay
a reasonable attorney's fee if the Note be placed in the hands of an attorney for collection after
default. Any notice or compliance required by the terms of the Mortgage or by state or federal
statutes has been given or complied with prior to, or in the commenoemeﬁt of this action and the
Defendants shall be forever barred from raising such notice or compliance.

26. The installments of principal and interest falling due from and after December 1,
2014 have not been paid although demand for the payment thereof has been made and Plaintiff has
and does hereby elect to declare the entire balance of said principal and interest due and payable at
once; that there is now due and owing and unpaid upon the Note and Mortgage the full and just
principal sum of $144,613.50, together with interest thereon at an adjustable rate per annum from
November 1, 2014, together with reasonable attorney's fees for the collection thereof, escrow
advances, late charges, and all other costs and expenses of this action allowable by law, equity, or
contract, including but not limited to the costs or charges in reporting to this Honorable Court and/or
as may be permitted under Rules 54 and 71, South Carolina Rules of Civil Procedure. Pursuant
thereto, Plaintiff has employed the undersigned legal counsel o prosecute these actions herein and
add the fees, charges and costs of said counsel to the amount of the total debt as provided for in the
Note and Mortgage.

27. Upon information and belief, the Defendant(s) below-named claim or may claim a
subordinate lien or junior interest upon or interest in the subject property, including but not limited to
the subordinate lien or junior interests specifically described below, and in the event there is a
surplus from the sale of the subject property, the validity, priority and amount of such lien claim will
be determined at a hearing subsequent to the sale, in accordance with the Circuit Court Rules 53
and/or 71. The subject Defendant(s) is/are further made a party due to the similarity in name(s) to
the primary defendant(s) against whom they claim or may claim a lien and in order to clear title to
this property as follows:

(a) The Defendant, Crowfield Plantation Community Services Association, Inc.,
by virtue of any lien or enforceable assessments against the subject property and the following:

. A Lien against Richard C. Ivey in the original amount of $621.00,
dated April 28, 2014, and recorded on May 09, 2014, in the Office of the Berkeley Clerk of
Court/Register of Deeds, in Book 10742 at Page 33.

(b) The Defendant, Unifund CCR Partners, a General Partnership, by virtue of
that certain judgment against Richard C. Ivey in the original amount of $2,388.86, recorded on
February 13, 2008, in the Office of the Berkeley Clerk of Courl/Register of Deeds as Case No. 2007-

38



CP-08-02534. _
) The Defendant, CIT Bank, National Association is named herein to assert
their interests, if any, in the subject property and/or Mortgage, or be forever barred of all right, titte or
interest in said property or Mortgage.

28. Plaintiff demands no personal or deficiency judgment and any right to the same is
specifically waived. '

- 29. Plaintiff may be forced to pay sums for taxes and insurance and costs for securing
the property, which sums, according to the terms of the Mortgage, should be added to the amount of
the debt. | ’

30. . Inthe event the subject property is sold at Judicial Sale and the successful bidder is
a third party, neither Plaintiff nor Plaintiff's counsel make any warranties or representations as to the
subject property on behalf of the third party bidder.
WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable
Court inquire into the matters as set forth herein and that:
As to the Second Cause of Action (Ratification of Assignment of Mortgage):
R The Court issues its order ratifying sole ownership of Mortgage described

herein in the name of the Plaintiff.

2. Order that the Defendant, CIT Bank, National Association be forever barred
of all right, title, and interest to the subject property and Mortgage.
As to the Third Cause of Action (Foreclosure of Mortgage):

3. The amount due upon the Note and the Mortgage be ascertained and

determined under the direction of this Court, together with attomey's fees and all of the costs or
charges incurred in prosecuting this action.

4.  The Mortgage be declared a first lien and that Plaintiff have judgment of
foreclosure for the amount so found to be due and owing thereon, together with any taxes or
insurance premiums and/or costs for inspecting and securing the property which may be due or
which may be or have been paid by Plaintiff, with reaéonable attorney's fees as well as far all of the
costs or charges of this action.

5. The mortgaged premises be sold according to law and the practice of this
Court, 'the‘equity of redemption as to all defendants be barred and the fien or interest claimed by any
defendant be extinguished and that the proceeds of sale be applied as follows:

First, to the costs and expenses of the within action and said sale;
Second, to the payment and discharge of the amount due on the Note and
Mortgage, together with attorney's fees as aforesaid; and
Third, the surplus, if any, be distributed according to law.
6. Appoint a Receiver to collect the rents, issues, profits or dasignated sums
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from the mortgagor(s) and/or the grantee(s) of the mortgagor(s) and/or tenants occupying or
exercising control over the mortgaged premises and hold said assets or the same subject to further
Order of this Court,

7. Issue an order directing the Sheriff of Berkeley County, South Carolina, to
ptace the successful purchaser at said foreclosure sale in possession of the property should the
same become necessary; and issue an order, if necessary, directing the South Carolina Department
of Motor Vehicles to issue a Certificate of Title on any mobile/manufactured home collateralized
under the security documents of the Plaintiff. '

' 8. For such other and further equitable andfor legal relief as the Court may
deem just and proper.

SCOTT AND CORLEY, P.A.

By: /7@« .
. Scop/SC Bar #4996 Vance L. Brabham, I}, SC Bar #71250
inald P.Corley, SC Bar #69453 Andrew M. Sullivan, SC Bar #100464

" Grant, SC Bar #78334 Jessica S. Corley, SC Bar #80470
~Harmison Rushtan, SC Bar —james L. Williams, SC Bar #102408
#100408
ATTORNEYS FOR PLAINTIFF

2712 Middleburg Drive, Suite 200
Columbia, SC 29204
-803-252-3340

S/g , 2016
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NOTICE OF DEBT

As of March 8, 2016, the amount of the debt is $155,849.73. The debt amount is made
up of principal, interest, late charges, and may include other amounts, such as payment
for taxes and insurance. Because many of these items may vary from day to day, the
amount due on any given day may be greater. Therefore, if you wish to receive figures
to reinstate (bring the loan current) or pay off the loan through a specific date, please
contact Scott and Corley, P.A,, attorneys for Federal National Mortgage Association
("Fannie Mae"), by calling (803) 252-3340 or via email at lossmit@scottandcoriey.com.

Federal National Mortgage Asscciation ("Fannie Mae") is the creditor (“Creditor™) to
whom the debt is owed.

Unless you, within thirty (30) days after receipt of thié notice (the "Thirty Day Period”),
dispute the validity of the debt or any portion of it, the debt will be assumed to be valid
by the debt collector, which is Scott and Corley, PA., the attorneys for the Creditor.

if you notify debt collector, Scott and Corley, PA., in writing within the Thirty Day Period
that the debt or any portion thereof is disputed, Scott and Corley, P.A. will obtain a’
verification of the debt, and Scott and Carley, P.A. will mail a copy of that verification to
you. '

If the Creditor named in this nofice is different from the original creditor, and if you make
a written request to Scott and Corley, P.A. within the Thirty Day Period, the debt
collector, Scott and Corley, P.A. will mail to you the name and address of the original
creditor.

Written requests should be addressed to the attomeys for the Creditor, the debt collector,
as follows:

Scott and Corley, PA.
Attention: Loss Mitigation
P.O. Box 2065

Columbia, SC 29202

This notice pertains to your dealings with the Scott and Corley, P.A. as the debt collector.
it does not affect your dealings with the court, and in particular it does not change the
time by which you must answer the summons and complaint. Please understand that
the summons is a command from the court, not from the Scott and Corley, P.A., and you
must follow the instructions on the summons even if you dispute the validity or any
portion of the debt. This notice also does not affect Scott and Corley, PA.’s relations
with the court. Scott and Corley, P.A. may file additional legal papers in the court
according to the court’s rules and the judge’s instructions.

THIS FIRM COLLECTS DEBTS FOR MORTGAGE LENDERS AND OTHER CREDITORS.

ANY INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE. HOWEVER,
IF YOU HAVE PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS
MESSAGE IS NOT AND SHOULD NOT BE CONSTRUED AS AN ATTEMPT TO
COLLECT A DEBT, BUT ONLY AS AN ATTEMPT TO ENFORCE A LIEN.
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~ STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY CASE NO. 2018-CP-08 qu I
Federal National Mortgage Association ("Fannie
Mae"),
PLAINTIFF,

NOTICE OF MORTGAGOR'S RIGHT TO

VS. . FORECLOSURE INTERVENTION

Richard C. Ivey a/k/a Richard Curtis. Ivey;

Crowfield Plantation Community Services o =
Association, Inc.; Unifund CCR Partners, a ';;ng &n -
General Partnership; and CIT Bank, National =r> = T
Association, ——a R
i Eaniy
DEFENDANT(S). R
=i [Z X}
=pXds) -;E
. z -
(151083.00327) :_ggg o
o Vanaf
2% 8
- TO THE DEFENDANT(S): '

PLEASE TAKE NOTICE THAT pursuant to the Supreme Court of South Carolina Administrative Order
2011-05-02-01, you may be eligible for foreclosure intervention programs for the purpose of resolving the above-
referenced foreclosure action. If you wish to be considered for a foreclosure intervention program, you must
contact Scott and Corley, P.A., 2712 Middleburg Drive, Suite 200, Columbia, Seuth Carolina 29204 or call (803)
252-3340 within thirty (30) days after being served with this notice.

Scott and Corley, P.A. represents the Plaintiff in this action. We do not represent you. The South
Carolina Rules of Professional Conduct prohibit our firm from giving you any legal advice.

IF_YOU FAIL, REFUSE, OR VOLUNTARILY ELECT NOT TO PARTICIPATE [N THIS

FORECLOSURE INTERVENTION PROCESS, THE FORECLOSURE ACTION MAY
PROCEED.

NOTICE: THIS (S AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION YOU PROVIDE WILL BE
USED FOR THAT PURPOSE. HOWEVER, IF YOU HAVE PREVIOUSLY RECEIVED A DISCHARGE FROM
BANKRUPTCY, THIS MESSAGE 1S NOT AND SHOULD NOT BE CONSTRUED AS AN ATTEMPT TO

COLLECT A DEBT, BUT ONLY AS A REQUIREMENT PURSUANT TO THE ABOVE-REFERENCED
ADMINISTRATIVE ORDER.

SCOTT AND CORLEY, PA.

By: /

Ronald C. Scoli BT Bar #4996—— Vance L. Brabham, 1ll, SC Bar #71250

ReginaldP-Tcfley, SC Bar #69453  Andrew M. Sullivan, SC Bar 100464
2 ~Grant, SC Bar #78334 Jessica 8. Corley, SC Bar #80470

affison Rushton, SC Bar —tames L. Williams, SC Bar #102408

TTORNEYS FOR PLAINTIFF
2712 Middleburg Drive, Suite 200
Columbia, SC 28204
803-252-3340

’

8//% , 2016
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STATE OF SOUTH CAROL[NAF ‘ IN THE COURT OF COMMON PLEAS
COUNTY OF BERKELEY CASE NO. 2016-CP-08 Sq (
Federal National Mortgage Asscclation ("Fannie Mae"),

PLAINTIFF,
VS,

CERTIFICATE OF EXEMPTION/WITHDRAWAL FROM ARBITRATION

Richard C. Ivey a/k/a Richard Curtis lvey; Crowfield Plantation
Community Services Association, [nc.; Unifund CCR Partners,
a General Partnership; and CIT Bank, National Association,

DEFENDANT{S).

1 CERTIFY THAT THIS ACTION IS EXEMPT FROM ARBITRATION BECAUSE:

this is a special proceeding or action seeking extraordinary relief such as mandamus, habeas, corpus, or prohibition;

) this action is appellate in nature;

¢

. A @ = N
this is @ post-conviction relief matter; M - o -
. ol . =
S R
this is a contempt of court proceeding; = R il
} mx—=< | e L
“gm W -
this is forfeiture proceeding brought by the State; or ng - E‘n
. : < X
- =20 5 O
__‘C: ~N) -
. _X__ this is a mortgage foreclosure action. <Z= '3
»n LW
38 a8
Date: . 2016
SCOTT AND CORLEY, PA.
L] -
By:
C, tt, SC Bar #4996 Vance L. Brabham, lll, SC Bar #71250
Regj P. Corley, SC Bar #69453 Andrew M. Sullivan, SC Bar #100464
gelia J. Grant, SC Bar #78334 Jessica S. Corley, SC Bar #80470
J. Harrison Rushton, SC Bar #100406 _._James L. Williams, SC Bar #102408
ATTORNEYS FOR PLAINTIFF

2712 Middleburg Drive, Suite 200
Columbtla, SC 29204
803-252-3340

NOTE: Motion must be presented to the court, a hearing held, and a finding made, for exemption or withdrawal from arbitration for "strbng and compelling
reason™ sought pursuant to Rule 1(d), Rules of Circuit Court Arbitration.
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FOR MANDATED ADR COUNTIES ONLY

Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee,
Clarendon, Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry,
Jasper, Kershaw, Lee, Lexington, Marion, Oconee, Pickens, Richland, Spartanburg, Sumter,

Union, Williamsburg, and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210th day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpracﬁce mediations required by S.C. Code §15-79-125 shall be held not later than
120 days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs.
{Medical malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the folldwing grounds:

a.

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or

Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

Requesté for temporary relief; o
Appeals;

Post Conviction relief matters;

Contempt of Court proceedings;

Forfeiture proceedings brought by governmental entities;

Mortgage foreclosures; and

Cases that have been previously subjected to an ADR conference, unless otherwise required by Rule
3 or by statute.

of any party, may order a case to mediation.

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

SCCA/234 (06/2015) Page 2 of 2
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STATE OF SQUTH CAROLINA
. COUNTY OF BERKELEY
Federal National Mortgage Association ("Fannie Mae”),
PLAINTIFF,
V8.

Richard C, Ivey a/k/a Richard Curtis Jvey; Crowfield Plantation
Community Services Association, Inc.; Unifund CCR Partners, a
General Partnership; and CIT Bank, National Association,

DEFENDANT(S).
Submitted By:
Ronald C. Scott {rons@scottandcoriey.com), SC Bar #4996
Reginald P. Codey  (reggiec@scottandcoriey.com), SC Bar #68453
Angefia J. Grant (angig@scottandcoriey.com), SC Bar #78334 J
J. Hamison Rushton  (hanisonr@scottandcoriey.com), SC Bar #40040
P.O. Box 2065 Telephone #. (803) 252-3340

Columbia, SC 29202 Fax#: (855)601-4921

Nate: The cover sheet and the information contained hereln neither replaces nor supplements the filing and service of pleadings or other pAp
by law. This form is required for the use of the Clerk of Court for the purpose of dacketing. {t must be filled out comp!etely. signed, and dated.
Cover Sheet must be served on the defendant(s) along with the Summons and Complaint.

IN THE COURT OF COMMON PLEAS
CIVILAC'T ION COVER SHEET

Case No. 2016-CP-08 Sq l

Vance L. Brabham, lll (vanceb@scottandcoriey.com), SC Bar #71250
Andrew M. Sullivan
sica S. Corley
ames L. Williarns

(andrews@scottandcorey.com), SC Bar #100464
(jessicac@scottandcoriey.com), SC Bar #80470
(jamiew@scottandcoriey.com), SC Bar #102408

__ Sexual Predator (510}

Submitting Party Signature:
Note: Frivolous cvil proceedings
SCCA/ 234 (06/201

Other (899)

Settlement Approval (780)
__ Other (7929)

Speclal/Complex/Other
Environmenta) (600) _. Phammaceuticals (630)
Automobile Arb. (610) __Unfair Trade Practices (640)
Medical (620) __Foreign Subpeenas (650)
Other (699) __Motion to Quash Subpoaena in Out-of-County Action (660)
__ Pre-Suit Discovery (670)
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DOCKETING INFORMATION (Check all that apply) ™M — 3
*if Action is Judgment/Settlement do not complete. ;’? ‘); = "ﬂ
__ JURY TRIAL demanded in Complaint. XX NON-JURY TRIAL demanded in complaint. mmo :; .
__ This case is subject to ARBITRATION pursuant to Court Annexed Altemative Dispute Resolution Rules. ;;34 \ —
__ This case is subject Yo MEDIATION pursuant to Court Annexed Altemative Dispute Resolution Rules, <o O P
XX This case is exempt from ADR (Proof of ADR/Exemption attached). o Wi
NATURE OF ACTION (check one box below) o c-,g )
Contracts Torts-Professional Malpractice Torts-Personal [njury CZ:CJ al E‘;penyq‘?
__ Construction (100) __Dental Malpractice (200) . Conversion (310) Iam\ liver\d100)
___Deht Coflection (110) __Legal Malpractice (210) __ Motor Vehicle Accident (320) Conﬂemf?on 210)
__General (130) __ Medical Malpractice (220) __ Premises Liability (330) XX Fo oslre (4
__Breach of Contract (140) Previous Notice of Intent Case #  ___ Products Liability (340) amcs Lien {430)
__Fraud/Bad Faith (150) 20 -Ni-__ -_ __ Personal Injury (350) _ Parhlmn {440)
__ Failure to Deliver/Warranty (160) __ Notice/File Med Mal {230) __ Wrongful Death (360) _- Possession (450)
__ Employment Discrim {170) ___ Other (298) ___AssaultBattery (370) __Building Code Violation(480)
. Employment (180) __Slander/Libel (380) __ Ofther (499}
" Other (199) __ Other (399) i
Inmate Petitions * Administrative Law/Relief Judgments/Settlements Appeals
__PCR (500} __ Reinstate Drv. License (800) __Death Settiement (700) ___Arbitration (900)
__Mandamus (520) __ Judicial Review (810) ___Foreign Judgment (710) __Magistrate-Civil (910)
___Habeas Corpus {530) __Relief (820) __ Magistrate’s Judgment (720} __ Magistrate-Criminal (820)
__ Other (599) __ Permanent Injunction (830} __Minor Setiement (730) ___ Municipal (930)
__. Forfeiture — Petition (840} __Transcript Judgment (740) __ Probate Court {340)
__ Forfeiture — Consent Order (850) __ Lis Pendens (750) __SCDOT (950)

Transfer of Stkuctured Settlement__ Worker's Comp (360)
Payment Rights Application (760)
__ Confession of Judgment (770)
__ Petition for Workers Compensation__

__ Zoning Board (970)

___Pubiic Service Commission(930)
Employment Security Comm(991)

~ Other {999)

Date: ‘—%y’ , 2016

At to SCRCP, Rule 11, and lhe South Carolina Frivolous Proceedings Sanctions Act, S.C. Code Ann. ‘15-26-30 et. seq.
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Common Pleas

Clerk : Mary P. Brown
300 B California Avenue
Moncks Corner, SC 29461
{843) 719-4400

Received From;  Williams, James Lloyd Date; 3/9/2016
2712 Middleburg Drive Receipt#: 6066848
Columbia, SC 29204 ) Clerk: cO8tmurphy

Paying for: Federaln National Mortgage Assc

Transaction Type; Payment ' Reference # 133895

Payment Type:  Check $150.00 Comment:

Total Paid: §150.00  Non-Refundable

Totat Received: $150.00
Change Due: 4 $0.00
Case # Caption Previous Balance Amount Paid Balance Due S/T

2016CP0800591 Federaln National Mortgage Assccation VS - $150.00 $150.00 $0.00 420
. Richard C. Ivey a

Total Cases: 1 $150.00 $150.00 $0.00

ReceiptMULTICase.rpt V6.1
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STATE OF SOUTH CAROLINA
) COURT OF COMMON PLEAS
COUNTY OF BERKELEY yC/A No. 2016-CP-08-00591
Federal National Mortgage Association,
Plaintiff,
V.

Richard C. Ivey,

Defendant.

— — T e e e

HEARING

kkkkhkkkk*k

Wednesday, November 15, 2017

9:40 a.m. - 10:11 a.m. :
The hearing before the Honorable Dale E. Van
Slambrook, Master—In—Equity for Berkeley County, was

taken at 300 California Avenue #B, Moncks Corner,

.South Carolina, 29461 on the 15th day of November,

2017 before M. Sean Cary, Court Reporter and Notary

Public in and for the State of South Carolina.

1230 Richland Street / Columbia, SC 29201

'1r" CREEL COURT REPORTING, INC.
. \" , (803) 252-3445 / (800) 822-0896
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APPEARANCES

William P. Stork, Esquire

SCOTT & CORLEY, P.A.

2712 Middleburg Drive, Suite 200
Columbia, South Carolina 29204
Attorney for the Plaintiff .

John R. Cantrell, Jr., Esquire

CANTRELL LEGAL, PC

Post Office Box 1276

Goose Creek, South Carolina 29445-1276
Attorney for the Defendant

INDEX

CALL TO ORDER:
JUDGE. VAN SLAMBROOK.

MOTION BY MR. STORK:
MR. STORK.

"REPLY BY MR. CANTRELL:
MR. CANTRELL.

RESPONSE BY MR. STORK:
MR. STORK.

RULING OF THE COURT:
JUDGE VAN SLAMBROOK.

Certificate .

EXHIBITS

PAGE:

27

28

33

(No exhibits were marked during this hearing.)

CREEL COURT REPORTING, INC.

(803) 252-3445 / (800) 822-0896

l@ 1230 Richland Street / Columbia, SC 29201
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FEDERAL NATIONAL MORTGAGE V. IVEY 3

CALL TO ORDER:

THE COURT: Tell me who everybody is, who they're
representing, if there's anybody that should be

here that's not here, and what we're doing here

and why.
MR. STORK: May it please the court, Your Honor.
Will Stork with Scott and Corley. We're

representing the plaintiff, Fedéral National
Mortgage Association. We are here today on
Plaintiff's motion to 'strike pursuant to Rule
40 (3), and Opposing counsel's motion to dismiss
and for Rule 11 sanctions.

THE COURT: Okay.

MR. CANTRELL: Your Honor, I'm here ---

THE COURT: This is -- okay.  Go ahead, I'm sorry.
MR. CANTRELL: I'm going to state my appearance,
Your Honor. I'm John Cantrell for the

defendant, Richard Ivey, who's-valso here
present in the courtroom with me  today. And
Mr. Stork correctly stated the reasons we're
here before you today.

THE COURT: Ckay. Which one‘do we want to take up
firsté

MR. CANTRELL: His motion was filed first, his 40(3j)

motion, and I think 1t makes sense to take care

1230 Richland Street / Columbia, SC 29201

=) CREEL COURT REPORTING, INC.
@
\"" - (803) 252-3445 / (800) 822-0896
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FEDERAL NATIONAL MORTGAGE V. IVEY 4

of that one first as well.
THE COURT: They're inte;twined, obviously.
MR. CANTRELL: Yes, Your Honor.
THE COURT: I'll here from you on the motion to
: ~

strike.

MOTION BY MR. STORK:

MR. STORK: All right. Thank you, Your Honor. And

you are correct, these motions are intertwined.

And we have a Jjoint stipulation as to facts:

that John and I agreed to yesterday which we
got filed this morning. John, do we have a

copy for the judge?

MR. CANTRELL: This 1is a.courtesy copy I believe.
Let me double check. Yes, 1it's a courtesy>
copy.

MR. STORK: Okay, great. Your Honor, may I

approach?

THE COURT: Yes.

MR. STORK: Thank - you. I think this does a
relatively good Jjob of kind of laying out the
ground work for what led us here todéy. This
is, as he states, an action for the foreclosure
of real property here in Berkeley County, South
.Carolina, involving a promissory note which was

signed by Marion K. Ivey, and a mortgage which

1230 Richland Street / Columbia, SC 29201

‘r@§} CREEL COURT REPORTING, INC.
\*? ‘ (803) 252-3445 / (800) 822-0896
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FEDERAL NATIONAL MORTGAGE V. IVEY 5
was executed by'Mariqn:K. Ivey and Frank R.
Ivey. Both Marion and Frank have passed away,

and the defendant, Richard Ivey, is thHe owner

of this property through inheritance at this

. time. We were previously here on a default

foreclosure hearing, however Mr. éantrell was
retained .as counsel prior to that default
foreclosure hearing and indicated that his
client would be interested in some form of loss
mitigation.; Talks ensued back and forth and

his c¢client was approved for a trial payment

plan which would end in a permanent
modification. So trial payment plan was sent
to counsel, who gave 1t to his client. Mr.

Ivey signed it, returned it, made his three
paymenté énd a permanent modification was being
generated. Now it takes a little bit for a
permanent modification to be generated, S0
whilé that wés being generated we approached
Mr. Cantrell to see 1if he would consent to
striking the matter while the current
modificétion is being generated and sent to his
client, just to give us a little bit of time,
get it off of your docket. As is stipulated in

the facts here, Mr. Cantrell would not consent

1230 Richland Street / Columbia, SC 29201

1"“ CREEL COURT REPORTING, INC.
W (803) 252-3445 / (800) 822-0896
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FEDERAL NATIONAL MORTGAGE V..IVEY 6

to 40(j)~-ing it so really our only recourse at
that point would be to file a motion to have
this struck from the active 'dbcket for the
pendency -- or until the permanent modification
was generated and sent, . could be signed and
docked and thereby the loan would be modified.
Now that permanent modification has since been
generated, it actually was generated yesterday,
and emailed a copy over to Mr. Cantrell,.which
I believe that he has since shared with his
client. So really, Judgé, the whole I guess
crux of our motion was that wé anted to strike
it to get it off the active’docket so that we
could have time to finish up the 1loss

mitigation that we were undergoing with Mr.

Ivey at this time. Which really, as of this

point, the second he signs aﬁd sends it back,
should be goocd to go. So there was no bad
faith or malice in attempting to do this. What
this was was just we were trying to facilitate
settlement discussions. We were trying to
facilitate loss mitigation to give us time to
do that. So that's why we have the motion
before the court today to end up'having this

thing struck off of the active docket, to get

1230 Richland Street / Columbia, SC 29201

‘r:;\ CREEL COURT REPORTING, INC.
@
LN (803) 252-3445 / (800) 822-0896
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FEDERAL NATIONAL MORTGAGE V. IVEY 7

that little bit of time so that Mr. Ivey can

peruse the permanent modification that was sent

over to him. Hopefully sign it and send it
back. At that point we'll file a dismissal
without -- 1like a formal dismissal without

prejudice, then everybody can walk away happy.

THE COURT: Okay. Mr. Cantrell?

REPLY BY MR. CANTRELL:

MR.

CANTRELL: Your Honor, the reason we're here

today 1is because the plaintiff and their law
firm have acted in contempt of Supreme Court

orders and in violation of the Rules of Civil

Procedure. That's the only reason we're here
today. I can prove that, Your Honor. . And --
otherwise we wouldn't be here. If Your Honor's.

staff’ had had their way this case would have
been dismissed October 31st. = I'm going to
prove that to you. It was only not dismissed
because of improper actions -that were taken.
Both by Mr. Stork's law firm and Dby the
Plaintiff in refusing to dismiss this case as
is required by applicable law. Your Honor, I
want to start with the joint stipulation‘that
has been -- that you have a courtesy copy of

which has Jjust been filed this morning. I

1230 Richland Street / Columbia, SC 29201 .

<'P.f CREEL COURT REPORTING, INC.
Ry
= (803) 252-3445 / (800) 822-0896
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FEDERAL NATIONAL MORTGAGE V. IVEY 8

would ask that that be marked as Exhibit -- for
identification, Defendant's Exhibit'Number One.
I would also ---

THE COURT: Any objection to that Mr. Stork?

MR. STORK: No, Your Honor.

MR. CANTRELL: I Qould also ask that it be admitted
into evidence as Defendant's Exhibit Number
Oné.

MR. STORK: Your Honor, I don't believe there's any

sort of evidentiary hearing today. This is
merely a motion hearing. So —---
MR. CANTRELL: I don't wunderstand why I <can't

introduce evidence at a motion hearing, Your
Honor. I'm going to need evidence ---

THE COURT: All right. All right. I'll take that
under consideration as to whether it's admitted
into evidence or not. But it 1is a Jjoint
stipulation of facts and it's filed so 1it's
part of the record. -I don't know that it makes
any substantial difference, but go ahead.

MR,‘CANTRELL: Okay. Thank you, Your Honor. I
don't know why it woﬁldn't be admissible but I
appreciate Your Honor considering that;
hopefully admitting that if it's proper to do

so. We did this in an attempt to narrow the

1230 Richland Street / Columbia, SC 29201

f =\ CREEL COURT REPORTING, INC.
@
= (803) 252-3445 / (800) 822-0896
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FEDERAL NATIONAL MORTGAGE V. IVEY 9

issues and decrease the time we have before you
today. And I do appreciate Mr. Stork's
cooperation in that. We worked on it 1late
yesterday and we got'it done, but that's why we
did that, Your Honor, to try and reduce the
amount of time before you today. That being
said, I want you to remember what type of
motion is before'the court. It's a Rule 40 (3)
motion to strike, and that is governed by the
Rules of Civil Procedure. Now let's reference
those rules briefly, Your Honor, so that we can
understand what they reguire in this mattef.
The title of 40(3) is, Case Stricken From
Docket by Agreement. I know the titles dQn‘t
have -- the captions doh't have a whole lot of
authority, but you look in that itself it says,
a pafty may strike its complaint -- and I'm
omitting irrelevant stuff. A party may strike
its complaint one time as a matter of right
provided that all parties édverse to that claim
agree in writing that it may be stricken. Now
there's some other stuff that doesn't apply.
So the only way you can get é 40(j) motion,
according to the rules, ié by consent of all

parties in writing. Now we're not the only

1230 Richland Street / Columbia, SC 29201

Q) CREEL COURT REPORTING, INC.
@
W (803) 252-3445 / (800) 8220896
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FEDERAL NATIONAL MORTGAGE V. IVEY 10

defendant in this case. There's another two or
three, I don't know exactly how many. There
had been several of them. You will notice ---

COURT: I don't mean to interrupt.

CANTRELL: Yes, Your Honor.

COURT: I just want to make sure I unaerstand.
There was an order striking the case that was

e

signed, right?

- CANTRELL: And that was improper, Your Honor.

Because -- because -- and let me tell you why.

COURT: Let me finish.

CANTRELL: Go ahead, Your Honor.

COURT: So there was a motion and a proposed
order that were submitted that indicated that
there was consent from all the parties.

CANTRELL: That 1is correct.

COURT: Okay. And ---

CANTRELL: That is false.

COURT: ‘Well, whether it's false or not, that
was what was submitted.

CANTRELL: Yes, Your Honor.

COURT: Right?

CANTRELL: Yes, Your Honor.

COURT: And then on the basis of that there was

a Form 4 order action stricken and -- and Rule

1230 Richland Street / Columbia, SC 29201

1’&?, CREEL COURT REPORTING, INC.
‘ \3 (803) 252-3445 / (800) 822-0896
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-- and under Rule 40(j). And you're telling me
that there was no consent of all the parties?

CANTRELL: I can tell you Dbetter than that.
Look 1in your Jjoint stipulation of facts in
paragrabhs eleven and twelve, Your Honor, and
look what they have agreed to. They' have
agreed, 1in paragraph eleven, neither defendant

nor his counsel have ever consented in writing

-or otherwise to the filing of the Rule 40(3)

motion. Also, no other defendant in this case
has provided Plaintiff with written consent to
the filing of the Rule 40(j).motién. And then
number twelve: before‘fiiing'the pend- -- Rule
40 (3) motibn, Plaintiff's counsel was aware
that Defendant had not consented to the filing
of that motion. These are joint stipulations.
But if vyou ——'you’re correct. If you go back
té the motion itself, 1f you look at the cover
sheet, it says, no hearing requested, proposed
form order. And then you go back to the motion
itself and it says twice, with consent of all
appearing parties of record, with the consent
of all parties of record.  So, Your Honor's,
clerk had no reason not to enter this érder

because it was just simply false. That's one

1230 Richland Street / Columbia, SC 29201

-y CREEL COURT REPORTING, INC.
@
W (803) 252-3445 / (800) 822-0896
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FEDERAL NATIONAL MORTGAGE V. IVEY 12

of the reasons we're here today.

THE COURT: So tell me, what is it you want me to do
with the order granting that relief?

MR. CANTRELL: Okay. It's an improper order. I
want 1t wvacated, Your Honor.

THE COURT: Okay.

MR. CANTRELL: And I want ---

THE COURT: So ---

MR. CANTRELL: I want that motion denied.

THE COURT: So number one, the -- what vyou're
describing as the improperly entered order, you
want it vacdted?

MR. CANTRELL: Yes, Your Honor.

THE COURT: Because as stipulated to, there was no
consent pﬁrsuant to the rule.

MR. CANTRELL: -That is cofrect, Your Honor.

THE COURT: Okay. All right. " What élse are you
seeking? What other ruling?.

MR. CANTRELL: Okay. And I will note for the
record, a few minutes ago Mr. Stork stated his
reasons for filing that. He said it would give
us time to do that. In other words, it would
give us time to get this case resolved. .So -—=

THE COURT: No. What I'm asking is, what -- beyond

that ---

1230 Richland Street / Columbia, SC 29201

1'?" CREEL COURT REPORTING, INC.
5 (803) 252-3445 / (800) 822-0896
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FEDERAL NATIONAL MORTGAGE V. IVEY 13
CANTRELL: Well, you're skipping to the
conclusion, Your Honor. You're skipping all

the way to my end, what'I want to ask you for,
and I haven't told you why I want it. But I'll
tell you 1f you want exactly what I want from
you. And 1it's not going‘to make as much sense
in context because we're not at the end, but if
you want what I want from you, I want -- I have
that all written down. Actually I have that in
my prayer in my motion, which we haven't gotten
to yet, my motion to dismiss and for sanctions.
And I will find that and give you what I want,
Your Honor. In total/ at the end of the day,
if that'é the question that you're asking as I

understand it.

THE COURT: Yes.

MR.

CANTRELL: Okay. Very good, Your Honor. I want

you to find that both the Plaintiff, Fannie
Mae, and‘Scoff and Corley, are in contempt of
the 2011 administrative order for reasons which
I haven't yet been able to present to you. I
want vyou to find that Dboth the plaintiff,
Fannie Mae, and Scott and Corley have violated
Rule 11 of the South Carolina Rules of Civil

Procedure for reasons that are somewhat

1230 Richiand Street / Columbia, SC 29201

q'r.' CREEL COURT REPORTING, INC.
@
W (803) 252-3445 / (800) 822-0896
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FEDERAL NATIONAL MORTGAGE V. IVEY 14

apparent at this point but not completely
fleshed out. I want you to require the
plaintiff to comply with the 2011 order by

providing us with a signed copy of the TPP

‘agreement. I would ask you to reference that

copy, this part of the stipulation, you'll see
it's -only been signed by my client, not by

them, in spite of provisions otherwise

requiring that in the 2011 order. And if they

don't do that within a reasonable time I want
you to issue per diem sénctions to require ;—
to coerce them to do that, because I believe
they are required and we're entitied to a copy
of that signed contract. We don't have it. I
want you to find that the allegaﬁions in the
Rule 40 (j)motion that they filed, that there
was consent, are false. And, I want vyou to
find that the plaintiff, Fannie Mae, and its
attorneys knew that those wefe false when they
were made. I want you to dismiss the pending
foreclosure <case either without prejudice,
undér the terms of the 2011 order because he's
complied and made all his payments under the
TPP, or with prejudice as a sanction for their

actions,'both in contempt of the 2011 order and
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in wviolation of Rule 11, which Your Honor has
the authority to do under South Carolina
Appellate authority I'11 give you later.
That's certainly an option for you, that's
whatever you prefer. on that. I want you to
award actual damages that have been incurred by
my client as a result of this improper motion
and the contempt of thé 2011 order>including my
attorney's fees, his lost wages, some mileage

for him to attend todéy, and I think that's

basically it on the damages. I have those
itemized. I have attorney's time and all that
stuff ready to present as exhibits -- as
evidence to you. And I also -- I was informed
last night by Mr. Stork that he -- you know,

that if we didn't just continue this, he was
going to try to Dbill these fees against my
client for appearing today. So, I want you to
order that the fees that have been incurred in
filing the improper Rule 40(3) motion and in ﬁs
having to bring this motion to dismiss are
unreasonable and shouldn't be added :to my

client's account under the mortgage. That is,

fat the end of the day, Your Honor, the relief

that I'm seeking from you.
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THE COURT: Well I appreciate you kind of going out

of order, because I wanted to see where the end
was, and so I could kind of focus on what might

be important as we went along.

MR. CANTRELt: Yes, Your Honor.

THE COURT: So, vacate 1it. Tell me about the signed

MR.

document that y'all have not received a copy
of, or indicated -- though I'm not sure if
that's disputed or not, whether that's -- what

the story is on that.

CANTRELL: Ckay. I tried to get a stipulation

about that in the record. Mr. Stork said it
was 1rrelevant. But it's - but I can prove
that, Your Honor. If you'll look at the end of
the joint stipulation you will see the trial
mod offer. Basically my client got this in the
mail. Seterus, which is apparently the

servicer ---

THE COURT: Let me jump around a little bit.

'MR. CANTRELL: Okay.

THE COURT: Number six says he signed the key, Mr.

MR.

Ivey signed it.
CANTRELL: He did, and you can see his
signature, 1t's right here 1in this ’‘exhibit.

This is the signed -- the copy that he signed,
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and on this third or so page of eight you'll

o

see an e-sign.

COURT: And pursuant to that he made payments.

MR. CANTRELL: He did, Your Honor.

THE COURT: Okay.

MR. CANTRELL: And they've all been received.

THE COURT: And successful payments.

MR. CANTRELL: Yes, Your Honor.

THE COURT: Timely?

MR. CANTRELL: Yes) Your Honor.

THE COURT: Which then presumably entitled .him to
the loan modification.

MR. CANTRELL: Yes, Your Honor.

THE COURT: Is that right?

MR. CANTRELL: Which they just senﬁ last night, so
apparently they believe that as well. And
they've actually admitted that. If you'll look
there at the end of that it says, Scott and
Corley confirmed via email on September 18th
that those payments had been successful.

THE COURT: What's the normal course after the TPP

agreement'has been successfully concluded and
loan modification has been accepted and signed?

What is the normal result after that?

MR. CANTRELL: Well, according to the South Carolina
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Supreme Court and the administrative order,
there is something that is supposed to happen,

Your Honor. If you would look in that ---

THE COURT: And what is that?

MR. CANTRELL: --- order it says that once that pla-

-- once those payments have been made, which

. occurred September 1lst -- by September 1st, and
which they confirmed on -- their law firm
confirmed on September 18th. There is a duty

on the mortgage compaﬁy's attorney to file a
motion to dismiss fhe case withoﬁt p:ejudice.
That duty arose September 1lst —-- or a little
later then September 18th when‘ they became
aware of that and checked with their clienf to
find those payments had been made. That is not
what they've done. This is now the middle of
November and they haven't done that. So that
Supreme Court ordef'places that duty di;ectly
on them, which is why we're asking the court to
find -- Scott and Corley, not -- not Mr. Stork,
but Scott and Corley in contempt of the 2011
order because they never did that. Either
because -- we don't know, because their client
wouldn't 1let them or they chose not to, we

don't know why, but we do know they have an
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affirmative duty.to do that wunder the 2011
order once that has ---

COURT: Does the 201 order have a time 1line
that's anticipated? Is there a deadline, a
drop-dead date on what would be considered a
reasonable amount of time -following the
successful payments of the trial -= the
successful trial payments?

CANTRELL: I wisﬁ I could say that it did, Your
Honor. I'm still tFying to find my copy of
that. I don't believe it does. Do you know if
it does, Mr. Stork?

STORK: Your Honor, the language in regards to
that -- and look, I hope I'll have a chance to
address all of those once Mr. Cantrell ---

COURT: Sure.

STORK: -~-- 1s finished. Okay, very good. But
ﬁhe language which he's refeiring' to in the
2011 admin order states if the mortgagor shall .
be in compliance with the terms of the
agréement after 90 days, the mortgagee's
attorney shall promptly :r file a notice of
dismissal of the action without prejudice and
the case will be dismissed. So —---

COURT: Subsequent to the September payments,
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what was the -=~ what were the payments that
were supposed to be made and had those been
paid?

MR. CANTRELL: I would proffer == that's back to me.

I would proffer testimony from my client on

that, Your Honor. What we were told by Mr.
Stork's firm, his paralegal, was continue
making your trial mod payments. So my client

"will testify that he tried to do that and they
says [sic] no, we won't accept your payment for
October. So he made them July through
September, bﬁt they said we won't take it for
October. And I don't remember all the reasons
for that, he would -- I just heard it second
hand, so he's have to tell you that. But they
wouldn't take his payment for October. And I
believe he - called them back and had the same
problem in November, and he said, 1look, you
know, I —---

THE COURT: Did October get made?

MR. CANTRELL: They would not accept it. These
payments are being made by bank draft, Your
Honor. All these payments are made by bank
draft and they would not accept it.

THE COURT: So for whatever reason, no October
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payment, no November payment.

CANTRELL: Well, that's not exactly. true. In
November he was able to convince them finally
to start taking his money again. And they did.
I think they took it for November lst —---

STORK: And they put a draft for December and --

CANTRELL: -—-- and they've already got a draft
set up for December and January. So he was
able to get'them to start taking it again. Now
that's not exactly the same amount as the
proposed final mod but we're probably within
thirty to forty dollars. It's close. So, he's
not 1in too bad a shape because of that but
-that's more action by the servicer that simply

shows bad faith. He completed everything ---

THE COURT: So there's an unpaid October payment?

MR.

CANTRELL: There is but I don't know if it's
significant because wunder the termé of the
final mod, he's not supposed to start those.
payments until December the 1lst I think. So it
may be that this November payment he's made has
kind of got him ahead of the game. That's kind
of my way of looking at it. S0 maybe -- maybe

no huge deal there, you know. But it 1is
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upseﬁting that they wouldn't take his payments
and treated him 1like this after he did
everything he agreed to do and they didn't. So
that's where we're at on that, Your Honor. If
Your Honor wants me to continue I'll be glad
to. I've got ---
COURT: I just want to make sure I understand

the basic situation.

'CANTRELL: Okay.

COURT: The trial payments wére made,
successfully accepted.

CANTRELL: Yes, Your Honor.

COURT: The permanent solution which would have
allowed for payments in c¢close to the same
amounts, they were supposed to start in
December, were tendered 1n October and not
accepted but accepted in November. and in

December.

MR. CANTRELL: Not exactly, Your Honor. They didn't

offer us a current mod until two days -- well,
I guess the letter's two days ago. I got it
yesterday. So they didn't even have the
permanent mod back then, but that was -- they
were going to continue him in another trial

mod. They were basically saying well we'll do
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this trial mod period again, this three months.

They didn't let him do that in October.

THE COURT: So was that a clear situation where the

MR.

payments -- where there is a specific directive
that he was supposed to make those October and
November, December payments, or waé it kind of
up in the air? |
CANTRELL: He was told by Scott and Corley keep
making your payments. He tried to do that and
they said no, we're not going to accept your

payments. S50 —---

THE COURT: Okay.

MR.

CANTRELL: You know.

THE COURT: They were different from what the trial

payments -—---

MR. CANTRELL: No. Same payments. The same
payments.

THE COURT: Different on the dates, because the
trial payments would have been included with
the September one.

MR. CANfRELL: Correct. And there's really no

.provision, as I understand it under these loan
modification rules, for there to be two trial
payments. He did everything he was supposed,

completed that September 1st. They should have
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offered him the permanent mod. They didn't do
that til two days ago. I don't know why.

THE COURT: So, Mr. Stork, the current modification
has been offered, is that right?

MR. STORK: Yes, Your Honor. Permanent modification
has been offered.

THE COURT: And does that need to be executed by
either the defendant or anybody else associated
with the claim?

MR. STORK: It needs to be -- and we just received a
copy last night at our firm. I forwarded it
over to counsel as soon as I got 1it. Would
need to be signed by Mr. Ivey. kThere's a —--
it's a -- yeah, loan modification modifies the

a terms. Then there's a non-recourse assumption
in there as well whereby, you know, he would be
able to modify the debt but would not be held
personally responsible for said debt, so.

THE COURT: Okay. All right. So what about the
request for the executed trial payment plan
agreement that was signed by the défendant but
not signed by the plaintiff, what's the story
on that?

MR. STORK: Your Honor, honestly, we just never got

a copy of the one that was signed by Seterus.
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I don't really know exactly what the hold up is
with that. I wish that I could give you some
sort of guidance as to that. However, when I
was speaking with John about it yesterday and
he said that he wanted meito stipulate as to
that, I said I really think that's kind of
irrelevant. The fact of the matter 1is the
trial payment plan called for three trial
payments, which were made, and then at the end
of that there would be a permanent
modification, which was offered.

THE COURT: Mr. Cantrell, what's the necessity of
you obtaining an executed copy of thé trial
péyment plan?

MR. CANTRELL: As Your Honor is aware, these loans

are often transferred, assigned from one
servicer company to another. What happens if
tomorrow this gets aésigned and they say -- and
we say, we've got a modification; No vyou
don't, where's your pfoof of'that.‘ You know,
we don't have -- we don't have a signed copy of

the agreement and that's a problem for two
reasons. First of all, the 2011 order requires
it. It says, and I will quote, in the event

that the mortgagor and the mortgagee agree on
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any loan modification or other loss mitigation
plan agreement, such agreement shall be reduced
to writing, executed by the mortgagor and the
mortgagee, and served on all parties 1in the
case. That is the requirement of the Supreme
Court. And they didn't follow that. But the
reason is clear, if this thing gets transferred
tomorrow, I've heard people say, well my loan
got transferred and it was in a loan
modification plan and then the next servicer
did not recognize it. Well first of all you
should do it because Justice Toal told you to.
They 'should -- I'm sorry, they should because

Justice Toal told them to. And second of all,

you should do it Dbecause -- well, for two
reasons. Look at the language of the agreement
itself. Look right over this -- in this
~attachment to this stipulation. Look right
above -- right below his signature. He signed
upvhere (indicating), they're supposed to sign

the bottom. And it says, Seterus will sign and
return a copy of this document once you have
received your first trial ©period plan payment
as shown above. That was July 1st. So they

said they would do this July 1lst of 2017, and
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they haven't. They have broken their
agreement. That'é bad faith, Your Honor. And

there's 1reasons that we want that. Both
because our law in South Carolina requires it,
and their contract, which we've kept faithfully
but they've broken, requires it. We think Qe
should be entitled to that and we think that
until they do provide that you should order per
diem sanctions to coerce them, because they
aren't going to do it.
THE COURT: Mr. Stork?

RESPONSE BY MR. STORK:

MR. STORK: Your Honor, if I may respond real quickz
There's been a whole bunch of discussion about
what 1is required under the 2011 administrative
order.

THE COURT: Let me skip right to the nub of it.
Xour folks, your clients, providing an executed
copy of the trial payment plan agreement,'can
you secure that?

MR. STORK: Your Honor, I believe that we can secure
that. I emailed my client yesterday for an
update on an executed copy of the trial payment
plan just in preparation for the hearing today.

I haven't heard back from them. I'm not in my
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office to check and see if there's -- it might
be waiting in my inbéx when I get there.

THE COURT: Has the loan modification agreement as
just recently submitted to Mr. Cantrell, does
that have to be executed_as well?

MR. STORK: The loan modification agreement -- £he
permanent modification would have to be
executed by Mr. Ivey, and then would be
counter-signed by my client.

THE COURT: The same ones that signed the trial
payment plan?

MR. STORK: Yes, Your Honor.

THE COURT: Ckay.

MR. STORK: But it will be -- and it will be docked
and so if ---

RULING OF THE COURT:

THE COURT: Well, what we're going to ao today 1is
we're going to .continue today. We're going to
reschedule 1t about thirty days from now.
We'll notify y'all of the date and time. Upon
~the return, y'all will hopefully‘ have the
signed trial payment plan executed by all the
necessary parties, an executed permanent 1loan
modification executed by all of the necessary

parties, and that would be of course copies
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provided to Mr. Cantrell in advance of the
hearing so that he can take a look at it. I

will know then what I need to do as_faf‘as
getting the appropriate décuments out of the
plaintiff and what sanctions, punishments or
otherﬁise that would be necessary in order to -

entice them into doing what's necessary. Okay?

STORK: Understood.

THE COURT: At that point in time I think I'll have

a clearer picture. Mr. Cantrell and his client
will have the assurances -- because I.certainly
understand the position regarding waﬁting
everything ‘tidied wup in case there 1is a
subsequent assignment going into the future so
it docesn't have to come back in here wunder
similar dispute. I'1l1 then take under
consideration the rest of the requests on the
case -- I'm vacating the order as to striking
it wunder the 40(j) as Dbeing improvidenfly

granted based on the stipulations that there's

no consent. And 1like I said, I'll hold in

abeyance all other matters. I mean I'm not.
going to request it be reduced to writing by
way of an order for it to be provided, I'll

just know at the next hearing if it's here or
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not.

CANTRELL: Will the next hearing be an
evidentiary hearing? My client took off work
today and ihcurred about $700 in lost wages to
be able to testify to ' his experience in this
situation and his reasons why he's asking you
for his damages. Obviously we're going to be
in a bad position ---

COURT: If we go fofward then it will be up to
you 1if you want to call him or not. So, I'm
not ---

CANTRELL: But I will have the ability. to do so
and you will allow me to enter evidence at that
hearing, Your Honor?

COURT: Yes. |

CANTRELL: Thank you, Your Honor.

COURT: All right. So, we clear as far as what
your folks need -

STORK: Crystal clear, Judge. We'll get a copy
of the countersigned trial payment plan over to
Mr. Cantrell. I'm hoping it's in my inbox when
I get back to my office. .And then as soon as
Mr. Cantrell gets his client to execute the
permanent modificétion and send that in, if I

could just get him to shoot me an email with a
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heads up so that I can notify my client to be
on the lookout fof that. Since we're only
talking about a 30-day window here, that's
going to be a really, really tight turnaround
time frame to get something signed by Fannie
Mae. A

THE.COURT: You will need to be attentive to it as
well,-Mr. Cantrell, as I'm sure he will be, if
there's something that has to be signed by your
fellow to get back to them. So make sure that
that's taken care of ---

MR. CANTRELL: I'm sure we will. We signed this --
we've Dbeen waiting since July 1st for their
signature so I don't think they've them here
thirty days.

THE COURT: I knew it was probably unnecessary to
tell you to ---

MR. CANTRELL: Correct,‘Your'Honor.

THE COURT: --- be attentive to it because I knew
you would be. Okavy. All right. I will have
one of my administrative assistants let y'all
know Qhen this thing has been reset. Okay?

MR. CANTRELL: Will it possibly Dbe during the
Christmas holiday period, Your Honor? I don't

know -- hopefully not. I will be out of town
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some during that time 1f it's close to
Christmas. Do you‘—— you don't know yet.

THE COURT: 'We'll send -- we'll circulate it by
email, and if there's a date that you're either
protected or have family plans, we certainly
will respect that and work around it.

MR. CANTRELL: Thank you, Your Honor.

THE COURT: All right. Thank y'all.

(There being nothing further, the hearing concluded

at 10:11 a.m.)
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The hearing before the Honorable Dale Van
Slambrook, Master—In—Equity for Berkeley County, was
taken at 300 B California Avenue, Courtroom B, Moncks
Corner, South Carolina on the 9th day of January,
2018, before Cortney N. Glover, Court Reporter and

Notary Public in and for the State of South Carolina.
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APPEARANCES

William P. Stork, Esquire

Scott & Corley, P.A.

2712 Middleburg Drive

Columbia, South Carolina 29204
Attorney for the Plaintiff

John R. Cantrell, Jr., Esquire
Cantrell Legal, PC

Post Office Box 1276

Goose Creek, South Carolina 29445
Attorney for Richard C. Ivey

Also Present:
Richard C. Ivey
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EXHIBITS

(Defendant's Exhibit Numbers 2 through 5 were marked
prior to the hearing and introduced as follows:)

Defendant’s Exhibit Number 2. . . . . . . . 4
(E-mail Re: Richard Ivey Foreclosure Case)
Defendant’s Exhibit Number 3.
(Lender Letter LL-2013-04)
Defendant’s Exhibit Number 4.
(Servicing Guide Announcement SVC 2013 17)
Defendant’s Exhibit Number 5. .
(D1-4.1-02: Allowable Exemptlons Due to
the Type of Transfer)

(Exhibits were retained.)
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 4

(Defendant's Exhibit Numbers 2 through 5 were marked
prior to the hearing.)

CALL TO ORDER:

THE COURT: Tell me what vyou have for me this
morning.

MR. CANTRELL: Your Honor, I believe it's my motion
this morning. Previously, we had two matters
that were going to be heard. One was there's
continued motion to get the Rule 40 (7)
approved. But as your Honor may be aware,
you've vacated that prior motion. And it's my
understanding their curreﬁt position is they're
not going to pursue‘still trying to get that
40(j) motion approved.

Is that correct?

MR. STORK: That's corréct, Judge.

THE COURT: Okay.

MR. CANTRELL: SQ that motion 1is out of the way.
That only leaves my pending motion toAdismiss
the case and for sanctions, which 1s my
understanding as to what we're going to be
handling here today.

THE COURT: All right. I will be happy to hear from
you.

DEFENDANT'S POSITION:

1230 Richland Street / Columbia, SC 29201
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 5

CANTRELL: Very good, -your Honor. Your Honor,

let's start with the matter from the last
hearing. The first thing we had tried to
introduce was a joint stipulation with a copy
of thé temporary payment plan attached to it.
Your Honor had allowed that to be ﬁarked for
identification as Defendant's Exhibit Number 1,
but there was a.questioh about whether or not
there was an objection about it being admitted
as evidence and your Honor had indicated you
might take that wunder advisemeht, If it's
proper at this time, I would ask that that be
marked as Defendant's Exhibit Number 1 and
admitted into evidence for that purpose. It's
a joint stipulation of undisputed facts,
including a copy of ‘the agreement the, TPP

agreement that we had attached to that as well.

COURT: Any objection to that?
STORK: No, your Honor.

COURT: So we'll admit it without objection.

CANTRELL: I don't know 1if the court reporter
needs to mark that. I know -- I think the
courtesy copy we gave you is in your file. You

would have the original in your file as well

now. It was filed the same day as the last
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 6

hearing. I don't know 1f that needs to be
marked or if it's sufficient that we know what
it is. I don't know how the Court prefers to

do that.

THE COURT: I've got the joint stipulation of facts,

a filed copy so I think that probably speaks
for itself because that does the modification

attached.

CANTRELL: Ckay. Very good, your Honor, and we

will go with that.

.Okay. So I guess the Court could take judicial
notice of the will since it's in'the_file, but
it's been admitted, in. any event, especially
because it contains some things like the TPP
agreemenf, which are evidence in this case.
Okay. Now, letis take a look at that
agreement, the TPP agreement attached to the
joint stipulation because that's gonna relate
to one of the issues in the case regarding the
failure of Fannie Mae to épprove -- to sign
that in a timely matter. The copy that's
attached to the Jjoint stipulation, vyou will
notice, has been signed by my cliént, Mr. Ivey,
who's here in court with me today. And it had

not been signed by Seterus, which apparently is
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 7

the servicer for Fannie Mae on this case.

If you'll look at the bottom of page 3 of 8,
that's the one where his signatures are on it.
You will see that there is a place at the
bottom for Seterus to sign. And you'"ll notice
the "language right above that it says Seterus
will sign and return a copy of this document
once we have received your first trial period
plan payments -- that's the TPP I'm going to be
referring to -- as shown above.

If you go above, you'll see that first payment
was due on July 1lst, and we've actually
stipulated to that in the undisputed facts. So
basically it was due on the 1st. And the
stipulation, 1if ydu'll go back to Item Number
6, paragraph 6 bf the stipulétion, it says on
June 26, the defendant, Mr. Ivey, signed and

returned the TPP agreement to plaintiff by

-overnight mail. And then an authentic copy of

that is attached.

So he did what she was supposed to. And you'll
notice in 7 it says, Pursuant to the TPP, the
defendant made three trial payments of 1,018.11
to Plaintiff on or before July 1st, August 1lst,

and September 1st. So that first payment that
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 8

they're talking about down there that was --
after which they were supposed to sign ‘and
return this would have been received by them on
June the 26th.

Now, as of date of the last hearing, your Honor
may remember we had still not received this/
and we expressed some concern because he
wouldn't have had; you know, a cOntréct signed
that would have proﬁected him in the event this
case was transferred. At the time, we'd asked
ié one of our possible sanctions that vyour
Honor order pef diem sanctions. Your Honoi'
didn't want to do fhat and set this additional
time for that to be resolved.

What éctually happened about two weeks, maybe
12 days after the‘ last hearing, they did
finally sign and return this to us so it was
done, but not until after we had to come to
court and ask him to do 1t, not until after we
had to file a motion for sanctions to get them

to do it.

"And so this was a breach really of their

agreement. It didn't say after the second
trial period, after the third. It says once we
received your first payment, we're gonna -- and

1230 Richland Street / Columbia, SC 29201
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 9

your Honor is going to see that we tried very
hard to get this agreement as well. I'm going
to produce a copy of e-mails between myself and
Mr. Stork or other people at Scott & Corley in
an attempt to do that. I want to submit for

identification Defendant's Exhibit Number 2.

(Defendant's Exhibit Number 2 was introduced into the

record at this time.)

MR. . CANTRELL: I premarked them because I wasn't
sure abdut that first one.
Your Honor, these are -- yes, you can paés that
up .
You Honor, if there's no objection, I would
also ask that these Dbe admitted. These are
e-mails between myself and either Mr. Stork or
Louise Johnson, his associate attorney or
Carolyn Lassiter, which is their paralegal, as
I understand it. I would regquest that these
copies o0of e-mails Dbetween me and them be
admitted into evidence as Defendant's Exhibit
Number 2.

THE COURT: Mr. Stork?

MR. STORK: One quick second, your Honor. May I
have a minute to review the body of these

e-mails just to see 1if there's any sort of

1230 Richland Street / Columbia, SC 29201
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 10

<

settlement talks in there?
MR. CANTRELL: That's a fair statement, your Honor.
And you'll notice I made it a little easier for
everybody because I've highlighted everything I
think 1ls important. And the e—mails,. of
course, have to be read from back to front if
you want them chronological. But in any event,

this is what we have. So I'1ll let him look at

that. If there's -- I don't have any problem
with that. But I don't believe there are any
settlement discussions at this point 'cause

this was prior to the last hearing.
MR. STORK: Understood.

MR. CANTRELL: There were some settlement discussions

after that point. Obviously, he's attempting
to keep those protected. They were
unsuccessful, your Honor. We weren't able to

reach an agreement, but we did attempt to db
that after the last hearing.

MR. STORK: Okay. No objection to this, your Honor.
THE COURT: All right. So we're entering it as
Defendant's Exhibit 2 without ob{ection.
(Defendant's Exhibit Number 2 was admitted into

evidence.)

MR. CANTRELL: Very good, your Honor. Now, if
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 11

you'll go into our motion to dismiss him for
sanctions, you'll see that we allege very
specifically the dates that we tried to get
this TPP agreement signed.. And this goes all
the way back to the very last page of this on
July 17th, stating from écott & Corley's office
that we've received confirmation that
Mr. Ivey's been approved for the TPP and the
first payment's been made for July 1lst.

And so we go back there. And then on
September 18th, it's beén two months since my
last e-mail. Have you got a signed copy of the
TPP? And then,‘you know, a reply the same day.
We're still waiting on receipt of the signed
agreement.

And then another month or so goes by and,_you
know, basically they never produced 'it. And
then finally if you'll look at the e-mail on
October 24th, I simply said, look, you know,
I'm concerned your client being in contempt of
this 2011 Administrative Order.

And I guess we should stop there and talk a

little bit about the Order. I know there's

gonna be some disagreement as to whether or not

that Order applies in this case. We're gonna,

1230 Richland Street / Columbia, SC 29201

1‘7.‘ CREEL COURT REPORTING, INC.
R4
N (803) 252-3445 / (800) 822-0896

90



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. - 12

obviously, make our arguments to that effect;
however, 1t is important that we know what the
order says about this TPP agreement.

The Administrative Order hefe, this is the

2011 -- a Supreme Court order. And on the --
let's see. It talks about  the agreement. It
says on the last page of that Order and -- in

the event that the mortgagor and the mortgagee
agree on any loan modification or other loss
mitigation plan agreement, such agreement shall
be reduced to writing executed by the
mortgagor, which was done, and the mortgagee,
which was not done, and_served on all parties
in the case.

That's what tﬁe 2011 order éays, you know.
Like our concern last time, the don't want
people like ourselves hanging out there with a
"maybe we've got an agreement but it's not in

writing." They said you got to put 1t 1in

writing; it's got to be executed by Dboth

parties; and it's got to be served on
everybody. That never happened before this
"motion was filed. I'm not sure 1f that ever
happened. I mean, we got a copy of it. I

don't know about the other party in the case,
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. - 13

if they got it.

There was an admission in the joint stipulation

that -- let's see -- well, that was about
consent to the 40(j), so that doesn't apply.
But 1n any event, we didn't get it. So
obviously we were concerned about that. We had

to bring this motion to get that to happen. It
did end up happening. We did accomplish it but
not without the Court's help. Now without my
client having to spend significant time and
effort in attorneys fees to get there.

So we believe that the Order does require that

and that it wasn't done. Now, one thing you

could say is, well, it says 1it's got to be

done, but it doesn't exactly say when. It says

it's got to be reduced to writing, executed,

and served. But you get' back into the
agreement itself, and they provide that time
frame. They say we're gonna do thét afte: we
get your first payment, not your second or your
third. As soon as we get your first payment,
which was back on June 26th. And still we here
are at November 15th at this last hearing and
we don't have it.

So I think there was certainly -- it was
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 14

certainly ﬁntimely for them to say, well, we
got this done on November 27th, I think, 1is
when we finally got a copy of ‘that. It
wouldn't have happened without +this hearing.
It wouldn't have happened without this motion.
And I beliéve my client was entitled tb that,
based on the 2011 Order. So that being said,
that's what happened with the TPP agreemént.

Now, let's look at some other language in the
2011 Order. It also -- there's -also, I
believe, something else that was violated. It
also says if the mortgagor, my client, shall be
in compliance with the terms of the agreement
after 90 days, ther mortgagee's attorney shall
promptly file a notice of dismissal of the

action without prejudice and the case will be

dismissed.  Such notice of dismissal shall be
served on all parties to the action. Well,
that didn't happén either, your Honor. And
there is -- in the joint stipulation, vyou'll

see that in paragraph 7 it says that my client
made all three of those payments during those
90 days on July lst, August 1lst, September lst.
And we got an e-mail in that list of e-mails

you've seen confirming that my client had done
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FEDERAL NATIONAL MORTGAGE V. IVEY, ET AL. 15

that on September 18th.
So at least -- well, really by September 1lst,

what should have happened 1is Fannie Mae orx

Seterus should have told Mr. Scott's firm,

look, we've gotten all these payments, you
know. - Or his office should have called them
and said, look, vyou know, did vyou get the
payments? _If so, understand that this language
in the Admin Order imposes duties on Scott &
Corley, which is why we say they're also in
contempt of this 'order. It says that the
mortgagee's attorney shall promptly file a
notice of dismissal without prejudice.

Now, that - didn't happeh. That should have
happened back in September -- no later than
September 18th when they confirmed that thié
had been done, they should -- we should have

seen a motion dismissing this case without

‘prejudice from their firm back in September of

this -- of last year. It didn't happen. As a
matter of fact, what did happen, i1f you'll look
on the joint stipulation at paragraph 8, the
Court apparently was getting a little tired of
how long this case was taking to get resolved.

And so on October 11lth, Suzanne Albert, also

1230 Richland Street / 