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Jul 102020

Fax transmission SC Court of Appeals
From: Britney Mosteller Date/Time: 07-10-2020 09:25 AM
To: 18037341839 Subject: FW: Seagraves v. North

Regional - Morton & Gettys
2015-001143

Attention: 18037341839 Pages: 21

FOR ALL TRANSACTIONS THAT REQUIRE WIRE TRANSFERS, PLEASE NOTE: All wire transfers for which Morton & Gettys, LLC & a party fo the transaction, must b
IN ADDITION, FOR REAL ESTATE MATTERS: Dus fo the overwhelming amount of froudulent cashier's checks circulating, we will require all funds neseded to «

Britney M csteller, Legal Secretary
MORTON & GETTYS

Fountain Park Place
331 EMain St Suite 300

PO Box 707 The information contained in this e-mail is intended solely for the addressee. Information contair
INTERCEPTING ELECTRONIC MESSAGES MAY BE AGAINST SOUTH CAROLINA AND FEDERAL LAW.
Rock Hil, 5C 29731

CIRCULAR 230 DISCLOSURE: TO ENSURE COM PLIANCE WITH REQUIREMENT S IMPOSED BY THE IRS, L

Direct Tal: 803.366.3425 FPROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TAX RELATED MATTER A

Fax: 803.366.4044
Ernall: Britney Mosteller@mortongettys.com

Web: www . morfongettys.com

A Limited Liability Comparny

From: Nate Pierce <Nate.Pierce@ mortongettys.com>
Sent: Thursday, July 9, 2020 3:31 PM
To: Britney Mosteller <Britney.Mosteller@ mortongettys.com>
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Subject: FW: Seagraves v. North Regional

Nate Pierce, Attormey

Direct Tel: 803.346.3414

--—-Original Message-----

From: Williams, Kymberlee <kwilliams@sccourts.org>
Sent: Sunday, May 31, 2020 4:20 PM

To: Nate Pierce <Nate.Pierce@mortongettys.com>

Subject: Re: Seagraves v. North Regional

Goced afterncon, Mr. Pierce:

ARG I e o
» A4 B
ﬁﬁgﬁ vV 5§

Enclosed please find the transcript and invoice you have requested. J ul 10 2020

SC Court of Appeals

Let me know if you need anything additional.
Thank you!

Kymberlee Mignanelli Williams, CSR/RPR
SC Official Circuit Court Reporter
{704) 281-3816

From: Nate Pierce <Nate.Pierce@ mortongettys.com>
Sent: Wednesday, April 8, 2020 10:32:19 AM
To: Williams, Kymberlee

Subject: Seagraves v. North Regional

*** EXTERNAL EMAIL: This email originated from outside the organization. Please exercise caution before clicking any links .

Thanks,
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Nate

FOR ALL TRANSACTIONS THAT REQUIRE WIRE TRANSFERS, PLEASE NOTE: All wire transfers for which Morton & Gettys, LLC |
IN ADDITION, FOR REAL ESTATE MATTERS: Due to the overwhelming amount of fraudulent cashier's checks circulating, we
transaction and are available upon request. Thank you!

Nate Pierce

Attorney at Law
MORTON & GETTYS
Fountain Park Place
331 E Main St Suite 300
PO Box 707

Rock Hill, 5C 29731

Main Tel: 803.366.3388

Fax: 803.366.4044<fax:803.366.4044>

Email: Nate.Pierce@ mortongettys.com<mailto:Nate.Pierce@ mortongettys.com>

Web:

https://nam03.safelinks.protection.outlock.com/?url=http%3A%2F%2 Fwww.mortongettys.com%2F&amp;data=02%7C01%
ubYk%3D&amp;reserved=0<https://nam03 safelinks.protection.outlook.com/?url=htt ps%3A%2F%2Furldefense.com%2 Fv3'
4bee2dc41a9a0d308d805a0019¢%7Ch917e4b30d6341c38c¢7777387h34130d%7C0%7C0%7C637265532199148988&amp;s:

A Limited Liability Company
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The information contained in this e-mail is intended sclely for the addressee. Infermation contained in this message may be
INTERCEPTING ELECTRONIC MESSAGES MAY BE AGAINST SOUTH CAROLINA AND FEDERAL LAW.

CIRCULAR 230 DISCLOSURE: TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, UNLESS SPECIFICALLY IN
PENALTIES OR PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TAX RELATED MATTER ADDRESSEL
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~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is con
the message and any attachments.

End of Cover page
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KYMBERLEE M. WILLIAMS, CSR/RPR _ ,
P.O. BOX 283 RECEIVED)
Pineville, North Carolina 28134 Jul 102020
(704) 281-3816
kwilliams@sccourts.org

SC Court of Appeals

J. Nathaniel Pierce, Esdquire
Morton & Gettys

Fountain Park Place

3301 East Main Street

Suite 300

Rock Hill, South Carolina 29731

Date Submitted: 05/30/20

Case Name:

Seagraves v. North Regional III

Number

of Pages: 10
Price Per Page: $4.25
Total: $42.50

Thank you for your transcript order!
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STATE OF 30UTH CARCLINA IN THE COURT OF COMMCN PLEAS
CIRCUIT COURT DIVISION
LANCAZTER COUNTY 20159=CP=22=01143

JA SEAGRAVES dha SEAGRAVES
CITY WIDE PAVING,

Plaintiff,

Vs, : TRANSCRIPT CF RECORD

NORTH REGIOWAL III, LLC, RECE
Defendant . Z Jul 102020

SC Court of Appeals

Mzarch 4, 2015
Lanhcaster, Solth Carolina

EEFORE

The Honorable Eristi Curtis, Judge Presiding.

APPEARANCCES

J. NATHANIEL PIERCE, EZ0.

MORTON & GETTYS

Fountain Parl Flacse

221 East Malt Street

Suite 300

Fock Hill, South Carclina 29731

BRIAN MZCOY, ESQ.

MCCOY LAW FIRM, LLC

375 East Malin Street

Rock Hill, Seouth Carclina 25730

Reported by:  Kymberles M. Williams, CSR/RPR
State of Scuth Carolina
Official Court Reporter
F.O. Box 233
Pineville, North Carolina 23134
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SEAGRAVES CITY WIDE PAVING v. NORTH REGIONAL III, LLC — 2019-CP-29-01143

I NDEX

PROCEEDINGS 3

CERTIFICATE OF DELIVERY 10

EXHIBITS

(NCNE CFFERED)



@ 07-10-2020 09:26 AM

8033664044 -+ 18037341839

pg 14 of 21

SEAGRAVES CITY WIDE PAVING v. NORTH REGIONAL III, LLC — 2019-CP-29-01143

()

W

10

11

1z

FPROCEEDTINIGS

MONDAY, MARCH 4, 2015

LANCASTER, 352JUTH CAROLINA

{Whereupon, the following proceedings were
held in open court. All parties were present.)

THE COURT: JA Seagraves dba Seadqraves <ity Wide
Paving v. North Regionml III, LLZ. This i=z a Meotion to
Dizmizs.

ME. MCCCOY: Yes, ma'am. May it please the Court,
Brian McCoy. I represent North Regicnal in this case as
well., North Regional owns property in the commercial
park herlre in Lancaster County.

The plaintiff in this case, Seagraves, 1s a paving
contractor. I khelieve 1it's not incorporated or it's an
L. They did some work on my client's property, paving
work, and has asserted a claim —-- filed a mechanic's
lien and then asserted a complaint asserting three
calses nf action.

One 1ls foreclosure of the mechanic's lien.

Two 1z a kbreach of contract; the contract keing the

contract tu provide the paving services.

T
=
o

Three is the quantum meruit, which, I guess, is

zame work in case the contract claim goss awry as is
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SEAGRAVES CITY WIDE PAVING v. NORTH REGIONAL III, LLC — 2019-CP-29-01143
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often plezded.

My client's motion is based on Statute 40=11=370.
Your Honor prokably is familiar with that statute. T
think it's a very clear statute. I won't say 1it's a
harsh =statute, but it was intended to be that way by our
Legislature; that iz, to avold having unlicensed
contractors perform work in South Carolina.

50 40=11=370(c) provides: "An entity which does
not have a valid license =z reguired by this chapter may
not bring an action either at law or in eguity to
entforoee the provisgions of a contract.”

The other statutory provisicn that appliss is
specific to Mechanic's Liens. There was a fairly recent
amendment a few years ago, 2%=5=15{a), that reguires to
file a Mechanics's Lien, the contractor must provide the
County's Clerk of Court or Registrar of Deed proof that
he is licensed or registered, if required by law to be
licensed or registered, his proof of licensure or
registration. The contractor must record his
contractor's license number or registration number on
the lien document when the lisn document is filed.

So a Mechanic's Lien has to have a license number
on it to be valid if a licvensze iz reguired for that
work.

o my client's motion to dismizs iz fairly
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SEAGRAVES CITY WIDE PAVING v. NORTH REGIONAL III, LLC — 2019-CP-29-01143

1 straightforward under these two statutes. There 1s no
Z license humbher on the Mechanic's Lien, so it's invalid.

That means the mcotion to foreclose that Mechanic's Lien

()

4 should be dismissed.

5 Then the bhreach of contract and guantum meriut

& claims are also foreclosed by 40-11-370(c), because Mr.
7 HSeagraves does not have o South Carolina licence.

a 5n that requires a dismissal for all thres of the
4 claims, ¥Your Heoneor. Maybes to save time and to

10 anticipate Mr. Plerce's argument which he provided to me
11 in a memo —— T kelieve his argument is, well, this is in
1z the natule «of an affirmative defense, ahd thelefore it
13 shouldn't ke knocked out on a motion to dismiss.

14 My lesjponse to that would ke, I believe it's an

1= element of the claim when 1t comes to a constructicon

16 contract that requires a licensa. An element of the

17 claim is that I have a license in South Caraolina, and

14 they have not satisfied that slement anywhere in

1¢ compliance.

20 S0 based on the statutes I cited, the plain

21 language of those statutes, Your Honor == and there are
22 caszes as well. The plain language of thosze= statutes, we
23 believe, requires dismizgzgal of the claim in its

74 entirety

25 THE CCURT: Thank you. Tell ms your nams.



@ 07-10-2020 09:26 AM 8033664044 -+ 18037341839 pg 17 of 21

SEAGRAVES CITY WIDE PAVING v. NORTH REGIONAL III, LLC — 2019-CP-29-01143

1 MR. PIERCE: I am Nate Plerce from Morton &

2 Gettys. I represent the plaintiff in this case.

()

With all due respect to Mr. McCoy's argumsnt, T

4 would like to cbject on an ongoing basis to any facts

5 outside the four corners of the complaint. T think that
& he was pretty careful to avold that; however, the case

7 law surrounding the arguments I am going to make doez it
a make pretty clear that it's very esasy for a party to

4 waive theilr right to appexl based on consideration of

10 facts outside the record. $o I will zimply make that

11 ongoning ohjecticon.

12 Your Honeor, I did file a memcrandum in opposition.

13 T do have a hard copy of that along with all of the

14 cases that I will be citing.

1= Your Heoneor, Mr. McCoy did state wmy position

16 Jenerally. As you are awarse, in my Motion to Dismiss

17 under Rile 12, the Trial Court should consider only the

14 allegations set forth in the Plaintiff's complaint.

1¢ Under the first case Unlimited, Inc. v. Holbreck

20 (phonetic). That is cited at 290-35(-60%. The Statutory
21 prohibitions conceerning the enforcemsent of a contract

22 are conszidered teo be affirmative defenses in Scouth

23 Carolina, because affirmative defenses necessarily

24 require an exawmination of facts cutside the four corners
25 of the complaint.
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Affirmative defenses ordinarily are not allowsd to
be asserted in a motion to dismiss. They are typically
required to ke asserted in a summary judgment moticn, a
directed verdict motion, or a trial.

To be candid with the Court, there is a slight
eiception to this rule when the affirmative defense is
obviously the bage of the complaint, whereas all of the
necessary elements for the defense are available in the
complaint.

To address Mr., MeCoy's puints, Your Honor, I don't
believe there is any difference in the standard for any
run—-of-the-mill kreach of contract case and breach of
contract, only ceonstruction, contracts. T don't kelieve
we are lequlired to plead any additional infeormaticn in
that context, simpely because the underlying dispute has
to do with construction.

Elsn, Your Honor, the sole basis today for the
defendant's motion are these two statutory defenses,
becalse that i1s thelr sole basis and because they are
atfirmative defenses which reguire inguiry outside the
four corners of the complaint. We would zay his motion
zhould be dismissed because there is not sufficient
grounds four it to be granted. I think that iz it, Your
Honor. TIt's pretty straightforward.

THE CCURT: Fo 1s h= licensed or 1=z h= ncot
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SEAGRAVES CITY WIDE PAVING v. NORTH REGIONAL III, LLC — 2019-CP-29-01143

1 license=d?

2 MK. PIERCE: Your Honor, subject to my objecticon,

()

he is not licensed, Your Honor.

4 THE CCURT: I understand that your argument is that
5 that is not apprepriate fTor a motion for dismissal. Tt
& should be raised in a motinn for summary Judgment. Are
7 we just prolonging the zgony here?

a ¥ou feal like it's not appropriate for a motion to
4 dismiszszs, but is there szome other ground that you would

10 be arguing for a motion for summary Jjudgmsnt?

11 ME. PIERCE: Your Honor, as far as the contract in
12 eJuity claims, I do believe under South Carolina law

13 there i1s a peotential for curing moving forward. T don't
14 believe it's right to foreclose that option on the

1= Jrounds that have been alleged for a motion to dismiss,
16 which are not proper under Sputh Carclina law.

17 L= tar as the Mechanic's Lien statute, Your Honor,
14 it doesn't say you have to have a license to file a

1¢ Mechanic's Lien. It sayvs 1f vou are reguired to have a
20 license, vaou must list yvour license number to file a

21 Mechanic's Lien.

22 g0 because 1t's reguired ky law, that 1s an

23 additionzsl fact that we will be arguing.

24 THE CCURT: Mr. MeoCoy, 1s there anything you want
25 to tell me in response?
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MR. MCCOY: Just that sven 1f we are looking at the
four corners of the complaint, there is no allegation
that I, Mr. Plaintiff, am a licensed contractor. T
think that is fatal for =211 claims.

THE CCURT: I will look at the statute and the ca=e
law that vyou have provided, Mr. Pierce, and I will take
it under advisement.

MR. PIERCE: Thank yvou, Your Honor.

- — —END OF TRANSCRIPT- - -
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SEAGRAVES CITY WIDE PAVING v. NORTH REGIONAL III, LLC — 2019-CP-29-01143

SC Court of Appeals

CERTIFICATE OF REPCRTER
I, Kymberles M. Williams, Certifisd Shorthand

Reporter/Registered Frofessional Reporter for the Sizth
Judicial Circuit of the State of Scouth Carclina, do
hereby certify that the foregoing is a true, accurate,
and complete Transcript of Record of the proceedings had
and evidence introduced in the trial of the captioned
case, relative to appeal, in the Court of Common Pleas
for Lanvaster County, South Carolina, on the 4th day of
March, 2012,

I do further certify that T am neither of kin,

counsel, hor interest to any party hereto.

This, the 30th day of HMay, 2020.

10



