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PROOF OF SERVICE
FILING OF NOTICE OF APPEAL
THE STATE OF SOUTH CAROLINA
In the Court of Appeals
APPEAL FROM THE SOUTH CAROLINA WORKERS
COMPENSATION COMMISSION

T. Scott Beck, Commissioner

WCC File No.: 1322347

Courtney Ray Mitchell,
Appellant,

United Parcel Service and
Liberty Insurance Corporation,
' Respondents.

PROOF OF SERVICE

[ certify that I have served a copy of Appellant’s Notice of Appeal, upon The T. Scott
Beck, Commissioner of South Carolina Workers’ Compensation Commission, at PO 1715, 1333
Main St, Columbia, SC, 29202-1715, and Respondents United Parcel Service and Liberty
Insurance Corporation, by and through their counsel of record, O. Shayne Williams, Esquire,
McAngus Goudelock & Courie, LLC, at PO Box 1349, Mrytle Beach, SC 29578, by depositing
copies of it in the United States Mail, postage prepaid, on August 9, 2019.

ST

Donald L. Smith, (SC Bar#6699)

122 N. Main Street

Anderson SC 29621

Telephone: (864) 642-9284
August 9, 2019 Facsimile: (864) 642-9285

attorneydonaldsmith@gmail.com

Attorney for Appellant
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FORM 8
LETTER TO THE APPELLATE COURT CLERK
FILING NOTICE OF APPEAL

August 9, 2019
The Honorable Jenny Abbott Kitchings
Clerk of Court, South Carolina Court of Appeals

Post Office Box 11629
Columbia South Carolina 29211

RE: Courtney Ray Mitchell v. United Parcel Service and
Liberty Insurance Corporation
WCC File No.: 1322347

Dear Ms. Kitchings:

Please find enclosed fhe following materials:

1) Notice of Appeal;

2) A copy of appealed SCWCC Full Commission Order, dated July 15, 2019;

3) A check amounting to Two Hundred Fifty Dollars ($250.00) for filing fee; and,

4) Proof of Service for same. .

I am respectfully submitting these materials to the Honorable Court for consideration.

Dfnald L. Smith, SC Bar#6699
Attorney for Appellant

122 N. Main Street

Anderson SC 29621

Telephone: (864) 642-9284
Facsimile: (864) 642-9285
attorneydonaldsmith(@gmail.com

cc: Hon. T.. Scott Beck, Commissioner of South Carolina ;Wdrkers’ Compensation
gégl}?;;srio\r;villiams, Esquire RECE IVE
| AUG 14 2018
SC Court of Appeals
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM THE SOUTH CAROLINA WORKERS
' COMPENSATION COMMISSION

T. Scott Beck, Commissioner

AUG 19 2019

Courtney Ray Mitchell, SC CO
Appellant, urt of A PPgals

WCC File No.: 1322347

United Parcel Service and
Liberty Corporation,
‘ Respondents.

AMENDED NOTICE OF APPEAL

Appellant Courtney Ray Mitchell appeals the decision of the Honorable T. Scott Beck,
who issued his Order filed on May 23, 2019, and the Full Commission Order, filed on July 15,

2019. Appellant received a copy of this decision on or about July 17, %
August 15,2019 l)@ j ‘ K/

DonaldL. Smith, (SC Bar#6699)
122 N. Main Street

Anderson SC 29621

Telephone:  (864) 642-9284
Facsimile: (864) 642-9285
attorneydonaldsmith@gmail.com
Attorney for Appellant

Other Counsel of Record:

O. Shayne Williams, Esquire
McAngus Goudelock & Courie, LLC.
P O Box 1349

Myrtle Beach SC 29578
shayne.williams@mgclaw.com
843-848-6018
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South Carolina Workers’ Compensation Commission

1333 Main Street, Suite 500 WCC File #: 1322347
P.0. BOX 1715
‘Columbia, SC 29202-1715

(803) 737-5723 Date of Injury: 06/21/2013

ADMINISTRATIVE
ORDER

Courtney Mitchell v. United Parcel Service Inc.
WCC File No: 1322347

The Request for Commission Review in the above captioned case is dismissed. The appellant brief was
not timely filed pursuant to R.67-705 H(3). Brief was due by May 12, 2019 and no extension was
requested.

Date: May 23, 2019
Judicial Director
CERTIFICATE OF SERVICE
I hereby certify on May 23, 2019, I served this document on the parties listed below by electronic mail or

depositing a copy hereof, postage prepaid, in the United States mail and addressed as follows::

Donald L. Smith : United Parcel Service Inc.

Attorney At Law 55 Glenlake Pkwy NE
122 N. Main Street ATLANTA, GA 30328
Anderson, SC 29621

O Shayne Williams ' RECEWEE}

McAngus Goudelock & Courie, LLC
PO Box 1349 ' AUG 19 2019

Myrtle Beach, SC 29578
SC CQU Y ololske
By: Eugenia C. Hollmon, Judicial Department rt of A““"l"“ oals

Page 1
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FORM 8
LETTER TO THE APPELLATE COURT CLERK

FILING MOTION FOR LEAVE TO FILE AMENDED NOTICE OF APPEAL

AND AMENDED NOTICE OF APPEAL

August 15,2019

The Honorable Jenny Abbott Kitchings

Clerk of Court, South Carolina Court of Appeals
Post Office Box 11629
Columbia South Carolina 29211

RE:

Courtney Ray Mitchell v. United Parcel Service and
Liberty Insurance Corporation
WCC File No.: 1322347

Dear Ms. Kitchings:

Please find enclosed the following materials:

1

2)
3)
4)
)
6)

An original and six (6) copies of Appellant’s Motion for Leave to File Amended
Notice of Appeal;

Amended Notice of Appeal;

A copy of appealed Commissioner T. Scott Beck Order, dated May 23, 2019;

A copy of appealed SCWCC Full Commission Order, dated July 15, 2019;

A check amounting to Fifty Dollars ($50.00) for motion fee; and, .

Proof of Service for same.

[ am respectfully submitting these materials to the Honorable Court for consideration.

Donald L. Smith, SC Bar#6699
Attorney for Appellant

122 N. Main Street

Anderson SC 29621

Telephone: (864) 642-9284
Facsimile: (864) 642-9285
attorneydonaldsmith@gmail.com

cc: Ms. Amy Bracy, Director, South Carolina Workers” Compensation Commission
Hon. T. Scott Beck, Commissioner of South Carolina Workers’ Compensation Commission
O. Shayne Williams, Esquire
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T i T L T e

Review Print Out

Employee MITCHELL, COURINEY

Submitted By: JONES, VELMA Date: 8/20/2012 Follow Up Date: 9/6/2012
Topic: Focused Coaching :
SubTopic: Calltime, producing, bids

Meeting Notes

Recommending Ray to go onto focus coaching for call time, territory management, and bid activity. Being the numbers in
the territory he inheritited, Ray has accepted 10 bids since the first of June that are running an average of $10.00 in
growth His total talk time for August fo date is 8.3 hours (CMS) which is averaging around .62 hours per day. We have
discussed this twice with Ray, and no improvements to the number of calls he is making. He entered into the territory on
May (with several weeks of sit with, with Ellen Coleman to acclimate him b the territory).

Commitment (The above Emplayee's written submission of their Understanding and Commuisment RE: the topic discussed in Meeting Notes.)

Ray states he is committed to making all the goals and plans, that he has worked very hard to get here and does not
want to jeopardize his work.

Next Steps

Focus Coaching, 30 days to show improvement, or will move to a critical coaching stage.

Comments
At this time [ do not see the Skills reflected in Ray to be able fo maintain the rigors of an ISR position.

Employee: Date:
MITCHELL, COURTNEY
- Specialist: Date:
Coach: Date:
Supervisor: Date:
Manager: Date:
Printed: Thursday, January 29, 2015 ' Page 1 of 1
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Michagl Battista

1| of the team you know, |et himknow that there's
2| specialists, coaches, nyself, peers around himto

3| answer questions and provi de assi stance.

4 Q Were you part of the group that hired

5| hinP

6 A No.

7 Q So when you had that first conversation,

8 | what was your expectation? Wat did you think of

9| him at that point? D d you have a belief?

10 A No. | don't make junp concl usions, about
11 | anybody, when | first neet them

12 Q For this discussion, we'll say that when
13| he got there, he was at baseline, all right? How
14 | would you say that he progressed fromthere, in a
15 | professional manner? Did he go up, or down?

16 A | would say, down. He struggled with

17 | being on the phone; talking effectively to the

18 | custoners; understanding the products, and the

19| skill set, and the acunen.
20 He struggled with the systens; just
21| overall, was not confortable with the job, and the

22 | expectations, thensel ves.

23 Q Did he recogni ze that?

24 A | think so.

25 Q Did he tell you that he wasn't capabl e of
EveryWord, Inc. Court Reporting Page: 13 www.EveryWordInc.com
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Michagl Battista

1| doing the job?

2 A | don't think he specifically -- | don't
3| recall if he, specifically, told nme he wasn't

4 | capabl e of doing the job.

5 Q Did he tell you that the stress was too
6| great, and he wi shed to be noved to anot her

7| position?

8 A He asked to nobve to another position,

9| based on sone nedical issues he was having.

10 Q What were they?

11 A He expl ained that he was -- | think, at
12 | one point, he said that he thought he had MS; and

13| that he was losing feeling in his hands and | egs,

14| if | remenber correctly.

15 Q Did he show signs of stress with this
16 | job?

17 A | don't think any nore than any ot her
18 | person; because, | think, everybody gets stressed

19 at work, for various reasons.

20 Q How did the stress cone out?
21 A To ny know edge, | would say -- nmaybe he
22| would say -- if he was struggling with sonething,

23| if he needed help, can you help nme with this.
24 Q How often did you work with him to nake

25 hima better sal esnman?

EveryWord, Inc. Court Reporting Page: 14 www.EveryWordInc.com
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Michagl Battista

1 But | never told himhe couldn't do the
2| job, and he never said he couldn't, specifically,
3| do the job.
4 Q What was your position on him going on
5| disability?
6 A That's a direction enpl oyees do, if they
7|1 need. That's why our organi zation offers that
8| service, to ensure that people can do whatever they
9| can to get healthy, and well, and that's why we
10| offer it.
11 So we al ways suggest that, as an option,
12| if need be, to ensure that we're doing everything
13| we can to help an individual.
14 Q And as a supervisor, what was
15| M. Mtchell on disability for?
16 A What ever nedi cal issues he had, at the
17| tinme. | don't know what they were; we don't get
18 | into specifics, a lot of tinmes, wth individuals,
19 | or get overly personal with them W just say, if
20 | you have trouble, or have nedical issues, we offer
21| this option for you to utilize, and send themin
22| that direction. There's a specific departnent we
23| refer themto.
24 Q So as his supervisor, you didn't have
25 | know edge of his issues.
EveryWord, Inc. Court Reporting Page: 25 www.EveryWordInc.com
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Michagl Battista

1 A He just nentioned that he had to go to
2| doctors; and |like |I said, he had nmentioned that he,
3| potentially, had M5, fromone of his doctor visits,
41 and was having the tingling in his hands, and the
5| loss of feeling in his leg; and instructed, you
6 | know, that m ght be an option for him either
71 short-, or long-term to try to get yourself well;
8 | because at UPS, we offer that option to get
9| yourself well.

10 Q Foll owi ng the |unch, how often did you

11 | correspond with M. Mtchel | ?

12 A | did not.

13 Q Not at all?

14 A He sent ne a couple texts; | did not

15 | reply.

16 MR SMTH  Mark this as Plaintiff's

17 Exhi bit 2, please.

18 (Battista Exhibit 2, June 24, 2013

19 E-mai |, marked for identification.)

20 BY MR SM TH:

21 Q Are these the texts you received?

22 A Yes.

23 Q What is your interpretation of thenf

24 A The first one, | guess -- let's see. To
25| nme, he was upset with Dw ght, for sone reason; and

EveryWord, Inc. Court Reporting Page: 26 www.EveryWordInc.com
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Scott Brown

SOUTH CARCLI NA

WORKERS' COVPENSATI ON COVMM SSI ON

WC C. FILE NO: 1322347

Courtney Ray Mtchell

Enpl oyee/ d ai mant ,

VS.

Uni t ed Par cel

Servi ce,

Enpl oyer,

and

Li berty Mutual | nsurance Conpany,

Carri er/ Def endant s.

DEPGOSI TI ON OF SCOTT BROMWN

DATE TAKEN: Thur sday, COctober 15, 2015

TI ME BEGAN: 2:50 p. m

TI ME ENDED: 3:00 p.m

LOCATI ON: McAngus Goudel ock & Courie, LLC
55 East Canperdown Way, Suite 300
Greenville, South Carolina 29601

REPORTED BY: Li sa Garson, Court Reporter
EVERYWORD, | NC.
P. O Box 1459
Col unbi a, South Carolina 29202
803-212-0012

EveryWord, Inc. Court Reporting Page: www.EveryWordInc.com
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Scott Brown

1| APPEARANCES:
2
3 LAW OFFI CE OF DONALD L. SM TH
BY: DONALD L. SM TH, ESQUI RE
4 122 North Main Street
Ander son, South Carolina 29621
5 864. 642. 9284
attorneydonal dsm th@nai | . com
6 Representing the C ai mant
7
MCANGUS GOUDELOCK & COURIE, LLC
8 BY: O SHAYNE W LLI AMS, ESQUI RE
55 E. Canperdown Way, Suite 300
9 G eenville, South Carolina 29601
864. 239. 4000
10 shayne.w | | i ane@mygcl aw. com
Representing the Defendants
11
12 | ALSO PRESENT:
13 ( None.)
14
15
16
17
18
19
20
21
22
23
24
25
EveryWord, Inc. Court Reporting Page: 2 www.EveryWordInc.com
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Scott Brown

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I NDEX

Stipul ation
EXAM NATI ON
By M. Smith

Certificate of Reporter

EXHI BI TS
( None mar ked)

PAGE

14

EveryWord, Inc. Court Reporting Page: 3

www.EveryWordInc.com
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Scott Brown

1 (It is hereby stipulated and agreed

2 by and between counsel for the respective
3 parties that this deposition is being

4 taken in accordance with the South

5 Carol i na Workers' Conpensati on Conm ssi on
6 and the Adm nistrative Procedures Act;

7 and that the deponent does not waive

8 readi ng and signing of this deposition

9 transcript.)

10 .- -

11 SCOTT BROWN, after having been

12 first duly sworn, was exam ned and

13 testified as fol |l ows:

14 - - -

15 EXAM NATI ON

16 .- -

17| BY MR SM TH:

18 Q M. Brown, ny nane is Don Smth. |
19| represent M. Mtchell in a workers' conpensation
20 | claimagainst UPS; and pursuant to that, |I'mtaking

21 | your deposition today.

22 If | ask you a question that you don't
23 | understand, please ask ne to rephrase it; if | say
24 | sonething that you can't hear, ask ne to restate

25| it; if you answer ny question, |I'll believe that

EveryWord, Inc. Court Reporting Page: 4 www.EveryWordInc.com
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Scott Brown

1| you understood what | was asking, and answered

2| appropriately.

3 Pl ease verbalize your answers, yes or no;
41 no shakes of the head. If you need a break, we'll
5| let you take one.

6 State your nane for the record, please.

7 A My nane is Scott Brown.

8 Q Where do you live, Scott?

9 A Ri ght now, we just noved to a new pl ace;

10| it is, 105 Lucille Drive, in Gray Court; but at the

11| time, | was at 7207 Cedardon Circle.

12 Q Who do you live there with?

13 A My wife.

14 Q How | ong have you been narried?
15 A Thirty-four years.

16 Q Where'd you get your education?
17 A In Wsconsin.

18 Q Do you have a col | ege degree?
19 A No. | do not.

20 Q What education do you have?

21 A H gh school and sone LTC -- it's a

22 | technical college.

23 Q Do you have any certifications, or

24 | |icenses?

25 A No. | do not.

EveryWord, Inc. Court Reporting Page: 5 www.EveryWordInc.com
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Scott Brown

1 Q Where do you work?
2 A | work at UPS, for inside sales.
3 Q How | ong have you been in that position?
4 A Fi ve years.
5 Q Is that the length of tine you' ve been
6| wth UPS?
7 A Yes.
8 Q What are your responsibilities?
9 A Over seei ng nunerous accounts with, you
10 | know, trying to get business.
11 Q Where did you work prior to UPS?
12 A | was an outside sales rep for various
13 | printing conpanies.
14 Q How | ong did you do that?
15 A About 34 years.
16 Q VWhat can you tell nme about the | unch
17| date, in this particular matter?
18 A It was very unconfortabl e.
19 Q Can you tell ne, in your words, what
20 | happened.
21 A Fromstart to finish?
22 Q Yes, sir.
23 A kay. W cane in, as a group, and Ray --
24| or Courtney -- was already at the table with a cup
25| of coffee; and we cane in. And the first thing he
EveryWord, Inc. Court Reporting Page: 6 www.EveryWordInc.com
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Scott Brown

1 says to ne is, Hey, M. Scott, | got a new toy; |
2| said, Wiat's that, Ray? He said, It's a
3| high-powered mlitary sniper rifle with arnor
4| piercing bullets. | said, Wiy do you need that,
3) Ray?
6 And he told nme that it's a new business
7| that he and his wife was doing; and | said, What is
8| that? And he said, repo-ing; and | said, Cars? He
9| said, Cars and people. And fromthere, we sat
10 | down, and he was getting -- |'ve never seen him
11| like this before.
12 And, yeah, that's pretty nuch -- it was
13| just -- | nmean, | can go on and on, if you want ne
14 | to.
15 Q VWhat was your relationship |ike?
16 A It was a coworKker.
17 Q Did you ever see hi moutside of work?
18 A No.
19 Q Did you ever talk to himoutside of work?
20 A No.
21 Q Did you know anyt hi ng about his history?
22 A Not at all; only fromwhat he told ne.
23 Q VWhat did he tell you?
24 A That he had a mlitary background, and
25| that was it, pretty much. | didn't know hi mthat
EveryWord, Inc. Court Reporting Page: 7 www.EveryWordInc.com
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Scott Brown

1| well, outside of work.
2 Q Did you have a desk adjacent to his, at

3| any tinme?

4 A Yes.

5 Q What did you observe?

6 A He got frustrated; | tried to help him
7 Q What were the characteristics of his

8 frustrati on?

9 A Just huffing and puffing; sonetines he'l
10 | just walk away from his desk.
11 Q Wul d you say, anger, or sadness; any

12 terns |ike that?

13 A Not anger, so nuch; just frustration.
14 Q Did it happen often?
15 A Not really often. | nean, how often is

16 | often? You know, just a couple tines a week,

17 | maybe.

18 Q It's all relative, right?

19 A We all got frustrated.

20 Q Did he get nore frustrated than anyone
21| else?

22 A No. He, maybe, showed it differently;

23 | but everybody is frustrated when they can't neet
24| their goals.

25 Q Did you notice any difference in

EveryWord, Inc. Court Reporting Page: 8 www.EveryWordInc.com
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Scott Brown

1| M. Mtchell's behavior, prior to that |unch?
2 A No.
3 Q Prior to that l[unch, how would you have
4 | described hinf
5 A Ray was -- he just |ooked |ike he got
6| lost, trying to conprehend what he's doing at his
7| desk; and he, like |I said, got frustrated because
8| he just took the sinplest task, and he just, Iike,
9| couldn't conprehend.
10 Q Did he ask you for hel p?
11 A No. He did not, but | offered it.
12 Q How woul d you say his focus was, at that
13 | lunch?
14 A H s focus? He had a rage in his eyes,
15| and one that |'ve never seen before; and he | ooked
16 | totally, like | said, raged; and he kept a
17| conversation with four of us, at the sane tine.
18 Li ke, he was tal king one-on-one to each
19| wus, carrying it on. | couldn't keep up with all
20 | the conversations that were going on.
21 Q Did anybody tell you anything about his
22 | history?
23 A Not at all.
24 Q Not even after the event?
25 A Not at all. Like, what do you nean, his
EveryWord, Inc. Court Reporting Page: 9 www.EveryWordInc.com
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Scott Brown

1| history?

2 Q Any probl ens he may have had.

3 A Just what | read in the news, or, you

41 know, he was arrested again, a second tine. But we
5| really didn't discuss Ray, too nuch; too busy

6 | working.

7 Q So no di scussi on?
8 A Not that | can recall.
9 Q What was said in that neeting, right

10 after |unch?

11 A The neeting with all of us?
12 Q Yes.
13 A W all felt very uneasy, and we figured,

14 | he needs hel p; so we decided, we have to tell
15 | sonebody; so we went right into Reggie' s office,
16 | and we expl ai ned what happened about the |unch;

17 | that Ray m ght do sonething that he's gonna regret.

18 Qur intention was to help Ray, and
19| it's -- it didn't get himhelp. | nean -- and |
20| would think, with ny opinion, | think it was nore

21| on Ray's end than UPS' s; that UPS tried to help
22 | Ray, and Ray fought them

23 Q How did they try to hel p?

24 A VWll, during his time at UPS, he's had

25| many people sit with him helping himw th his job;

EveryWord, Inc. Court Reporting Page: 10 www.EveryWordInc.com
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Scott Brown

1| but after that luncheon, they tried to approach
2| him fromwhat | hear; and a coupl e peopl e just
3| told nme what he said to them
4 Q Who tried to approach hinf
5 A | really don't know.
6 Q | thought you said, a couple people tried
7| to approach him
8 A No. A couple people told ne.
9 Q VWhat did they tell you?
10 A They just said, we went out -- that UPS
11| went out to his house and tried to talk to him
12 Q VWhat were they gonna tell hinf
13 A | don't know, | wasn't part of that.
14 Q Any question, to you, whether Courtney
15| was in the right frame of mnd, or his normal state
16 | of m nd?
17 A At what tinme?
18 Q On that | unch.
19 A No. He was -- that's what we were afraid
20 of ; he wasn't.
21 Q VWhat did he say when he left?
22 A He nunbl ed under his breath, | |ove you
23 | qguys, but then he just got up; and that was after
24| he was wal king out. | don't think anyone el se
25| heard him | was watching him as he wal ked out.
EveryWord, Inc. Court Reporting Page: 11 www.EveryWordInc.com
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Scott Brown

1 Q But you heard him though.
2 A | did hear.
3 Q Are you aware of himwanting to nove to

4 | anot her position?
5 A He was tal ki ng about going to corporate

6| security.

7 Q Way is that; do you know?

8 A In his mnd, he was a better fit for

9| that.

10 Q WAs he struggling with his sal es?

11 A He struggled with his sales, and when he

12 | got help with them he brought his nunbers up,
13 | sone; but like | said, he never really
14 | concentrated, too nuch, to keep the nunbers up; but

15| that's not ne, that's what |'m observing.

16 MR SMTH Yes, sir. | have nothing
17 further.

18 MR WLLIAMS: | have no questions.

19 MR SM TH.  Thank you for your tine.
20 .- -

21 (The deposition concluded at 3:00 p.m)
22 .- -

23 (Wtness excused.)

24 - - -

25

EveryWord, Inc. Court Reporting Page: 12 www.EveryWordInc.com
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Donald Louis Canady

SOUTH CARCLI NA
WORKERS' COVPENSATI ON COVMM SSI ON
WC C. FILE NO: 1322347

Courtney Ray Mtchell

VS.

Enpl oyee/ d ai mant ,

Uni ted Parcel Service,

and

Enpl oyer,

Li berty Mutual | nsurance Conpany,

Carri er/ Def endant s.

DEPOSI TI ON OF DONALD LOUI S CANADY

DATE TAKEN: Thur sday, October 15, 2015

TI ME BEGAN: 11: 55 a. m

TI ME ENDED: 12: 25 p. m

LOCATI ON: McAngus Goudel ock & Courie, LLC

REPORTED

55 East Canperdown Way, Suite 300
Greenville, South Carolina 29601

BY: Li sa Garson, Court Reporter
EVERYWORD, | NC.
P. O Box 1459
Col unbi a, South Carolina 29202
803-212-0012
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Donald Louis Canady

1| APPEARANCES:
2
3 LAW OFFI CE OF DONALD L. SM TH
BY: DONALD L. SM TH, ESQUI RE
4 122 North Main Street
Ander son, South Carolina 29621
5 864. 642. 9284
attorneydonal dsm th@nai | . com
6 Representing the C ai mant
7
MCANGUS GOUDELOCK & COURIE, LLC
8 BY: O SHAYNE W LLI AMS, ESQUI RE
55 E. Canperdown Way, Suite 300
9 G eenville, South Carolina 29601
864. 239. 4000
10 shayne.w | | i ane@mygcl aw. com
Representing the Defendants
11
12 | ALSO PRESENT:
13 ( None.)
14
15
16
17
18
19
20
21
22
23
24
25
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Donald Louis Canady

1 Il NDEX

2 PAGE
3| Stipulation 4
4 EXAM NATI ON

5 By M. Snith 4

6| Certificate of Reporter 28

10 EXHI BI TS
11 CANADY EXH BI T DESCRI PTI ON PAGE
12 1 Handwri tt en Not es 24

13
14
15
16
17
18
19
20
21
22
23
24

25
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Donald Louis Canady

1 (It is hereby stipulated and agreed
2 by and between counsel for the respective
3 parties that this deposition is being

4 taken in accordance with the South

5 Carol i na Workers' Conpensati on Conm ssi on
6 and the Adm nistrative Procedures Act;

7 and that the deponent does not waive

8 readi ng and signing of this deposition

9 transcript.)

10 .- -

11 DONALD LOU S CANADY, after having

12 been first duly sworn, was exam ned and
13 testified as fol |l ows:

14 - - -

15 EXAM NATI ON

16 .- -

17 BY MR SM TH:

18 Q M. Canady, ny nane is Don Smth; and

19| we're taking your deposition pursuant to a workers'
20 | conpensation claimthat Courtney Mtchell has nmade
21 | against UPS; and |I'm gonna ask you questions

22 | regarding your know edge of events, your know edge

23 | of Courtney, your history with UPS, and so forth.

24 | tend to nunble, or speak too fast. |If
25| | do so, please ask ne to restate the question. |If
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1| | say sonething that's confusing, please ask ne to
2| rephrase it. |If you answer it, that neans, to ne,
3| that you understood what | was asking you, and you
41 answered it appropriately. Ckay?

5 A Ckay.

6 Q You have to verbalize your answers,

7| rather than headshakes, or nods, what have you, so
8| she can wite down what we're saying. ay?

9 A Under st ood.

10 Q Coul d you state your nane for the record,

11 | pl ease.

12 A Donal d Loui s Canady.

13 Q Where do you live, M. Canady?

14 A I n Ai ken, South Carolina.

15 Q Your address?

16 A 53 Flat Trail Court, Aiken, South

17 Carolina, 29803.

18 Q How | ong have you been there?

19 A Approxi mately, 12 years.

20 Q Who lives there with you?

21 A My wife, ny daughter, ny son.

22 Q What is your educational background?

23 A | attended USC, Aiken -- excuse ne, |et
24| e back up. | graduated from South A ken Hi gh

25 School in 1982; | attended USC, A ken, in 1983,
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1| 1984, and 1985.
2 Q And what was the result of that
3| attendance?
4 A | did not graduate.
5 Q Have you pursued certifications, or
6| licenses, or anything of that nature?
7 A Only through UPS.
8 Q Through UPS, what have you garnered?
9 A Not hi ng specifically garnered, just a | ot
10 | of internal studying through UPS; they have an
11| online university.
12 Q Do they give you any conpl etion
13 | certificates, or anything?
14 A Just for conpletion of the different
15 | courses.
16 Q Is there a topic that they're centered
17| on, or focused on?
18 A Just managenent skills, in general.
19 Q What position do you naintain?
20 A |''mthe security nmanager.
21 Q For who?
22 A For UPS, for the South Carolina area of
23| the South Atlantic District.
24 Q How | ong have you been in this position?
25 A Si nce 2000.
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1 Q s there a position that you can nove up
2| to?
3 A There is.
4 Q What woul d t hat be?
5 A The divi si on manager over security.
6 Q Who is currently in that position?
7 A Bri an \West br ook.
8 Q Where is he | ocat ed?
9 A At | ant a.
10 Q Who' s under neat h the division nmanager,
11| all the east coast?
12 A No. The South Atlantic D strict would
13| consist of: South Carolina, North Carolina, and
14 | Ceorgi a.
15 Q VWhat positions did you maintain, prior to
16 | this position?
17 A | started ny career with UPS, in 1986, as
18 | a delivery driver; | was pronoted, in February of
19 | 1991, to what was then called, |oss prevention.
20 I"'mnot sure of the year, but | spent sone tine in
21| clainms, for UPS; in 1996, | was in the hub, for
221 UPS, in Colunbia; in 1998, | becane a supervisor in
23| the Aiken, South Carolina, facility; in 2000, | was
24 | pronoted to the manager of the A ken, South
25| Carolina, facility; subsequently, in 2000, | had a
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1| lateral rotation into security, where |'ve

2 remai ned.

3 Q What are your responsibilities?

4 A To protect the assets and the reputation
5| of UPS,

6 Q How do you go about doing that?

7 A "' mresponsible for the physical

8| security. M area of responsibility is -- well, is

9| any theft related to ny area of responsibilities.
10 My primary job is the reduction of

11 cl ai ns.

12 Q Does cl ai mreduction keep you busy?
13 A Yes, it does.
14 Q VWhat all is enconpassed in the clains

15| that we're tal king about?

16 A Any package that's shipped through UPS --
17| whether it's the origin or the destination --

18| coming into ny area of responsibility, if there's
19 | any type of claim whatsoever -- whether it be a
20 | dammge, a no-record, a fallout -- any type of

21| claim itself, is what |I'mresponsible for; every
22 | aspect of it.

23 Q So clains relating to the picture that

24 | was snmashed when it got to ne; that's a claim

25| maybe, right? The actual things that you're
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1| shipping.
2 A Actual things that were shipped, correct.
3 Q Does it go beyond that -- a car accident?
4 A No.
5 Q Does it deal with workers' conp?
6 A No.
7 Q How di d you becone acquainted with
8| Courtney Mtchell's story?
9 A | received a call from soneone at the
10 | inside sales center, | believe, on the day that the
11 | luncheon took pl ace.
12 Q Were you ever in the mlitary?
13 A No.
14 Q Do you believe attention to detail is one
15 | of your strong suits?
16 A It is.
17 Q Who did you receive that call fronf
18 A "' mnot certain.
19 Q Who' s your |iaison? Who do you talk to
20| in Geenville?
21 A Prior to that date, | didn't have a
22 | |iaison.
23 Q So you talked to the nmanager, a
24 | supervisor, a worker?
25 A | didn't talk to anybody, prior to that
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1| day, as far as | know.

2 Q But on that day, who had the

3| responsibility to call you?

4 A I|'"'mnot certain; | would only be

5| specul ating.

6 Q Could it have been Reggi e Omens?
7 A Coul d have been Reggi e Onens.
8 Q Whoever you spoke to, what was your

9| wunderstanding fromthe conversation?

10 A That there was a | uncheon that took place
11| off the prem ses, fromUPS, wth Courtney Ray

12| Mtchell, and, | believe, four other enployees;

13 | during the process of the |luncheon, there were

14 | things that were nentioned that were disturbing to
15 | the enpl oyees; and those things were conveyed to
16 | nme.

17 Q Do you know if you spoke to soneone that
18 | had been there? |If it was Reggie, he just heard
19 | what they said, right?

20 A | don't recall if | tal ked to anybody

21 | that had been there, or not, at that point.

22 Q Did you afterwards?

23 A Yes, | did.

24 Q Did you talk to each individual ?

25 A "' mnot certain.
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1 Q Do you have a Courtney Mtchell file?
2 A | do not have a file, no. |, personally,

3| do not have a file; there may be a file.

4 Q Did you take contenporaneous notes?

S A Yes.

6 Q Wher e woul d t hose bhe?

7 A | have no idea where the notes are from

8| when this took place, over two years ago.

9 Q Yes, sir. D d you give themto sonebody?
10| O do they have a file, or sonething kind of like a
11| file?

12 A Honestly, | don't know. | haven't gone
13| to go look for them

14 Q What do you recall, at this juncture?

15 | The conversations that you had with whonever -- who

16 | did you interview?

17 A |'"'mnot certain who | talked with. |'m
18 sure that | talked to sone, or all, of them at
19 | sone point. I'mnot certain which ones | tal ked

20| to, sir.

21 Q How of ten does something like this
22 | happen?

23 A Not very often.

24 Q Can you think of another incident,

25 simlar to this?
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1 A There are incidents, yes, where threats
2 | have been nade agai nst managenent enpl oyees; yes,
3| sir.

4 Q When you say, threat, what's your

5| understanding of a threat?

6 A A threat would be -- whether it be a

7| veiled threat, or direct threat -- would be a

8| threat that would invol ve soneone becom ng injured,

9| in one way, shape, or form

10 Q And t hat happened here?

11 A Yes, sir.

12 Q Coul d you expl ain your understandi ng of

13 the threat in this situation.

14 A Upper nmanagenent is gonna be carried out
15| in a box, is a threat; conbined with, | have bought
16 | arifle, |1've bought the best rifle, 1've bought a
17| sniper rifle; conbined with, | have bullets that

18 | are arnor piercing; conbined with upper managenent
19| to be carried out in a box.

20 Q Was that all of what was sai d?

21 A I"mcertain that's not all that was said,
22| no; that's just what | recall fromthe top of ny

23 head.

24 Q Do you recall that, after the carried out
25 in a box statenent, he stated that he didn't nean
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1 that; he nmeant his stuff carried out in a box?

2 A Correct.
3 Q But you're discounting that, right?
4 A That was after the statenent was al ready

6 Q What did you do with regard to this
7| incident?
8 A | contacted the | ocal supervisor that's

9| responsible for that area, that works for ne.

10 Q Wio is that?
11 A Matt Col bertine. | contacted ny boss.
12 Q Wio' s that?
13 A It was Greg Barber, at the tine. And |

14 | contacted | aw enforcenent in Anderson County.

15 Q Why did you call Anderson County?

16 A That's the county he lived in; he wasn't
17 | at work.

18 Q What did you tell Anderson County?

19 A | reviewed ny know edge of the

20 | conversation that had taken place at |unch, wth
21| the officer, and asked himto nake a face-to-face
22| visit with the individual, to determine if the

23| threat was credible, or not.

24 Q So you asked Anderson County to do a hone

25 vVisit?
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1 A | did. A knock and tal k.

2 Q What all was part of your request? D d
3| you nake it anything, other than go see hinf

4 A That was it. To, please, nake a

5| face-to-face visit, to determne if this threat is
6| a viable threat, or not.

7 Q Do you believe that, I'd like to see him
8| go out in a box, that's a threat?

9 A Yes, sir.

10 Q If he'd like to see it -- | nean, what

11| was he threatening to do?

12 A The veiled threat cane from | have
13| arnor-piercing bullets; |1've bought rifles; | have
14 | a stash of guns; |'ve now bought the gun of all

15| guns, a sniper rifle. And the next comment that |
16 | was told was namde, upper nanagenent wll be carried
17| out in a box; in conjunction with all that, that is
18 | considered a threat; that's why we went to | aw

19 | enforcenent and asked | aw enforcenent to pay a

20| visit, to determ ne whether or not that was a

21 vi abl e threat.

22 WAs it taken out of context? Is it a

23| viable threat? W don't know. | had not spoken to

24 | the enployee; | was asking | aw enforcenent to do

25 | that.
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1 Q Had you ever spoken to hinf
2 A Who?
3 Q Courtney Mtchell.
4 A Negati ve.
5 Q Did you ever?
6 A | did, at sone point, yes; that evening,
71 1 believe.
8 Q How did that transpire?
9 A |"'mnot certain. | think Courtney call ed
10 | nme after the police left -- | believe. It was a
11 | very short, very brief conversation. He said he
12 | was upset; that the police comng to his house,
13 | wupset his child, and, | believe, his nother; ended
14 | conversation, and he hung up.
15 | tried to speak to him he would not
16 | reciprocate in our conversation, whatsoever; he
17 | hung up on ne; which also led ne to believe that
18 | there could be an issue here. He wasn't willing to
19| talk about it, or converse about it, in any way,
20 | shape, or form He nade it very clear that he was
21 | in charge.
22 Q What do you know about his work
23 | performance?
24 A Absol ut el y not hi ng.
25 Q What do you understand as to his request
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1| to change positions, or anything |like that?
2 A | don't know that | know anythi ng about
3| it, prior to this incident; |'ve heard things.
4 Q What have you heard?
5 A | heard, at one point, he was | ooking for
6| a position in security, sonewhere, after all this
7| took place; or asked to be considered for a job in
8| security.
9 Q What el se have you heard, since that
10 | tinme?
11 A In regards to?
12 Q M. Mtchell.
13 A Everything |'ve ever heard?
14 Q Sur e.
15 A ["'mnot as -- I'mnot confortable stating
16 | everything |'ve ever heard because this was over
17| two years ago; and it's not as clear to ne, exactly
18 | what took place, two years ago.
19 Q Yes, sir.
20 A I'"'mnot sure that I'lIl get the sequence
21 | of events, or the information, exactly, correct.
22 Q Al right. [1'd just like to hear what
23 | you do recall.
24 A There was sone -- there was a phone call
25| fromCourtney Ray, to -- okay. Let's go back to
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1| the night that all this transpired.
2 Actually, that's all | knew, up to the
3| night this transpired. That night, the officer
4| called ne back, and said, Look, | don't think this
S| is aviable threat; | went and talked to the guy; |
6| had a face-to-face visit with him
7 He seened to think that things were taken
8| out of context; that he didn't nean any of it; he
9| was very sorry. Then | received a phone call on
10 | Monday, fromthe sane detective, that said, Look,
11| you need to take all precautionary neasures to take
12 | care of your enployees, imediately; this is a
13| viable threat; this person is dangerous, and we're
14| calling to alert you, right now, that this is a
15| viable threat.
16 He informed ne that Courtney Ray Mtchell
17 | had cone to the police departnent, and told them
18| that his wife had barricaded herself inside their
19| honme, with their son; and that he was worried for
20| his son's welfare. The police went to the house,
21| to do a welfare check, and found absolutely no
22 | evidence that anybody had barricaded anything, or
23| that a child was in any danger, whatsoever.
24 They felt so concerned about
25| M. Mtchell, at the tinme, that they nade a
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1| suggestion that he get psychiatric help,
2| psychiatric evaluation, voluntarily go to the
3| hospital. He said that he had voluntarily gone to
41 the hospital, but, subsequently, disappeared; that
5| he had gone back to Anderson County and conpl ai ned
6 | about the way they handled the situation, and his
7| son's welfare; that he was so di sturbed that he,
8 | subsequently, drove to Colunbia and drove to SLED
9| and conpl ai ned how Anderson County was handling the
10 | situation, and was sent hone from Col unbia by SLED;
11| that he felt that he was a viable threat, and we
12 | should do everything that we needed to, to take
13 | precautionary neasures for our enpl oyees.
14 Q So he's considered a threat, despite the
15| fact that he's going to the proper channels,
16 | driving to Colunbia to tell sonebody sonet hing.
17 A Sir, I'manswering what the detective
18| told ne; | can't speak for his judgnent.
19 Q So he said the things you discussed were
20| the reasons that he was a viable threat.
21 A Correct.
22 Q What did you do, based on that?
23 A | called ny boss; we reviewed it; we
24| called local |Iaw enforcenent, and arranged to have
25| off-duty officers, around the clock, as |ong as our
EveryWord, Inc. Court Reporting Page: 18 www.EveryWordInc.com

245



Donald Louis Canady

1| facility was open. W escorted certain people from
2| the building to their car, each day; we staffed the
3| facility with sonebody from UPS security around the

41 clock, each day, for |long periods of tine.

5 Q Did you go to Greenville?

6 A | did.

7 Q What did you do when you got here?

8 A | talked to some of the individuals that
9| were involved in the case. | don't renenber if |

10| talked to all of them or not; there was sone

11 | conversation with sone of them The supervisor

12 | that worked for ne, was here, as well; | reviewed
13| the information with Ken Baca and Reggi e and

14 | Sharon, | believe, is her nane.

15 Then there was an incident, |later, where

16 | soneone was sent a box of itens. One of the things

17| in the box of itens was the conceal ed weapon permt
18 | -- expired conceal ed weapon permt fromthis
19 | individual, along with other itens; there were

20 | phone calls that were made by Courtney Ray M tchell
21| on the night in question; fromwhat | renenber,

22 | there may have been a trespass notice witten to
23 | soneone, that he's not allowed back on the

24 | property -- I'mnot sure which person that was,

25 whether it was Battista, or who.
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1 That's, pretty nmuch, ny involvenent with
2 It

3 Q So they sent a couple trespass notices?
4 A | believe so.

5 Q VWhat was your involvenent with the | aw

6 | enforcenent?

7 A Setting up the schedules, so they could
8| show up and be there on tinme; and nmake sure they

9| were paid appropriately; providing themwith a

10 | picture of Courtney Ray Mtchell, to nmake sure that

11 | they knew who he was.

12 Q Did you help themw th breach of peace?
13 A I"'mnot a | aw enforcenent officer; no,
14 | sir.

15 Q Did you nmake any suggesti ons?

16 A Not that | recall.

17 Q How | ong were you up here, before you

18 | went back to Col unbi a?

19 A | don't renmenber.

20 Q Your notes will have who you spoke to,

21 | and what they said, right?

22 A Probably not. There would be sone notes,
23| but | think nost nmy stuff was probably discarded;
24| there was probably e-mails with a generic overview

25 of the case.
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1 Q Wth regard to M. Mtchell's nental
2 | makeup, did you speak to anybody regardi ng that?
3 A | spoke to the detective who told ne he
4| was unstable and should be considered a threat; |
5| conveyed that to Ken Baca, to Reggie, and to ny
6 | boss, JimGover.
7 Q The detective's nanme?
8 A Cochran, | believe.
9 Q From your discussions with Greenville,
10 | were you aware of any stressors, or anything |like
11| that, that M. Mtchell may have had?
12 A "' mnot sure what you're asking for, sir.
13 Q Di d soneone give you a description of
14| M. Mtchell -- their thoughts -- so you understood
15 | what you were dealing with?
16 A No, sir.
17 Q No one described Courtney Mtchell.
18 A Not that | recall. Describe himin what
19 manner ?
20 Q Descri be his deneanor.
21 A Not that | recall, other than the
22 | enployees that we tal ked to, described his
23 | deneanor.
24 Q Yes, sir. \Wat did they say?
25 A I"'mtrying to think back two years;
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1| please bear with ne, it's been a while. They said
2| that his actions, as well as his appearance,

3| alarned them greatly; that they were concerned

4 | because of his behavior at |unch.

5 Q On that day, was he acting consistently
6| with the way he normal ly acted?

7 A | believe they said, He seened agitat ed.
8| They were nore concerned with -- naybe there was

9| sone vocalization, by him to use sone curse words
10 | to describe soneone, calling themdifferent nanes;
11| as well as, they were concerned for their boss; as
12| well as, all nanagenent; greatly concerned for

13| their safety because of the comment about being

14| carried out in a box.

15 Q Did you discuss with them his

16 | performance?

17 A No, sir.

18 Q Did they give you any reason why he woul d
19| be like this?

20 A Soneone nentioned that they thought,

21 | because of itens he said, that he may have been

22 | suffering from PTSD.

23 Q Do you renenber who said that?

24 A | do not.

25 Q So the character sketch that you gave the
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1| police about him is what?
2 A | didn't give thema character sketch. |
3| related the facts of evidence: This was what took
4| place; this was what was said; please go forward,
5| and see if it's a viable threat.
6 Q Are you responsi ble for background
7| checks?
8 A No, sir.
9 Q Who is?
10 A Human resour ce.
11 Q How of ten do you do those on an
12 | i ndividual ?
13 A Next to never. They're done by human
14 | resources.
15 Q Do you know of any disciplinary action
16 | taken against M. Mtchell?
17 A | do not.
18 Q Do you know of any conplaints that were
19 | made agai nst hinf
20 A I|"mnot certain; | don't recall.
21 Q Were you aware of his health, or nental
22 | issues, at any point?
23 A Only after this incident began.
24 Q What did you | earn?
25 A | learned that the information that | was
EveryWord, Inc. Court Reporting Page: 23 www.EveryWordInc.com

250



Donald Louis Canady

1| provided by the police; that they felt he was a

2| threat to our enpl oyees.

3 Q VWho was responsi ble for his term nation?
4 A ' m not sure.

5 Q If he had asked to be noved for stress --
6 | whatever reason -- would you be aware of that?

7 A No, sir.

8 Q Did you have a discussion with him other

9| than himcalling you to tell that you his famly

10 | wasn't pleased, or he wasn't pleased that his

11| famly was bot hered?

12 A | don't renenber; | may have, but | don't

13 t hi nk so.

14 Q Did he make any threats toward you?

15 A Not that | recall.

16 MR SMTH  Make this exhibit 1, please.
17 (Canady Exhibit 1, Handwitten Notes,

18 mar ked for identification.)

19 BY MR SM TH:

20 Q ' m show ng you what has been marked as
21| Plaintiff's Exhibit 1. Can you tell nme what this
22 | is.

23 A | have no idea. They're notes wth ny
24| npanme witten on them msspelled; inproperly

25 | diagnosed as a security officer.
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1 Q kay. Who's Fuller?
2 A | have no idea.
3 Q To your know edge, was M. Mtchell ever
41 an issue prior to this, prior to the |unch?
5 A Can you please clarify.
6 Q Did you know about Courtney Mtchell,
71 prior to this lunch?
8 A No, sir.
9 Q Did anybody tell you of any psychol ogi cal
10 | issues that he may have had previously, or during
11| this event?
12 A During this event, soneone nentioned
13 | that, maybe, he had sonme PTSD froman injury he
14 | sustained -- an alleged injury he sustained during
15| an | ED explosion in Afghani stan, as these notes
16 | say; | don't renenber it, though.
17 Q When you say, alleged, have you | earned
18 | anything further, since that tine?
19 A Everything is alleged, until | know for
20 | certain.
21 Q Vel |, what have you | earned, since then?
22 A | don't have any know edge, at this
23 | point.
24 Q Why do you use that term alleged?
25 A Everything is alleged, until | understand
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1| that it actually happened.

2 MR SMTH | have nothing further.

3 MR. WLLIAMS: No questions.

4 MR SM TH  Thank you for your tine, sir.

5 - - -

6 (The deposition concluded at 12:25 p.m)

7 .- -
8 (Wtness excused.)
9 .- -

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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1 (It is hereby stipulated and agreed

2 by and between counsel for the respective
3 parties that this deposition is being

4 taken in accordance with the South

5 Carol i na Workers' Conpensati on Conm ssi on
6 and the Adm nistrative Procedures Act;

7 and that the deponent does not waive

8 readi ng and signing of this deposition

9 transcript.)

10 .- -

11 DW GHT | NVAN, after having been

12 first duly sworn, was exam ned and

13 testified as fol |l ows:

14 - - -

15 EXAM NATI ON

16 .- -

17| BY MR SM TH:

18 Q M. Inman, ny nane is Don Smth. |

19| represent M. Mtchell for a workers' conpensation
20 | claimthat he's brought agai nst UPS.

21 Wth that in mnd, we're taking a

22 | deposition to further that case, | guess. 1'll be
23 | asking questions regarding your relationship to

241 M. Mtchell, UPS;, and getting sone background on

25| you, so | have a better understanding of you, as an
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1| individual.
2 I'I'l be asking questions, sonmewhat,

3| rapidly; and if they're too rapidly, so as to nake

41 it so you can't understand it, or can't hear it,
5| ask ne to restate it; I'll be happy to do that. |If
6| | ask a confusing question, which I'mknown to do,

7] please ask ne to ask it a different way; because if
8| you answer it, I'll think you understood whatever |
9| asked; so if you could just do that, we'll be in

10 | good shape.

11 You have to verbalize all your answers

12 | because of the fact that she is recordi ng what we
13 | are saying; so that way, she can prepare a

14 | transcript of the testinony.

15 Coul d you tell us your nane, please.
16 A Dwi ght | nman.

17 Q Where do you live?

18 A 4 Newport Drive, Travelers Rest, South

19 | Carolina.

20 Q How | ong have you |ived there?

21 A Si nce January. | bought the house, the
22 | end of January.

23 Q Where did you live prior to that?

24 A Pl antati ons at Haywood, which is an

25 | apartnent conplex off Haywood Road.
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1 Q Where did you get your education?

2 A ["msorry?

3 Q Where did you get your education?

4 A Oh. Augusta State University.

5 Q What was your undergrad degree in?

6 A Busi ness admi ni strati on.

7 Q Where do you currently work?

8 A UPS.

9 Q How | ong have you been there?

10 A Five years in February.

11 Q What's your position?

12 A I'"'man ISR, inside sales representati ve.
13 Q Has that been your position the whole
14 | tinme?

15 A Yes.

16 Q What is your patch of land, if you wll?
17 A | handle the Virginia area; and | have
18 | the 81 corridor from Buena Vista to Harrisonburg;
19| and then |'ve got the Charlottesville area.

20 Q Where did you work prior to UPS?

21 A I was unenpl oyed.

22 Q Well, where was the last tinme?

23 A Prior to that, | worked at State Farm
24 Q What did you do there?

25 A | nsurance sal es; worked for an agent.
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1 Q Do you renenber when M. Mtchell started
2| with UPS?

3 A No. | don't renenber, exactly, when he

4| started because | can't renenber if he was already
5| with the teamwhen | joined it, or not.

6 Q What woul d you say your relationship was

7| with hinf

8 A Cowor ker .

9 Q Did you tal k outside of work?

10 A Just -- we'd go to lunch, every now and
11 | then.

12 Q What did you tal k about?

13 A | don't recall all of it, but just what's
14| witten down there, | nean.

15 Q When you went to |lunch, what did you talk

16 | about? Hunting?

17 A Yeah. | nmean, he would tal k about

18 | hunting; and | know he nentioned his brother had
19| been in the NFL; and he was on a farm just stuff
20| like that.

21 Q So he tal ked about hunting and guns and
22| stuff?

23 A Yeah. He nentioned hunting and guns.
24 Q What do you recall fromthose

25 | conversations? Anything of note?
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1 A No. Nothing really of note. | nean,
2| he's just a coworker; didn't really stand out,
3| so...
4 Q VWhat was his work performance |ike?
5 A | can't speak to that because | don't
6| know. | didn't have any interaction with hin |
71 tried to help hima couple tinmes; he asked ne a
8 | couple questions; and that's it.
9 Q So he was concerned about his work
10 | performance?
11 A | mean, | don't know if he was concerned.
12| He was just like everybody else that's new. If you
13 | don't understand sonething, you ask a question.
14 Q Was his desk close to yours, ever?
15 Yes. He sat right next to nme; not the
16 | whole tine, but, | know, at one point.
17 Q VWhat were your observations?
18 A What do you nean?
19 Q Did you see anything out of the ordinary?
20 A No.
21 Q How were his enotions?
22 A Just |ike anyone el se; just sat there and
23| did his job, as far as | know.
24 Q You were at that |unch?
25 A Yes. | was at the |unch.
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1 Q Pl ease tell ne about it, in your words.
2 A | nmean, it's witten down. | can go over
3| the statenent; it's a pretty lengthy statenent, so,
41 1 nmean, | can tell you what | renenber.
5 If it matches up, it matches up; because
6| I'm kind of, doing it fromnenory, and that was,
7| what, two-years ago.
8 W went to lunch at the dynpian; he was
9| already waiting on us when we got there; he seened
10| alittle agitated, or irritated; and | sat -- if |
11 | renenber correctly, he was at this end of the
12 | table, kind of |ike where you are; and | was
13| sitting over where that gentleman is; and there
14 | were a coupl e people in between us.
15 But he just seened irritated; and he was
16 | talking with several people at the sane tine,
17 | maki ng statenents about managenent; maki ng
18 | statenents about friends he had known in, | guess,
19| the Arny, or wherever, in his past; making
20 | statenents about, | guess, sone altercation he had
21| outside of -- |1 think it was a Five CGuys.
22 And then he just got up and left, like,
23 | very abruptly; got up and left. | think he only
24| had a coffee, if | renenber correctly; so we just,
25| kind of, thought it was strange.
EveryWord, Inc. Court Reporting Page: 9 www.EveryWordInc.com

262



Dwight Inman

1 Q WAs he meki ng any sense?

2 A Not a lot, in my opinion.

3 Q Was he havi ng one conversation?

4 A No. Like |l said, it seemed to ne, he

5| was, kind of, carrying on conversations with all of
6| us; little conversations here and there, which I

7| think I nmentioned.

8 Q Coul d you draw a table -- the table that
9| you were sitting at -- and where you guys were

10 | sitting.

11 A And this is to nenory. | just know
12| that -- | know Ray was here -- this was Ray. And
13| I'mpretty sure | was here; and | think G na was

14 | here; and | can't renenber where Scott and Leonard
15| were. | know one of them-- | can't renenber if it
16 | was Scott or Leonard -- were directly across from

17 me, SoO...

18 Q Based on what you heard com ng from

19| M. Mtchell, what were your thoughts?

20 A What were ny thoughts?
21 Q What were your thoughts.
22 A VWhat were ny thoughts? M thoughts were

23| that we need to tell sonebody that he had nade
24| these statenents; and that we wanted himto get

25 | hel p.
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1 Q Hel p for what?
2 A Vel |, obviously, he was disturbed. |
3| nean, | don't know for what; he just seened

4 | disturbed, at that | uncheon.

5 Q Had you ever seen anything like it?

6 A No. That's why we were all, kind of,

7| taken back; because it was |like he was a different
8 | person at that | unch.

9 Q Were you aware that he had asked to be

10 | noved, in the conpany?

11 A Yes.

12 Q VWhat positions did he ask to be noved to?
13 A The only thing | ever heard hi mnention
14 | was, | think, security.

15 Q Do you know if he had the opportunity to

16 | talk to sonebody about that? O was that just an
17 | asi de?

18 A It was just, | knew he was interested in
19| it. | don't knowif he talked to anybody about it,

20 or not.

21 Q Did he tell you about his struggles at
22 | work?

23 A No.

24 Q He didn't tell you that he was having

25 trouble with the calls, and so forth?
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1 A No. We didn't have that kind of
2| relationship.
3 Q Did he ask you for hel p?
4 A No. | nean, he asked ne for help, |ike,
5| howdo | enter this into the conputer; but not
6| like, I don't know what |'m doi ng.
7 | nmean, like | said, everybody needs hel p
8| figuring out the systens, and things |ike that;
9| those are the general questions that he asked ne.
10 | Hey, where | do | ook this up, or where do | | ook
11 | that up?
12 Q Wth regard to the other workers, did he
13 | ask nore questions or |ess questions, than other
14 | peopl e?
15 A Conpared to ne, he probably asked | ess,
16 | because | asked a lot; but he seened to ask about
17| the sane as everybody else. | nean, people ask a
18 | 1ot of questions when they go on the floor, so...
19 Q How many questions did you ask hinf
20 A | didn't really ask himany questions.
21 Q Wy not? You just said you had
22 | difficulty.
23 A No. Wwen | first got on the floor, | had
24 | difficulty. When he got there, 1'd been with the
25| conpany for a while, so...
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1 Q So you were before him

2 A Oh, yeah. | started in 2011.

3 Q Did you ever see anything |ike that

41 lunch -- anything at all -- by M. Mtchell?

5 A No.

6 Q Do you recall what your testinony was

71 in -- hold on one second, please.

8 How did M. Mtchell exit the restaurant?
9 A Just paid for his cup of coffee and got

10 | up and left.

11 Q Did he say goodbye?

12 A Not that | recall. | know he was going
13| to do sonething to his truck. He m ght have

14 | nentioned, hey, headed out to do sonething to ny
15 | truck; because | know he was getting accessories to
16 | put on his truck; so, to the best of ny know edge,
17| he exited, saying, hey, I'mgoing to get sonething
18 | done to ny truck.

19 Q Q her than the nanes, and whatever, at
20 | that lunch, had he ever been negative to you, in
21| any way?

22 A Yeah. | don't knowif he really cared

23 for ne that nuch, but, so...

24 Q What woul d gi ve you that thought?
25 A | just -- sone of the stuff -- well, |
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1| qguess | take that back because it was really the
2| stuff that he said at the lunch that nmade ne think
3| he was negative; calling ne a taxi driver, and the

41 things he said at the |unch.

5 Q So prior to that?
6 A No.
7 Q Did he cone within armis I ength of you

8| that day?

9 A |'"'msure he did. [|'msure | probably

10 | shook hi s hand.

11 Q Did he call at your house?

12 A Yes.

13 Q What did he say?

14 A He asked ne why | called the cops on him

15| and | tried to tell himthat | didn't call the cops
16 | on him and he told ne that, yes, you did.

17 The cops cane to ny door; they scared ny
18| wife; they scared ny little boy; and I was no

19 | longer allowed on his property; | would be

20| receiving a letter fromhis |awer.

21 Q And did you receive sonething from hinf

22 A Yes.

23 Q What was that?

24 A It was a letter that cane to the office.

25 Q What was it?
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1 A | think it was --
2 Q Trespass notice?
3 A Yeah. Trespass noti ce.
4 Q Did he attenpt to call you, at any tine,
5| after that?
6 Not that | know of.
7 Q Did he tell you he was going to Atlanta?
8 A He nentioned going to Atlanta with a
9| file.
10 Q A file? Wat's your understandi ng of
11| that?
12 A | didn't know what he neant. He just
13| said, I'"'mgoing to Atlanta with a file, watch the
14 | news.
15 Q But not com ng to anybody's place and
16 | hurting them right?
17 A No. He didn't verbally say that.
18 Q Scott Brown asked hi m about his gun,
19| didn't he?
20 A | believe so. One of us did; it was
21 | probably Scott.
22 Q And G na Jones tal ked about her pistol.
23| Did she have a d ock?
24 A | don't recall.
25 Q Was Courtney a different person that day?
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1 A In ny opinion, he was a different person.
2 MR SMTH | have nothing further.
3 MR. WLLIAMS: You' re done. Thank you,

5 COURT REPORTER: Did you want to nmark
6 this as an exhibit?

7 MR. SMTH  Yeah.

8 MR. WLLIAMS: No objection.

9 (I nman Exhibit 1, Diagram narked for
10 I dentification.)

11 - - -

12 (The deposition concluded at 2:42 p.m)

13 - - -

14 (Wtness excused.)
15 - - -

16
17
18
19
20
21
22
23
24

25
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1 (It is hereby stipulated and agreed
2 by and between counsel for the respective
3 parties that this deposition is being
4 taken in accordance with the South
5 Carol i na Workers' Conpensati on Conm ssi on
6 and the Adm nistrative Procedures Act;
7 and that the deponent does not waive
8 readi ng and signing of this deposition
9 transcript.)
10 .- -
11 M CHAEL LEONARD, after having been
12 first duly sworn, was exam ned and
13 testified as fol |l ows:
14 - - -
15 EXAM NATI ON
16 .- -
17| BY MR SM TH:
18 Q M. Leonard, ny nane is Don Smth, as you
19 | know, and we're here today on a workers'
20 | conpensation clai mbrought by Courtney Mtchell,
21 | versus UPS; and the purpose of this event is to
22| find out a little bit nore about M. Mtchell's
23| work at UPS, as well as, your understandi ng of
24| events, and participation in sane.
25 | woul d ask, when you answer ny
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1| questions, that you do it verbally; so that way,
2| the court reporter can nmake a record. If you don't
3| wunderstand what |'m asking you, please ask ne to
4| rephrase; because if you answer ne, | will think
5| that you understood what | was asking you; and |
6| have a tendency to nunble, so if you don't hear ne,

7| or what have you, please ask ne to restate the

8| question. |If you need a break, please ask ne; and
9| we'll, of course, stop.
10 Coul d you state your nane for the record,

11 | pl ease.

12 A It's Mchael Leonard.

13 Q And M. Leonard, when were you born?
14 A April 14, 1962.

15 Q Where do you currently reside?

16 A Charlotte through the week, and

17 | Spartanburg on the weekends.

18 Q Do you have a residence in both places?
19 | Do you have a house in both places? Were do you
20| get mail?

21 A Bot h | ocati ons.

22 Q Al right. Tell nme your educati onal

23 | background.

24 A | have a bachelor's in political science,

25| and I"'mcurrently working on a master's in business
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1 adm ni strati on.

2 Q Where'd you go to school ?
3 A | went to UNC, Charlotte; the masters in
4 busi ness will be fromFlorida Institute of

5| Technol ogy.

6 Q Who are you currently enpl oyed with?

7 A UPS; United Parcel Service.

8 Q How | ong have you been with thenf

9 A Si x years in Cctober.

10 Q What was the year of your birth, again?
11 A 1962.

12 Q What are your responsibilities with UPS?
13 A When | first worked there, | was an

14 | inside sales rep; currently, I'man account

15 | executive, on the outside, in business devel opnent.

16 Q How many positions did you nove up in the
17 | ladder, if you will, to get to where you are now?
18 A One.

19 Q So you just went frominside sales to

20 | account rep.

21 A Correct.

22 Q And that's outside sales.

23 A Correct.

24 Q When did that transition take place?

25 A February of this year, 2015.
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1 Q Where did you work, imrediately prior to
2| UPS?
3 A | worked for a conpany called, The
41 Cellular Store, Carm chael Wreless.
5 Q How | ong were you with thenf
6 A | think it was 18 nonths. It was, kind
71 of, a contract position with a gentleman that owned
8 | that business.
9 Q Prior to that?
10 A Fol l ett Hi gher Education G oup.
11 Q How do you spell that?
12 A F-O L-L-E-T-T.
13 Q And what were your responsibilities
14 | there?
15 | was a store director with them
16 Q VWhat were your responsibilities?
17 A Ran a university book store.
18 Q Were you there a lengthy tine?
19 A Fi ve years.
20 Q And i mmedi ately prior to that?
21 A Harris Teeter.
22 Q How | ong were you with Harris Teeter?
23 A Twel ve years.
24 Q Whay did you |l eave Harris Teeter?
25 A | was living in Atlanta, and they were
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1| pulling out of Atlanta and South Carolina, in the

2| Upstate; and | had an opportunity to go work for

3| Follet Education, at Georgia State University.

4 Q And you left Follett, why?

5 A Moved back up to help take care of ailing
6| parents, on both sides of the fam|ly.

7 Q And the Carm chael job, was that up in

8| the Upstate, here?

9 A Correct.
10 Q And you left for UPS, why?
11 A For the benefits. | was paying for

12 | benefits, out of pocket, because it was, kind of, a

13 | contractual position; it didn't offer benefits.

14 Q So you started with UPS when?

15 A Probably six years -- 20009.

16 Q What were your responsibilities, as

17| inside sal es?

18 A W had an account base that was assigned

19| to us, and we were required to nake calls each day.
20| At the tinme, we were asked to nmake at |east 15, to
21| 20 calls a day, to discover new vol une; what we
22 | called penetration and conversion opportunities

23 within those custoners.

24 Q What was your area for calling?
25 A Let ne think. Wien | first started with
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1| them | had the CGeorgia area.

2 Q So was it all of Georgia?

3 A Not all of Georgia, | had Atlanta. [|'m
41 trying to think. It was Atlanta, and then Macon,
5| and that area. It was set up with specific zip

6| codes in a geographical area, but Atlanta woul d be

7|1 the primary.

8 Q Did you stay in Georgia the whole tine?
9 A No, sir. They restructured the sales
10 | groups; and when we restructured, | went into

11 | Virginia.
12 Q Is that the whole state of Virginia, or

13 cl ose to DC?

14 A Ri chnond. And then the surroundi ng area,
15| 1i ke Powhat an.

16 Q Wl ianmsburg?

17 A Didn't go over to WIIiansburg.

18 Q Wth regard to your enploynent wth UPS,
19| is Virginia the last area that you had, prior to

20 | taking the step up in position?

21 A No, sir.

22 Q Where were you at next?

23 A | had Pennsyl vani a.

24 Q What part of Pennsyl vani a?

25 A Readi ng and Lancaster.
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1 Q Har ri sburg?

2 A Yes, sir.

3 Q When did you have that area?

4 A Up until | noved to the position in

5| February.

6 Q How did you do in Harrisburg?

7 A | did all right.

8 Q How | ong were you in Pennsyl vani a?

9 A If | renmenber correct, it was about a

10 | year-and-a-half, give or take.
11 Q UPS wants you to reach a certain
12 | percentage; is that right? A certain goal, or what

13 | have you.

14 A Correct.

15 Q What is that goal ?

16 A For inside sal es?

17 Q Yes, sir.

18 A It would be, that you need to be, at
19 | least, 100 percent on, what we call, bid grow h;

20 | and also, you had to neet a standard for your, what
21| we call, CV VAT, but, | guess, revenue; and it's a
22 | cunul ative, validated sales total, is what it cones
23 | out to.

24 So you had three criteria under that,

25| that you had to neet, at 100 percent; that would
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1| be: Gound, air, and hundredwei ght.
2 Q Did you say, hundredwei ght?
3 A Hundr edwei ght. Those are three of the
4| services that we offer through the small package
5| system
6 Q Hundr ed- percent bid growth, what does
7| that entail?
8 A That woul d be when you're talking to your
9| custoners, and you're figuring out whether they
10 | have additional revenue, or penetration
11 | opportunities, you would structure a new pricing
12 | agreenent, or discounts, if you will, for that
13 | custoner; and based on the volune where they were
14 | when you put that bid in place, and the new vol une
15| that cane in, under that new contract -- would
16 | create that new percentage, in terns of growth.
17 Q How were you doi ng, on average, during
18 | that year-and-a-half?
19 A Met the goals in those areas. On bid
20| growth, it was -- | don't renenber, specifically,
21| I'msorry; but it was over 100 percent.
22 Q And that was your average, over that
23| time. What did you start off with? Was it a tough
24 | place?
25 A It was m d-90s, when | took over.
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1 Q So a year-and-a-half prior to the
2| beginning of this year; is that right? Latter part
3| of 20137
4 A Yes, sir.
5 Q The last nonth you had it, what was the
6 bid growmh?
7 A | don't renenber, specifically, I'm
8| sorry. It was over 100, though. | would not have
9| been able to nove to the A position, wthout it
10 | bei ng above 100.
11 Q Do you renenber when Courtney Mt chel
12 | began wor ki ng at UPS?
13 A | don't renenber the specific year, no.
14 Q What was his position, in relation to
15 | yours?
16 A Sanme, simlar position; inside sales rep.
17 Q During that tinme that you were inside
18 | sales rep, did your desk, or space, remain the sane
19| the entire tinme?
20 A No, sir. They noved the configuration
21 | around, every once in a while; just to change
22| things up, and give you a different perspective, or
23| view, | guess.
24 Q 2012, where were you?
25 A 2012, we were in the old building. |
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1| think we were on the sixth floor of the Fluor
2| Daniels building.
3 Q Where are you now?
4 A I"'min Statesville, and Salisbury, North
5| Carolina.
6 MR SMTH Can we go off the record, a
7 second.
8 (Di scussion off the record.)
9| BY MR SMTH:
10 Q Courtney Mtchell started in 2012, about?
11 A Pr obabl y.
12 Q Where was his area; neaning, where he
13 | sat, conpared to yours?
14 A | don't renmenber, at the tine.
15 Q When he first got there, was he
16 | friends -- fast friends with anyone? Wo did he
17 | hangout with the nost?
18 A Not that | can recollect, no.
19 Q When did you talk to hinf
20 A | would stay late, sonetines, and he
21| would be there late; and we would tal k, sonetines,
22| in the evenings; but as far as a specific tine, |
23| don't renenber.
24 Q Do you recall his abilities, or skills,
25| or anything relating to the job?
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1 A He struggled with the job; he did not
2| appear to be very conputer savvy; was reluctant to
3| get on the phone.
4 Q Did you, at any tine, provide counseling,
5| or help himin any way?
6 A | woul d make suggestions to help him
7| target custoners to call.
8 Q Where was he at immediately prior to his
9| departure? And |I'mtalking about the sal es area.
10 A He was on disability when he left.
11 Q The | ast place that he was selling to?
12 A | don't know his area; | don't renenber.
13 Q Could it have been Harrisburg?
14 A If it was, | didn't see any notes in our
15| teans, which is our custoner relations managenent
16 | systemthat had his nane on it.
17 Q VWho was selling there, imrediately prior
18| to you?
19 A Harrisburg -- | don't renenber. |I'm
20 | sorry.
21 Q Do you renenber M. Mtchell being
22| written up, or anything of that nature?
23 A No, sir.
24 Q Did you ever have the opportunity to have
25| a desk located i mediately next to hinf
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1 A | recall, at one tinme, | think we were

2| adjacent to one another.

3 Q Where was your sales area, at that tinme?
4 A It woul d have been the Virginia area.
5 Q Do you have a sal esman of the nonth, or

6| anything |like that?

7 A No, sir.

8 Q Do you have any awards, or certificates,
9| that are given to sonmeone who has, either,

10 | surpassed their goals, to a certain extent, or had

11 | the best sales, or anything |like that?

12 A They woul d do recognition on Fridays.
13 Q And what's involved with recognition?
14 A W do, what we call, a pre-call neeting,

15| PCM and on Fridays, they would recogni ze peopl e
16 | that had brought in a | ot of volune, either on 100
17 | weight or ground or international.

18 We had, like, alittle contest; and

19 | people that woul d have, you know, the | argest

20 | increase fromthe previous week, would be

21 | recogni zed.

22 Q And that was on a weekly basis.
23 A Yes, sir.
24 Q Do you recall if Courtney ever went in

25 that, or succeeded in that?
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1 A Not that | recall, no.
2 Q Did you have anything on a nonthly basis?
3 A There woul d be contests for tinme off, you
41 know, a day off; or, you know, X nunber of hours
5| off. On a nonthly basis, they would run a contest
6| for the nonth, and you had to have, you know, a
7| certain goal to be net, to be part of that.
8 Q But there was nothing given for enpl oyee
9| of the nonth, or sal esman of the nonth, or
10 | sonething to that extent.
11 A No, sir.
12 Q What is your assessnent of Courtney
13| Mtchell?
14 A "' mnot sure what you' re asking.
15 Q If you were to describe him how woul d
16 | you descri be hinf
17 A A di sturbed individual; there was a | ot
18 | of angst and anger.
19 Q Can you give ne an exanple of what we're
20 | tal king about.
21 A This is put in the perspective that, when
22| we first becane acquai ntances on the team that he
23| was an lrag and Af ghani stan Veteran; and
24 | understanding, as a civilian, that we could not,
25 | probably, conprehend sone of the things that he
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1| saw, and that he alleged he experienced -- because
2| | don't knowif he was actually a veteran or not.
3 Based on the comments, you could tell
41 that he was deeply troubled by things that,
5| allegedly, occurred when he was over seas.
6 Q Yes, sir. \Wat do you know, now? You're
7| prefacing your statenments, so what is your
8 | understandi ng now?
9 A | have no clarification whether he has
10 | been, or was not, in the service. M interactions
11| with him originally, were predicated on himbeing
12 | a war veteran.
13 Q Since that tine, you' ve | earned what?
14 A Not hi ng, one way or the other.
15 Q So what you're saying, then, is, the only
16 | information that you have, is that, he was a
17 | veteran, according to him you don't have anything
18 | el se.
19 A No, sir. | do not.
20 Q | guess | don't understand.
21 A Vel |, maybe | should not use the word,
22| alleged. That may not have been a good word
23 | choice, on ny part.
24 Q But you'd agree with ne, since you used
25| that term that neans you have a question about
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1| that.

2 A Personally, | do. Yes, sir.

3 Q And you base that on what?

4 A Just on ny own feeling. | have nothing

5| concrete to base it on.

6 Q Did you have any di scussi ons about

71 M. Mtchell with other fell ow enpl oyees?

8 A Not anyt hi ng ot her than what happened

9| that particular day at |unch, no.

10 Q Never tal ked about him beforehand?
11 A No, sir.
12 Q What know edge did you have of any issues

13 | that he may have had, prior to the |lunch?
14 A As far as, what type of issues?
15 Q Anyt hi ng that m ght have been wat ercool er

16 | talk, or sonething of that nature; scuttle-butt, |

17 | guess.

18 A | have no know edge, prior to that.

19 Q No di scussions, at all?

20 A No, sir.

21 Q Did you have a nane for hin? Do you have

22 | any nicknanmes?
23 A G her than -- | can't think of how it was
24 wor ded, but we watched a shooter video, and

25 | everybody -- because Ray had becone increasingly
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1| agitated at work. | can't renenber what it was,
2| but there was a nicknane.
3 |'"'msorry. | can't renenber,

41 specifically, what it was.

5 Q Shots fired?

6 A Yeah. Thank you.

7 Q How was that -- | nean, do you know who
8| started that? | mean, who created that?

9 A | think it was just association fromthat

10 | video because | think it was the title of that

11 | video; but putting that in perspective -- | know

12| this is, probably, not relevant -- but thinking

13| that he was suffering sone type of traumm, or

14 | stress, frombeing a veteran.

15 | think, at that tinme, you know, we could

16 | see that sonething was going on with Ray, or felt

17| like sonething was going on; | don't know. Bottom
18 | line of that was -- or that thought is -- we felt
19 | like Ray needed to seek sone kind of help, but we

20| didn't know how to approach it.

21 Q Did he ever talk to you about his

22| difficulties with the position?

23 A He just said he had a hard tine nmaking
24| the calls; he didn't like it; and he had a hard

25| time working the different prograns we had to use,
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1| to do our job.
2 Q Hs difficulties, did they becone
3| increasingly obvious with the passage of tine?
4 | mean, could you see a direct increase
5| in his angst, on a nonth-to-nonth basis?
6 A That woul d be fair to say, but that was
7| across the board for everybody. Like |I said, you
8 | have goals you have to neet; and if you're not
9| hitting those goals on a nonthly basis, you'll have
10 | a hard tine neeting your year-end goal.
11 So it wasn't just, necessarily, Ray; it
12 | was ne, and everybody el se.
13 Q How was he doing in the beginning?
14 A He struggled in the beginning, but
15 | everybody struggles in the beginning, as you're
16 | learning the systens. There's a |earning curve,
17| and | don't think Ray ever got past the
18 | | earning-curve part.
19 Q Do you know of himasking to go into
20 | security, or sonething like that, to get away from
21| the sales, and the difficulties he was havi ng?
22 A | remenber him nentioning that he wanted
23| togointo a different area. | don't recall that
241 it was, specifically, security.
25 Q Al right. You don't know what it was,
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1| necessarily, but did you understand why?
2 A | think it was because he could not do

3| what was required for us to do, at the desk.

4 Q When did he start voicing that thought?
5 A It woul d have been prior to his going
6| out, so it would be sonetinme -- I'mtrying to

7| remenber when Ray wasn't there, so | apol ogize;

8| just before himnot being there.

9 Q Vell, let's say the lunch was June 26,

10 2013.

11 A kay. It would have been |ate 2012.

12 Q Do you know who he asked for that? Wuld

13| it have been Reggi e Onens?

14 A | nmean, to start any type of request, you
15 | woul d have gone through your coach, and then

16 | supervisor; but we have a very open-door policy, so
17 | he coul d have approached Reggi e about it, directly,
18 | too.

19 Q If you do it the way you're supposed to,

20 | he woul d have spoken to whom first?

21 A Either G na Jones or Mke Batti sta.

22 Q G na Jones' position, was what?

23 A She was the coach, at the tine.

24 Q VWho was your coach?

25 A G na was.
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1 Q And M ke's position?

2 A Super vi sor.

3 Q WWere you ever a coach?

4 A No, sir.

5 Q What was your relationship with
6 Ms. Jones?

7 A Just coach; col |l eagues.

8 Q VWhat was her relationship with
9| M. Mtchell, fromyour perspective?

10 A Col | eagues.

11 Q You previously said that you didn't know

12 | how to address the indications you had about

13| M. Mtchell; is that right?

14 | nmean, did you tell G na Jones, your

15 | coach, that you were concerned about M. Mtchell's
16 | nental heal th?

17 A | don't believe | did. No, sir.

18 Q Did you have any di scussions with

19 | coworkers, prior to that lunch?

20 A Concerning Ray's state of m nd?

21 Q Yes.

22 A No, sir.

23 Q Are you aware of anyone discussing it,

241 prior to that |unch?

25 A No, sir.
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1 Q Can you tell ne what happened at the
2| lunch; who was involved; who was there.
3 A Went to lunch; | rode over with Dw ght,

41 Gna, and Scott. When we got to the restaurant,

5| Ray was sitting at the table; which surprised ne

6 | because, | think, he was out on sone type of |eave,
7| at the tine.

8 Q G na Jones had not told you that he was
9| com ng?

10 A No. | don't renenber her saying that. |
11 | just renenber wal king in and being surprised that

12 he was t here.

13 Q Was that at the d ynpian?
14 A Yes, sir.
15 Q "' mgoing to hand you a piece of paper,

16 | and pen, and I'd like you to draw the table, or
17 | wherever you were sitting at; and then, if you
18 | woul d, put everyone around the table where they

19| were sitting.

20 A (Wtness conplying.)

21 MR SM TH  Thank you. We'IlIl nake that

22 Plaintiff's Exhibit 1.

23 MR. WLLIAMS: No objection.

24 (Leonard Exhibit 1, D agram nmarked for

25 | dentification.)
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1 BY MR SM TH:

2 Q Go ahead and tell nme how | unch began, for
3| you, when you got there; howdid it play out?

4 A Vell, | think we all sat down, and, you
5| know, kind of, asked Ray how he was; and he, kind
6| of, pretty much, took over the conversation, at

71 that point in tine.

8 Q Do you know -- well, how did the

9| conversation begin? Ws there a topic? Do you

10 | know why he was on disability?

11 A | do not.

12 Q G ve your nenory of the lunch. Just tel
13 nme the story.

14 A Vell, | was going, and then, just,

15 | general conversation; and then the conversation

16 | really went downhill; and, like | said, it becane,
17 | pretty nmuch, a one-sided-type situation, with Ray
18 | tal king about, he had started a -- | think he said
19| he started a new business; he was going into the
20 | repo business for bodies and cars and what not; and
21| then he tal ked about a new handgun, or rifle, that
22 | he had purchased, that he had -- | can't renenber
23| if it was -- you know, sone kind of body piercing,
24 | or body-arnor-piercing-type ammo, to go with it --

25| long range rifle; and then several derogatory
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1| remarks.
2 There was sonet hi ng about driving
3| sonmewhere, and he said sonething about Dwi ght being
41 a crappy driver; and then he started tal ki ng about
5| how he disliked Sharon and Reggi e and Ken.
6 Q Do you recall why?
7 A Basically, that they were not trying to
8| work with himon whatever his requests were, at the
91 tine.
10 Q Do you know what the requests were?
11 A No, sir. | don't recall.
12 Q Do you recall any specific statenents
13 | about any of those individuals?
14 A Not verbatim He -- | don't renmenber the
15 | specific wording that he used towards Sharon, or
16 | whatnot. Big nomma and black -- | don't recall,
17 | conpletely.
18 Q About how long did the [unch [ast?
19 A Probably, 35 mnutes, 40 m nutes, because
20 | we had an hour; so between driving back and forth,
21| and to get in and out.
22 He was -- ny regret was not stopping the
23 | conversation because he was very |oud, and sone of
24| the terns he was using towards Reggi e and Sharon,
25| were derogatory. Like | said, | don't renenber,
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1| specifically; | haven't thought about it nuch -- or
2| any nore than | had to -- between then and now, but
3| | know, enbarrassnent; and then, | guess, being
4| ashaned for not telling himto knock it off because
5| there were other people in the restaurant.
6 Q VWhat did you do in preparation for today?
7 A O her than having a conversation with
8 | Shayne, alerting ne that | was going to be here...
9 Q Did you review anyt hi ng?
10 A No, sir. | have not.
11 Q Wth regard to his conduct, did anyone
12 | say anything to himabout it?
13 A No. From ny perspective, | was in shock;
14| and like | just said, I wish | had, but I think we
15| were all just -- ny perception of everybody at the
16 | table, was, just, are we really hearing what we
17| think we're hearing? Especially in regards to the
18 | comments toward Ken.
19 Q Pl ease expl ain.
20 A He had nentioned that he wanted to see
21 | Ken go out in a box; and then he corrected hinself,
22 | saying, No, no, I'mgonna have his job, and I'm
23| gonna help carry his stuff out in a box.
24 That's one thing that's stuck in ny mnd,
25| because it was like, he inplied that he wanted to
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1| have himto go out in a box; neaning, a dead box.
2| You know what |'m sayi ng?
3 Q Yes.
4 A Vell, no. You may not know, but...
5 Q | understand. How soon after, did he
6| correct what he was sayi ng?
7 A Probably within a mnute. | think he
8| realized what he said, and he said, No, no. |
9] don't nean it like that.
10 Q So he al so said that he wanted to repl ace
11| him
12 A He wanted to have his job. He was gonna
13 | have his job; and he was gonna help carry his stuff
14 | out; sonething to that effect.
15 Q Do you know why?
16 A No, sir, | don't. Like |I said, the
17 | specifics of what was going on with him we're not
18 | privy to.
19 Q VWhat was his relationship with M ke
20 | Battista?
21 A | think professional, in terns of, you
22 | know, being -- you know, talking to himwhen he had
23 | issues, and M ke being responsi ve.
24 | nmean, what are you asking for,
25| specifically?
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1 Q | mean, do you know anyt hi ng about the

2| relationship that was good, or bad?

3 A No, sir. Neither, or.

4 Q How woul d you descri be M ke Battista?

5 A Mke is | ow key. He expects you to do

6| what you need to do, and hit your netrics. | know

7] froma -- and that's, pretty nmuch, it. He's pretty
8 | straightforward about what his expectations are.

9 Q How woul d you characterize his |eadership
10 | capabilities?

11 A If | were evaluating M ke for a position
12 | above where he is, | would consider himfor it.

13| He's fair; he's inpartial; but he has expectations,
14| and wi Il communicate that to you.

15 Q If he believes that you're not neeting

16 | your standards, how does he go about addressing it?
17 A From a personal perspective, when | was,
18 | at tines, not where | needed to be, Mke would pul
19| you off the floor. Each group has a whol e area,

20 | they can go and neet; and he would neet with you,

21| in person, and say, Wat's going on; what's

22 | inpeding your progress; what can | do to help.

23 Q Did you ever consider his deneanor, and
24| his way of |eadership, as being derogatory? Was he

25| hard on you, at all?
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1 How did he tell you that you weren't
2| doing well?
3 A We'd sit across fromone another, |ike
41 you and | are, right now, and he'd say, you know --
5| he'd have the nunbers, and say, okay, you're bel ow
6| here. What's going on? Wat's driving this? Can
71 you explain to ne why that nunber is | ow?
8 You know, be able to explain your
9| progress, or lack of progress, in that case; and
10 | then what barriers, or obstacles, are you hitting
11| that are not allowing you to get that nunber to
12 | where it needs to go; and then, what can we do to
13 | hel p.
14 Q Did he ever ask you to wite yourself up?
15 A You would wite an acknow edgnent, is the
16 | way | |looked at it, that you had the conversation;
17| and then they woul d ask you, what | call, snmart
18 | goals; what specifically are you going to do to
19 | correct that; what's your neasurenent; how are you
20 | gonna achieve it.
21 | can't renmenber all the little acronyns,
22| but timng is -- when can we expect this nunber to
23| start going up like it's supposed to, or neet the
24 | goal .
25 Q Tell me about the ride back to the
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1| office.

2 A | think we were all -- 1 don't know if

3| dunbfound is the right word to use, but just struck
41 by what we had heard; and we all felt that we

5| needed to report to HR Reggie.

6 Q Who was the | eader of the discussion?
7 A | think all of us were, equally; and G na
8| and Dmght, | think, really took over; and | think

9| we may have deferred to G na because she was the

10 | coach, at the tine.

11 Q So you get in the vehicle, and who starts
12 | tal king? Wwo was the first one?

13 A | think, collectively, we all said, Oh,
14 | crap, about the sane tine.

15 Q So when you got back to the office, what

16 | was the gane pl an?

17 A We, as a group, were gonna go to HR
18 Q s that what you di d?

19 A Yes, sir.

20 Q Al four of you?

21 A Correct.

22 Q Who did you neet, and where?

23 A | think when we first got in the

24 | buil ding, Sharon was, either, comng off, or

25| getting ready to get on an elevator; and we told
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1| her that she needed to cone with us; and we went to
2| Reggie's office and started to report the |unch

3| conversation to him

4 Q How did you report it to Reggie?

5 A Verbally, initially; and then -- | can't
6| renmenber if he wanted us to wite statenents, at

71 that tinme, or if it was after the police cane.

8 Q How soon after you talked to Reggie, did
9| the police get involved?

10 A | don't know what tine they,

11 | specifically, arrived there; but when we went down
12| to neet with them it was, probably, within 25 to
13| 30 mnutes; but | don't know, specifically, when

14| they got to the site.

15 They may have net with Reggie, prior to
16 | neeting with us.

17 Q So within 30 mnutes of this discussion,
18 | the police were there; is that what you said?

19 A Thirty mnutes, or |ess.

20 Q The police that were there, were they the

21 | ones that were always at UPS?

22 Was there always a city police officer

23| that --

24 A No, sir. The city police officers were

25| not assigned to -- or requested to be at the site,
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1| until after all this transpired.

2 Q Do you have any now?

3 A | haven't been to the site, since | left.
41 They were there when | left in February, so | would
5| think there, probably, still is police presence, at

6 | the building.
7 Q VWho were the individuals present when you

8| were |last there, working?

9 A | can't renmenber if it's the Geenville
10 | police. It's the blue -- maybe it's the county.
11 Q WAs it the sanme guys that were there,

12 | prior?

13 A No, sir. Wen we were at Halton, | think
14| they were in a different jurisdiction. | want to
15| say, it may have been the city police when we were
16 | at Halton; and then, | think, it went to county; or
17| vice versa.

18 Q Yes, sir. \Wen you went to the neeting
19| with Reggie, who did the tal king?

20 A W all started, and it was, kind of |ike,
21 | hang on; and then, G na and Dwi ght -- we all added
22 | our comments, you know, kind of a round robin; you

23 know, it started here and ended here.

24 Q But it was, essentially, a consensus.
25 A Yes, sir.
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1 Q VWhat did you tell then?

2 A We recounted the conversation at |unch,

3| as best we could; and, you know, the threats and

41 the comments that were conveyed by Ray at | unch.

5 Q Threats? What threats?

6 A Wll, threat, may not be the right word

7| to use, but the comrent that he nmade about Ken. We
8| felt like, between tal king about having a

9| high-powered rifle, and taking Ken out in a box --
10| we all took that to nean, was he gonna do bodily

11 harm t o Ken.

12 Q Who el se tal ked about guns that day?

13 A Ray's the only one that tal ked about

14 | guns.

15 Q Anybody ask hi m about a gun?

16 A | don't know how that conversation

17| started. | think it went back to where he said he

18 | was thinking about starting a new business, in the
19 | repo business, and then he started tal ki ng about a
20 | gun purchase; so | don't know how that all got

21 | woven together.

22 Q G na have a pistol?

23 A | don't know if G na owns a pistol, or

24 | not.

25 Q She didn't tal k about her gun, at the
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1| lunch.
2 A | don't recall her doing it, no.
3 Q Do you recall Scott Brown asking about a
41 gun, initiating the conversation?
5 A Like | said, | don't recall how the gun
6 | conversation got started. It could have very wel
7| been sonething Scott had said.
8 Q But, to your recollection, you believe
9| that Courtney's the only one that spoke about a
10 | gun, or guns.
11 A To what | renenber; yes, sir.
12 Q And, once again, who all was in the room
13| in the conversation? It was you, and your |unch
14 | conpani ons, Sharon, and Reggi e.
15 A And then Ken cane in because Reggie and
16 | Ken had a neeting; and so, Reggie told Ken, W've
17 | got sonething serious going on; we need to postpone
18 | that neeting, and you need to cone back in.
19 Q Wth regard to Ken, was it your
20 | understanding that Courtney didn't appreciate his
21 | | eadership? O what was the conplaint?
22 A The issue, probably, with Ken's
23 | | eadership -- Ken is, again, demandi ng; has high
24 | expectations; and that's conveyed in his neeting
25| with the suits. | don't know if there was any
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1| direct contact between Ray and Ken, though.

2 | never had any type of -- | nean, from
3| ny perspective, | never had -- other than passing
41 inthe hallway to say hello -- never had any type
5| of -- and since we were tal king about how we were
6| evaluated, I'll use the term performance -- never

7| had any type of performance neetings with Ken, on

8| how | was doing, or not doing; so | don't know if

9| he would have had that conversation with Ray; but
10 | again, | don't know.

11 Q So during that conversation about the

12 | box, and everything, did he say why he wished to

13| see himnot have a job there?

14 A It had sonething to do with himnot being
15| able to nove out of the area, go do sonething

16 | different. And as we talked -- forgive ne.

17| Sonething | do renenber, is that, he -- | don't

18 | renenber if it was to Reggie, or to Sharon --

19| trying to nove out of the area. He wanted to

20 | becone a permanent fixture, in what we called, at
21| the tine, the growh group. That's just where they
22| hand you a list, and you nmake calls.

23 He didn't want to have to worry about bid
24| growth; he didn't want to have to worry about

25| hitting the other performnce neasures; he wanted
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1| totry to be a permanent fixture in growth group,

2 so there was sone. ..

3 Q Who gets in growh group?
4 A Al newhires start in growh group.
5| It's, kind of, a training area to where you, kind

6| of, learn the systens, becone acclimated to the

7| systenms and nmaking calls; and then it's, kind of

8| Ilike, a resource pool.

9 So when soneone | eaves the floor, or gets
10 | pronoted, you have soneone that can nove into that
11 | vacant desk.

12 Q So the growth group works on | eads for

13 | you, as inside sal esnmen.

14 A Yes. That's probably a good way to

15 | describe it. Wen | was in growh group -- and |
16 | don't know how it was when Ray was there -- we

17 | worked, specifically, on what we call, sales |eads,

18| slimleads; thisis alist of leads that cane in --
19| and for our area, we covered the east coast, so it
20| could be -- | could be calling a custoner in New
21| York; | could be calling a custoner in Georgia, or
22 | wherever; just depends on how those | eads got

23 | assigned to ne.

24 So you'd have X nunber of calls, and when
25| | was in growh group, | think we had to do 25
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1| calls a day; and the expectation was, the calls
2| needed to be 25 calls; and then you had a talk-tine
3| nmetric that you had to neet, as well; so you had, |
41 think, two-and-a-half hours of talk tine.
5 Q Keep themon the |ine?
6 A Correct.
7 Q Did Courtney express how he was going to
8 | make changes, or go about nmaki ng changes, with the
9| wunit itself, or the way things were done?
10 A In terns of how he, personally,
11 | approached his work?
12 Q Vel |, the changes that he thought were
13 | necessary, how did he think he could get anything
14 | done?
15 Did he say he was going to Atlanta, to
16 | talk to, apparently, you know, the higher ups?
17 A | think that was sonethi ng he nentioned
18 | at the lunch; he was gonna go to Atlanta to talk to
19 | sonebody.
20 Q | s that because -- did he say why? D d
21| he not feel that he could talk to the people in
22| Geenville?
23 A That may have been why; | don't know t hat
24| that was the case. Like | said, the open-door
25| policy -- if you don't feel like you' re getting
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1| what you need here, you can go to the next |evel;

2| so |l think he was, maybe, just gonna go to the next

31 level.

4 Q So he did nention, he was going to

5| Atlanta, and that was, |ike, a plan.

6 A | believe so.

7 Q VWhat was the fallout fromthe neeting

8| that you had after the lunch? Wat ended up

9| happening, as a direct result of that neeting?

10 A They had city police officers assigned to
11 | our location; and, at that tine, they had two

12| roving police cars in the Fluor lot, during the

13 | day; and then you had a police officer stationed at
14 | each entrance.

15 Q What was your contact with M. Mtchell,

16 | fromthat point forward?

17 A After lunch, zero.

18 Q No contact, himto-you; you-to-him

19 A No, sir.

20 Q Wth regard to Reggi e Onens asking you to
21| do sonething -- did the police ask you to do

22 | sonething, directly; or did Reggie?
23 A | think Reggie said we would wite
24 | statenents; and when the police got there, we gave

25 them the statenents; and, | think, at the sane
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1| time, or right after that, we did a personal --
2| sanme thing that mrrored what we gave the police,
3| to Reggie.
4 Q Did you wite tw statenents?
5 A | renmenber witing one on the form for
6| the police officer. They gave us a formto fill
71 out, and I, pretty nuch, used that to do the one to
8 | Reggie.
9 Q WAs the first one -- the first report
10 | that you wote, was it nore el aborate, or a little
11| bit nore specific than the second one?
12 A | tried to nmake them as equal as | coul d.
13| I'mnot overly great on the details. | nean, if
14| you look at it, conpared to others, it's probably
15| not as detailed as sone of the others.
16 Q My question earlier was, you had two
17| different statenments; one is shorter than the
18 | other, like it's paraphrased.
19 | nmean, is that how it was done?
20 A That woul d be an accurate description.
21| Yes, sir.
22 MR SMTH  Mark this as Plaintiff's
23 Exhi bit 2.
24 (Leonard Exhibit 2, June 21, 2013
25 Statenent, marked for identification.)
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1| BY MR SM TH
2 Q VWhat we're looking at in Plaintiff's
3| Exhibit 2, is what?
4 A I'"'msorry. Say that again.
5 Q This is Plaintiff's Exhibit 2. Wat is
6| this?
7 A This is the statenent that | wote out
8 | and gave to Reggie.
9 MR SMTH  And mark this Plaintiff's
10 Exhi bit 3.
11 (Leonard Exhibit 3, June 24, 2013
12 Statenent, marked for identification.)
13| BY MR SM TH:
14 Q Can you tell ne the differences that you
15| see in these.
16 Vel |, which one was done first, how about
17| that?
18 A This one was done first; the one that's
19 | dated June 21st.
20 Q Well, | see the date there, sir; but is
21| the smaller one, the one that's paraphrased?
22 A That woul d be correct, yes. Sorry. |
23 | didn't understand your question.
24 Q | understand. You did the |ong one,
25| first, and then you nade a small one for the
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1| police; is that right?

2 MR WLLIAMS: Object to the formof the
3 guestion. Please answer.

4 W TNESS: The one to police was probably
5 short because | was trying to keep it on that
6 little report formthey gave us.

7 If | renmenber, it would have mrrored

8 nore of this one, just to hit the highlights.

9| BY MR SM TH:

10 Q So the | onger version -- would you say
11| that's the one you wote first?

12 A No. The paraphrased one woul d have been
13| the first one; and then, | think, it nay have been
14 | after our | oss prevention people got involved into
15| it and wanted us to go back and be a little bit

16 | nore conprehensive.

17 Q So you weren't paraphrasing then.

18 A On the | onger one, no.

19 Q My questioning is based on -- this is ny
20| interpretation. You do a long report, and then you

21| do a synopsis, or a snmaller version, for

22| efficiency, to fit in the space you had; but you
23| don't believe you did the | onger one first.

24 A | don't recall correctly -- no. | would

25| think, knowi ng ny personality, | did this one,
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first, just to hit the, you know -- | don't know if
hi ghlights is the right word, but, the pertinent
poi nts.

And they wanted us to -- | want to say it
was LP, and | nmay not be correct on the tinefrane
-- wanted us to, you know, wite down everything
that we coul d possibly renenber that day.

Q On page two of Plaintiff's Exhibit 3,
| ook at nunmber four. Can you talk to nme about
that. What is that about?

A Yeah. He tal ked about, he had been
prescri bed nedi cations, and that he wasn't supposed
to be driving. And | renenber thinking, you know,

i f you're not supposed to be driving, why did you

drive up here and -- I'mthinking that to nyself.
Q Did you ever notice --
A And he said he was in pain, and | said,
wel |, you shouldn't not take -- that's a double
negative, | guess -- but take your pain neds

because you don't want to have to fight the pain,
physically, because, | said, that creates nore
stress, you know, on your body.

Q Did you ever notice that -- did you ever
have an opportunity to see himin a state that you

bel i eved he was nedi cated; neaning, the effect of
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1| the nedication was clear to you?
2 A There was one tine, he cane into work,
3| where he was on nedication; and | don't know what
41 type, but sonmething to do with an | ED expl osi on had
5| created pain in his neck and back; and he had
6| difficulty because, obviously, he sat in a chair
71 all day long, and I think it bothered him and I
8| think there were a couple tines, he cane in, where
9| he had been on sonething for that.
10 | don't know if it was prescription, or
11| whether it was over the counter.
12 Q On page three of that sane Plaintiff's
13 | Exhibit, can you tell ne about your cl osing.
14 A Vel |, this goes back to working under the
15 | thought that Ray was a conbat veteran. | guess |'m
16 | particularly attuned to that; | grewup in a
17| mlitary famly; would have been in the mlitary,
18 | had | not blown ny knee out; | have friends that
19 | have served overseas.
20 | mean, | grewup in a mlitary town,
21 I'"Il just put it that way, so | have cl ose contact
22| with people that served. Understanding -- and over
23 | the course of nmy career, working with peopl e that
24 | have been veterans, | know that there are specific
25| things, that they experience, that you and I wll
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1| never experience; and | don't know how that affects
2| them so | didn't want to pry too nuch with Ray.
3 | mentioned earlier, you know, that there

41 would be tinmes | would stay late, at night, just so

5| | wouldn't have to fight the traffic to go hone;
6| and we would talk -- and he'd tal k about his

7| experiences; so | just wanted to be there, to

8| listen, for him so that's where that canme from

9| But then, keeping with the thought that he was a

10 | stressed, ex-veteran, based on the comments he made
11 | here, there was sonething, obviously, in ny mnd,

12 | that had gone awy in Ray's thought process; and |
13 | think what we wanted -- or what | wanted -- and

14 | when we approached Reggie that day -- was to get

15 | Ray sone hel p.

16 Q Regardl ess of any mlitary rel ationship,

17 | did Courtney need hel p?

18 A Hel p as far as?
19 Q Mentally.
20 A I'"'mnot qualified to answer that; but, I

21| nean, just in terns of what | thought he needed,
22 | especially after that -- | thought he needed hel p.
23 | Here again, not prying into what he was doing, |
24| would think that he would have avail ed hinself to,

25| you know, the VA, or soneone, for working through
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1| what he experienced in Afghanistan.

2 Q And this statenent, was this based on the
3| lunch, alone? O were there other things that you
4 | had seen?

5 A That was based, partly, on the lunch; and
6| partly, on sone of the conversations that we woul d
7| have at night.

8 Q Can you give ne sone exanples of the

9 | conversations.

10 A There was one, you know -- goi ng back --
11 | nentioning the injury to his neck and back, where
12 | he had been in a convoy -- and | can't think of the
13 | pass, but he was tal king about the pass, and they
14| hit an IED, and the vehicle got overturned, and

15| things like that; and that's when he sustai ned

16 | these type injuries, and he nentioned that people
17 | had di ed.

18 And | didn't pry because |I'm not

19| qualified to start delving into those type

20 situations; but if he wanted to tal k about it, |

21 | thought, listening to him at |east, provided a
22| catharsis -- | don't knowif that's the right
23| word -- a release for him to help work through

24 | what he had experienced.

25 Q Did you have -- what were your beliefs as
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1| to his nental situation, during those
2 | conversations?
3 A | felt that he was, somewhat, stable, and
4| that he was just using that to work through it. |
S| didn't think there was as much of a di sconnect, as
6| there was when we were at lunch that day -- between
7| what | had experienced with him prior to the
8 | lunch.
9 Q But you recogni zed that he needed hel p.
10 A Correct.
11 WAs that a thought of the group? O was
12 | that just your thought?
13 A That's just ny thought. | think that,
14 | after the lunch, we all thought -- and here again,
15| you know, we're working -- you know, he's an
16 | ex-veteran -- that he needed hel p.
17 And the purpose of that, at |east fromny
18 | perspective, partly, to alert Reggi e and Sharon and
19 | Ken, what was said, was that, there was concern on
20| all our parts. | know there was on m ne and Scott
21| and Dwi ght's, and probably Gna, if you asked her;
22| that Ray really needed hel p because he would -- you
23 | know, he related that to ne, and probably rel ated
24 | sone of the sane things to Scott and Dw ght and
25| @G na.
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1 | don't know that for a fact, but hearing
2| himtal k about what he experienced, | don't know

3| how | would be, comng back into the civilian

4 wor | d.
5 Q Recounting every individual that was in
6 the ride hone, what -- were the individuals

7| offering any prior situations they had seen, that

8 correlated with this |unch?

9 A | think we had all heard the story about
10 | the IED -- because of the injury -- so we all had
11| that; and | think, you know, we all -- okay, we

12| need to let them know.

13 But why we, also, wanted to go, was that,
14 | knowi ng Ray was out -- we didn't know why he was

15 | out; but, obviously, he needed to have sone type --
16 | in our mnds -- sone type of help to deal w th what
17| he was dealing wth.

18 Q What did G na Jones say, in that ride

19 back to the office?

20 A Specifically, | don't renmenber. Like I
21| said, | think we all sat in the car, and were |iKke,
22| Holy crap, we need to go -- well, probably nore

23| specific than that -- but we need to go -- |et

24 | peopl e know what was going on; and | think we were

25| all talking, and we all had a concern for Ray, that
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1| he needed hel p; and that was one of the reasons why
2| we went to HR
3 Q Were there any anecdotes -- that rem nds
41 me of the time -- so to speak?
5 A No. | renenber when we were in the car,
6| and G na got a text, or Dwight got a text -- it nay
7| have been G na because it was addressed towards
8| Dwight, about, tell himnot to act |ike such a --
9| put a boot in his rear-end for ne.
10 Q Did you perceive that as an attenpt to be
11 | hunorous, or coarse?
12 A | woul d say, coarse hunor.
13 Q Did he ever threaten anybody?
14 A At that table, that day?
15 Q At any tine.
16 A Q her than what we perceived as a threat
17| towards Ken, |I'mnot aware of any other situations;
18| and | don't know if that's enconpassing the -- |
19| don't know if inplied threat would be correct, but
20 | when he had sonmeone deliver the -- | think it was a
21 | | eaf-blower notor, and | know there was sone type
22 | of envelope that had itens in it, but | don't know,
23| specifically, what those itens were; but | think
24| that got -- | don't think.
25 It upset a | ot of people, on the contents
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1| of that envel ope that was delivered.

2 Q So did you know the content of the

3| envel ope?

4 A | understand there was sone notes,

5| receipts, and cell phones; and that's all | know

6| that was in there. As far as what was on any of

7| the cell phones, or what the notes were, or what the

8| receipts, specifically, had on it, or whatnot; |

9| don't know. | just know the general contents.
10 Q So, as you said, there was no interaction
11 | between you, at all; you didn't get any e-mails, or

12 | texts, or anything, from Courtney.

13 A No, sir. After that -- that |unch was

14| the last tine | had any type of contact with Ray.

15 Q Do you know what G na Jones' invol venent
16 | was, in this particular situation, fromthe |unch
17| to his dismssal; or anything of that nature?

18 A | don't know what her involvenment was, in
19| ternms of his dismssal. | think that it was,

20 | probably, nore personal for her; and | don't know
21| if personal is the right word; but her engagenent,
22 | after the lunch, was greater activity, on her part,
23| than mne; she was nore involved. | don't know how
24| to word that.

25 Q Did she, or anyone el se, offer any new
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1| information to you that you were unaware of ?
2 A No, sir. Oher than, that she had an
3| envelope that had those general itens in it. She
4| didn't ask for details -- | didn't ask for details,
5| and she didn't offer them
6 At that point intine, if it didn't
71 involve you, directly, so to speak, at that
8| point -- UPSis of the mndset that these natters
9| are private, to a point; that if it doesn't involve
10 | you, directly, at that point in tinme, then you
11| don't really need to know what's goi ng on.
12 They woul d keep us abreast of general,
13 | you know, progress of what was goi ng on, you know,
14 | was Ray incarcerated, or was Ray out; but as far as
15| any details on what was in that, no.
16 Q Are you aware that Ms. Jones nmde a
17 | statenent regarding the events, and so forth? D d
18 | you ever have an opportunity to read that?
19 A No, sir. 1've not read anybody's
20 | statenents.
21 Q Are you aware that she did create
22 | sonmething like that?
23 A | believe we all created statenents from
24 | that lunch that day.
25 Q When did you believe that Courtney was
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1| not the sanme person that had started working there?
2 A If | had to state a definitive point, |
3| would say, it was that day, at |unch.
4 Q Did Courtney ever win any awards, any
5| achievenents, or anything?
6 A | don't recall; no, sir.
7 Q If you got an award, would you get a
8| reward, like, nonetary, or credit card sort of
9| thing?
10 A There may have been gift cards. | know,
11| typically, what we got was, |ike, a coupon for tine
12 | off; you got -- well, that was birthday
13 | recognition. Sharon would give everybody, |ike, an
14| ice creamcard; | think it was T-B -- | can't think
15 | of the place.
16 You know, | don't know. | never got
17 | anything that had noney, as far as, you know, a
18 | gift card that said, here's X nunber of dollars on
19| it. Mst of mne were, either, tinme off -- what we
20| call a tine-off certificate, or a tine-off coupon,
21 | or hours-off coupon.
22 MR SMTH  One nonent, please.
23 (O f the record.)
24 MR SMTH | have nothing further.
25 MR. WLLIAMS: No questions.
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1 You are free to go.

2 COURT REPORTER:  Shayne, you nenti oned
3 you want - -

4 MR. WLLIAMS: Read and sign.

5 - - -

6 (The deposition concluded at 10:55 a.m)

7 .- -
8 (Wtness excused.)
9 .- -
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25

EveryWord, Inc. Court Reporting Page: 52 www.EveryWordInc.com
321



10
11
12
13
14
15
16
17
18
19

20

21 |

22
23
24

25

THE COURT:

Thank you somuch. Is it Ms. Jones?

MS. JONES:

(Inaudible) .

THELMA JEANA JONES:

being first duly sworn was examined and testifiedas

follows:

THE COURT:

Thank you.

EXAMINATION BY MR. GALYEAN:

Q.

Ms. Jones, could you start with the events of June
2lst of 2013 and tell uswhat happened on that day?
Well, two days prior I received a text message from
Mr. Mitchell. He was out on disability from work. I
don't know the specifics of it. I'm not privy to
that. But he asked me to go to lunch on Friday. I
had already had plans, you know, with some of my
co-workers So I asked my co-workers, hey, is it okay
if, you know, Ray joins us for lunch? He wanted to
meet for lunch. And they were all, oh, that's fine,
we'll see howhe's doing.

So he met us for lunch at the Olympian Restaurant, I
believe was the name of it, on that Friday probably a

little after 12:00. He was already there. He had
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been there for a little while. Hehadbeendrinking
water and, it looked like, coffee. Weall sat down,
and he immediately went into talking about, youknow,
what he'dbeen doing. Him and his wife wereworking
on some things privately. There was multiple
conversations that startedup. Imean, itwas talking
to me, talking to - - I mean, talking to Dwight,
talking toMike Leonard. And they were all happening
at the same time, like onewas talking about him being
upset about work. One was talking about him and his
wife starting up a business of repo-ing stuff. AndI
asked him, like repo-ing what? He's like, cars, you
know, people. I was like, okay, that's odd. One
conversationwaswithDwight, and hemade --hecalled
Dwight -- and my apologies. He called him a pussy.
I'mnot quite sure what the disgruntlement wasthere.
Hemade the comment about Dwight about driving like -~
driving like an Arab or something, just put a turban
on him and call him Sumeer and he could be a New York
taxi driver. I mean, he was making some really
derogatory comments right toDwight. AndI looked at
Ray, and I was like, you know, seriously? He was
like, I'm just kidding, Jeana. Iwas like, no, you're
not. And he said, «No, I'm not really, not really.

I'm not kidding."
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He went on, just getting louder. People ~-therewas
a table that got up and moved. There was a table with
some children who requested to be moved away from us
in the restaurant. There was a couple of tables
around that were just looking at us mortified, I
guess, terrified because hewas raging —- hewas just
louder and louder, hand gestures, just veryangry.
And he talked about he had gotten a new sniper rifle
and that he'd gotten armor-piercing bullets. And, you
know, he —- he —- all of the management and our team,
1 you know, above Mike Batista was -- was just shit.
Sorry. And that he would take care of them. Hemade
some comments about watching the news. It was —-
And he made some comments about prior history in the
militarywithoneof hisprivatesgettingsomesortof
disease, and the doctor doing horrible things to this
guy tocure it. I mean, hewas just so many different
things all at one time that it -- it was just, it
didn't make sense.

But hethreatened Ken. He said, "You know, my main
purpose' . my main drive, my focus, my -~ I'm trying
to remember the exact word. The fixation "My main
fixation is to have Ken Baca removed from that place
in the box -- I mean, with his stuff beside me in a

box." So he corrected himself really quick. And that
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was at the point where it really got scary with us.
(Witness crying) .
And there was no remorse. There wasno -- he meant
what hewas saying. Hedidn't waiveronit at all.
He --he made comments about Sharon can't make herway
out of a box -~ I mean, a manager way out of the box.
You know, something to the extent of calling her
Sister Madea. Imean, it was horrible things to say.
I mean, he -- he was pretty clear, and then he just
got up and left. He just bolted out of there. Hewas
like -- I thought he was going to the restroom, but he
was gone. He just got up and went -- got in his
truck. Hethrew some money on the table, and itwas
like hedidn't eat. He didn't do anything. He was
just like there raging at us. (Witness crying) I
apologize, Your Honor.

THE COURT:
That's all right. Take your time.

WITNESS CONTINUES:

A, So after he left, I looked at my co-workers and I was
like, what just happened, T have--I have totellmy
management what he just said. And we didn't know
where he went. But we were all in agreement. We
heard the same things, that he was -- he was very

angry and he was capable of doing harm, you know, the
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references to the guns, the references to the bullets,

the specialized bullets, and all of the military
references, and all the stuff that he told us about

prior at work. Hewasinthemilitary. He was anMP.

Hewas blown up at Afghanistan. Youknow, he had been
onthe front lines. Imean, all this --allof this

put together was terrifying.

So we went back to work, and we actually run into

Sharon on the elevator coming up. And she -- she

looked at us and asked us what was wrong. Andwe
didn't tell her, because we were kind of in public.

We were like, we're okay, we'reokay. I told Mike
Batista, my immediate supervisor, what had happened,

and we went downstairs and reported it to Reggie

Owens.

And eventually, Ken, you know, kindof came in. He
wasn't aware of anything. We reported it to him at
that timewewere tellingH.R. Wedidn't know where
he went. He just kind of disappeared. He did send a
text message about, I can't believe I said all that

stuff about Ray, and some sort of jovial comment. But

it was gone, like -- like our immediate thought was,

okay, we're right --wewere right there at work where

we were eating. He could have went over there right

then and done something. But hewas very clear about
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being angry and wanting them to pay for whatever he'd
had done to him. He was clear he felt he had been
treated unfair by, you know, leadership team and by
UPS. And it was - - it was clear to me that the
message that he was sending is that he wanted revenge,
and so we reported it. And I guess as things
progressed, he went to jail. We were -- as a group we

were really concerned.

THE COURT:

Excuse me one second.

(SHORT PAUSE)

WITNESS CONTINUES:

A.

Initially, we were really concerned that -- I said I
thought Ray had had a psychotic break. That's what I
kept saying. It just sounded like hewas a completely
different person than the man that we knew. So we
wanted him to get help. He needs help. And he was
just so angry, and somy assumption is that, you know,
we tried to do that.

He got out. We weren't notified when he got out until
it was like a week after or whatever. And then, I
mean, that night I got text messages from him. And
I'm like, well, you know, he - - definitely, he got
help he needed, you know, and we wouldn't hear

anything.
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But he started sending text messages about, you know,
moneyandhavingballs, youknow, hereadit, whatever
it was. Andhe sent text messages toMike Batista as
well in regards to family and taking away the family.
So Mike had actually just had a baby. So, I mean, it
was almost like he was relating, well, you took me
away fram my family, so I'm going to take you away
fromyours. Andthen he sent the package and the leaf
blower. It was the result of him, Ray, helping
another co-worker. His name was Darryl Bailey.
During the process of all that help, the leaf blower
quit working, and Ray took it to try to help him get
it fixed or something. Idon't know thewhole details
of the whole leaf blower thing.

But the leaf blower came back that Friday, the 26th,
along witha package. And the package was given to
Darryl, and Darryl came straight tomydesk and said,
"Jeana, Ineedtotalktoyou." AndIwaslikeokay.

And he's like, let's == let's go to a room right now.

MR. SMITH:

Objection as to hearsay.

WITNESS CONTINUES:

And I saw he had a -- an envelope in his hand. It was
-- it wasn't a newone. It was rolledup like it had

beenre-used. I'mlike, okay. I mean, I had no idea

_19_
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what it was. And he said ~- he said, "Jeana, a man

just dropped offmy leaf blower fromRay."

MR. SMITH:

Objection, hearsay.

THE COURT:

Iwill allowit. Go ahead, ma'am.

WITNESS CONTINUES :

A.

Okay. "A man just dropped off my leaf blower from
Ray, and he said, specifically, 'Take this package to
Jeana Jones, Coach, immediately.'" And I said okay,
so let's see what's in it. So nobody knew. It was
Just me and Darryl in a room. We opened up the
envelope, poured the contents out, and it had the
trespass notices for Dwight and Ken that was in the
box to me, but whatever, the concealed weapons permit.
It was on old one of Ray's, Mr. Mitchell's, and three
cell phones. Two were powered down and one was up,
which I thought was kind of odd. Two -- two pieces of
like notepad paper, one of them was a hunting club,
and he had jotted something on it. The other one was
like the $80,000. I don't —— stuff that doesn't have
anything to do with me, to be honest. I don't have
anything to do with whatever happens. I'm just a
coach on his team. But it had a receipt from the 7-11

in it. It didn't really occur to me at that point.
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I just looked at what he bought. 2And he bought a
six-pack of Stellabeer, which I do remember one time
prior we were talking about beers and stuff, and I
told him that Stella was onemy favorite beers. But
it didn't really occur to me that was going on with
the receipt. I just thought it was odd. And then
there was a business card for anursery, like trees,
stuff like that in Anderson in there. Obviously, the
only thingthat reallystruckme, initially, was the
concealed weapons permit. It kindof goesalongwith
the lunch -- I have the gun -- and being that it was
addressed straight tome, it wasbrought straight to
me, and he's like, Jeana, I've got a gun.

So I took it -- I took it down to H.R. and let them
know I had gotten this and the leaf blower that had
showed up and everything, alerted Reggie Owens andwas
showing him, going through it. They now had -- had
everything. AndIsaid, "I'mgoingbackupstairs. I
need to think about this, "because this is amessage.
There's a reason he put these things in this. So I
sat down and really started thinking about it, and I
was like, what -- what's the receipt akbout? Why a
receipt withbeer? Imean, yeah, I like Stella beer.
And so I went back down -- I went back down, and I

retrieved the stuff. Bythis time, you know, Ken had
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it in his office with Reggie. And I picked it up, and
I looked at it. And that's -- that's the -- that's
the gas station at mymom's house. He has no business
out there, like he doesn't live there. I know where
his mom lives. It's 15 minutes from me. His mom
lives 15minutes fromme, like that'sagood 45-minute
hike.

But, anyway, Iwas like, okay. All right, I got that
message. So you know where my mom lives. Okay,
you've got agun, all right. Gothrough the phones.
I went and powered up the phones, because being that
it was a with a leaf blower, I was like, you know,
this thing could be a bomb. You know, you see this on
T.V. You can activate a bomb with a cell phone.
That's what I thought. That's what I thought was
going on with the leaf blower. So I went and powered
up the two powered down cell phones, but I did look
through the one that was powered up to see if maybe if
there was some random message for me in there. I
didn't seeanything.

I went back upstairs and kept trying to figure out
what was going on with the business card for the
nursery. It came tome that that nursery was down the
street from the apartment I used to live at. Okay,

you know where I live. You know where my family

- 22 -
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lives. You havea gun. Andthere'sno--there'sno
speculation. The message is clear. I did say to the
cops repeatedly, "Youneed to check the leaf blower.
Just check it. Please just check it. It could bea
bomb or it could not be, anything. But please just
check it. There's a reason for the cell phones.. And
to thisday I don't knowwhat that reason was other
thanmaybe toestablish fear.
But, Your Honor, I amfrightened by thisman. He made
comments about people, about my co-workers, about my
management team that -~ that normal people don't do.
Youdon't threaten to takepeople out of theirwork in
a box. Youdon't -- you don't talk about sniper
rifles and having bullets that go through, you know,
armor and —— you know, it'l1l go right through a vest,
and youdon't -- youdon't do that.

MR. GALYEAN:

Your Honor -- thank you, Jeana. I think what the best
thing to do is maybe have each individual Plaintiff
rise, state their name, and I'11 ask thema couple of
gquestions, if that works. And unless Mr. Smith wants
to --

MR. SMITH:

I'd 1like to cross-examine.

THE COURT:
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Q. Okay. He -- he was salesman of the month three
'months in a row, right?

A. When he came to the floor, vyes.

Q. Yes, ma'am. And you -- you said previously
that he was lucky, right?

A. Yes, I did.

Q. Okay. You were the one that split his
territory that he had; is that right?

A. No, sir. I don't -- I have no authority to
change territory.

Q. Okay. So he was —-— his territory was cut and

left him essentially with Harrisburg, right?

A. I don't recall. I would have to tell you to
ask the leadership -- the supervisors and management on
that.

0. Once that occurred, Mr. Mitchell never reached

the height that he had initially, right?

A. The initial recognition that Mr. Mitchell
received was because the territory that he came into, he
was inherited by another ISR who was promoted. She was
exemplary in her duties, she met all the metrics, and
thus was offered a position outside of inside sales. So
in my reference to lucky, it was because he had her
numbers for the first few months of his coming onto the

sales floor.
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