THE STATE CF SOUTH CAROLINA
COURT OF APPEALS.
THE HONORABLE STEPHANIE P. McDONALD, JUDGE

RECEIVED
NATHANTEL JOHNSON,JR.,#211574, Petitioner, . JUL 15 znz“ |
v. SC Courf of Appeals

STATE OF SOUTH CAROLINA, Respondent,
Appellate Case No:2020-000110

PETITIONER'S RESPONSE TO CRDER

PLEASE TAKE JUDICIAL NOTICE, that the Petitioner, NATHANIEL JOHNSON,JR.

#211574, an pro-se litigant who hereby move with-his respense and objections
to the Order filed on July 07th,2020, granting the Petitioner, twenty _(20)
days in which to notify the. Court, as to whether or not he wishes to proceed
pro~se ard then the Court, will determine if it will allow him to do so.

Petitioner, would show the Court, the following:
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To the Honorable Stephanie P. McDonald, Judge, the Petitioner, would
like to clarify the record. The Petitioner, did not move to relieve Appellate
Defense Counsel. They moved to relieve themselves on March 17th,2020. Please
observe the letterhead from the South Carolina Court of Appeals, dated March
09th, 2020, directed to the Office of Appellate Defense, requesting that they
mist response and file an original return to the Petitioner's Motion for
Appointiment of Standby Appellate Counsel, no later than ten (10) days from

the date of this letter. See Petitioner's Exhibit#795. On March 17th,2020,
Appellate Defense Counsel, filed its return to the motion to -appoint standby-
counsel and moved to be relieved of Appellate Defense, due to-heavy caseload,
and reguested that the -Court, appoint cutside counsel to represent. Please
observe the Petitioner's Exhibit#796--801 p.1-4. On April Tst,2020, the
Petitioner, received from the South Carolina Court of Appeals, an Order
denying the Petitioner's reqguest for standby counsel and stated that there
is no federal or state constitutional right to proceed pro-se or right to
standby counsel on appeal fron a criminal conviction in pursuant to * State
v. Roberts, 364 S.C. 583, 614 S.E.2d. 626 (2005). Please cbserve Petitioner's
Exhibit#804. On Aprii- 06th,2020, Petitioner, moved and filed an Motien for
Leave to Proceed Pro-Se in response to the Order received dated April 1st,2020
and objecting to being denied the right to proceed pro-se in regards to the
case of * State v. Roberts, asserting that this case does not apply to the

case of the Petiticner, because it onlj( applies to death sentences. Petitioners
Motion to Proceed Pro-Se, is in pursuant to the S.C. Code aAnn §40-5-80, and
the following cases in reference to knowingly, and intelligently, waiving

his rights to coumsel, in pursuant to * State v. Barnes, 407 S.C. 27, 35,
733 S.E.2d 545, 550 (2014), A South Carclina Defendant has the -constitutienal

right to represent himself under both the federal and state constitutions.
Also, See * U.S. v, Isaac, 655 F.3d. 148, 153 (3rd. Cir. 2011), It is well
settled that the Sixth Amendment guarantees a criminal defendant the right

te proceed pro-se equal to its guarantee of the right to counsel. Please
observe the Petiticner's Exhibit#803-806.
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Petitioner, moves and wishes to proceed pro-se in this matter, as the
Appellate Defense Counsel, moved to be relieved as Standby Appellate Counsel
due to heavy caseload on March 17th,2020, and requesting that this Court
appoint outside counsel. For all reasons shown, and for good cause shown,
Petitioner's Motion to Proceed Pro-Se should be granted, as justice is so
required, as a matter of law.

Dated: /1L c}rﬂ-éf- /0, A o, Respectfully submitted, "
& 15t N2 N AG74

Mr.NATHARIEL, JOHNSON,{B/#211574
ACI. Bamberg Unit F-4 B#26

P.O. Box 1151

1057 Revoluticnary Trail Hwyd?
Fairfax, S.C. 29827

Pro-Se Petiticner
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JENNY ABBO (o} POST OFFICE BOX 11820
NY %LEKKW HINGS CQLUMBIA, SOUTH CAROLINA 20211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CAROLINA 28201
CHIEF DEPUTY CLERK

TELEPHONE: (803) 734.1890
FAX: (803) 734-1830
Www.sccaurls.org

March 09, 2020

Ts.‘—.—.v—-——_—_. - . -

Nathaniel Johnson, Jr,, #211574 |
Allendale Correctional Institution ' ]
P. 0. Box 1151, Hwy 47
Fairfax SC 20827

Re: Nathaniel Johnson, Jr. v. State of SC
Appellate Case No, 2020-000110

Dear Mr. Johnson:

|

This will acknowledge receipt of your application to proceed InlForma Pauperis,

ed to file an

original return to this motion no later than ten (10) days from L date of this letter,

By copy of this letter, the Office of Appellate Defense is requzjjx
:

i

!

The time limits for perfecting the appeal will be held in abeyan:é: e pending the
Court's decision,

Very truly yours,

CLERK
cc:  Isaac McDuffie Stone, I1I, Esquire

William M. Blitch, Jr., Esquire -
Robert Michael Dudek, Esquire i
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SOUTH CAROLINA COMMISSION ON INDIGENT DIFENSE

Dlvislon of Appallate Dofonse qu:an.m..q,
1330 Lady Street, Suite 401 Wanda H. Carter, s
Columbla, South Caralina 28201-3332 H
Post Offlce Box 11889 ‘

Columbla, South Carglina 292113689 ;
Tatephona: (603)734:1330 d
Focsimila:  (302) 734-1367 ' ”

ok, Chief Appaliate Defendor
uty Chlef Appellate Defender

Mareh 17, 2020 f

The Horiorable Jenny Abbott Kitchings
Clerk, S. C. Court of Appeals

PO Box 11629

Columbia, SC 29211

Re:  Nathanie Johnson, Jr. v. The State - Appellate Case No.:202G-000110
Dear Ms, Kitchings:

— .

=

lion to appoint standby
appellate counsel,

Enclosed please find an original and six copies of the return to the m
i

Sincerely,

szm./ Dudek l
Chief Appellate Defender
RMD/mab
Enclosuresg ;

ce:  Isaac McDuffie Stone III, Esquire
William M. Blitch, Jr.,, Esquire ,
Nathaniel Johnson; Jr,, #211574 :




Columbia, South Carolina
..,éc': .

Robert Michag]- Dudek, Esquite
Nathaniel Johnson, Jr, #211574

William M. Blitch, Jr., Esquire -

 Bdhl #q,,



THE STATE OF SOUTH CAROLINA |/
IN THE COURT OF APPEALS

Appeal from Beaufort County

Honcrable Carmen T, Mullen, Circuit Court Judg

M sl Iab Lk

NATHANIEL JOHNSON, JR,,
PETITIONER,
\'2
STATE OF SOUTH CAROLINA,
* RESPONDENT

Appellate Case No. 2020-000110

RETURN TO MOTION .
TO APPOINT STANDBY APPELLATE COUNS

Undersigned counsel, makes: the following retum to the motic

Defense and to appoint outside counsel:

1. Petitioner Nathanjel Johnson, Jr. was indicted at the Sept%mb

Beaufort County Grand Jury for kidnapping, criminal sexual conduct in thé

!|

1* degree, and use of a firearm during commission of a violent crime,

Stephanie Smart represented Petitioner. Gail Lovell was tie solicitor, Th

guilty of kidnapping and criminal sexual conduct and not guilty of burgla.ry:

1

o to relieve Appellate

er 2006 term of the
first degree, burglary —
March 12-14, 2007,
P. King and a jury.
Jury found Petitioner

- 1* degrée and use of



[] [ » . " ' 1) !i
firearm during commussion of violent crime, The Judge sentenced Pet:nml'l

kidnapping and thirty (30) years for criminal sexual condyct, |

#

r to thirty (30) years for

2,

perfected.  Afer final briefing by the parties, the South Carolina Co}

Applicant’s conviction‘ and sentence State v, Johnson, Op. No, 2008-UP-6

December 11, 2008). Remittitur was issued on December 30, 2008.

3. Petitioner filed an application for post-convictior relief

evidentiary hearing into. the matier was convened on August 30, 2011

Courthouse. The Petitioner was répresented by Timothy M. Wogen]

Friedman, Esquire, of the South Carolina Attorney General®
4!

s Office represt?'i
Petitioner alleged he is being held in custody unlawfully forfl

a, Prosecutorial misconduct in that prosecutors mg

mispresent or influence juries by impugning kt_he characté

b, Violation of due process of law, ;
I

c. Ineffective assistance of counsel in that counsel di

manner or represent best interest of client, :
At the hearing, Petitioner only proceeded on the issue of |

counsel,

A timely Notice of Appeal was filed on Petitioner's ber

D)

Icl

f and an appeal was
of Appeals affirmed
?0 (S. C. Ct. App. Filed

’1 March 9, 2009, - An
gt the Beaufort County

Esquire, Matthew J,

ted the State,
¢ following reasons:
“conceal evidence or

f witnesses,

mot object in a timely

neffective assistance of

i
5. The Court found and concluded the Petitioner did not es

violations or deprivations before or during his trial or sentencing proce

deficient in any manner,

application for PCR was denjed and dismissed with prejudice on October 61'

2

1

edi

ish any constitutional

g9, Counsel was not

i
nor was the Petitioner prejudiced by counse]’s repl;ersenmtion, therefore the

P011 by the Honorable




:
.!
i

D, Craig Brown. !

799

6. Petitioner filed an application for DNA testing in the Coﬁlt of General Sessions in

Beaufort County on September 9, 2016. Petitioner hada hearing on his rewm for DNA Testing on

November 15, 2018 before Carmen Mullen,

!
|
|

7. Petitioner filed a pro-se “Notice of Belated Appeal” on Jan

4.
21,2020.

ounsel” in his letter to

8. Petitioner requested the “appointment of standby appellatg
the Court dated Janary 21, 2020, '

Undersigned counsel asserts that there is no i tto proc

eed

8] eqlina

» See State v. Roberts,

364 5.C. 583, 614 S.E.2d 626 (2005): (No federal'or state constitutional'r right to proceed pro-se on

~ appeal from a criminal conviction). This DNA cese is criminal in nature/gs it goes to challenging

an underlying criminal conviction, This office

a defendant allowed to proceed pro se, and undersigned would:respeg fully, but vehemently
——a = S0 PlOCCEd PTO_SE, !_

Oppose suc dby counsel appointment as it would be disru otive to ]
!
u
denying DNA testing under the statute, but not as standby appellate couns gl,

has a very heavy ceseload, This office has represented defendants o

- - i e o . ST
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|

WHEREFORE, undersigned counsel opposes the request to appoint the Office of Appellate

H

Defense as standby counsel to the pro-se petitioner on his appeal from the cllr hial of DNA testing in
|

I
this case, j
Respectfully submitt
'y |
” W%
Robert M, Dudek |
LChief Appellate Defe
March 17, 2020
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THE STATE OF SOUTH CAROLINA
INTHE COURT OF APPEALS

Appeal from Beaufort County
Honorable Carmen T. Mullen, Cireuit Court Judge

Bkl 501

NATHANIEL JOHNSON, JR,
— e PETITIONER,
V.
STATE OF SOUTH CAROLINA,
RESPONDENT

- 1
i
i

CERTIFICATE OF SERVICE |

-~

The undersigned attorney hereby certifies that a true copy of the{
‘appoint standby appellate counsel in the above-referenced case has beert
counsel, Isanc McDuffie Stone II, Esquire, Fourteenih Circuit Solicitor*

eturn to the motion to

served upon opposing

ﬁ Office, PO Box 1880,

Bluffton, SC 29910, William M, Blitch, Jr., Esquire, 8, C. Attomney Gé

ral’s Office, PO Box

11549, Columbia SC 29211, and Nathaniel Johnson, Jr,, #211574, (1%
Institution, PO Box 1151, Hwy 47, Feirfax, SC 29827, this 17" day of Marct

\llendale Cormectional
, 2020,

vah.

l J

Robert M, Dudd
Chief Appelldt

(D=

SUBSCRIBED AND SWORN TO before me

this 1”1 _ day of March, 2020,
m&ﬁ L)
Notary Public for South Caralina

My Comunission Expires: ¥\

k
Defender
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The South Carsling Court of Aypeals

Nathanie] Johnson, Jr.,, Petitioner,
v,
State of South Carolina, Respondent.

Appellate Case No, 2020-000110

ORDER

Petitioner has filed a motion to proceed without costs and also r% juests that this
court appoint standby counsel, As to Petitionet's motion to proci', d without costs,

this court will not assess filings fees in this case because this peﬁ ion stems from'a
hearing before the Court of General Sessions. Petitioner's request for standby
counsel is denied as there is no constitutional right to proceed pralse or right to
standby counsel on appeal.from a crimirial conviction, State v, Ii? berts, 364 S.C.,

583, 614 8.E.2d 626 (2005). |
L0\

" FOR MNHBHC UR]

Columbia, South Carolina '

!

!
ce: ) ;‘
Isaac McDuffie Stone, III, Esquire —l
William M, Blitch, Jr., Bsquire FILED
Robert Michael Dudek, Esquire y

Nethaniel Johnson, Jr,, #211574 | Cpndl|! 2080
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THF STATE OF SOUTH CAROLINA

IN THE QOURT OF APPEALS
APPEAL, FROM BEAUFORT COUNTY COURT

S S 803

p -

HONORABLE CARMEN T. MULLEN, CIRCUIT COURT JU
Iower Case No's#2006-GS-07-01640, & 01641

Appellate Case No:2020-000110

Nathaniel Johnson,Jr.#211574,.c0svvueeennnnnns.

V.

State of South Carolina,

IIIIII AR R A AR AR AL R AN E R AR ENNE RN NE

essess.Patitioner,

I ese.. Respondent,

MOTION FOR LEAVE TO PROCEED PRO-SE

ACI, Baxberg Uni ]s"1
1057 Revolutionary | [

P.0., Box 1151 '

Fairfax, 5.C. 29827
Pro-Se Petitioner |

Other Counsel Of Record:

Mr.Isaac McDuffie Stone,IlI,Esq. )
Fourteenth Judicial Circuit Solicitor
P.O. Box 1880

Bluffton, S.C. 29910
Attorney for Respondent !
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MOTION FOR LEAVE, TO FROCEED PRO-SE

Comes now, Nathaniel Johnson, Jr, #211574, the Petitioner
with an "

r

Motion to apply for leave to proceed as an advoca

in this matter, as Justice is so required, as a matter of 1

to the 5.C. Code of Iaws Ann.§40
certificates.

-5-80, and upon the showing

to Appoint Standby Counsel, the response frem the Appellate]
Appellate Defense Counsel, moved to be relieved and requests
appoint outside Counsel, Appellate Defense Counsel, also mo
opinion in regards to the case of * State v. Roberts, 364 s|
626 (2005),

I
i

Petitioner, asserts that after a careful conside
facts of this case, as it pertains to death sentences,

Petiticner, makes his move based upon the Rety

where

who hereby moves,

for himself",

ay, in pursuant

f the Petitioner's
to Motion
efense Counsel.
that the Court,
with his

. 583, 614 S8.E.2a

tion and the
the Petiticner,

may not: have an federal or state constitutional right to pu
an direct appeal of capital cases only! Petitioner, furtherx
he has an "Homan Right", or an "God Given Right", along with

to protect hlS legal interest. According, to §40-5-80, of th
Laws Ann.,

certificate,

he may asks for permission to proceed pro-se, t

underlying convictlon and sentence on a direct appeal if ara

the Petitioner, may apply for leave upcn the shoit

teed pro-se on
Inderstands that
“S‘mNDJNG",
S8.C. Code of

qng of an
'I' challenge the

ted by the Court.,

After, careful consideration and -the importance of prote
constitutional rights of the Petitioner's interest with rega

>

ting the

s to justice,

Petitioner, respactfully waives his rights to appointment of
and seeks to advocate for himself.

2 of 3

butside counsel,

o4



CONCLUSION

WHEREFORE, undersigned Petitioner, xrespectfully wishes tﬁ’ proceed pro-
se in this denial of his DNA Testing Application appeal from{the Beaufort

County Court of General Sessions, before the Honorable Carm n T. Mullen,
Circuit Court Judge. Petitioner, filed an Petition for a WrJ]tl of Certiorari,

and in pursuant to §40-5-80, Petitionsr, is applying for leave to procesd
pro-se, as justice is so required, as a matter of law. j

Dated:‘/%%. 4;0’:1 /a’f /2020

1057 Revolutionary gil Hwy47

P.O. Box 1151
Fairfax, S.C, 29827

Pro-Se Petitioner

Jof 3




THE STATE OF SOUTH CAROLINA
IN THE QOURT OF APPEALS
APPEAL FROM BEAUFORT COUNTY

306

HONORABLE CARMEN T. MULLEN, CIRCUIT GOURT JUL

Lower Court Case No's#2006-GS-07-01640, & 016411

Appellate Case No:2020-000110

Nathaniel Johnson,Jr.#211574,.0cveee..

v.

St_ate of .south carolina'.....I...I'.......;.Ill...‘.'."..'..

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true copy of his

For Leave To Proceed Pro-Se", in the above-referenced case ha

upon the opposing counsels Isaac Mchuffie Stone,III, Esq., Fo
Circuit Solicitor's Office, P.O. Box 1880, Bluffton, S.C. 299

M. Blitch,Jr., Esq. S.C. Attorney General's Office P.O. Box
5.C. 29211.

Dated:%. @M é—r;fOZO

1057 Revolutionary Tr;

i

L ....Petitioner,

 » = « s RESPONdent,

'Motion to Apply

3 been served

teenth Judicial

0, and William
549, Columbia,

P.0. Box 1151
Fairfax, S.C. 29827
Pro-Se Petitioner

SWORN to before me this Q (9

day, Q/p( . ,2020.
b@n WA (R e

NOTARY PURLIC |
My Gomnission Expires: ”,)' a—j ' 29 .




fIEIJe South Carolina Court of Hy

Nathaniel Johnson, Ir,, Petitionier,

' ‘-'S'f‘e-ite,of Sbutk‘l. Gaﬁblihh,_Rcsﬁbndgﬁf.
Appelate Case. No. 2020-000110_

ORDER "

Pr T
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peals

' -Pet-itidne,r.mwes"toi'eljiavé'agunsé] and;préceed pro se'in-this ms
. may proceed pro .se in this matter only after knowingly and intel]
the riglit to-counsel, See Faretia v, California, 422 U.8. 806 (19
Brewer, 328 8.C. 117,-492 S.E.2d 97 (1997). We take this oppoi
Petitioner that this Court requires pro se parties to fully comply v
tules, Petitioner is certain to be.unlearned in othér aspects of the
Representation by an attorney trained in the law would be h'ighl))
we strongly encourage Petitionér to continue with representation

Appellate Defense.

7
-t
y

tter. Petitioner
igently waiving
5); Statev. .
unity to watn
ith all applicable
awas well, ~

After considering this information, Petitioner shall, within-twenty _
shes to proceed.pro se.
efense.
h

!

days of the date of this order, fiotify'this.Court whether he wi
or continue {0 be represented by the Division of Appéllate D
notifies this Court that he wishes to proceed pro se despite the da
disadvantages-of.doing so, this Court will then determine if it wil
. 80. Gf. State.v, Roberts, 364 S.C; 583, 614-8.B.2d 626 (2005) (p
no right to proceed pro se on-appeal): If Petitioner fails to notify
twenty days, the

representation in this matter,

T FORTHE £0

LT

Jul

If Petitioner -
ersand -
allow him to do
viding there is”
nis Court within

N

t

Jivision of Appellate Defense will continye to plro_vide

FILED
07 2020




THE STATE OF SOUTH CAROLINA
IN THE OOURT OF APPEALS
THE HONORABLE STEPHANIE P. McDONALD, JUDGH

NATHANTEL JOHNSON,JR.#211574, Petitiener,

RECEIVED)

JUL 15 2020
SC Court of Appeals

V.

STATE OF SCUTH CAROLINA, Respondent,

Appellate Case No:2020-G00110

CERTIFICATE OF SERVICE

The undersigned -herei:ly certifies that a true copy of the Petitioner's
Response to the Order, in the above reference case has been served upon
opposing counsels by placing into the U.S. mail postage. prepaid .addressed
to: Issac Mchuffie Stone,III. Fourteenth Circuit Solicitor's Office, P.O.
Box 1880, Bluffton, S.C. 29910, William M. Blitch,Jr.Esg., S.C. Attorney
General's Office, P.O. Box 11549, Columbia, S.C. 29211, and Robert M. Dudek,
Esq., Division of Appellate Defense, P.O. Box 11583, Columbia, S.C. 29211-
1589,

on this _/ O day of ,20
Allendale Correctiona titution

P. O Box 1151
1057 Revolutionary Trail Hwy47
Fairfax, 5.C. 29827

Pro-Se Petitioner
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