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JUDICIAL CONFERENCE

DECISION AND ORDER
filed July 15, 2019



SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION
JUDICIAL CONFERENCE DECISION AND ORDER

Courtney R. Mitchell v UPS
SCWCC: 1322347

Commissioner: Beck

This matter was heard before the South Carolina Workers’' Compensation Full Commission in Judicial Conference on a
Motion to Reinstate. The Commissioners considered the matter and ordered the matter handled in the following
manner:

IT IS, THEREFORE, ORDERED the pending appeal of the Administrative Order of the Commission is hereby;

. Dismissed as Interlocutory. — .. 8¢t for Oral Argument.
IT IS, THEREFORE, ORDE the pending motion be, and hereby is;
. Granted. ___Denied. Dismissed ___... Preserved for hearing
BEFORE THE;
Hearing Comm. Jurisdictional Comm. Full Commission.

IT IS, THEREFORE, ORDERED this matter be, and hereby is; remanded to take such action and enter an Order
consistent with the Court’s directive.

Remand to Panel as indicated below,

Barden o James o _Taylor
................... Beck , _Campbell ___Wilkerson
— McCaskill

Remand for Order consistent with the Order of the Court.
Remand to the Hearing Commissioner.
Remand to the Jurisdictional Commissioner.
Other:

Remand: Panhe 1 Apgument. ___En Banc Oral Argument.
AND IT IS SO ORDERED. Y

Sysan §. Barden, Vice-Chair
Fdr th mmission

Columbia, South Carolina

/ -

"'7 ’h:” 2019
CONCURRING: NOT PARTICIPATING: DISSENTING:
Commissioner T. Scott Beck X

Commissioner Melody James A e
Commissioner Aisha Taylor — ___ R
Commissioner Avery Wilkerson
Commissioner Michael Campbell .
Commissioner Gene McCaskill — —

CERTIFICATE OF SERVICE

THIS IS TO CERTIFY THE UNDERSIGNED HAS THIS DATE SERVED THIS ORDER

IN THE ABOVE ENTITLED ACTION UPON ALL PARTIES ELECTRONICALLY OR BY
TING A COPYHEREOQF, POSTAGE PAID, IN THE UNITED STATES MAIL

Au' ok b‘ ' ‘ i P &
SCWCC Judicial Department



ADMINISTRATIVE ORDER
May 23, 2019



South Carolina Workers’ Compensation Commission

1333 Main Street, Suite 500
P.O. BOX 1715

Columbia, SC 29202-1715
(803) 737-5723

WCC File #: 1322347

Date of Injury: 06/21/2013

ADMINISTRATIVE
ORDER

Courtney Mitchell v. United Parcel Service Inc.
WCC File No: 1322347

The Request for Commission Review in the above captioned case is dismissed. The appellant brief was
not timely filed pursuant to R.67-705 H(3). Brief was due by May 12, 2019 and no extension was
requested.

Date: May 23, 2019

CERTIFICATE OF SERVICE
I hereby certify on May 23, 2019, | served this document on the parties listed below by electronic mail or
depositing a copy hereof, postage prepaid, in the United States mail and addressed as follows:

Donald L. Smith United Parcel Service Inc.
Attorney At Law 55 Glenlake Pkwy NE
122 N. Main Street ATLANTA, GA 30328

Anderson, SC 29621

O Shayne Williams

McAngus Goudelock & Courie, LLC
PO Box 1349

Myrtle Beach, SC 29578

By: Eugenia C. Hollmon, Judicial Department

Page 1



DECISION AND ORDER
February 14, 2019



SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

COURTNEY RAY MITCHELL,

Employee,

Claimant,

VS.
UNITED PARCEL SERVICE,
Employer,
AND
LIBERTY MUTUAL,

Carrier,

Defendants.

DATE OF HEARING:

APPEARANCES:

PURPOSE OF THE HEARING:

COMMISSIONER:

FILED:

W.C.C. FILE NO: 1322347

DECISION AND ORDER

(SR O WO R S R N0 N0 5 W 2 U N NS W0 N0 R U N0 N0 U0 S e

Hearing held in Columbia, S.C. on November 2, 2018.

Claimant appeared via videoconference and was
represented by Donald L. Smith, Esquire of Anderson,
South Carolina.

Defendants represented by O. Shayne Williams, Esquire of
McAngus Goudelock & Courie, L.L.C. of Myrtle Beach,
South Carolina.

To determine all issues as set forth in Forms 50 and 51 as
well as any other issues timely presented before the
Commission.

Commissioner T. Scott Beck

February 14, 2019




STIPULATIONS

At the hearing, Counsel for the Claimant and Defendants stipulated the following issues:

1. The purpose of the hearing was to determine the issues set forth on Forms 50, 51, the
Hearing Notice, and any other issues which were timely presented before the
Commission.

2. Notice of the hearing was timely and properly served upon all parties of interest.

3. The parties agreed that venue was proper.

4. Claimant’s average weekly wage and corresponding compensation rate are $870.39 and
$580.29, respectively.

5. Claimant seeks benefits under the South Carolina Workers’ Compensation Act based
upon an injury he alleges occurred on June 21, 2013. Therefore, the South Carolina
Workers’” Compensation Commission has jurisdiction over this claim.

APA SUBMISSIONS

The following records were submitted into evidence pursuant to the Administrative
Procedures Act.

Claimant’s APA Submissions:

1. Records of Three Rivers Behavioral Health, dated 6/28/13-7/15/13 (pp. 1-6)

2. Records of Self-Memorial Hospital, dated 7/28/13-7/29/13 (pp. 7-25)

3. Records of Rebecca Norris, M.D., dated 9/4/13 (pp. 26)

4. Records of Greenville County Psychological Services Division Department of Public
Safety, dated 7/30/13-10/17/14 (pp. 27-43)

5. Records of Manual R. Torres, LISW, CP, dated 1/20/14 (pp. 44-50)

6. Records of David R. Price, PhD, dated 11/17/15 (pp. 51-66)



10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

Statements taken after lunch, dated 6/21/13 (pp. 67-74)

Negative Emails (pp. 75-78)

Statements by: Reggie Owens, Dwight Inman and Mike Leonard (pp. 79-83)
Courtney’s Coaching Review Reports (pp. 84-107)

Deposition of Michael Battista, dated 10/15/15 (pp. 108-141)

Deposition of Scott Brown, dated 10/15/15 (pp.142-155)

Deposition of Donnie Canady, dated 10/15/15 (pp. 156-201)

Deposition of Sharon Mayes, dated 10/15/15 (pp. 202-229)

Deposition of Reginald Owens, dated 10/15/15 (pp. 230-266)

Deposition of Michael Leonard, dated 10/15/15 (pp. 267-320)
Transcript-Motion to Vacate Order of Protection, dated 1/30/14 (pp. 321-386)
Deposition of Dr. Rebecca Norris, dated 3/23/18 (pp. 387-551)

Physician’s Assessment Statement, Dr. Pat Mullen, dated 4/8/18 (pp. 552-557)
Deposition of Dr. Patrick Mullen, dated 6/25/18 (pp. 558-714)

Deposition of Velma Jones with exhibits (pp. 715-793)

DVD - Shots Fired

Defendant’s APA Submissions:

23.

24.

25.

26.

Records of Dr. Rebecca Norris, Primary Care Associates, dated 12/5/12-5/6/14 (pp.
794-819)

Records of SC Department of Corrections, dated 3/3/15-5/19/17 (pp. 820-902)
Records of Manuel R. Torres, M. Torres Therapy, dated 1/20/14 (pp. 903-909)
Records of Patrick B. Harris Psychiatric Hospital, dated 7/17/06-9/13/06 (pp. 910-

916)



27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

44.

45.

46.

Records of Pickens Detention Center, dated 7/3/06-7/17/06 (pp. 917-922)

Records of Greenville County Detention Center, dated 6/26/13-2/25/15 (pp. 923 —
1117)

Records of Dr. David Price, The Forensic Network, dated 10/2/13-10/26/15 (pp.
1118-1144)

Records of Abbeville Mental Health Clinic, dated 10/17/06-8/2/07 (pp. 1145-1165)
Records of Dr. Timothy Y. Dew, The Hand Center, P.A., dated 6/10/13 (pp. 1166-
1180)

Records of Three Behavioral Health, dated 6/28/13-7/8/13 (pp. 1181-1249)

Records of Greenville Health System, dated 6/27/13-6/28/13 (pp. 1250-1266)
Records of AnMed Health, dated 7/31/01-7/27/13 (pp. 1267-1309)

Records of Anderson Radiology, dated 5/1/12-6/11/13 (pp. 1310-1316)

Personnel records from Ralph Hayes Toyota (pp. 1317-1321)

UPS Personnel File (pp. 1322-1394)

UPS Performance File (pp. 1395-1416)

UPS Coaching File (pp. 1417-1467)

UPS Emails (pp. 1468-1499)

UPS statements and investigation on alleged threats (pp. 1500-1550)

Transcript of Record, dated 2/12/15 (pp. 1551-1706)

Records of Anderson Family Court, dated 5/9/14 (pp. 1707-1709)

Personnel records from American Services, Inc., dated 6/30/06 (pp. 1710-1711)
Records of Department of Probation, Parole, and Pardon Services (pp. 1712-1727)

Records of Department of Corrections (pp. 1728-1733)



47. Records of Davies County District Court (pp. 1734-1737)

48. Emails to/from Claimant’s Attorney regarding mileage and fees for deposed
witnesses (pp. 1738-1739)

49. S.C. Inmate Detail Report (pp. 1740-1741)

50. Updated SC Department of Corrections Records (pp.1742-1797)

51. Deposition of Courtney Ray Mitchell

52. Deposition of Dr. Robert Mullen

53. Deposition of Dr. Rebecca Norris

54. Deposition of Velma Jones

STATEMENT OF THE CASE

This claim involves a denied injury to Claimant’s psyche, back, and arms which Claimant
alleges occurred on June 21, 2013. Claimant seeks a finding of compensability and causally
related medical treatment from the date of injury and continuing. Claimant further contends that
he reached maximum medical improvement on the date of injury, June 21, 2013. Claimant is
not alleging entitlement to temporary total disability benefits, but he does seek a finding of
permanent and total disability entitlement. Defendants take the position that Claimant did not
sustain an injury that arose out of and in the course of his employment as alleged. Defendants
further assert that Claimant failed to provide proper notice of the alleged accident and that any
claim for benefits as a result of a physical injury is barred by the Doctrine of Latches. Therefore,
Defendants request Claimant’s claim and request for benefits be denied in full.

EVIDENCE OF THE CASE

LIVE TESTIMONY

Testimony of Courtney Ray Mitchell (Claimant):

10



Claimant is a 45 year old male who has a Bachelor of Arts degree from the University of
South Carolina Spartanburg in Interdisciplinary Studies.

Claimant testified regarding his work history. Claimant noted that he was a correctional
officer for the South Carolina Department of Corrections. He noted that he left that position
because he wanted to go where his talents, educational level, training and experience would be
capitalized (Hearing Transcript pp. 40, 1. 20-24.) Claimant noted that he also worked for a brief
period of time for the Department of Probation and Parole. (Hearing Transcript pp. 41, 1l. 3-6.)
Claimant worked in that position until he was terminated for a purported altercation with another
agent. (Hearing Transcript pp. 41, 1. 12-16.) Claimant also noted that he worked for a law firm
called Harris, Ragan, & Paterson, until he left because of an argument that he got into with the
lead attorney. (Hearing Transcript pp. 43, 1. 11-18.) Claimant also acknowledged that he
worked for a company called American Security at Easley Baptist Hospital for approximately
one year. (Hearing Transcript pp. 45, 11. 10-16.) He initially gave his two weeks’ notice to them
after a year, but he got into a disagreement with his boss and left immediately. (Hearing
Transcript pp. 45, 1. 17-21.) Ultimately, Claimant was placed on trespass notice by that
Employer. (Hearing Transcript pp. 45, 1. 22- pp. 46, 1. 6.) After his trespass notice, Claimant
returned to his place of employment where an altercation ensued with an Easley police officer.
(Hearing Transcript pp. 46, 1l. 7-11.) Claimant also testified that he was in the US National
Guard as a military policeman until August of 2006.

Claimant went to work for UPS on March 30, 2012, as an inside sales representative
(ISR). (Hearing Transcript pp. 52, Il. 16-19.) When Claimant began, he was in a training group,
which is an academy of sorts to help new ISRs learn the job. (Hearing Transcript pp. 53, 1l. 15-

18.) Claimant moved out of the training group and became a true ISR on or about May 14, 2012.
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(Hearing Transcript pp. 53, 1. 19 - pp. 54, 11.2.) Claimant acknowledged the territory that he
took over as an ISR, was previously operated by someone who was promoted because her sales
were so good. (Hearing Transcript pp. 54, 1. 3-8.) He noted that his job as an ISR was to call on
customers within the territory with the help of outside representatives to try and obtain more
sales and/or keep the sales in the general area. (Hearing Transcript pp. 54, 1. 9-14)
Approximately 6 weeks after he started as a full-fledged ISR, Claimant was assigned a coach to
help him become proficient at his job. (Hearing Transcript pp. 54, 1. 15-18.) Within a few
months, Claimant began to have health issues that caused him to go out on disability from
October 23, 2012 to October 31, 2012 and again on November 19, 2012 until December 14,
2012. (Hearing Transcript pp. 54, 1. 19 —pp. 55, 11. 4.)

Claimant noted that while he was working as an ISR he was evaluated by a quality
performance review. (Hearing Transcript pp. 55, 1l. 5-8.) Claimant’s coach was Ms. Velma
Jones. She was available to coach anyone within her territories to help provide feedback and
help plan their day and develop strategies for success. (Hearing Transcript pp. 55, 1. 23 — pp. 56,
1. 6.) Claimant noted that when he struggled he was provided with help, but he noted his belief
that it was not very good help. (Hearing Transcript pp. 56, 1l. 10-16.) He did note, however, that
when he did well, he was given positive encouragement from his supervisors. (Hearing
Transcript pp. 56, 1. 17-20.)

Claimant testified that in mid-year 2013, his production was not where it was
supposed to be. (Hearing Transcript pp. 56, 1. 25 — pp. 57, 11. 3.) Because his production was not
where it was supposed to be, he requested to move to another job and his request was denied.
(Hearing Transcript pp. 57, 1l. 4-6.) Claimant said that he was informed that because he was not

meeting the minimum standards on his quality performance review, he was not going to be able

12



to move to another position within the company. (Hearing Transcript pp. 57, 1. 7-11.) In a letter
to his supervisor, Mr. Michael Battista, dated May 14, 2013, Claimant stated “I just found out
yesterday that I have a degenerative condition that will continue to affect my motor skills in my
hands to a point where it will be more difficult to operate the computer.” (Hearing Transcript pp.
57, 11. 16-23.) Some six days later, Claimant sent another letter to the HR manager, Mr. Reggie
Owens, telling him “I am requesting accommodation with my job due to medical limitations I am
experiencing. Last week I found through a medical test that I am losing motor control in my
hands and legs. We suspect this is a result of an injury I sustained while serving my country as a
military police for the US Army.” (Hearing Transcript pp. 58, 11. 2-11.) Claimant later stated that
he informed Mr. Owens that he was exposed to an IED while serving in Iraq or Afghanistan.
(Hearing Transcript pp. 58, 1l. 15-18.) Claimant acknowledged at the hearing that he never
served any time overseas and that he never sustained any service related injuries. (Hearing
Transcript pp. 51, 1. 23 —pp. 52, 11. 4.)

Claimant testified that after he reported an alleged service related disability in May of
2013, Mr. Owens and a supervisor, Ms. Sharon Mayes, helped him file a disability claim.
(Hearing Transcript pp. 58, 1. 19-23.) Claimant went out on disability on June 11, 2013, and he
never worked again for UPS after that moment in time. (Hearing Transcript pp. 59, 1l. 1-13.)

Claimant testified regarding his allegation of an injury occurring on or about June 21,
2013. He is alleging an aggravation of his mental condition and/or and aggravation of his back
and bilateral carpal tunnel syndrome as a result of his work environment and duties. Claimant
did not allege that any physical injury aggravated his mental condition. Claimant testified that
when he initially became an ISR, he earned awards for how well his territory was doing.

(Hearing Transcript pp. 13, 1. 11-15.) Claimant testified that by the fourth month his territory
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changed and his customers seemed dissatisfied. (Hearing Transcript pp. 15, 1. 2-11.) Claimant
believed that his coach, Ms. Velma Jones, was criticizing more than coaching. (Hearing
Transcript pp. 16, 1l. 18-22.) Regardless, Claimant and Ms. Jones shared aspects about their
personal lives including insights on children, similar interests, and local ties that they had.
(Hearing Transcript pp. 16, 1. 23 — pp.17, 11. 7.) Claimant trusted Ms. Jones and noted that he
had no issues with her and that she was a friend he could take in confidence. (Hearing Transcript
pp. 17, 11. 8-21.)

Claimant testified that he interacted with the person in charge of Greenville sales, Mr.
Ken Baca, a few times, and he thought Mr. Baca was demeaning and sarcastic. (Hearing
Transcript pp. 17, 11. 22 — pp. 18, 1l. 4.) Claimant did not like Mr. Baca and did not trust him.
(Hearing Transcript pp. 18, 1. 13-14.) Claimant also testified regarding his interaction with his
supervisor, Mr. Mike Battista. Claimant thought Mr. Battista was a nice man that seemed
overwhelmed. (Hearing Transcript pp. 18, 1. 15-21.)

Claimant testified that in September of 2012, his health started to deteriorate. (Hearing
Transcript pp. 19, 1. 9-12.) He noted that he had a vascular condition that sent him to a
cardiologist and later he had a gall bladder attack that required his gall bladder to be removed.
(Hearing Transcript pp. 9, 1. 19-22.)

Claimant testified that his job at UPS required him to talk on the telephone, access
multiple programs on the computer, and sit down most of the day. (Hearing Transcript pp. 20, 1L.
1-9) The first time Claimant ever recognized that he had lower back issues was when he was
working at a local Staples. He did not have any more problems with his back until he started
feeling terrible pain at the end stages of his career at UPS. (Hearing Transcript pp. 20, 11. 10-18)

Claimant noted that he never had any issues with his hands until his late career at UPS. (Hearing

14



Transcript pp. 20, 1. 19-21) Claimant stated his belief that sitting on the job was very painful.
(Hearing Transcript pp. 21, 1l. 11-12) Claimant testified that he did not report or file any
workers’ compensation claim while working for UPS. Instead, he filed for and received short
term disability relative to the issues he had with his hands and back. (Hearing Transcript pp. 23,
1. 16-22)

Claimant felt overwhelmed as an ISR. (Hearing Transcript pp. 24, 1. 23 — pp. 25, 11. 1)
He felt like he was getting negative responses from his team. (Hearing Transcript pp. 25, 11. 21 —
pp. 26, 1. 4) Claimant also stated that he was miserable and that he believed that there was no
way his coworkers would not see how miserable he was. (Hearing Transcript pp. 27, 1. 4-16)
After approximately four months, Claimant’s numbers started to decline and that caused his
stress and worry about his job. (Hearing Transcript pp. 28, 1. 3-16) He noted that his supervisor
would actually have him write himself up for failure to produce or meet his QPRs. (Hearing
Transcript pp. 34, 1. 19-21) Claimant testified that he thought he could be fired at any day and
he acknowledged that he was having difficulties with his position. (Hearing Transcript pp. 34, 1l.
19-24)

Claimant testified that he thought he got along well with his coworkers. (Hearing
Transcript pp. 29, 1. 11-19) He stated that he went to one of his coworker’s houses for a
barbeque and that he also had a barbeque at his mother’s house attended by Ms. Jones. (Hearing
Transcript pp. 29, 1. 11-19) On June 21, 2013, the date of his alleged accident, he was actually
out to lunch with several of his coworkers. (Hearing Transcript pp. 30, 1l. 11 —pp. 31, 1L. 5)

During his employment at UPS, all of the employees were required to watch a video
called Shots Fired. Claimant testified he believed that he had a nickname of “Shots Fired” after

that video was shown. (Hearing Transcript pp. 26, 1. 5-18) Claimant testified that his coach, Ms.
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Velma Jones, never made a positive statement about him. (Hearing Transcript pp. 35, 1. 21-24)
Claimant testified that he told his supervisors that his position was causing him difficulties and
asked for a transfer, but he was told that because his numbers were not up to standards, he could
not change his position. (Hearing Transcript pp. 36, 1. 16 — pp. 37, 11. 3)

While Claimant admitted to mental health issues in 2006 and 2009, he reported that his
issues in 2012 and 2013 were much worse. (Hearing Transcript pp. 37, 1. 4-10) Claimant
admitted that he did not take any medication between 2009 and 2013, because he did not feel that
he needed it. (Hearing Transcript pp. 37, 11. 22 — pp. 38, 1. 7) Claimant stated that he filed his
claim because he wanted medical people that provided such wonderful care for his hands and
back to be provided for and that he wanted to get provided for the “agony he went through and
the embarrassment he went through as an employee at UPS.” (Hearing Transcript pp. 38, 1l. 18-
24) He stated that mentally he was hurt by the way he was treated by his supervisors and
physically he was injured by sitting and typing, causing problems with his back and hands.
(Hearing Transcript pp. 39, 11. 25 —pp. 40, 11. 8)

On cross examination, Claimant testified that he was involuntarily committed to Patrick
B. Harris Mental Health Hospital in 2006 from July 17, 2006 until September 13, 2006. (Hearing
Transcript pp. 47, 1. 7-12) Claimant acknowledged that after his release from Patrick B. Harris
he was required to seek outpatient treatment from Abbeville Mental Health Center. (Hearing
Transcript pp. 47, 1. 13-18) Claimant did not recall telling the providers at Abbeville Mental
Health that he had become unreasonably fixated on a prior supervisor. (Hearing Transcript pp.
48, 11. 7-14) After completion of the court ordered one year program at Abbeville Mental Health,
Claimant was supposed to stay on his medications. (Hearing Transcript pp. 48, 1. 19-23)

However, he acknowledged that even while in the program, he was not compliant with his

11
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medication treatment plan. (Hearing Transcript pp. 49, 1. 2-5) After release from the program,
Claimant’s mental issues did not subside. In 2008 he actually entered an Alford Plea for
terroristic threats against a girlfriend. (Hearing Transcript pp. 49, 11. 18-21)

Claimant admitted that he last worked for UPS on June 11, 2013, because he went out on
disability at that time. (Hearing Transcript pp. 61, 1. 11-16) Regardless, on June 21, 2013,
Claimant went to a lunch with several UPS employees. (Hearing Transcript pp. 61, 1l. 11-19)
During this luncheon, statements were made to co-employees that were interpreted as
threatening, so the police later showed up at his house to investigate. (Hearing Transcript pp. 62,
1. 20 — pp. 63, 11. 1) It was after the police came to his house that the Claimant really felt like he
was upset. (Hearing Transcript pp. 63, 11. 2-6) In July of 2013, Claimant had a package delivered
to his coach Ms. Jones at UPS that included his concealed weapons permit, three cell phones,
and receipts from purchases made around areas of South Carolina near where Ms. Jones’ family
lives. (Hearing Transcript pp. 63, 1. 7-25 After the package delivery, Claimant was arrested,
tried, and ultimately convicted of intimidating and threatening Ms. Velma Jones. (Hearing
Transcript pp. 64, Il. 6) In fact, Claimant is currently serving ten years in prison for that
conviction. (Hearing Transcript pp. 64, 1l. 1-6)

Claimant testified that after the June 21, 2013 lunch and after his arrest, he was seen by a
Dr. Jeffery Musick. Claimant remembered Dr. Musick, but did not recall telling Dr. Musick his
employment history of short stints in a variety of jobs because he would get tired of them while
thinking he could advance quicker in another position. (Hearing Transcript pp. 64, 1. 7-23)
Claimant also vividly recalled Dr. Manuel Torres, but he could not remember phrasing his words
to Dr. Torres that he was unable to maintain any job for any length of time due to the fact that he

was neither compliant with his medications nor therapy. (Hearing Transcript pp. 65, 1. 2-11)
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After his current incarceration, he lost his privileges on more than one occasion. In fact, in
October of 2015, Claimant threw hot coffee on a guard and hit him in the face. (Hearing
Transcript pp. 65, 1. 19-24) However, Claimant could not recall injuring his right hand in that
altercation. (Hearing Transcript pp. 66, 1. 1-3) In September of 2018, Claimant aggravated his
back doing one of the jobs he was doing at the prison. (Hearing Transcript pp. 66, 1. 17-22)
Claimant also testified that in August 28, 2018, his hands became worse while grabbing pots and
pans in his prior kitchen job. (Hearing Transcript pp. 67, 1. 1-7) Claimant acknowledged that
after making complaints to the prison physicians about aggravations to his back and aggravations
to his hands, he asked to be moved from those positions. (Hearing Transcript pp. 67, 1. 10-15)
Claimant went on to note on redirect examination by his attorney that lifting big pots and pans
definitely aggravated his hands and back. (Hearing Transcript pp. 68, 1. 3-8)

Testimony of Mr. Hardee Mitchell:

Mr. Hardee Mitchell testified that he is Claimant’s 43 year old brother. He noted that he
is the caregiver for his mother. He went on to note that Claimant had a little bit of a temper like
his dad growing up, but he never believed that Claimant had any mental issues. (Hearing
Transcript pp. 73, 1. 12-24) Mr. Mitchell noted his belief that Claimant’s mental health was
pretty good until recently, but he acknowledged that Claimant had some issues while in the
National Guard and some issues while in Kentucky. (Hearing Transcript pp. 75, 1l. 3-10) Mr.
Mitchell also noted his belief that Claimant’s mental condition appeared to worsen
approximately six months after going to work for UPS. (Hearing Transcript pp. 1, 1l. 25)

Testimony of Ms. Velma Gina Jones:

The testimony of Ms. Velma Gina Jones was taken by de benne ese deposition on April

13, 2018. According to her testimony, Ms. Jones was Claimant’s coach during his tenure with
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UPS. Essentially, she was a team lead who was responsible for helping to get new ISRs up to
speed, by training them, identifying problems and helping them focus on the requirements of the
job. (Deposition of Velma Jones pp. 6, 11. 14-20) Ms. Jones was not a supervisor and had no role
in hiring, firing, or disciplining. (Id. at 1. 23-25) Ms. Jones coached Claimant in 2012 and 2013
along with multiple other employees. (Deposition of Velma Jones pp. 7, 1. 12-23) Ms. Jones
noted that while training Claimant, the two of them would discuss where there was room for
improvement, the setting of goals, and they would work to achieve those goals. (Deposition of
Velma Jones pp. 12, 1. 7-19) Per Ms. Jones, Claimant was appreciative of coaching and their
coaching sessions always ended on happy, positive notes. (Deposition of Velma Jones pp. 12, 1L
20 — pp. 13, 1. 6) Claimant had the opportunity to work with other coaches in addition to Ms.
Jones. (Deposition of Velma Jones pp. 13, 1l. 10-15) Even with coaching sessions from Ms.
Jones and other coaches, Mr. Mitchell showed very little to minimal progress. (it. et. 1. 13-18)
Ms. Jones described Claimant’s work day and his work station. The work days were
from eight to five on Monday through Friday with two 15 minute breaks and an hour for lunch
for a total of 7.5 hour shifts. (Deposition of Velma Jones pp. 13, 11. 25 — pp. 14, 1l. 6) The work
stations were called pods that could be raised and lowered so that employees could either sit or
stand. (Deposition of Velma Jones pp. 14, 1. 7-16) Hand rests and keyboards could be adjusted.
(Id. at 11. 16-18) Employees could even walk around while working in the pods. (Id. at 1l. 23-24)
Ms. Jones and Claimant were close enough to talk about personal issues at work.
(Deposition of Velma Jones pp. 14, 1. 25 — pp. 15, 11. 9) Claimant told Ms. Jones he was “blown
up” while in Afghanistan. (Deposition of Velma Jones pp. 16, 1. 1-11) She and Mr. Mitchell as
well as other employees attended group lunches and Ms. Jones even attended a barbeque at

Claimant’s mother’s house with her young son. (Deposition of Velma Jones pp. 16, 11. 9-23)
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Ms. Jones reiterated that she was a coach and not a supervisor and that there were many
supervisors and managers that any employee could reach out to for help for any reason.
(Deposition of Velma Jones pp. 17, 1. 2-18) Claimant never informed Ms. Jones that he had any
problems with his hands or back or that he had any issues that he thought were attributable to his
work conditions or his work environment. (Deposition of Velma Jones pp. 15, 1. 16-25)

Ms. Jones was in attendance with coworkers and Mr. Mitchell on June 21, 2013, at a
luncheon that occurred at a local restaurant. Claimant was out of work on disability at that time.
(Deposition of Velma Jones pp. 18, 1. 11-21) After that luncheon, Ms. Jones never spoke with
Claimant again. (Id. at 11. 11-16) Ms. Jones noted that as a result of the luncheon and subsequent
events, she was asked to make a statement for police and ultimately testify in criminal
proceedings against Claimant for the threats that were made against her. In her testimony which
is attached to her Deposition as exhibit one, Ms. Jones described Claimant’s demeanor at the
June 21, 2013 luncheon. Per Ms. Jones, Claimant began the conversation by talking about being
upset at work and called one of his coworkers who was at the luncheon a derogatory name.
Claimant then began to characterize this person as an “Arab or something, just put a turban on
him and call him Samir and he could be a New York taxi driver.” (Deposition of Velma Jones
Ex. 1, pp. 15) Per Ms. Jones, Claimant began to get louder and louder at the table such that
another table got up and moved. (Id.) There was also another table with children that requested
to be moved away. (Id.) Claimant then started talking about a new sniper rifle with armor
piercing bullets that he had obtained. (Id.) Later, Claimant described his supervisor, Mr. Mike
Battista, as “shit,” and noted that he would “take care of him.” (Id.) He made comments about
his prior military history that to Ms. Jones just did not make sense. (Id.) Claimant then went on

to note “you know my purpose, my main drive, my focus, my...fixation is to have Ken Baca
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removed from that place in a box.” Claimant then corrected himself and said Ken Baca to be
removed with his stuff beside him in a box. (Id.) Claimant then went on to talk about Ms.
Sharon Mayes, calling her “Sister Madea.”(Id. at pp. 16) Claimant then got up from the table,
threw some money on the table, and left. (Id.)

After being disturbed by the conversation during the luncheon, in particular the threats
made to Mr. Baca, the references to guns and bullets and the military, Ms. Jones and the other
employees in attendance at the luncheon went to Mr. Reggie Owens to report the actions of
Claimant during the luncheon. (Id. at pp. 17) Approximately one week later, Ms. Jones and Mr.
Battista started to receive texts perceived as threatening. (Id. at pp. 19)

In July of 2013, a delivery was made to Ms. Jones at work. The package was delivered
by Darryl Bailey. (Id.) Mr. Bailey came to Ms. Jones with an envelope in his hands and said that
a man had dropped off a leaf blower borrowed by Claimant with this package from Claimant and
said take this package directly to Gina Jones, coach, immediately. (Id. at pp. 20) Ms. Jones and
Mr. Bailey opened the package which contained a trespass notice for Dwight Inman and Ken
Baca, Mr. Mitchell’s concealed weapons permit, three cell phones, two pieces of notepad paper,
one from a hunting club, a receipt from a 7-Eleven, and three business cards for a tree nursery in
Anderson. (id et. pp. 20, Il. 8 — pp. 21, 1. 25) Ms. Jones was particularly struck by the concealed
weapons permit. (Id.) After reviewing the receipt from the 7-Eleven further, Ms. Jones realized
that the gas station/ 7-Eleven was near her mom’s house. (Id. at pp. 22) Ms. Jones took from the
package that Claimant knew where her mom lived and that he had a gun. (Id. at pp. 22) Ms.
Jones noted that she was frightened by Claimant, as he made comments about coworkers and

management that normal people would not do, and he threated to take people out of their work in

a box. (Id. at pp. 23)
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The Depositions of Donald Louis Canady, Scott Brown, Michael Leonard, and Dwight
Inman were entered into evidence. These Depositions provide cumulative and corroborative
evidence regarding the events that took place at the luncheon on June 21, 2013. During that
luncheon, Claimant talked about obtaining a military sniper rifle with armor piercing bullets.
He also mentioned that he wanted his supervisor, Mr. Ken Baca, to go out in a box and then
corrected himself by stating that he was going to help Mr. Baca carry his stuff out in a box.

The Deposition of Donald Canady, who was the security manager for UPS in 2013, was
reviewed. Mr. Canady noted that he became aware of Mr. Mitchell on the day of the luncheon.
(Deposition of Donald Canady pp. 9, 1. 7-11) After learning about the luncheon, Mr. Canady
understood Claimant threatened a supervisor and made statements regarding a new sniper rifle
and armor piercing bullets. (Deposition of Donald Canady pp. 12, 1. 12-19) Mr. Canady
ultimately contacted his boss and then contacted local law enforcement in Anderson. (Deposition
of Donald Canady pp. 13, Il. 6-14) Mr. Canady was under the impression that the officer was
going to make a face to face visit for a “knock and talk” with Claimant to determine if there was
a credible threat. (Deposition of Donald Canady pp. 14, 11. 1-9) After the police contacted Mr.
Mitchell, Claimant called Mr. Canady very upset, and hung up on Mr. Canady without being
willing to converse about the situation in any way shape or form. (Deposition of Donald Canady
pp. 15, 1. 1-21) The night after the “knock and talk”, Mr. Canady spoke with the visiting officer
and understood that there was no viable threat. (Deposition of Donald Canady pp. 17, 1l. 2-6) The
following Monday, however, the same detective contacted Mr. Canady and stated that all
precautionary measures needed to take care of other employees needed to be taken immediately,
that there was a viable threat, that Claimant was dangerous, and that they were calling to alert

UPS right then. (Deposition of Donald Canady pp. 17, 1l. 7-15) At that point, Mr. Canady
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arranged for there to be officers around the clock at the UPS facility where Claimant formerly
worked. (Deposition of Donald Canady pp. 18, 1. 22 — pp. 19, 1. 6) Mr. Canady noted that later a
box of items including Claimant’s concealed weapons permit appeared at the facility. (Id. at 1L.
15-25)

Testimony of Mr. Reginald Owens:

Mr. Owens testified that he was the former HR manager at the inside sales site of UPS.
He retired in August of 2018. (Hearing Transcript pp. 83, 1. 2-9) Mr. Owens testified that his
job required him to be responsible for employee retention, recruitment, coaching, and counseling
of both employees and management. (Hearing Transcript pp. 83, 1l. 19-24) His job duties also
included placement of employees, staffing analysis, investigation, and documentation. (Hearing
Transcript pp. 83, 1. 25 — pp. 84, 1. 1) Mr. Owens was part of the hiring process, and was
involved in hiring Mr. Mitchell. After his hire, Mr. Mitchell came to Mr. Owens attention,
because he was having attendance issues. (Hearing Transcript pp. 84, Il. 19-23) As a result of
the inquiry, Mr. Owens had a meeting with Mr. Mitchell to determine what the problems were
and to help identify ways to help Mr. Mitchell. (Hearing Transcript pp. 85, 1l. 2-7) Mr. Mitchell
informed Mr. Owens that he was having medical issues that were contributing to his
absenteeism, so Mr. Owens helped Claimant apply for and receive disability benefits. (Hearing
Transcript pp. 85, Il. 6-14) Initially, Claimant reported heart issues. Later, he told Mr. Owens
that he was having problems with his legs and hands that he attributed to an IED he stepped on
while in Afghanistan. (Hearing Transcript pp. 85, 1. 21-25) Claimant went on to tell Mr. Owens
that he was going to lose feeling in both of his legs and hands because of the IED exposure.

(Hearing Transcript pp. 85, 1. 21- pp. 86, 11. 3) At no time did Mr. Mitchell tell Mr. Owens that
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any of the problems with his hands or legs were attributable to his job. (Hearing Transcript pp.
86, 1l. 4-9) and (Hearing Transcript pp. 86, 11. 24 — pp. 87, 11. 3)

Mr. Owens testified regarding the proper handling of a report of a work related injury.
He noted that paperwork is immediately completed and employees are sent for the necessary
medical treatment that they need before all paperwork is sent on to the workers’ compensation
carrier. (Hearing Transcript pp. 87, 1. 4-15) Mr. Owens noted that Claimant never filled out any
paperwork related to a work accident, and never reported a work accident. (Hearing Transcript
pp. 87, 1. 16-18) To the contrary, Claimant reported his physical issues were unrelated to work,
so Mr. Owens helped Claimant complete disability paperwork (Hearing Transcript pp. 87, 1l. 19-
24)

Mr. Owens testified that he first learned Claimant was alleging a workers’ compensation
claim in late 2014, early 2015 when he was contacted by the workers’ compensation attorney for
UPS. (Hearing Transcript pp. 89, 1. 15-20) Mr. Owens went on to note that when he first
learned that Claimant was alleging a workers’ compensation claim, it was his understanding that
Claimant was seeking benefits for some sort of mental disorder. (Hearing Transcript pp. 89, 1L
21-25)

Mr. Owens testified that Claimant did reach out to him to discuss the possibility of
moving to a different position within the organization while he was still employed. Mr. Owens
informed Claimant that he could not move to a different position, because he was not meeting
the minimum performance requirements of his current position at that time. (Hearing Transcript
pp. 58, Il. 13-21) No transfer was available to any employee who was not proficient in their

current job.
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Mr. Owens testified regarding the showing of a “Shots Fired” video to all employees in
the Greenville ISR office. He noted that the purpose of showing the video was a corporate
decision made to have employees prepare for an active shooter situation, due to what was going
on in the world at the time. (Hearing Transcript pp. 90, 1. 4-9) Mr. Owens noted that Claimant
never complained to him about having to watch the video and never reported at any time that any
co-employee was calling him any names at work. (Hearing Transcript pp. 90, 1. 10-15) In fact,
Mr. Owens testified that if an employee reported a name calling or teasing situation, an
investigation would be undertaken immediately and steps would be taken to stop that activity.
(Hearing Transcript pp. 90, 1. 16-22) Mr. Owens noted that Claimant never complained about
his supervisors, coach, or managers to him. (Hearing Transcript pp. 90, 1. 23 — pp. 91, 1. 1) To
the contrary, Claimant reported to Mr. Owens that his supervisor and manager were helping him
and he actually commended his coach, Ms. Velma Jones. (Hearing Transcript pp. 91, 1l. 2-5) Mr.
Owens confirmed that on June 21, 2013, when Claimant went to lunch with coworkers and
threatening comments were made, Claimant was out of work on disability and was not an active
employee at that time. (Hearing Transcript pp. 91, 1. 15-22)

Mr. Owens testified that in July of 2013, Mr. Mitchell had a package delivered to the
UPS facility containing three cell phones, a concealed weapons permit, receipts, and a business
card. (Hearing Transcript pp. 92, 1l. 1-7) He noted that the receipts were from stores that were
close to family members of Claimant’s coach, Ms. Velma Jones and that the package was
actually delivered to Ms. Jones. (Hearing Transcript pp. 92, 1. 8-12) Mr. Owens noted that after
the package was delivered, he felt personally threatened. (Hearing Transcript pp. 92, 1. 17-19)
Mr. Owens noted that he had worked for UPS for 41 years prior to that event and that with his

knowledge of Claimant’s military background, the things Claimant had purportedly done, he felt
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Claimant was very capable of hurting him and other employees. (Hearing Transcript pp. 92, 1l.
20 — pp. 93, 1. 10) After the package was delivered, Mr. Owens noted that UPS spent hundreds
of thousands of dollars for additional security in light of Mr. Mitchell’s actions. (Hearing
Transcript pp. 93, 1. 17 — pp. 94, 11. 2)

Testimony of Ms. Sharon Maves

Ms. Sharon Mayes testified that she is a manager of 83 inside sales representatives, four
supervisors, and five coaches that cover three UPS sales territories. (Hearing Transcript pp. 106,
1. 20) She was in that position during the time Claimant worked for UPS as well. (Hearing
Transcript pp. 106, 11. 24 — pp. 107, 1. 1) Ms. Mayes explained that the duties of an inside sales
representative are to manage an area and work in conjunction with representatives in the field.
(Hearing Transcript pp. 107, 1l. 2-7) She noted that Mr. Mitchell did not meet the minimum
expectations of an ISR, so they quickly assigned a coach to help him. (Hearing Transcript pp.
107, 11. 8-19) The coach’s job was to help plan his sales acumen, answer any questions he may
have, and to make sure there was a smooth transition from training to becoming a full ISR.
(Hearing Transcript pp. 107, 11. 12-19) Ms. Mayes noted that it is not unusual for an ISR to have
a coach. (Hearing Transcript pp. 107, 1l. 20-25) Ms. Mayes noted that when Claimant was
initially hired, he did receive some accolades as an ISR, because he inherited a territory from an
ISR that was promoted due to her performance in the same territory. (Hearing Transcript pp. 108,
1. 11-25) The accolades were based on sales by the prior ISR. She noted that prior to becoming
an ISR, Claimant went through approximately six weeks of training in a temporary/training
group called the associates group. (Hearing Transcript pp. 109, 1. 4 — pp. 110, 11. 4) Ms. Mayes
noted that towards the end of his tenure, Claimant did ask to be transferred from the ISR position

back to the temporary, associates group. (Hearing Transcript pp. 110, 1. 5-15) She noted that he
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also made a request to go to security, but there was not a security position available and Claimant
was unable to transfer within the company because he was not meeting the minimum
requirements of his job that he held at the time. (Hearing Transcript pp. 110, 11. 16-23)

Ms. Mayes noted that her job is to make sure that her ISRs are getting help and support,
so she spoke with Mr. Mitchell and learned of his medical issues. (Hearing Transcript pp. 110, 1l.
24 —pp. 11, 11. 17) Ms. Mayes then referred Mr. Mitchell to the HR manager, Reggie Owens, to
help him with the disability process. (Hearing Transcript pp. 111, 1. 13-17) In fact, Ms. Mayes
described her position as the cheerleader for her people to help them stay motivated and succeed.
(Hearing Transcript pp. 112, 1. 1-15) While Mr. Mitchell did tell Ms. Mayes that he was having
physical problems, he never told her the source of his reported physical problems. (Hearing
Transcript pp. 112, 1. 16-23) Claimant informed Ms. Mayes that he had been exposed to an
improvised explosive device while he was in the armed services. (Hearing Transcript pp. 113, 11.
2-17)

Ms. Mayes testified that throughout all of her dealings with Claimant, he never told her
that he was having any problems with his supervisors, coach, or co-employees. (Hearing
Transcript pp. 113, 1. 18-21) She noted that there is an open door policy and that if someone
does not feel comfortable with the open door, there is a 1-800 number that can be called to report
any issues that any employee feels uncomfortable with in the working environment. (Hearing
Transcript pp. 113, 11. 22 —pp. 114, 11. 15)

Ms. Mayes testified regarding Claimant’s work station and work duties. She noted that
all ISRs had ergonomic chairs and work stations that would raise or lower so that employees

could stand or sit and move around. (Hearing Transcript pp. 114, 1. 25 — pp. 115, 1. 10) Ms.
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Mayes noted that when ISRs spoke to clients they would type into the computer to document the
result of the calls. (Hearing Transcript pp. 115, 11. 25 —pp. 116, 11. 12)

Ms. Mayes went on to testify regarding her knowledge of the events surrounding the
luncheon on June 21, 2013 and subsequent events. While Ms. Mayes was not at the luncheon,
she did see the group of the employee attendees return after lunch. (Hearing Transcript pp. 117,
1. 14-17) She noted that she noticed something was wrong with them after lunch so she asked if
they were okay. (Hearing Transcript pp. 117, 1. 18-24) Ms. Mayes testified regarding her
understanding of the events of that luncheon and how they impacted her. She noted that she did
not understand Mr. Mitchell’s actions because all they were trying to do was help him. (Hearing
Transcript pp. 118, 11. 5-8) She felt horrified by the comments that were apparently made at the
luncheon. (Hearing Transcript pp. 118, 1. 13-17) Ms. Mayes reiterated that she had no idea
Claimant was alleging a workers’ compensation claim until she was contacted by the attorney for
UPS. (Hearing Transcript pp. 118, 11. 25 — pp. 119, 11. 4)

Medical and Documentary Evidence:

All of the medical and documentary evidence submitted at the hearing was reviewed in
this claim. A summary of the medical and documentary evidence I find most relevant to the
issues at hand is noted below.

The records and Deposition testimony of Dr. Rebecca Norris show that she initially
evaluated Claimant on August 25, 2011, to become an established patient. At that time,
Claimant was reporting some swelling in his legs and hands and headaches. (Deposition of Dr.
Rebecca Norris pp. 6, 1. 10-24) Dr. Norris made it clear that Claimant did not report any
psychological concerns to her upon initial presentation. (Deposition of Dr. Rebecca Norris pp.

41, 11. 10-24) Dr. Norris went on to note that she had no understanding of whether or not
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Claimant had a history of manic issues or psychological issues in his life prior to June of 2013.
(Deposition of Dr. Rebecca Norris pp. 41, 11. 25 — pp. 42, 11. 6) In fact, Dr. Norris testified that
she had no understanding, prior to her deposition, that Claimant was involuntarily committed to
Patrick B. Harris in 2006 and that he had previously been described as psychotic and disoriented.
(Deposition of Dr. Rebecca Norris pp. 42, 11. 16-24)

Dr. Norris noted that in her career she has treated people with bipolar disorder and that
one of the signs and symptoms of bipolar disorder is the lack of ability of the patient to be able to
understand what the problem is and how to fix it. (Deposition of Dr. Rebecca Norris pp. 44, 1.
12-24) She acknowledged that records that were presented to her for the first time showed that
Claimant had a history of bipolar disorder and a history of reporting the lack of need of services
to treat that condition. (Deposition of Dr. Rebecca Norris pp. 45, 1l. 3-14) Dr. Norris testified
that she did not treat Claimant for bipolar disorder and that bipolar disorder is not something that
just goes away. (Deposition of Dr. Rebecca Norris pp. 48, 1. 2-4) She testified that the condition
needs to be treated as it is a chronic condition that requires medication and/or counseling.
(Deposition of Dr. Rebecca Norris pp. 48, 11. 12-21) She noted that people with the condition are
prone to making grandiose statements. (Deposition of Dr. Rebecca Norris pp. 48, 1. 22-25) She
also noted that someone with Claimant’s diagnoses would be hypersensitive to someone telling
them, even in the most usual way, that they are not meeting their production quota or becoming
hypersensitive to authority or criticism if they are untreated. (Deposition of Dr. Rebecca Norris
pp. 49, 1. 6-25)

Dr. Norris noted that she had no understanding of Claimant’s outside of work activities
and her only knowledge regarding Claimant’s work activities was a job description provided by

Claimant’s Attorney at her Deposition. (Deposition of Dr. Rebecca Norris pp. 33, 1. 10-20) She
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admitted that in her practice when she sends someone out for a specialist referral, she defers to
the specialist on issues such as causation, diagnosis, and treatment. (Deposition of Dr. Rebecca
Norris pp. 34, 11. 13 —pp. 35, 11. 6)

Dr. Norris acknowledged that she completed forms for Claimant to help him receive
disability benefits. On one form dated July 5, 2013, she specifically noted that Claimant’s
diagnosis was back pain and that the condition was not related to work. (Deposition of Dr.
Rebecca Norris pp. 36, 1. 16 — pp. 37, 1l. 2) Dr. Norris went on to note, after reviewing a
complete copy of her medical file, she could not identify any mention by Claimant that any of his
problems she treated were related to work. (Deposition of Dr. Rebecca Norris pp. 54, 1. 3-20)
Lastly, Dr. Norris noted that she has not evaluated or seen Claimant since May 6, 2014.
(Deposition of Dr. Rebecca Norris pp. 55, 11. 5-7)

The records of The Hand Center show that Claimant was evaluated there on June 10,
2013 by Dr. Timothy Dew. At that time, Claimant reported bilateral hand pain that he noticed in
April after he had a cardiac event. (Claimant’s APA #31 pp. 1166) Dr. Dew noted Claimant had
very mild carpal tunnel and possible peripheral neuropathy versus cervical radiculopathy (Id. at
pp. 1167) Dr. Dew went on to note that he believed that most of Claimant’s symptoms were not
related to his carpal tunnel, especially from his exam and nerve studies. (Id.) Dr. Dew’s records
clearly note that Claimant presented there reporting that his problems were not related to work.
(Id. at pp. 1168)

Records and Deposition Testimony of Dr. Patrick Bowman Mullen:

Dr. Mullen testified that he is a practicing psychiatrist who is not board certified.
(Deposition of Dr. Mullen pp. 5, 1I. 7-19) Dr. Mullen was retained by Claimant to prepare a

physician assessment statement. Dr. Mullen acknowledged that he never met Claimant, never
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spoke to Claimant, and he never reviewed Claimant’s Deposition that was taken in this claim.
(Deposition of Dr. Mullen pp. 6, 1. 3 —pp. 7, 1l. 12) Dr. Mullen went on to note that Claimant’s
Attorney prepared the 31 question physician assessment statement for him. (Deposition of Dr.
Mullen pp. 7, 1. 13-18) Dr. Mullen was asked specific questions regarding each of the pre-
prepared statements noted in the physician assessment statement he signed. He noted that he had
no personal knowledge of Claimant’s job duties or work station. (Deposition of Dr. Mullen pp. 6,
1. 1-14) He noted clearly that he was not an orthopedist and that he would defer to a board
certified orthopedist on issues of causation of orthopedic injuries. (Deposition of Dr. Mullen pp.
11, 1. 18-24) Dr. Mullen noted on the statement that he had no independent knowledge of any
potential intervening causes for Claimant’s physical issues. (Deposition of Dr. Mullen pp. 11, 1L
25 — pp. 12, 1. 13) However, when he completed the statement, he was unaware that Claimant
was diabetic and had uncontrolled diabetes at the time or that he had a diagnosis of peripheral
neuropathy. (Deposition of Dr. Mullen pp. 12, 1. 23 — pp. 13, 1l. 18) When presented with that
information, Dr. Mullen reversed his answer to question seven on his assessment. (Deposition of
Dr. Mullen pp. 13, 1. 12-23)

In his physician assessment, Dr. Mullen also provided opinions regarding Claimant’s
carpal tunnel diagnosis. However, Dr. Mullen noted clearly that he would absolutely defer to Dr.
Timothy Dew, a board certified orthopedist, on all issues of carpal tunnel causation. (Deposition
of Dr. Mullen pp. 14, 1l. 11-23) Dr. Mullen had no knowledge that Dr. Dew’s records indicated
that Claimant’s problems were not related to work. (Deposition of Dr. Mullen pp. 14, 1. 24 — pp.
15, 1. 12) As such, he went on to note that his answer to number eight on the physician
assessment statement was incorrect within a reasonable degree of medical certainty. (Deposition

of Dr. Mullen pp. 15, 1. 13-19)
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Dr. Mullen testified that conditions such as PTSD and bipolar disorder were treatable
conditions with psychotherapy and medications. (Deposition of Dr. Mullen pp. 15, 1. 20 — pp.
16, 11. 18) Dr. Mullen acknowledged that a trigger of vulnerability to manic depression is not
taking medications and not participating in psychotherapy. (Deposition of Dr. Mullen pp. 16, 11.
24 —pp. 17, 11. 7) Dr. Mullen went on to note that someone with diagnoses such as Claimant’s is
more likely to go into a depressive or manic state without treatment. (Deposition of Dr. Mullen
pp. 18, 11. 16 — pp. 19, 11. 12)

Dr. Mullen noted that information provided to him by Claimant’s Attorney did not
include a report from Dr. Musick, in which Dr. Musick opined that Claimant was a manic in a
manic phase that included grandiose and paranoid delusions and firmly sustained false beliefs
from July 2006 to September 2006. (Deposition of Dr. Mullen pp. 21, Il. 3 — pp. 22, 1. 16) Dr.
Mullen acknowledged reports stating that as far back as 2006 Claimant reported that he was
unable to maintain a job for any length of time due to being non-compliant with his medication
therapy and that he would only work for employers for short stints because he got tired of them
thinking he would be better in a new position. (Deposition of Dr. Mullen pp. 23, 11. 19 — pp. 25,
1l. 4) Dr. Mullen acknowledged that someone with Claimant’s diagnoses was prone to react
poorly to people in authority including policemen or a boss. (Deposition of Dr. Mullen pp. 25, 11.
2-13) Dr. Mullen noted that in his untreated, psychiatric condition, Claimant generally may have
a different grasp on reality than someone without his untreated diagnoses. (Deposition of Dr.
Mullen pp. 30, 11. 6-17) Dr. Mullen also noted that it is more likely than not with Claimant’s
untreated psychiatric diagnoses that even having a coach come work with him could be
perceived as picking on him as opposed to trying to help him succeed in his job. (Deposition of

Dr. Mullen pp. 33, 1. 5-17) Dr. Mullen acknowledged that the records he received prior to
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completing his physician’s assessment did not contain the report of Dr. Musick and did not
contain information regarding Claimant’s prior plea to terroristic threats or references to
numerous prior jobs that Claimant left due to either altercations with co-employees or employers.
(Deposition of Dr. Mullen pp. 34, 1. 4 — pp. 35, 1l. 12) In fact, Dr. Mullen reported being
puzzled by the gap in time contained within the records provided to him. (Deposition of Dr.
Mullen pp. 35, 1. 5-25) Dr. Mullen acknowledged that had he actually had the opportunity to sit
down with the Claimant he would have been on a different foundation and would have had a
much more present state exam versus just a review of records. (Deposition of Dr. Mullen pp. 37,
1.1 -pp.38,11. 1)

Dr. Mullen acknowledged that in reviewing the medical records provided to him, he
could find no indication where Claimant actually said he believed his problems with his back or
his hands were related to his work. (Deposition of Dr. Mullen pp. 39, 1. 20 — pp. 40, 1. 5) Dr.
Mullen noted that after reviewing the records presented to him at his Deposition and being
provided the information regarding Claimant’s untreated psychiatric diagnoses, Claimant has a
pattern of problems with prior employers. (Deposition of Dr. Mullen pp. 42, 11. 19-25) Dr.
Mullen acknowledged that the records presented to him show that Claimant just did not tell the
truth and that was consistent with his diagnoses. (Deposition of Dr. Mullen pp. 43, 1. 1-11) Dr.
Mullen went on to note that based on the information provided to him in his Deposition he could
not state within a reasonable degree of medical certainty what caused Claimant to make
comments in June of 2013 that were either perceived as threatening or were in fact threatening.
(Deposition of Dr. Mullen pp. 48, 11. 12 — pp. 49, 11. 14)

Based on the foregoing facts on the record I hereby issue the following Findings of Fact

and Conclusions of Law:
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FINDINGS OF FACT

Claimant currently alleges that he sustained an injury by accident on June 21, 2013, in the
Form of an aggravation to his psyche, lower back, and bilateral carpal tunnel syndrome.
Further, Claimant asserts he is at maximum medical improvement for all conditions as of
the date of injury.

Claimant filed his first Form 50, Request for Hearing, on December 23, 2014. On that
form, Claimant alleged a mental claim only. A hearing on that Form 50 was set to occur
on October 27, 2017, before the undersigned Commissioner. After the pre-hearing
conference, Claimant withdrew his Request for Hearing.

Claimant filed a new Form 50, Request for Hearing, on November 16, 2017. On that
Request for Hearing, filed four years and five months after the date of the alleged
accident, Claimant alleged a mental injury only.

On February 2, 2018, four years and eight months after the alleged accident, Claimant
filed an Amended Form 50, alleging a mental injury and exacerbation of the lumbar spine
and bilateral carpal tunnel.

The record is replete with evidence that Claimant’s low back, carpal tunnel syndrome,
and psychological condition predate the alleged date of injury in this matter. The
remaining question is whether these issues were aggravated by the employment. I find
they were not.

. With regard to the aggravation of the bilateral carpal tunnel syndrome and the low back, I
find no record in this voluminous file that Claimant was asserting any aggravation to

these scheduled conditions until his Form 50 dated February 2, 2018, nearly five years
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after his alleged date of injury. Furthermore, Claimant asserted on numerous occasions
that his hands, legs, and back issues were due to stepping on an IED while serving in the
US Army. Of particular note, Claimant never served in the army and was never in
Afghanistan. Also, on his long term disability form, (Def. APA pp. 808) Claimant asserts
that his back issues are unrelated to his employment. Also, Dr. Dew, a board certified
orthopedist who saw Claimant regarding his bilateral hand issues, noted Claimant’s
problems were not related to employment (Def. APA pp. 1168) and noted his belief that
the bulk of Claimant’s symptoms were likely not related to carpal tunnel. (Id. at pp.
1167)

While Claimant did obtain a physician assessment statement from Dr. Robert Mullen, any
inference in the questionnaire answered by Dr. Mullen is significantly offset by a
thorough reading of his Deposition. First, I note that Dr. Mullen never examined, met, or
even spoke with Claimant. Second, Dr. Mullen is a psychiatrist and has never practiced
any other form of medicine since he was licensed in 1978. He specifically states that he
would defer on any issues that were relative to causation of the back and carpal tunnel
syndrome to physicians that practice in those areas. Third, it was clear that his
conclusions were based on inaccurate and/or missing information. Dr. Mullen even noted
being perplexed by gaps in the information provided to him.

The Deposition testimony and records of Dr. Norris are insufficient to establish causation
for the physical components of this matter. Dr. Norris made it very clear that even after a
thorough review of all of her records, she could find no reference to any complaint by
Claimant of his problems being related to work. Dr. Norris noted that she had no

understanding of Claimant’s outside of work activities, had limited understanding of his
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10.

11.

medical history, and had no understanding of his work activities at UPS. She then went
on to note that she has not even evaluated Claimant since 2014. While Dr. Norris states
that working nine to ten hours a day sitting, would make his back issues worse, it was
clear that Dr. Norris did not have accurate information regarding Claimant’s work station,
work duties, or even his work hours. Further, Dr. Norris admitted unequivocally that she
would defer to specialists on issues of causation.

I find insufficient evidence in the records to support Claimant’s work caused or
aggravated his bilateral carpal tunnel syndrome and lower back issues.

I find entitlement to benefits for back and bilateral carpal tunnel syndrome, even if they
were aggravated, would be barred by the equitable Doctrine of Latches. The first
pleading alleging any injury or aggravation to Claimant’s back or arms was on a Form 50
filed by Claimant on February 2, 2018, four years and eight months after the alleged
accident. Claimant never informed his Employer at any time before February 2, 2018,
that he was alleging anything other than a mental/mental claim. This delay by Claimant
to report and / or prosecute a claim for problems he believed were attributable to his work
was unreasonable and deprived Defendants with the opportunity to defend the claims
until much later when many of the witnesses had moved or left employment. Further,
Claimant provided no reasonable explanation for his delay to prosecute or even allege
these injuries were related to his work. Further, Claimant clearly testified that his back
and arm issues were aggravated by work he performed in prison, well after leaving UPS.

I find Defendants were never provided notice of this claim until a Form 50 dated
December 23, 2014, nearly 18 months after the date of alleged injury. At that time, the

claim was limited only to a mental claim. Claimant’s testimony that he did not want to
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12.

13.

14.

provide notice because he did not want to place his long term disability benefits at
jeopardy does not rise to the level of a reasonable excuse as contemplated in South
Carolina Code Ann. §42-15-20. Claimant’s delinquency in providing notice was purely
for personal gain. Claimant’s delinquency caused prejudice to Defendants by failing to
provide them with enough time to reasonably investigate Claimant’s assertions until
almost 18 months had elapsed. Therefore, Claimant’s request for benefits, even
assuming his injuries arose out of the course of employment, is denied based on failure to
provide timely notice.

I also note that Claimant’s purported reason for filing this claim was to ensure that his
medical providers received payment for their services and for someone to hear about
what he went through at UPS and to hopefully prevent someone from going through the
same thing.

I would be remiss if I failed to note that Claimant was fired by Defendants on August 16,
2013 for intimidating another UPS employee who was a witness in a separate, but
somewhat related criminal matter. Claimant was charged with intimidation, found guilty
and sentenced to ten years in prison for his actions.

I find the record as a whole is insufficient to establish causation as it related to
aggravation of the psyche. Claimant’s records are replete with prior psychological
problems. In 2006 Claimant was involuntarily committed after an altercation involving a
police officer. Claimant was diagnosed with bipolar disorder at that time. While
Claimant was supposed to receive ongoing treatment for that disorder, Claimant failed to
acknowledge the gravity of his disease and even when on treatment, did not comply with

his treatment regimen. In 2008, Claimant was involved in an altercation in Kentucky that
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15.

16.

led him to enter an Alford plea of terroristic threats. Claimant admitted that he was not
taking his medication in 2012 and 2013 and was not attending counseling for his known
psychiatric conditions. The record clearly shows Claimant had a history of difficulties
and altercations with prior employers and employees. The record also shows that
Claimant had a poor work history that usually involved only short stints with the
employer because he felt like his skills would be better suited in a different position. In
reviewing the medical records and medical opinions, it is clear that physicians believe
that Claimant’s poor work history related to continued employment was a sign and
symptom of him refusing to take care of his psychological disease with medication and
therapy. Further, there is insufficient testimony that any compensable physical injury
aggravated Claimant’s mental condition.

While Claimant has alleged an aggravation of his mental condition, he has failed to show
his mental condition was aggravated by any compensable physical injury, and he has
failed to show any aggravation occurred from unusual and extraordinary conditions of
employment. The records establish that the conditions that Claimant complains of were
merely normal work conditions and to the credit of UPS, they went above and beyond to
work with Claimant by providing coaching and help. It was only because of Claimant’s
actions that he was terminated by UPS.

I note that the alleged date of injury, June 21, 2013, the day Claimant went to lunch with
co-employees where the purported threats were made, is after Claimant went out of work
on disability (June 11, 2013). Therefore, Claimant was not even working on the date of
his alleged injury. Even if Claimant’s alleged injury arose out of his employment, which

it did not, it did not arise in the course of employment.
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17. For all of the reasons stated above, Claimant’s request for benefits is denied in its
entirety.

CONCLUSIONS OF LAW

1. South Carolina Code Ann. §42-1-160 is applicable in defining an injury by accident.
Based on my Findings of Fact, Claimant has not shown that he sustained an injury by
accident arising out of and in the course of his employment. Claimant has failed to meet
his burden by preponderance of the evidence that he sustained an aggravation of a
preexisting condition as it pertains to his back, arms, carpal tunnel syndrome and psyche.
Claimant did not show a compensable physical injury aggravated his mental condition.
Additionally, he did not prove that his mental condition was caused by or aggravated by
unusual and extraordinary conditions of employment.

2. The Doctrine of Latches is applicable in that Claimant waited almost five years before
asserting injuries to his back or carpal tunnel syndrome. His delay was unreasonable,
prejudiced Defendants and no reasonable explanation was provided to account for the

delay. Thus, he is barred from receiving benefits under the Doctrine of Latches, even

assuming he sustained a compensable injury, which he did not. See Richey v. Dickinson

and Travelers Prop. Cas. Co., 359 S.C. 609, 598 S.E2d 307 (Ct. App. 2004)

3. South Carolina Code Ann. §42-15-20 is applicable in showing the time frame within
which a Claimant must provide notice of any injury by accident. Claimant in this matter
did not provide timely notice, there was no reasonable excuse for his delay, and
Defendants were prejudiced by his delay. Claimant reported an alleged mental injury

almost 18 months after the purported accident and first provided notice of an alleged
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aggravation to his back and bilateral carpal tunnel syndrome almost five years after the
alleged injuries occurred.
4. South Carolina Code Ann. §42-17-40 is applicable in defining the conduct of hearings

and the rendering of awards.

ORDER

Based on the foregoing testimony, APA submissions, Findings of Fact and Conclusions
of Law, IT IS HEREBY ORDERED that Claimant did not meet his burden of establishing an
injury by accident arising out of and in the course of his employment. Therefore, his request for
benefits pursuant to the South Carolina Workers’ Compensation Act is hereby denied.

IT IS FURTHER ORDERED that even if Claimant had established an injury by
accident arising out of and in the course of his employment, his request for benefits would be
denied for failure to provide proper notice and by the Doctrine of Latches.

AND IT IS SO ORDERED.

T. Sﬁtt ﬁmk, Commissiomer

CERTIFICATE OF SERVICE
This is to certify the undersigned has this date served this order in the above
entitled action upon all parties to this cause by sending an electronic copy hereof by
electronic mail addressed to the attorney or attorneys for said parties or by
depositing a copy hereof, postage paid, in the United States certified mail addressed
to any unrepresented party.
February 14, 2019

By: Shawnee DeBruhl, Administrative Assistant to Commissioner Beck
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FORM 30

REQUEST FOR

COMMISSION REVIEW
February 27, 2019
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WCC File #: 1322347

south Carolina Workers’ Compensation Commission

1333 Main Street, Suite 500 Carrier File #: WC555C6285

P.0. BOX 1715

Carrier Code #:
Columbia, SC 29202-1715 f

803-737-5675

Employer FEIN #:

Claimants Name:  COUrtney Ray Mitchell gy, 250-27-4888  Employers Name:  UNited Parcel Service

Address:  Evans Correctional, 610 Hwy. 9 West Address: 204 Halton Road
ciy: Bennetsville state:  SC_ zpp: 29512 ciy: Greenville state: SC  zp; 29607
Home Phone: Work Phone: Insurance Carrier:  A€tNa Insurance

Preparer's Name: Donald L. Smith, Esquir | gm:  Atty. Office of Donald Smith  preparer's phone #: 864 642 9284

REQUEST FOR COMMISSION REVIEW

Request for Commission Review by [l claimant  [_] employer (check one) Date of injury: ~ June 21, 2013

The undersigned makes application for review of the findings of the Commissioner in the above-captioned case. The request for
review is based on the following grounds: (State the grounds of your appeal in the form of questions presented. Each question

presented must contain a concise statement of one proposition of law or fact. Refer to evidence by title and exhibit number. Use
additional pages if necessary).

Please see attachment for the basis of Grounds for Appeal .

(Check one) Oral argument [l is [ is not requested. Appellant’s request for oral argument is waived if not indicated on this form.

I certify that I have served this document pursuant to R.67-211 by delivering a copy to _Mr- O. Shayne Williams, Esquire

Name

PO Box 1349 Myrtle Beach SC 298577

Address
on the 2rth day of Febmary. 2019 by / first class mail personal service certified mail.
~\ £ 8 7 5
/;g‘\; /| 7‘3’7 ) 7_—
;}/fé}ﬁ {ﬂ«j} Mt | Attorney February 27, 2019
Preparer’s Signature ¢ Title Date

Check this box if you are not represented by an attorney. D

If the claimant appeals and is representing himself or herself, the Judicial Department will prepare the additional copies of this form and serve this form on the
opposing party. R.67-701B. Otherwise, file the original and four copies of this form with the Judicial Department. The appeal must be postmarked no later than 14
days from the date of service of the Hearing Commissioner’s decision. R.67-701 and R.67-205. Attach the filing fee to this form. Attach a Form 32 if you are
unable to pay the filing fee. Refer to R.67-701 through R.67-711 for additional information.

WCC Form # 30

REQUEST FOR COMMISSION REVIEW
Rev. 3/97 3 0
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ATTORNEY OFFICE OF DONALD SMITH

122 N. Main St.
Anderson SC 29621
attorneydonaldsmith@gmail.com

Donald L. Smith, Esquire Telephone: (864) 642-9284
Facsimile: (864) 642-9285

March 7, 2019

Ms. Skylet Kean
Court Reporter

RE: Courtney Ray Mitchell
WCC File No. 1322347

Dear Ms. Kean,
On November 2, 2018, the above case was heard before Commissioner T. Scott Beck in
Columbia, South Carolina. My records indicate that you were the court reporter for the above-

referenced hearing.

I have filed a Form 30 to appeal the above-mentioned case. In this regard, I respectfully request
that you provide me with a transcript of the entire record.

Thank you in advance for any courtesies that you may extend on my behalf in these matters.

Sincerely,

DonaldL. Smith (Bar#6699)
Attorney for Appellants

122 N. Main Street

Anderson SC 29621

Telephone: (864) 642-9284
Facsimile: (864) 642-9285
attorneydonaldsmith@gmail.com
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FORM 30 ADDENDUM
Grounds for Appeal
Courtney Ray Mitchell
WCC# 1322347

. Claimant currently alleges that he sustained an injury by accident on June 21, 2013, in the

Form of an aggravation to his psyche, lower back, and bilateral carpal tunnel syndrome.
Further, Claimant asserts he is at maximum medical improvement for all conditions as of
the date of injury.

. Claimant filed his first Form 50, Request for Hearing, on December 23, 2014. On that
form, Claimant alleged a mental claim only. A hearing on that Form 50 was set to occur
on October 27, 2017, before the undersigned Commissioner. After the pre-hearing
conference, Claimant withdrew his Request for Hearing.

. Whether the Single Commissioner erred as a matter of fact and law in Fact 3, by implying
the defense was prejudiced by what was common knowledge

- Whether the Single Commissioner erred as a matter of fact and law in Fact 4, by not
considering the fact Claimant’s mental issues were highly publicized to the entire UPS
plant on June 21, 2013; and, he was on disability due in part to his hands and his back.

- Whether the Single Commissioner erred as a matter of fact and law in Fact 5 by failing to
give weight to the expert witnesses.

. Whether the Single Commissioner erred as a matter of fact and law in Fact 6, in failing to

recognize that the issues for which Claimant was originally on disability in the beginning

of June 2013.
- Whether the Single Commissioner erred as a matter of fact and law in Fact 7 in that Dr.
Mullen did not withdraw his opinion that the manner in which UPS addressed Mr. Mitchell

was the leading cause of Mr. Mitchell’s exacerbation of his bipolar.
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10.

11.

12.

13.

14.

Whether the Single Commissioner erred as a matter of fact and law in Fact 8 in finding that
Dr. Norris did not believe that sitting for eight hours at a computed would not exacerbate
his back issues, as well as his hand issues. 1 find insufficient evidence in the records to
support Claimant’s work caused or aggravated his bilateral carpal tunnel syndrome and
lower back issues.

Whether the Single Commissioner erred as a matter of fact and law in Fact 9 in finding that

Laches applies in this matter given the fact that the defense was aware of the health issues

in June of 2013,

Whether the Single Commissioner erred as a matter of fact and law in Fact 10 in finding
that the defendants did not have notice of the mental issues with which claimant was
struggling on June 21, 2013.

Whether the Single Commissioner erred as a matter of fact and law in Fact 11 by discussing
Claimant’s criminal case when that case had nothing to do with his mental health; and,
therefore, was irrelevant.

Whether the Single Commissioner erred as a matter of fact and law in Fact 12 when he
finds that the record of aggravation is insufficient when acts of aggravation were systemic,
including calling Claimant “Shots Fired!”

Whether the Single Commissioner erred as a matter of fact and law in Fact 13 in not
recognizing when Dr. Mullen acknowledged that Claimant’s “coach™ was at the epicenter
of his destruction.

Whether the Single Commissioner erred as a matter of fact and law in failing to recognize

employer’s abuse of Claimant at the work place culminated with the event of June 21,

2013.
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15. Whether the Single Commissioner erred as a matter of fact and law in not using the proper

standard in concluding Claimant had not proven his case.

CONCLUSIONS OF LAW

1.~ Whether the Single Commissioner erred as a matter of fact and law in Conclusion 1 in
finding that Claimant did not prove that his disability stemmed from the exacerbation of
his bipolar condition, hand difficulties and back issues; and, in subsequently denying him
benefits pursuant to South Carolina Code Ann. §42-1-160.

2. Whether the Single Commissioner erred as a matter of fact and law in Conclusion 2 in
applying Laches when all of the health issues which Claimant raised were known in June
0f2013.

3. Whether the Single Commissioner erred as a matter of fact and law in Conclusion 3 in
finding that Claimant failed to give proper notice to the defendants pursuant to South
Carolina Code Ann. §42-15-20, when the assessment of the co-workers at lunch on June
21, 2013 was that Claimant had a “psychotic break™; and, he held a grudge against UPS
and his co-workers for injuring him and his family.

ORDER
Whether the Single Commissioner erred as a matter of fact and law in Order 1 in failing to
use the proper evidentiary standard in issuing his order.
Whether the Single Commissioner erred as a matter of fact and law in Order 2 in applying

Laches in rendering his decision.
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STATE OF SOUTH CAROLINA ) BEFORE THE SOUTH CAROLINA
COUNTY OF GREENVILLE ) WORKERS’ COMPENSATION COMMISSION
)
Courtney Ray Mitchell, )
Claimant, ) CERTIFICATE OF SERVICE BY MAIL
)
VS. ) W.C.C. File No.: 1322347
)
United Parcel Service, )
Employer, )
and )
Liberty Insurance Corporation, )
Carrier, )
Defendants. )

THE UNDERSIGNED person deposes and says that he served a copy of a Form 30 for the
above-referenced Claimant in this action, by placing a copy thereof in an envelope addressed to
the party at the address shown below, which envelope was sealed and postage thereon fully
prepaid, and deposited in the United States Mail at Anderson, South Carolina, and that there is
regular communication by the United States Mail between the place of mailing and the place

addressed as follows: Py
7 /; 7 / 1 9 T\} S}:’*}? {U’j hAt A /é’;i/*/
Date: £/ Z‘f 2017 Wi D W -
‘ * ' Donald L. Smith, (SC Bar#6699)
Attorney for Claimant

ATTORNEY OFFICE OF DONALD SMITH
122 N. Main Street

Anderson SC 29621

Telephone:  (864) 642-9284

Facsimile: (864) 642-9285

attorneydonaldsmith(@gmail.com

MAILED TO:

O. Shayne Williams, Esquire
McAngus Goudelock & Courie, LLC.
P O Box 1349

Myrtle Beach SC 29578
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FORM 31
BRIEFING SCHEDULE AND

NOTICE OF APPELLATE HEARING
April 12, 2019
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South Carolina Workers’ Compensation Commission

1333 Main Street, Suite 500
P.O. BOX 1715

Columbia, SC 29202-1715
(803) 737-5723

WCC File #: 1322347

i Carrier File #: 55562858
NS S April 12, 2019

FORM 31 BRIEFING SCHEDULE
AND
NOTICE OF APPELLATE HEARING

United Parcel Service Inc. v Courtney Mitchell

Filing Date for Appellant’s Brief: May 12, 2019

Subject: Set on Review.
Date: 06/17/19 at 01:30 PM
Location: South Carolina Workers' Compensation Commission

1333 Main Street, Suite 500
Columbia, SC 29201

You are receiving this notice pursuant to South Carolina Regulation 67-704. This matter is to be set for Full
Commission Review on the above date. Regulation 67-705(A) requires the appellant to file a brief which
includes a statement of the case, questions presented, argument, and the conclusion by the date above.
Pursuant to Regulation 67-205, please submit your brief electronically through the Upload functionality in
eCase located on the Commission’s website at WWW.WCC.SC.gOV.

The claimant must attend when not represented by an attorney or when disfigurement is involved.
Corporations must be represented by an attorney, and uninsured employers must attend.

Pursuant to South Carolina Regulation 67-705, the Respondent may file a responding brief within fifteen
(15) days of service of Appellant’s brief. Appellant may then file a reply brief within ten (10) days of
service of Respondent’s responding brief. All briefs must be received by the Workers’ Compensation
Commission at least five (5) days before the scheduled date for review.

For questions regarding this matter, please visit eCase Status at www.wcc.sc.gov or contact the Judicial
Department of the South Carolina Workers” Compensation Commission at (803) 737-5739.

The Commission requests your presence thirty minutes prior to your scheduled oral argument.

This matter is set before: Panel A

CERTIFICATE OF SERVICE — This is to certify the undersigned has served this notice in the above entitled action upon all
parties to this cause by sending a copy hereof by electronic mail or United States mail. Unrepresented parties were served by
United States Postal Service first class postage.
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By:Eugenia Hollmon, SC Workers’ Compensation, April 12, 2019

Party
Employee: Courtney Mitchell

Employer: United Parcel Service Inc.
Carrier: Liberty Insurance Corporation

Attorney

Donald L. Smith
attorneydonaldsmith@gmail.com
864-642-9284

O Shayne Williams
shayne.williams@mgclaw.com
843-848-6018
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FORM 31
BRIEFING SCHEDULE AND

NOTICE OF APPELLATE HEARING
March 15, 2019
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South Carolina Workers’ Compensation Commission

1333 Main Street, Suite 500
P.O. BOX 1715

Columbia, SC 29202-1715
(803) 737-5723

WCC File #: 1322347

Carrier File #: 55562858
March 15, 2019

FORM 31 BRIEFING SCHEDULE
AND
NOTICE OF APPELLATE HEARING

United Parcel Service Inc. v Courtney Mitchell

Filing Date for Appellant’s Brief: April 14, 2019

Subject: Set on Review.
Date: 05/20/19 at 04:30 PM
Location: South Carolina Workers' Compensation Commission

1333 Main Street, Suite 500
Columbia, SC 29201

You are receiving this notice pursuant to South Carolina Regulation 67-704. This matter is to be set for Full
Commission Review on the above date. Regulation 67-705(A) requires the appellant to file a brief which
includes a statement of the case, questions presented, argument, and the conclusion by the date above.
Pursuant to Regulation 67-205, please submit your brief electronically through the Upload functionality in
eCase located on the Commission’s website at WWWwW.WCC.SC.goV.

The claimant must attend when not represented by an attorney or when disfigurement is involved.
Corporations must be represented by an attorney, and uninsured employers must attend.

Pursuant to South Carolina Regulation 67-705, the Respondent may file a responding brief within fifteen
(15) days of service of Appellant’s brief. Appellant may then file a reply brief within ten (10) days of
service of Respondent’s responding brief. All briefs must be received by the Workers’ Compensation
Commission at least five (5) days before the scheduled date for review.

For questions regarding this matter, please visit eCase Status at www.wcc.sc.gov or contact the Judicial
Department of the South Carolina Workers’ Compensation Commission at (803) 737-5739.

The Commission requests your presence thirty minutes prior to your scheduled oral argument.

This matter is set before: Panel A

CERTIFICATE OF SERVICE - This is to certify the undersigned has served this notice in the above entitled action upon all
parties to this cause by sending a copy hereof by electronic mail or United States mail. Unrepresented parties were served by
United States Postal Service first class postage.
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By:Eugenia Hollmon, SC Workers” Compensation, March 15, 2019

Party
Employee: Courtney Mitchell

Employer: United Parcel Service Inc.
Carrier: Liberty Insurance Corporation

Attorney

Donald L. Smith
attorneydonaldsmith@gmail.com
864-642-9284

O Shayne Williams
shayne.williams@mgclaw.com
843-848-6018
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FORM 50

EMPLOYEE'S NOTICE OF CLAIM

AND REQUEST FOR HEARING
February 2, 2018
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WCC File #: 1322347

South Carolina Workers’ Compensation Commission -
Carrier File #: WC555C6285

1642 Marion Street o Post Office Box 1715

Columbia, South Carolina 29202-1715 Carrier Code #:

(803) 737-5723
Employer FEIN #:

WWW.WCC.SC.gov

Claimant's Name: Courtney Ray Mitchell SSN: _ 250-27-4888 Employer's Name: United Parcel Service

Address: Gilliam Psychiatric Hospital 4344 Broad River Rd. Address: _204 Halton Road

City: _Columbia State: _SC _ Zip: _29210 City: _Greenville State: _SC  Zip: 29607
Home Phone: Work Phone: Insurance Carrier: _ Liberty Insurance Corporation

Preparer's Name: Donald L. Smith Law Firm: _ Attorney Donald Smith Preparer's Phone #: _ (864) 642-9284

Complete each information blank. To request a hearing, check Box 13b, indicate the kinds of benefits claimed by checking the box(es) at

Lines 6, 7, 8, and 9, and file this form in duplicate.
A claim for workers’ compensation benefits is made based on the following grounds: Date of Injury or Illness: 06/21/2013

I Injury H Tiiness [l Repetitive Trauma
la. The claimant sustained an injury to his Exacerbation of lumbar spine issues, bi-lateral carpal tunnel and Mental Health (part(s) of Body Injured) on June 21,
2013 (Month/Day/Year) in Greenville county, state of SC.
1b. Body part(s) affected are: Exacerbation of lumbar spine issues, bi-lateral carpal tunnel and Mental Health

Briefly describe how the accident occurred. Claimant’s prolonged sitting at his desk while performing his job exacerbated his lumbar spine issues,

coupled with the onset of bilateral carpal tunnel due to his incessant use of the computer created physical limitations that coupled with the
exacerbation of his pre-existing mental issues, caused stress which pushed him “over the edge”. Based on the constant degradation by his superiors,
and the stress resulting from his recognized inability to do his job, he suffered mental damage for which he has never recovered.

Both the claimant and the employer were subject to the South Carolina Workers’ Compensation Act at the time of injury.

The relationship of employer and employee existed at the time of injury.

At the time of the injury the claimant was performing services arising out of and in the course of employment.

Notice of the accidental injury was given to the Employer on 06/21/2013 (Month/Day/vear) in the following manner:

Claimant informed numerous higher ups that the responsibilities of the position were getting to be too much and repeatedly asked for a demotion.

oo

X 6. Due to injury, the claimant is in need of (check one):
(a) medical examination and treatment for: bilateral carpal tunnel symptoms, lumbar radiculopathy and mental health issues
# (b) additional medical examination and treatment for: : bilateral carpal tunnel symptoms, lumbar radiculopathy and _mental health issues

X 7. Due to injury, the claimant requests temporary total disability benefits because of lost compensable time from work and wages for the period of;
TBD

X s. Due to the injury, the Claimant has permanent disability of the following nature and extent (check one):

X (1) General Disability: X Total X1 (2) Specific Disability: Total
[ (3) Wage Loss [] partial ] Partial
O o Due to the injury, the Claimant has a serious bodily disfigurement consisting of:
10a. At the time of the injury, the Claimant was paid weekly wages of $TBD, and demands accounting of days worked and wages earned as provided by
law.
10b.  Give names and addresses of all employers for whom the Claimant has worked since the date of the accident:
None.

1la.  Further grounds or unusual aspects of claim:
None.

11b. List names and addresses of all physicians or other medical specialists who have seen or treated the Claimant as a result of the accident:
See Addendum.

11lc.  To the best of your knowledge, did you have any prior permanent disability? No.
If yes, describe:
12. Appropriate benefits as provided in the Act for the above grounds and other relief as the Workers’ Compensation Commission may direct as just and
proper.
[0 13a. Iam filing a claim. I am not requesting a hearing at this time.
13b. I am requesting a hearing. A $25 fee is required.

14, Estimated time needed for hearing:__2 hours
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I Venfy the coﬂts of this form are accurate and true to the best of my knowledge

V‘NUQ

ttorney for Claimant attorneydonaldsmith@gmail.com February 2, 2018
Preparer’s Signature Title Email Date

Refer to R.67-204 through R.67-210 and R.67-601 through R.67-615. Questions about the use of this form may be directed to the
Commission’s Claims Department.

VHeGROF #ha0 Employee’s Notice of Claim and/or Request for Hearing
Revised 9/07 AM ESNOD E D

ADDENDUM

1. Manuel Torres, LCSW
50 Cross Park Ct., Greenville SC 29605

2. Ernest Martin, MD
309 W. Beltine Blvd., Anderson SC 29621

3. Rebecca Norris, MD
2000 East Greenville St., Anderson SC 25621

4, David Price, Ph.D.
304 W. Stone Ave., Greenville SC 29609
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STATE OF SOUTH CAROLINA ) BEFORE THE SOUTH CAROLINA
COUNTY OF GREENVILLE ) WORKERS’ COMPENSATION COMMISSION

Courtney Ray Mitchell,
Claimant, CERTIFICATE OF SERVICE BY MAIL,

Vs, W.C.C. File No.: 1322347

Employer,

and

Liberty Insurance Corporation,
Carrier,

)

)

)

)

)

United Parcel Service, )
)

)

)

Defendants, )

THE UNDERSIGNED person deposes and says that he served a copy of an Amended Form
50 (Employee Requesting a Hearing) for the above-referenced Claimant in this action, by placing
copies thereof in envelopes addressed to the parties at the addresses shown below, which envelopes
were sealed and postage thereon fully prepaid, and deposited in the United States Mail at
Anderson, South Carolina, and that there is regular communication by the United States Mail

between the place of mailing and the places addressed as fm
Date:}/il Z@;Y \‘ﬂ/\

Donatd L. Smith, (SC Bar#6699)

Attorney for Claimant

ATTORNEY OFFICE OF DONALD SMITH
122 N. Main Street

Anderson SC 29621

Telephone:  (864) 642-9284

Facsimile:  (864) 642-9285
attorneydonaldsmith@gmail.com

MAILED TO:

Sonji Spann, Director

South Carolina Workers’ Compensation Commission
P.0.Box 1715

Columbia SC 29202-1715

O. Shayne Williams, Esquire
McAngus Goudelock & Courie, LLC
PO Box 1349

Myrtle Beach SC 29578
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FORM 50

EMPLOYEE'S NOTICE OF CLAIM

AND REQUEST FOR HEARING
April 12,2017
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WCCFile #: 1322347

South Carolina Workers’ Compensation Commission
1612 Marion Street e Post Office Box 1715

Columbia, South Carolina 29202-1715

(803) 737-5723

WWW.WCC.SC.gOV

Carrier File #: _WC555C6285 -
Carrier Code #:

Employer FEIN #:

Claimant's Name: Courtney Ray Mitchell SSN: 250-27-4888 Employer's Name: United Parcel Service

Address: 902 Pecan Drive Address: 204 Halton Road

City: _ Abbeville — State: _SC  7Zip: 29620 City: _Greenvile __ State: _SC _ Zip: 29607
Home Phone: __ Work Phone: ____ Insurance Carrier: _ Liberty Insurance Corporation

Preparer’s Name: Donald L. Smith ___ LawFirm: _Attorney Donald Smith Preparer’s Phone #: (864) 642-9284 -

Complete each information blank. To request a hearing, check Box 13b, indicate the kinds of benefits claimed by checking the box(es) at
Lines 6, 7, 8, and 9, and file this form in duplicate.

A claim for workers’ compensation benefits is made based on the following grounds: Date of Injury or Iliness: 06/21/2013
& Injury [ Tiness [ Repetitive Trauma

la. The claimant sustained an injury to his mental health (Part(s) of Body Injured) On June 21, 2013 (Month/Day/Year) in Greenville county, state of SC.
Body part(s) affected are: mental health

1b. Briefly describe how the accident occurred. Claimant's employer refused to take heed that the stress on Claimant was overwhelming.

2 Both the claimant and the employer were subject to the South Carolina Workers’ Compensation Act at the time of injury.
3 The relationship of employer and employee existed at the time of injury.
4, At the time of the injury the claimant was performing services arising out of and in the course of employment.
5 Notice of the accidental injury was given to the Employer on 06/21/2013 (Month/Day/Year) in the following manner:
_Claimant informed numerous higher ups that the responsibilities of the@itmiwﬂggmgm_bg too much and repeatedly asked for a demotion.
X . Due to injury, the claimant is in need of (check one):

X (a) medical examination and treatment for: various mental health issues

X (b) additional medical examination and treatment for: various mental health issues

X 7. Due to injury, the daimant requests temporary total disability benefits because of lost compensable time from work and wages for the period of:
TBD

X s. Due to the injury, the Claimant has permanent disability of the following nature and extent (check one):
X (1) General Disability: X Total X (2) Specific Disability: X Total
[ (3) Wage Loss [ Partial [ Partial

O o. Due to the injury, the Claimant has a serious bodily disfigurement consisting of: numerous scars

10a. At the time of the injury, the Claimant was paid weekly wages of $TBD, and demands accounting of days worked and wages earned as provided by

law.

10b.  Give names and addresses of all employers for whom the Claimant has worked since the date of the accident:
Same,

11a.  Further grounds or unusual aspects of claim:
None,

11b.  List names and addresses of all physicians or other medical specialists who have seen or treated the Claimant as a result of the accident:
See Addendum.

1ic.  To the best of your knowledge, did you have any prior permanent disability? No.
If yes, describe:

12. Appropriate benefits as provided in the Act for the above grounds and other relief as the Workers’ Compensation Commission may direct as just and
proper.

[J 13a. Tam filing a claim. I am not requesting a hearing at this time.
X 13b. Tam requesting a hearing. A $25 fee is required.
14.  Estimated time geeded for hearing: __30 minutes

I verify the con /{jﬁs m dre accuﬁi:;d true to the best of my knowledge.
7

Attorney for Claimant attorneydonaldsmith@gmail.com

Preparer's Signature Title Email Date

Refer to R.67-204 through R.67-210 and R.67-601 through R.67-615. Questions about the use of this form may be directed to the
Commission’s Claims Department.

WCC Form # 50 50 Employee’s Notice of Claim and/or Request for Hearing
Revised 9/07 59




ADDENDUM

Manuel Torres, LCSW
50 Cross Park Ct., Greenville SC 29605

Ernest Martin, MD
309 W. Beltine Blvd., Anderson SC 29621

Rebecca Norris, MD
2000 East Greenville St., Anderson SC 29621

David Price, Ph.D.
304 W. Stone Ave., Greenville SC 29609
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STATE OF SOUTH CAROLINA BEFORE THE SOUTH CAROLINA

COUNTY OF GREENVILLE WORKERS’ COMPENSATION COMMISSION
Courtney Ray Mitchell,

Claimant, CERTIFICATE OF SERVICE BY MAIL
VS. W.C.C. File No.: 1322347

)
)
)
)
)
)
)
)
United Parcel Service, )
)
)
)
)

Employer,
and
Liberty Insurance Corporation,
Carrier,
Defendants. )

THE UNDERSIGNED person deposes and says that he served a copy of a Form 50
(Employee Requesting a Hearing) for the above-referenced Claimant in this action, by placing
copies thereof in envelopes addressed to the parties at the addresses shown below. which envelopes
were sealed and postage thereon fully prepaid, and deposited in the United States Mail at
Anderson, South Carolina, and that there is regular communication by the United States Mail
between the placg of mailfng and the places addressed as follows:

' [ ﬁ\‘*. / /"f
Date:_U/ I L //7 L ( 7/5 )24& L.,;/_Z
3 Ll & ¥ Donald L. Sgith. T$( Bar#669)
Attorney for Claimant
ATTORNEY OFFICE OF DONALD SMITH
122 N. Main Street
Anderson SC 29621
Telephone:  (864) 642-9284
Facsimile: (864) 642-9285

MAILED TO:

Sonji Spann, Director

South Carolina Workers’ Compensation Commission
P.O. Box 1715

Columbia SC 29202-1715

O. Shayne Williams, Esquire
P.O. Box 2980
Greenville SC 29602
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FORM 50
EMPLOYEE'S NOTICE OF CLAIM

AND REQUEST FOR HEARING
December 23, 2014
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wice File #: PLEASE PROVIDE
Cartiet File #: PLEASE PROVIDE _
Carrier Code 22 00417

South Carolina Workers’ Compensation Commission
1333 Main Street, Suite 500 » Post Office Box 1715
Columbia, South Carclina 29202-1715

(803) 737-5723

ANAAT, WEC.SC. OV

Employer FEIN #:

Address: 902 Pacan Drive ; Address: 204 HALTON RD )
Cy:  Abbeville state: 5C  zip: 28602 ciy: GREENVILLE ) State: SC zip: FEsomase
tlome Phane: () - Work Phane: [ ) . Tnsurance Carrier:  Liberty Insurance Carporation

Preparers Name:  Dongld L. Smith Law Firm:  Attornay Difice of Donali Smilh Preparer’s Phons #: (864 ) 842 - 9284

Complate each information blank. To request 2 hearing, check Box 13h, indicate the kinds of benefits diaimed by checking the box{es) al Lines B, 7, &, and 9,
.-md file ihis form in duglicaie.

2 claim for workers' compensation benefits is made based on the following grounds: Date of Injury or Iliness: Spring, 2013
[ tnjury [ Tliness [H Repetitive Trauma )
ia. Tae ¢lalimant sustsined an injury to mental h@alth (Paﬂ-’u} o Gody Tngured) OF E"’if"?’* 2013 (ManthfDeryfeancy (N M Lounty, state

Q[‘ Soudh Candiing |

s Body part(s) ¢ affocted are: Mmental health (PTSD, panic attacks, deprassmn bipolar disorder)

ik, :
Briafly describe how the accident oocurned. Accident ocedrecd beoause the empluyer refused to take heed dhat the stress an me clairmant was sveswnlsmeng.

2, Both the daimarkt and the employer were subject to the South Carolina Workers' Carmgensatinn Act at the &ime of injury.

3 Tae relationship of employer and employee existed at the time of injury.

4, Atthe fime of the injury the claimant was performing services arising out of anitl in the ¢ourse of employment.

L8 Notice of the agcidentat infury was given to the Employer on Spring, 2613 (enti/bayyean) in the following regnner:

Lleemans Told Mike Batista and multiple othar supenvisors et he was under a significant amount of stress dus o deing Lnable o handle his respensitilitics and asked for & demobon

o2l

Due to injury, the chimant is in need of {chack one}:
- @ (2) medical examination and treatment for; h“p‘U‘[Er disorder
& (b) additivnal medicat examination and treatment for: bipolar disorder

7. Due la injury, the claimant requests temporary total disatility benefits because of lost compen_,ablr* thmee From work and wages for the ‘DENJ"" of:
TBD )
B s 1 the mjury, the Claimant has permanent dizaplity of the following nature and extent {check ong}:
' ) (1) Generai Disability: (H] Fotal [ (2) Specific Disability: & Total
1 (3) Wege Loss [ Pastial Parial
D 9. Due Io the injury, the Claimant has a serious bodily disfigurement consisting of:
None.

10a, At the time of the injury, the Claimant was paid weekly wages of 5 and dermands accounting of days worked and wages eamed as wrovdded

by [z,
$0b.  Gave names and addressss of all employers for whom the Caimang has workad since the date of the sacident:
None. B
11a.  Eurther grounds or unusual aspects of claim:
None,

11b.  iist names and addrssses of all physicians or other medicat sn@n:a:hsis who have seen or ireated the Claimant a5 a msult of the accidenl:
Dr. Manued Terees (LCSWW) 50 Cross Park ct (:{Ee wilts, B0 26606, D, Encost Martin (D) 203 W Balting Blvd Andorson, SC 20621

11c.  To the Best of your knowledne, did you have any prior permanent disability? Mo.
3 yes, describe:

12, Approprizte benefits as !JI‘OWdEd in the Act for the above grounds and other relief as the Workers” Compeansation Cumrmsslon miy direct as ]usi and
Proper.

1 am fillng a claim, I am not requesting & hearing at this time.
I am regquesting a hearing, A $25 fee s required.
Estimated time needed for hearing:

r Are accurate ami true to the best of my knowledgs.

; WL’ Attorney atiameydonal;i;mith@gmaﬁ..oom éﬁ Qj/ {4/

Preparer’s Signature____ Title o Enail Date

——

Reler 1o R.E7-204 through R.67-210 and d R.67-GD]. through R.67-615. Questiong about the use of this form may be directed to the Commisgton’s Claims
Tepariment.

WCC Form # 50 :
Revised ¢/0%F SB

Employee’s Notice of Claim and/or
EXHIBIT Request for Hearing
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STATE OF SOUTH CAROLINA

)} BEFORE THE SOUTH CARCLINA
COUNTY OF GREENVILLE ) WORKERS' COMPENSATION COMMISSION
)
Courtney Ray Mitchell, )
Claimant, 3 CERTIFICATE OF SERVICE BY MATL
V5. ) W.C.C. File No.: PLEASE PROVIDE
)
United Parcel Service, Inc., 3
Employer, 3
)
and )
)
Liberty Insurance Corporation, 3}
Cairier, )]
Defendants. 3

THE UNDERSIGNED person deposes and says that he served a copy of a Form 50 .,
Request for Hearing for the above-referenced Claimant in this action, hy placing a copies thersof
in envelopes addressed to the parties at the addresses shown below, which envelopes were sealed
and postage thereon lully prepaid, and deposited in the Uni ted States Mail at Anderson, South
Caroling, and that there is regular communication by the United States Mail between the place of
mailing and the places addressed as follows:

aaza:_/;_;ﬁ?ﬁév v-

Tylér Smith _
Paralegal to Donald L. Smith
ATTORNEY OFFICE OF DONALD SMITH
122 N. Main Street

Anderson 3C 29621 }

Telephone:  (864) 642-9284

Facsimile: {864) 642-9285

MAILED TO:

Sonji Spann, Director

South Carolina Workers’ Compensation Comimission
PO Box 1715

Columbia 8C 29202-1715

United Parcel Service, Inc.
55 Glenlake Pkwy NE
Atlamta GA 30328

Liberty Insurance Corporation

P.O.Box 31204
Tampa FL 33631
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FORM 51
February 6, 2018
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WCCFile #: 1322347
Carrier File #: WC555C6285
Carrier Code #:
Employer FEIN #:

South Carolina Workers’ Compensation Commission
1333 Main Street, Suite 500 = Post Office Box 1715
Columbia, South Carolina 29202-1715

(803)737-5723 www.wcc.sc.gov

Claimant’s Name:  Courtney Ray Mitchell SSN 250-27-4888 Employer's Name: United Parcel Service
902 Pecan Drive 3009 Executive Drive
Address Abbeville, South Carolina Address: Greensboro, North Carolina 27406
Home Phone: Work Phone # Insurance Carrier:  Liberty M uual
Date of Injury: 6/21/13
Preparer's Name:  O. Shayne Williams _ Law Firm _ McAngus Goudelock & Courie Preparer’s Phone #:  (843) 848-6021
Date of Injury or Iliness: 6/21/13 Estimated time for hearing: 2 hours.

Complete each information blank. Clearly specify when contentions are admitted in part and denied in part. The Employer-Camer in answer to
the claim, respectfully shows:
1, TItis [] Admitted [X] Denied the employee sustained an injury or illness on or about the date set forth in the application. The reasons for denial are:

Defendants deny Claimant sustained a compensable injury by accident,

2. Itis X Admitted [] Denied both the employer and employee were subject to the Workers' Compensation Act at the time in question. The reasons for

denial are:
Admitted that Employer was subject to the Act.

3. Itis [J Admitted [X] Denied the relationship of employer and employee existed at the time in question. The reasons for denial are:
See No. 4.
4, Ttis [] Admitted [X] Denied at the time in question the employee was performing service arising out of and in the course of employment. The reasons

for denial are:
Claimant was out on disability at the time of the alleged injury and was not performing service arising out of and in the course of his employment.

5. Itis [] Admitted [X] Denied notice of injury was given the employer. The reasons for denial are:
Denied that proper notice was provided.
6. Itis [] Admitted [X] Denied the employee [] needs X is entitled to additional medical care as a result of injury or illness. The reasons for

denial are:
See No. 1.

7. Itis [] Admitted [X] Denied the employee is entitled to temporary total disability for the period(s) of:

8. Itis [JAdmitted DJ Denied the employee is permanently disabled. The reasons for denial are:

See No. 1.
. 9. Itis []1Admitted [X] Denied the employee has serious disfigurement.
10. Itis contended that an average weekly wage of $ 870.39 applies, according to attached Form 20 as provided by
law.

11. Further contentions, grounds of defense, or unusual aspects are:
This matter was recently scheduled before Commissioner Beck to be heard via video conference, Commissioner Beck has retained jurisdiction over
this claim. Defendants request that this matter be heard via video conference so that the Employer witnesses are not in the same room / building as
claimant. Otherwise, the Defendants request all defense witness testimony be taken via de benne esse video deposition without the claimant being
present, due to the unique circumstances of this claim. Laches, lack of notice and all other available affirmative defenses are being asserted. This Form
51 is being filed in response to an Amended Form 50 filed on February 2, 2018.

[] Mediation

[Ja. Mediation is requested to be ordered pursuant to Reg. 67-1801 B.

[Jb. Mediation is required pursuant to Reg. 67.1802.

[Jc  Mediation is requested by consent of the Parties pursuant to Reg. 67-1803.

[Jd. Mediation has been conducted by a duly qualified mediator and resulted in an impasse.
Questions regarding mediation may be submitted to mediation@wcc.sc.gov.
I certify I have served this document pursuant to Reg. 67-211 by delivering a copy to Donald L. Smith, Esquire

Address 122 North Main Street

Anderson. South Carolina 29621 on the 6th day of February, 2018 by:
X Erst cIasﬁ postage [] certified mail []personal service [ electronicservice
I whrlfy thy:p‘?\ten of this form are accurate and true to the best of my knowledge.
Attorney for Employer/Carrier ~shayne.williams@mgclaw.com February 6, 2018
Prepafer»ﬁ;gnature T Title Email Date

Refer to R.67-204 through R.67-210 and R.67-601 through R.67-615. Refer to R, 67-1801 for mediation. Questions about the use of this form may be directed
to the Commission’s Judicial Department, Pursuant to R.67-606, a Form 20 must be filed with the Claims Department at least 30 days from the date of filing

this form.

WCC Form # 51 ' :
] R f
Revised 07/15 5 Employer's Answer to eque656t or Hearing



INSURANCE
DEFENSE

SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

W.C.C. FILE NO: 1322347

COURTNEY RAY MITCHELL, }
}
Employee, }
)
Claimant, }
}
VS. }
}
UNITED PARCEL SERVICE, }
} CERTIFICATE
Employer, } OF
} SERVICE
AND }
}
LIBERTY MUTUAL, }
}
Carrier, }
}
Defendants. }
}
}

The undersigned certifies that she is an employee at MCANGUS GOUDELOCK &
COURIE, and that she has served, on the date set forth below, a copy of the document described
below, in the above entitled action to the following persons, pursuant to Section 15-9-930 and
Section 15-9-940 of the Code of Laws of South Carolina, 1976, by depositing a copy of same in
the United States Mail, postage prepaid, addressed to:

TO: Donald L. Smith, Esquire
Attorney Office of Donald Smith
122 North Main Street
Anderson, South Carolina 29621

Amy Bracy, Judicial Director

S. C. WORKERS’* COMPENSATION COMMISSION
Post Office Box 1715

Columbia, South Carolina 29202-1715

2411 NORTH OAK STREET, SUITE 401 843.848.6000 PHONE
POST OFFICE BOX 1349 843.449.2306 Fax

MEANGUS COUBBLOCK & COURIE ric MYRTLE BEACH, SC 29578 WWW‘MGCLAW.COg



DOCUMENT:

DATE OF
MAILING:

Form 51

February 6, 2018

Cindy KCott >

Legal Assistant to O. Shayne Williams
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MEMORANDUM IN SUPPORT
OF APPEAL OF EMPLOYEE

(APPELLANT'S BRIEF TO SCWCC)
May 13, 2019
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BEFORE THE

SOUTH CAROLINA WORKERS’ COMPENSATION COMMISSION

SCWCC FILE NO.: 1322347

Courtney Ray Mitchell,
Employee, Claimant,

Versus

United Parcel Services, Employer,
and Liberty Insurance Corporation., Carrier,

MEMORANDUM IN SUPPORT OF APPEAL
OF EMPLOYEE/APPELLANT

Donald L. Smith
Attorney for the Appellant
122 N. Main St.
Anderson SC 29621
Telephone: (864) 642-9284
Facsimile: (864) 642-9285
attorneydonaldsmith@gmail.com

Appellant,

Respondents.
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ISSUES PRESENTED

l. Whether the Single Commissioner erred as a matter of fact and law in finding that
Claimant had not suffered a compensable injury in the course of his employment.

. Whether the Single Commissioner erred as a matter of fact and law in failing to
give weight to the testimony of Dr. Pat Mullen, M.D.

1. Whether the Single Commissioner erred as a matter of fact and law in Fact 11 by
discussing Claimant’s criminal case when that case had nothing to do with his veracity; and,
therefore, was used only to attack his character.

IV.  Whether the Single Commissioner erred as a matter of fact and law in Fact 12
when he finds that the record of aggravation is insufficient when acts of aggravation were
systemic, including calling Claimant, “Shots Fired!”

V. Whether the Single Commissioner erred as a matter of fact and law in Conclusion
in finding that Claimant did not prove that his disability stemmed from the exacerbation of his
bipolar condition; and, in subsequently denying him benefits pursuant to South Carolina Code
Ann. § 42-1-160.

VI.  Whether the Single Commissioner erred as a matter of fact and law in Conclusion
in finding that claimant failed to give proper notice to the defendants pursuant to South Carolina
Code Ann. § 42-15-20, when the assessment of the co-workers at lunch on June 21, 2013 was
that Claimant had a “psychotic break™; and, he held a grudge against UPS and his co-workers for

injuring him and his family.
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STATEMENT OF CASE

This case is on appeal with the South Carolina Workers’ Compensation by the employee,
Courtney Ray Mitchell, from a Decision and Order issued by Commissioner T. Scott Beck, on
February 14, 2019. Commissioner Beck found, based upon all of the evidence presented at the
hearing on November 2, 2018, that the employee’s injury was not causally related to his
employment. Specifically, the Commissioner found that the claimant did not prove that he
suffered an exacerbation of his pre-existing psychoses.

HISTORICAL BACKGROUND

Claimant is a 45-year-old male who has a Bachelor of Arts degree from the University of
South Carolina Spartanburg in Interdisciplinary Studies.

Claimant testified regarding his work history. Claimant noted that he was a correctional
officer for the South Carolina Department of Corrections. He noted that he left that position
because he wanted to go where his talents, educational level, training and experience would be
capitalized (Hearing Transcript pp. 40, Il. 20-24). Claimant noted that he also worked for a brief
period of time for the Department of Probation and Parole. (Hearing Transcript pp. 41, Il. 3-6.)
Claimant worked in that position until he was terminated for a purported altercation with another
agent. (Hearing Transcript pp. 41, 1l. 12-16.) Claimant also noted that he worked for a law firm
called Harris, Ragan, & Paterson, until he left because of an argument that he got into with the
lead attorney. (Hearing Transcript pp. 43, 1l. 11-18.) Claimant also acknowledged that he worked
for a company called American Security at Easley Baptist Hospital for approximately one year.
(Hearing Transcript pp. 45, Il. 10-16.) He initially gave his two weeks’ notice to them after a year,
but he got into a disagreement with his boss and left immediately. (Hearing Transcript pp. 45, Il.

17-21.) Ultimately, Claimant was placed on trespass notice by that Employer. (Hearing Transcript
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pp. 45, Il. 22- pp. 46, II. 6.) After his trespass notice, Claimant returned to his place of employment
where an altercation ensued with an Easley police officer. (Hearing Transcript pp. 46, Il. 7-11.)
Claimant also testified that he was in the US National Guard as a military policeman until August
of 2006.

Claimant went to work for UPS on March 30, 2012, as an inside sales representative (ISR).
(Hearing Transcript pp. 52, Il. 16-19.) When Claimant began, he was in a training group, which
is an academy of sorts to help new ISRs learn the job. (Hearing Transcript pp. 53, Il. 15-18.)
Claimant moved out of the training group and became a true ISR on or about May 14, 2012.
(Hearing Transcript pp. 53, II. 19 - pp. 54, 11.2.) Claimant acknowledged the territory that he took
over as an ISR, was previously operated by someone who was promoted because her sales were
so good. (Hearing Transcript pp. 54, 1l. 3-8.) He noted that his job as an ISR was to call on
customers within the territory with the help of outside representatives to try and obtain more sales
and/or keep the sales in the general area. (Hearing Transcript pp. 54, Il. 9-14.)

Claimant was salesman of the month for June, July and August of 2012. (APAs p.746,
1.3). (Hearing Transcript, p.13, 15). However, his “patch”, or territory, was reshaped in August
of 2012. He was left with Harrisburg, the rural capital of Pennsylvania. (Hearing Transcript, p.
13, 25). He lost West Virginia and metropolitan Pennsylvania. (Hearing Transcript, p. 14, 2.4).

The decrease in the patch spelled doom for Claimant.

It was just awful. At the time that I took it over, the outside manager for the
Harrisburg area quit and | was without an outside manager. The — there had been
several, several inside managers before me. Just a big disaster. (Hearing
Transcript, p. 14, 14.19).

Claimant’s struggles were almost immediate. Within a few months, Claimant began to

breakdown physically. He went out on disability from October 23™ to October 31%, 2012; and,

he did again on November 19, 2012 until December 14, 2012. (Hearing Transcript p. 54, 21.23;
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55, 1.3). His recognition of his inability to grasp certain aspects of his job forced him to request a
transfer to another department. That futile attempt was followed by a plea to be demoted.
Claimant noted that while he was working as an ISR he was evaluated by a quality
performance review. (Hearing Transcript pp. 55, 5-8) Claimant’s coach was Ms. Velma Jones.
It was Claimant’s belief that Ms. Jones had something to do with the restructuring of his patch.
(Hearing Transcript, p. 14, 7.8). When Ms. Jones was questioned regarding her assessment of
Mr. Mitchell, it took her over two (2) pages to admit that he never got better in the employ of
UPS following her assessment on August 20, 2012, in which she stated, “At this time, I do not
see the skills reflected in Ray to be able to maintain the rigors on an ISR position.” (APAS, p.
084). She never made a positive statement about Claimant’s efforts. (APAS, p.748-751, 23.24).
Claimant also believed that Mike Battista had something to do with his patch becoming
Harrisburg. (Hearing Transcript, p. 14, 7.8). Mike Battista was Claimant’s supervisor. He
testified that he believed Courtney was in the Harrisburg market at the time of his dismissal from
UPS. (APAs, p. 126, 8.9). No evidence was ever offered to refute Claimant’s assertion that his
patch had been stripped down to nearly nothing. In his supervisory position, Battista used self-
writeups as a motivational tool, but it was something he rarely did. He used this form of
motivation only when somebody consistently did something wrong. (APAs, p. 126, 20.23).
Mr. Battista was asked how Claimant had progressed in a positive or negative manner
from the time he started. It was his belief that he had regressed from an employment standpoint.
16 | would say, down. He struggled with
17 being on the phone; talking effectively to the
18 customers; understanding the products, and the
19 skill set, and the acumen.
20 He struggled with the systems; just

21 overall, was not comfortable with the job, and the
22 expectations, themselves.
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(APAs, p. 120, 16.22). Mitchell was an ISR from May of 2012 into the beginning of June of
2013. Utilizing a metric system, the ISR’s were to maintain around 100%. Battista said that
Claimant was at 50% at the end of his tenure. (APAs, p. 125, 13.16).

During his employment at UPS, all of the employees were required to watch a video
called Shots Fired. Claimant testified he believed that he had a nickname of “Shots Fired” after
that video was shown. (Hearing Transcript p. 26, 5.11). Claimant testified that his coach, Ms.
Velma Jones, never made a positive statement about him. (Hearing Transcript p. 35, 21-24).
Claimant testified that he told his supervisors that his position was causing him difficulties and
asked for a transfer, but he was told that because his numbers were not up to standards, he could
not change his position. (Hearing Transcript p. 36-37, 12.3).

Claimant testified that he was involuntarily committed to Patrick B. Harris Mental Health
Hospital in 2006 from July 17, 2006 until September 13, 2006. (Hearing Transcript pp. 47, Il. 7-
12) Claimant acknowledged that after his release from Patrick B. Harris he was required to seek
outpatient treatment from Abbeville Mental Health Center. (Hearing Transcript pp. 47, 1l. 13-18)
After completion of the court ordered one-year program at Abbeville Mental Health, Claimant was
supposed to stay on his medications. (Hearing Transcript pp. 48, Il. 19-23) However, he
acknowledged that even while in the program, he was not compliant with his medication treatment
plan. (Hearing Transcript p. 49, Il. 2-5).

He had another episode in Kentucky in 2009. He was originally arrested for Criminal
Domestic Violence for difficulties he was having with his girlfriend. (Hearing Transcript p. 31,
23-25). Based on the fact he was from South Carolina, he could not get a bond. Eventually, he
pled to terroristic threats and was allowed to leave Kentucky; and, return to South Carolina where

his dad was dying of cancer.
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Following his dad’s death, after much thought, he believed that he simply needed to refocus
his efforts on his stability. The focus resulted in a quiet stretch in his life. More importantly, his
resolve provided him with opportunity to get married. Ultimately, his marriage resulted in the
birth of his son. When he began work with UPS in March of 2012, he was the most stable he may
have ever been.

As previously mentioned, Velma Jones, and the other members of Claimant’s leadership
team rode him hard. Mr. Mitchell recognized this fact but would not let anything force him to
relinquish his job. He attempted to be moved to a different department; and, he was rebuffed.

He asked to be demoted; and, he was asked to put it in writing. Eventually, UPS wore him down
and Courtney’s asymptomatic mental health issues overwhelmed him. He has never recovered.
ARGUMENT
. Whether the Single Commissioner erred as a matter of fact and law in
finding that Claimant had not suffered a compensable injury in the course of
his employment.

In a Worker’s Compensation matter, for an injury to be compensable, it must arise out of
and in the course of employment. S.C. Code Ann. § 42-1-160 (1985). “Arising out of” refers to
the origin of the cause of the injury. Rodney v. Michelin Tire Corp., 320 S.C. 515, 466 S.E.2d
357 (1996). “An injury arises out of employment when there is apparent to the rational mind,
upon consideration of all the circumstances, a causal relationship between the conditions under
which the work is to be performed and the resulting injury.” Id. at 518, 466 S.E.2d at 358. The
claimant has the burden of proving facts that will bring the injury within the workers'

compensation law, and such award must not be based on surmise, conjecture or speculation. Sola

v. Sunny Slope Farms, 244 S.C. 6, 135 S.E.2d 321 (1964).
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Claimant/Appellant met his burden. There is no question he has mental health issues.
Similarly, the constant negativity dispensed by the Employer, combined with the refusal to
accommaodate his requests to move him from the ISR position, ensured his breakdown. UPS
could have dismissed him with cause at some point prior to his termination. Instead, they kept
him employed in order to play with him as if he was a mouse, and the employer a cat.

1. Whether the Single Commissioner erred as a matter of fact and law in failing
to give weight to the testimony of Dr. Pat Mullen, M.D.

Dr. Mullen reviewed over 500 pages of medical records and depositions. His review
made the following findings which discussed the “unusual or extraordinary conditions in
employment”. Mr. Mitchell inferiority at his job caused great stress for him for over seven (7)
months. Mr. Mitchell was told for over seven (7) months by his superiors that his performance
was inadequate. Mr. Mitchell’s superiors knew of his emotional instability and his inability to
do his job. Mr. Mitchell’s superiors would not make adjustments to his position. Mr. Mitchell
recognized his emerging episode and approached Employer about changing his job title. He was
denied, ensuring a maniacal event. to get manic and have exacerbated his PTSD. (APAs, p.
557).

Dr. Mullen found that Claimant would not be able to resume employment. He adopted
Mr. Mitchell would have a marked impairment in social interaction and socialization. He would
be unlikely to get along with coworkers or peers without distracting them or exhibiting
behavioral extremes. Mr. Mitchell would likely have a marked impairment in adaptation. He has
decompensated on two occasions resulting in involuntary psychiatric commitments. This rating
would indicate it would be unlikely that Mr. Mitchell would be able to perform substantial
gainful activity. The contributors toward this problem would be his Posttraumatic Stress

Disorder and his Bipolar | Disorder. (APAs, p. 557).
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I11.  Whether the Single Commissioner erred as a matter of fact and law in Fact 11
by discussing Claimant’s criminal case when that case had nothing to do with
his veracity; and, therefore, was used only to attack his character.

Courtney Mitchell was sentenced to the maximum sentence of ten (10) years for
Intimidation of a witness. Mr. Mitchell did not have a prior criminal record for all intents and
purposes. Counsel for the employer inserted said conviction in his case in chief merely to attack
his character. The charge had nothing to do with his veracity.

Under Rule 609(a)(1), evidence that a witness other than an accused has been convicted of
a crime punishable by death or imprisonment for more than one year (in the jurisdiction where the
conviction occurred) is admissible, subject to Rule 403, SCRE. Under Rule 403, evidence of such
a conviction "may be excluded if its probative value is substantially outweighed by the danger of
unfair prejudice, confusion of the issues, or misleading the jury, or by considerations of undue
delay, waste of time, or needless presentation of cumulative evidence."”

The purpose of the use of prior convictions is to show the witness’s appreciation of truth.
Impeachment is not for the purpose of showing the witness is a bad man. It is supposed to show
how the conviction bears on her credibility or veracity. In this case, the prejudicial value of the
single conviction for witness intimidation is far outweighs the probative value. Since the charge
has absolutely nothing to do with an individual’s likelihood of telling the truth, the conviction was
erroneously submitted and admitted into evidence. In this case, the trial court did not relate any
specific facts or circumstances, other than the mere existence of the convictions, that made them
particularly probative of [the witness's] credibility.” State v. Black, 400 S.C. 10, 23-24, 732 S.E.2d
880, 887-88 (2012).

IV.  Whether the Single Commissioner erred as a matter of fact and law in Fact 12

when he finds that the record of aggravation is insufficient when acts of
aggravation were systemic, including calling Claimant “Shots Fired!”
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Courtney Mitchell had never been labeled as “disabled” prior to his employment with UPS.

He had a couple of episodes three (3) years prior to said employment. However, he entered his

employment in a good place. He had been married and fathered a boy since his last episode. Life

was moving swimmingly. His three (3) “salesman of the month” victories did nothing but further

his resolve that he was capable of living a “normal” life.

His three (3) awards were followed by a diminishment of his territory. There has not been

anything offered to refute the claim. In addition, he was left with the Harrisburg, Pennsylvania

market. He began to struggle immediately. His struggles were magnified by his “coach”, Velma

Jones.

Ms. Jones assessed Mr. Mitchell with not having the skills to do the job in September of

2013. Her coaching was based solely on criticizing and demeaning Mitchell. Mitchell began

breaking apart; and, he continued on a daily basis.

Q. So sleep apnea, carpal tunnel, bad back,

he was vulnerable in the first place, is that

right?

A.Yeah.

So these physical issues make the mental

aspect that much worse?

A. 1 think so.

Q. So the -- the work, the constant riding

him and telling him how bad he is, would that be
something that exacerbated his bi-polar condition?
A. I -- I think if he was perceiving

everything that way, as he apparently was, and
subsequent events sort of demonstrate that, then |
think that would have been very hard on him.

Q. The -- the stress from work and the
unquestioned ---

A. Vulnerability?

--- lack of -- lack of ability than Ms.

Jones put in every one of her reports, that would
exacerbate his condition?

A. Yeah, I think so.
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6 To a reasonable degree of medical

7 certainty?

8 A. | -- | think so, yeah.

(APAs, p. 628-29, 24.12; 629-30, 24.8).
According to Reggie Owens the Human Relations man for the company, UPS would not
move from the position he had without first picking up his proficiency as an ISR. Since Velma
Jones had stated that he did not have the ability to do the ISR position months prior, he would be
relegated to the same position until such time as he became proficient at his job. On the other
hand, without the accommodation, he would either be fired or forced to quit.
The constant degrading and his inability to satisfy UPS with his work led to a growing
instability. Ms. Jones offered the following:
3 A. In my opinion it wasn't a new Courtney. | had
4 seen erratic behavior fluxes in his mood through the
5 whole tenure of his working with us at UPS. What
6 happened at the lunch was an extreme version of it.
(APAs, p. 740, 3.6).
Scott Brown also witnessed Courtney’s frustrations growing. They ultimately came
cascading down at the June 21, 2013 lunch. When they left the lunch, they felt concern for
Courtney’s conduct.
13 A We all felt very uneasy, and we figured,
14 he needs help; so we decided, we have to tell
15 somebody; so we went right into Reggie's office,
16 and we explained what happened about the lunch;
17 that Ray might do something that he's gonna regret.
18 Our intention was to help Ray, and
19 it's -- it didn't get him help.

(APAs, p. 750, 13.19).

The law in South Carolina law, a wrongdoer “takes the plaintiff as he or she is found”

which has the legal effect of making the wrongdoer liable for any aggravation of a preexisting
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condition. See Waring v. Johnson, 533 S.E.2d 906 (Ct. App. 2000).South Carolina’s Workers’
Compensation laws expressly provide that an injured worker may recover benefits if the pre-
existing condition was aggravated by a work-injury. Courtney Mitchell had a pre-existing
condition when he came to UPS. They brought it to the forefront, and pushed it beyond repair buy
not recognizing his pleas for accommodations

V. Whether the Single Commissioner erred as a matter of fact and law in

Conclusion in finding that Claimant did not prove that his disability stemmed
from the exacerbation of his bipolar condition; and, in subsequently denying
him benefits pursuant to South Carolina Code Ann. §42-1-160.

It was, and remains, undeniable that Mr. Mitchell suffers from Bipolar Disorder. For
greater than seven (7) months, his coach told him of his inadequacies. His recent marriage, and
subsequent birth of his child, created a great need for stability. However, the constant negativity
directed at Mr. Mitchell was the basis for significant anxiety. He simply never knew when his
arrival at work would be his last. Dr. Mullen addressed the effect of the same.

5 Do you have any reason
to believe that his position at UPS was firm?
A. Oh, I would -- I mean, if I got this
many -- if | personally, not having bi-polar
disorder, got this many negative assessments |

would think my job -- | would wonder why | was
still employed, | mean ---

OOUTE WDNEDN

(APAs, p. 620-21, 25.6).

Claimant was forced to endure “unusual or extraordinary” conditions of employment
while in the employ of Employer. He was asymptomatic prior to beginning of the incessant
barrage of criticism being directed at him. However, he began a steady fall from grace once the
disapproval began overwhelming him. The deluge of dissatisfaction proximately caused the

exacerbation of a pre-existing condition. This “unusual or extraordinary” manner of “coaching”

81



caused irreparable damage to Mr. Mitchell. Based on the Act’s directive toward providing
coverage rather than noncoverage, Mr. Mitchell’s injury on the job should be covered.

The Workers' Compensation Act shifts from the employee to the employer the risk of
work-related injuries incident to modern industrial activity. In return, it requires the worker, as a
condition for receiving the benefits of the Act, to surrender his right to sue at common law.
Cook v. Mack's Transfer & Storage, 291 S.C. 84, 352 S.E.2d 296 (1986) .

Workers' compensation laws are to be liberally construed and any reasonable doubt as to
construction of the Act must be resolved in favor of the claimant, the provisions of the Act
reconciled, if possible, its purposes effectuated, and its presumptions and penalties directed

toward the end of providing coverage rather than noncoverage. Cokeley v. Robert Lee, Inc., 197

S.C. 157, 14 S.E. (2d) 889 (1941).

V1.  Whether the Single Commissioner erred as a matter of fact and law in
Conclusion in finding that Claimant failed to give proper notice to the
defendants pursuant to South Carolina Code Ann. 842-15-20, when the
assessment of the co-workers at lunch on June 21, 2013 was that Claimant
had a “psychotic break”; and, he held a grudge against UPS and his co-
workers for injuring him and his family.

The Claimant’s disability was brought to light by a lunch held with co-workers on June

21, 2013. The attendees reported back to management that Claimant had suffered an emotional
event which had caused them a great deal of anxiety. Employer allegedly hired additional
security from the City of Greenville to address the many issues that had arisen following said
lunch. Mitchell’s coach spoke of a “psychotic break”. While her minimalistic experience and/or
education with psychiatric care is not as advantageous as it could be, it clearly makes everyone
aware of the mental difficulties encountered by Claimant.

Mr. Mitchell was arrested in July of 2013. He was denied a bond until the following

spring. His brother has been his power of attorney since that time. There are numerous other
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reasons as to why a claim was not filed. However, it is Claimant’s belief that the whole UPS
facility, and the workers therein, learned of Claimant’s mental issues on that June day. Asa
result, the defendants had notice at that time. Claimant opines that defendants would not be
prejudiced by a finding that they had ample notice of Claimant’s condition. As such, Claimant
prays that the argument regarding Laches is dismissed based on the lack of damage to the
defendants.

CONCLUSION

Mr. Mitchell was working for UPS at the time of his episode. The basis of his episode

was UPS had worn him out. The circumstances under which he had an episode relate to the way

in which the Employer treated a man with an asymptomatic mental issue.

Date: May 13, 2019 s/Donald L. Smith
Donald L. Smith, (SC Bar#6699)
Attorney for Claimant
ATTORNEY OFFICE OF DONALD SMITH
122 N. Main Street
Anderson SC 29621
Telephone:  (864) 642-9284
Facsimile: (864) 642-9285
attorneydonaldsmith@gmail.com
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MOTION TO VACATE THE
ORDER OF DISMISSAL

AND REINSTATE THE APPEAL
June 10, 2019
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

Courtney Ray Mitchell,
Appellant,

VS.

United Parcel Service,
Employer,

and
Liberty Insurance Corporation,

Carrier,
Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

BEFORE THE SOUTH CAROLINA
WORKERS® COMPENSATION COMMISSION

MOTION TO VACATE THE ORDER OF
DISMISSAL AND TO REINSTATE THE
APPEAL

W.C.C. File No.: 1322347

Pursuant to Rule 6 of the South Carolina Rules on Civil Procedure (SCRCP), Appellant

respectfully moves this Commission to vacate the Order of Dismissal, dated May 23, 2019, and

to reinstate the Appeal, and further states to this Commission the following:

1. Appellant’s Brief was due on May 12, 2019.

2. May 12, 2019 was a Sunday.

W

Rule 6 SCRCP provides “In computing any period of time prescribed or allowed

by these rules, by order of court, or by any applicable statute, the day of the act,

event, or default after which the designated period of time begins to run is not to

be included. The last day of the period so computed is to be included, unless it is a

Saturday, Sunday or a State or Federal holiday, in which event the period runs

until the end of the next day which is neither a Saturday, Sunday nor such

holiday. When the period of time prescribed or allowed is less than seven days,

intermediate Saturdays, Sundays and holidays shall be excluded in the

computation. A half holiday shall be considered as other days and not as a

holiday.
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4, Pursuant to the above-mentioned rule, Appellant has until Monday, May 13,
2019, to file his Appellant’s Brief.

5. Appellant’s Brief was filed on May 13, 2019, as evidenced by the Certificate of
Service and the envelope post marked May 13, 2019.

6. Since service is complete upon mailing pursuant to Rule 5 (b) of SCRCP,

Appellant’s Brief was timely filed.
CONCLUSION
For the foregoing reasons, Appellant respectfully moves this Commission to vacate its

Order of Dismissal and to reinstate the said Appeal for having begn pmely 1led.

\ A
// .y
77
( v

Donald L. Smith, (SC Bar#6699)

122 N. Main Street

Anderson SC 29621

Telephone:  (864) 642-9284
Anderson, South Carolina Facsimile: (864) 642-9285
June 10, 2019 attorneydonaldsmith@gemail.com

Attorney for Appellant
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STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

Courtney Ray Mitchell,
Appellant,

VS.

United Parcel Service,
Employer,

and
Liberty Insurance Corporation,

Carrier,
Respondents.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

BEFORE THE SOUTH CAROLINA
WORKERS’ COMPENSATION COMMISSION

MOTION FOR CONTINUANCE

W.C.C. File No.: 1322347

Appellant, by and through his counsel of record, Donald L. Smith, respectfully makes the

following Motion for Continuance:

1. A Full Commission Review of the above-mentioned case has been set on June 17,

2019, at 1:30 p.m.

2. That Plaintiff’s counsel would not be able to attend the hearing pursuant to Rule

601(a)(12) SCACR.

(V%]

That Plaintiff’s counsel has pre-trial the same date and time at the Summary Court

in Greenville County, S.C. for State v. Samantha Honig, C.A. No. 2018-23-
70466611 for the week of June 17-21, 2019,

4. That proof of the aforementioned matter is in the court roster is submitted and

attached with this Motion.

3. That the Court would not be prejudiced by this respectful request.

WHEREFORE, the undersigned counsel respectfully requests that this matter be

continued.

{SIGNATURE TO FOLLOW}
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Anderson, South Carolina
June 10, 2019

Respectfully Submitted,

) / o /ﬂwﬁé

Donald . Smitl;(SC Bar#6699)
122 N. Main Street

Anderson SC 29621

Telephone: (864) 642-9284
Facsimile: (864) 642-9285
attorneydonaldsmith@gmail.com
Attorney for Appellant
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STATE OF SOUTH CAROLINA ) BEFORE THE SOUTH CAROLINA
COUNTY OF GREENVILLE ) WORKERS’ COMPENSATION COMMISSION
)
Courtney Ray Mitchell, )
Claimant, ) CERTIFICATE OF SERVICE BY MAIL
)
Vs, ) W.C.C. File No.: 1322347
)
United Parcel Service, )
Employer, )
)
and )
)
Liberty Insurance Corporation, )
Carrier, )
Defendants. )

THE UNDERSIGNED person deposes and says that he served a copy of Appellant’s
Motion to Vacate the Order of Dismissal and to Reinstate the Appeal, and Motion for Continuance
upon the Defendants, by and through their counsel of record, Mr. O Shayne Williams, Esquire, by
placing a copy thereof in an envelope addressed to the party at the address shown below, which
envelope was sealed and postage thereon fully prepaid, and deposited in the United States Mail at
Anderson, South Carolina, and that there is regular communication by the United States Mail
between the place of mailing and the place addressed as follows:

Date: June 10, 2019 ?

Donald L. Smith, (S
122 N. Main Street

Anderson SC 29621

Telephone:  (864) 642-9284
Facsimile: (864) 642-9285
attorneydonaldsmith@email.com
Attorney for Appellant

MAILED TO:

O. Shayne Williams, Esquire
McAngus Goudelock & Courie, LLC.
P O Box 1349

Myrtle Beach SC 29578
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DEFENDANT'S REPLY TO
CLAIMANT'S MOTION

TO REINSTATE APPEAL
June 19, 2019
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SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

W.C.C, FILE NO: 1322347

COURTNEY RAY MITCHELL, }
}
Employee, }
}
Claimant, }
VS, 3} -
}
UPS, INC., } _
} DEFENDANTS’ REPLY TO
Employer, }  CLAIMANT’S MOTION REINSTATE
} APPEAL
AND }
}
LIBERTY MUTUAL }
}
Carrier, }
}
Defendants. }
}
}

TO: SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION AND DONALD L. -
SMITH, ESQUIRE: '

Claimant’s attorney filed a Motion to Reinstate Appeal on June 10, 2019, This motion was
received by Defendants on June 14, 2019. Defendants hereby respond to Claimant’s motion as

follows:

1. Claimant filed a timely Form 30, Appeal to an Order that was issued by the Commission on-
February 14, 2019. Subsequently, the Commission set this matter for oral argument before

the Full Commission to occur on May 20, 2019. Prior to the May 20, 2019 Full Commission

review date, Claimant’s attorney wrote a letter requesting that the appeal be rescheduled due

to a conflict,

2. The Commission rescheduled the Full Commission review hearing to occur on June 17,
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2019.

Claimant’s Appellate brief to the full Commission was due on May 13, 2019. Neither the
Defendants, nor the Commission mceived a brief from the Claimant’s attorney. In fact,. as of
the date of filing of this Reply Motion no brief has been received by the Defendants, Also,
no brief is noted as being received by the Commission on the Commission’s eCase system.
Claimant’s attorney filed his Motion to Reinstate Appeal on June 10, 2019. In that Motion,
Claimant refers to a Certificate of Service for the filing of his brief and notes that he has the
envelope for a May 13, 2019 service date. Neither the Certificate of Service nor the envelope
were produced as an exhibit to the motion. |

. The Defendants can do no more than state that they never received Claimant’s Appellant
brief to the Full Commission, which is required pursuant to the regulations.

The Defendants do not believe that any good cause has been shown as to why the Appeal,
which was administratively dismissed when the Commission did not receive a copy of

Claimant’s brief, should be reinstated.

Based on the foregoing, the Defendants respectfully request that Claimant’s Motion to Reinstate

Appeal be dismissed.
Respectfully submitted, (\ L\
' 0. SHAYNE WILLIAMS
MCANGUS GOUDELOCK & COURIE L L C.
Post Office Box 1349
Founders Centre, 2411 North Oak Street, Suite 401
Myrtle Beach, South Carolina 29577
(843) 848-6000

Attorneys for the Employet/Carrier

Myrtle Beach, South Carolina
June 19, 2019
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SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

COURTNEY RAY MITCHELL,
Employee,
Vs,
UPS, INC,,
Employer,
AND

LIBERTY MUTUAL,

Catrier,

W.C.C. FILE NO: 1322347

}
}
3
}
Claimant, 3
}
}
%
3 CERTIFICATE
} Oor
} SERVICE
} sz
}
.}
}
}
}
Defendants. }
)
}

The undersigned certifies that-she is an employee at MCANGUS GOUDELOCK & COURIE, and that
she has served, on the date set forth below, a copy of the document described below, in the above entitled
action to the following persons, pursuant to Section 15-9-930 and Section 15-9-940 of the Code of Laws of

South Carolina, 1976, by depositing a copy of same in the United States Mail, postage prepaid, addressed to:

TO:

DOCUMENT:

DATE OF
MAILING:

Deonald L. Smith, Esquire
Attorney Office of Donald Smith
122 North Main Street
Anderson, South Catolina 29621

VIA U.S. MAIL

Judicial Director

S. C. WORKERS’ COMPENSATION COMMISSION
Post Office Box 1715

Columbia, South Carolina 29202-1715

Motion

June 19, 2019

Nl 1@LM\

Ashley DiPal
Legal Assistait to O. Shayne Williams
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM SOUTH CAROLINA Noy 8
WORKERS® COMPENSATION COMMISSIQ3h 2019

A Appeals
W.C.C. File No.: 1322347
Courtney Ray Nitehell. EmpPIOYEE, coussusmmssnsmnanosiismesemmesssensencsemmrs grarnsonen Appellant,
V.
United Parcel Service, Employer, and
Liberty Mutual, CarTier,. .....eccveeinreremriviesesseresiesierssseseenseeesesossssesssssesssnesessens Respondents.
PROOF OF SERVICE

I certify that on the 6th day of November 2019, I served Respondents United Parcel
Service and Liberty Mutual’s Reply to Return to Motion to Strike Item from Designation of
Matter on Courtney Ray Mitchell by depositing a copy of it in the United States Mail, postage
prepaid, addressed to his attorney of record as follows:

Donald L. Smith, Esq.
ATTORNEY OFFICE OF DONALD SMITH
122 N. Main Street

Anderson, South Carolina 29621
Counsel for Appellant

Courtney Ray Mitchel

%(/(‘%/AW//A/ %ﬂ/ﬁm

Mackenzie B/roughton

Legal Assistant to Helen F. H1ser
McAngus, Goudelock & Courie LLC
P.O. Box 650007

Mount Pleasant, South Carolina 29465
(843) 576-2900

Attorneys for Respondents United Parcel Service
and Liberty Mutual
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TRANSCRIPT OF HEARING
HELD BY COMMISSIONER

T. SCOTT BECK
November 2, 2018
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BEFORE THE
SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION

WCC FILE NO. 1322347

COURTNEY MITCHELL,
CLAIMANT,
VS. TRANSCRIPT OF PROCEEDINGS

UNITED PARCEL SERVICE,
INC.,

NOVEMBER 2, 2018

EMPLOYER,
AND

LIBERTY INSURANCE
CORPORATION,

CARRIER,

— e e e e e e e e e e e S S e e S S

DEFENDANTS.

THIS HEARING WAS HELD BEFORE
COMMISSIONER T. SCOTT BECK, REPORTED BY SKYLET KEAN,
COURT REPORTER AND NOTARY PUBLIC IN AND FOR THE STATE
OF SOUTH CAROLINA; SAID PROCEEDINGS WERE HELD AT THE
SOUTH CAROLINA DEPARTMENT OF PROBATION, PAROLE AND
PARDON SERVICES VIA TELECONFERENCE, 1221 GREGG
STREET, COLUMBIA, SOUTH CAROLINA, ON FRIDAY,

NOVEMBER 2, 2018, COMMENCING AT 11:55 A.M.

SKYLET KEAN (803)609-0134

fttpam@aol.com
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seeking a finding of compensability for aggravation
to a preexisting psychological condition. He 1is
further seeking a finding of compensability for an
aggravation to his low back, an aggravation to
bilateral carpal tunnel syndrome. He 1is asserting
entitlement to causally related medical care.

And I assume, Mr. Smith, that is related
medical care that has been provided thus far?

MR. SMITH: Yes, sir.

THE COURT: All right. He asserts that he
is at maximum medical improvement and that maximum
medical improvement is, in fact, the same as the
alleged date of accident, that being June 21st, 2013.
And as he is at maximum medical improvement,

Mr. Mitchell asserts that he is permanently and
totally disabled under the Act predominantly due to
the psych but is, in fact, asserting a mental
physical claim in this matter.

Mr. Smith, anything in addition to that
with regard to the claimant's position you'd like to
get on the record or any other matter you're here to
litigate today, sir?

MR. SMITH: No, sir.

THE COURT: With regard to the defendants'

position, they deny compensability of this matter in

SKYLET KEAN (803)609-0134

fttpam@aol.com
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MR. SMITH: Yes, sir.
THE COURT: Mr. Mitchell, would you raise
your right hand?
COURTNEY MITCHELL,
AFTER HAVING BEEN DULY SWORN TO TELL THE TRUTH,
TESTIFIED AS FOLLOWS:
THE COURT: Please state your full name
for the record.
THE WITNESS: Courtney Ray Mitchell.
THE COURT: Thank you, sir. Mr. Smith.
MR. SMITH: May it please the Court.
DIRECT EXAMINATION

BY MR. SMITH

0. Mr. Mitchell, how old are you?
A. I am 45 years old.

Q. What is your education?

A. I have a bachelor of arts degree

University of South Carolina Spartanburg.

THE COURT REPORTER: Can he speak up?

THE COURT: Hang on, Mr. Smith. We're
having a hard time hearing. I believe he said he had
a bachelor of arts --

THE WITNESS: I have a bachelor of arts
degree from the University of South Carolina

Spartanburg in interdisciplinary studies.

SKYLET KEAN (803)609-0134

fttpam@aol.com
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THE COURT: Thank you, sir.

BY MR. SMITH

Q. Do you have any children?

A. Yes. I have one son, Nathan, who is
seven.

Q. With regard to your employment with UPS,

when did it begin?

A. Well, there were two dates actually. I
started in November of 2011 as a driver's helper.
That ended I think in January of 2012. And then I
started as a sales representative in March of 2012

and that ended in June of 2013.

Q. How did it end?

A. It ended with my dismissal after being out
with -- had been out for disability.

Q. What was the disability?

A. What was the disability? The disability

at that time was my lower back and my hands with the
carpal tunnel syndrome.

Q. With regard to your employment history,
where were you immediately prior to UPS?

A. Immediately prior to UPS I was -- I was

with Kawasaki in Anderson.

Q. What were your duties there?
A. I was a sale person there. Sold
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motorcycles.

Q. When did that position come to an end?

A. Sometime around November of 2011.

Q. And why?

A. We got a shortage of time where it's just

so slow that there was no need for an extra person.
They cut down my hours, so I had to seek other
employment.

Q. What did you do prior to that?

A. Prior to that I'd worked for Staples and
prior to that I'd worked for Ralph Hayes Toyota both
as sales.

Q. Why did you leave Staples?

A. I wanted to get -- it was only a part-time
job and I wanted a full-time job with the Kawasaki
position.

Q. And so you started you say in March of
2012 sales at UPS?

A. That's correct, sir.

Q. When you started at UPS, what was the
hierarchy from immediately above you to the last
person that you would talk to at the local branch?

A. We had -- the hierarchy as far as our
supervision was, we got a coach, we had a supervisor,

and then we had a manager, and then we had a -- I
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forgot the title of the person that was -- title in
charge of the whole facility.

Q. Can you tell me who your coach was?

A. My coach was Velma Jones through most of

my employment.

Q. Who was your supervisor?

A. Supervisor was Michael Battista.

Q. The manager?

A. Manager was Sharon Mayes.

Q. And the person above Ms. Mayes?

A. That would have been Ken Baca.

Q. When did you go to international sales or

national sales?

A. I'm sorry, sir?

0. March 2013 what sales position did you
have?

A. Oh, ves. In March 2013 after my training

I was placed into a patch that included a sales
territory that included metropolitan Pennsylvania, a
rural part of Pennsylvania and a metropolitan part of
West Virginia and a rural part of Virginia.

Q. When did you have that patch to yourself?
I mean, was that -- March you didn't have your own
patch, did you?

A. No, sir. No, sir. I was trained in May
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BY MR. SMITH

0. What is a patch?

A. Yes, sir. It's a territory of area that
we use to sell in. That we don't go into another's
person's territory. We -- we service that entire
territory. Not only do we sell but we make sure that
the people in that area get the proper service that
they're supposed to from the service of UPS.

THE COURT: Thank you, sir.
BY MR. SMITH
Q. And so you won an award. How many awards

did you win?

A. Three.

Q. That would have been what months?

A. I believe it was May, June and July.

Q. What happened the fourth month, if
anything?

A. In the fourth month in August we started

transitioning to a new patch, a new area and my area
was taken away. I was given a smaller area and the

area was in really bad shape.

0. What did it consist of?

A. Pardon?

0. What did it consist of?

A. It consisted of Harrisburg, which was the
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representative had been there quite some time.

0. With regard to your sales, it is safe to
say that they weren't the same as they had been those
first three months?

A. Absolutely not. It was a -- 1t was an
absolute wreck. We were just trying -- it seemed
like we were always trying just to keep what little
we had fighting fires that were already in place and
trying to keep customers that we already had happy.
And we were trying to find people to sell and most of

the area seemed dissatisfied.

Q. Did you voice your concerns to your
higher -- Velma Jones or anyone else?
A. Yes, I did. And so did the outside sales

manager that had taken over, Matt Buffington. He had
voiced concerns about how bad a shape the -- our area
was and Harrisburg in particular.

Q. All right. And so the things that you
told management, how did they act on those?

A. They just seemed to not take that into
consideration. All they wanted was more numbers.
Just numbers. Call more, call more, do better, do
better.

Q. How did each of them deal with you if they

dealt with you individually?
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A. Well, I was asked to write myself up for

not getting the numbers that they were seeking.

0. Who did that?

A. I was...

0. Who did that?

A. I'm sorry.

0. Who did that?

A Mike Battista -- well, excuse me. First

Ms. Jones asked me to do that and then Mr. Battista

asked me to do that.

Q. How often do you believe that occurred?
A. It was on a weekly basis after August.
Q. How did you deal with those statements or

requests?

A. I did as I was asked, but it was
disheartening. I came in early. I stayed late
trying anything I could to come up with new numbers.

Q. What was your perception of your
relationship with your coach, Velma Jones?

A. I felt 1like she wasn't listening and I
didn't feel 1like she was really coaching. I felt
like all she was doing was criticizing.

Q. Did you talk to her about outside aspects
of your life?

A. I did. I shared. ..
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Q. Such as what?

A. I shared -- I shared insights on having
children and what my wife went through with her labor
with Nathan. And she shared the same thing with her
child and we talked about similar interests that her
husband and I had and some interest that our families
seemed to -- some local ties that we had.

0. So based on that, what did you think of
Velma Jones? What did you consider her?

A. I thought she was trusted.

Q. Did you believe you had any issues with
her whatsoever?

A. I didn't have any issues with her. No,
sir.

Q. What was her perception of your work that

you understood?

A. I didn't think she liked my work at all.
Q. Did you consider her a friend?

A. I did.

Q. Did you take her in confidence?

A. I did.

Ken Baca; who was he?

& 0

He was in charge of the Greenville
facility of sales.

Q. How much did you interact with him?
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A. Just a few times.
Q. And how did those interactions go?
A. They were never positive. I felt he was

very demeaning and sarcastic.

Q. Can you tell us any specific incidents?
A. Yes. On one occasion he made light from a
huge meeting how terrible my handwriting was. And on

the second time right during the celebration we had
of veterans day he made light that I was military
police and they kind of made fun of the military

police organization that I was quite proud to be a

part of.
Q. So what was your assessment of Mr. Baca?
A. I did not like him. I did not trust him.
0. What about Mike Battista?
A. I thought Mr. Battista was a nice man but

he just seemed overwhelmed.
Q. How sO?
A. He just seemed sad. He got emotional with

us a couple of times in front of some of our meetings

and he just -- just seemed like he was unhappy.

Q. Did you have disciplinary issues?

A. The only issues I had was one that I
didn't -- I didn't make an announcement, a legal
announcement and I wasn't doing the -- I wasn't doing
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my call time.

Q. How many times do you believe you were
written up total?

A. Probably at least twice a month and I
think maybe once a week.

Q. And do we have an understanding of who did

the majority of that or was it one person?

A. Yes. Ms. Jones, Battista and Ms. Mayes.

Q. Can you tell us about your physical health
at UPS?

A. Starting in around September, it just
deteriorated. I first had a vascular condition which
sent me to a cardiologist. I had to stay on -- with

that cardiologist through most of my time there I had
to go through cardiology rehab where I would work out
during the week with monitors and being checked by
those doctors. Later I had a gallbladder attack and
I had had to have my gallbladder removed. And then
later I had the -- my hand started being quite
painful, but it started curling up and just shaking.
And then I had just incredible lower back trouble and
I had to go out on those two problems.

Q. When do you believe you went out on those
two problems?

A. I believe that was May of 2013.

SKYLET KEAN (803)609-0134

fttpam@aol.com
P 107




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

explanation of your issues with your back or your
hands?

A. No. I simply wanted -- I simply wanted to
be taken care of like I thought workmen's comp was

supposed to do.

Q. Yes. But did you file a workers' comp
claim?

A. Not at that time. That's right. Because
we thought -- at that time I thought -- I was scared

that I would lose my job and I wanted to take care of
everything through the disability and everything that
we had at the company. We had short-term disability.
I was out on short-term disability. I was hoping all
of that would take care of itself and I could come
back to work for UPS.
Q. So the -- the issues that put you on

short-term disability were the hand and the back? Or

hands and back?

A. That's correct.
Q. Was there anything else to that?
A. No, sir. Not at that time. That was the

reason I was coming out.
Q. Are you stating that these issues that you
were having, that they were mere exacerbations?

A. That's correct. It seems like it was --
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A. I felt overwhelmed. I felt 1like I wasn't
given -- in the position I was, I just felt 1like
there was just a no-win situation there. I was -- I
felt losing -- I kept going to work. I kept trying
my best but I just felt -- I was to the point where I
didn't know what else to do but leave that position.
And I -- it got where it was difficult to go to work
every day. It got different. I was having -- I
started getting nightmares worrying about going to
work. I was having trouble getting along with my
wife. We were arguing and I was just in a stressful

condition and I wanted to get away from that stress.

Q. Did you share that with anyone at UPS?

A. Yes, I did. Several.

Q. Who?

A. I shared it with my coach, Velma Jones, my

coach, Jamie, Mike Battista, Sharon Mayes, Reggie
Owens, our HR. I even -- I'd even written the
Atlanta office and told them that I was having
trouble there.

Q. And that was based on -- on what? What
was the focal point of your problem?

A. The negative responses I was getting from
my team there and just the constant what felt like

degradation and writing myself up. Just I felt
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like -- finding out that there were people talking
behind my back. I just -- I was having -- I was just
having a really, really tough time in the position I
was at and I just wanted to go away from it.

Q. People talking behind your back. What was
your understanding of what was being said?

A. It was my understanding that I was being
called "shots fired."

Q. What does that relate to?

A. It relates to a video that we saw about
workplace violence.

0. Specifically, what was it about?

A. It was about watching for signs that an
employee might be having trouble maybe to the point
that they would be unstable and that they might could
come in and commit violence. And we were try -- the
purpose of the video was to prevent anything like
that to happen.

Q. What was your perception of why you were
labeled "shots fired"?

A. I felt that that was done because of my
being proud of my military background and that I was
under so much strain that they seemed to be making
fun of the strain that I was under.

Q. Did they see outward signs of that stress?
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place where I could make the money that I needed for
my family.

Q. How did that change from a number
standpoint or from a percentage standpoint after
those three months?

A. Starting absolutely in August, it just
fell apart. We started seeing -- I started seeing
that I wasn't making my bonuses. I was -- matter of
fact, I had to -- right after that point I was
brought in by Mr. Battista several times and he was
showing me that I -- the numbers weren't there to

quantify the bonuses and so forth.

Q. Did that cause you any stress?
A. Very much so. I was -- I was really
worried about the job. I was worried about making

enough money and keeping my job for my family.

Q. What did your wife do for a --

A. My wife is an accountant.

0. Does she work with numbers?

A. Absolutely.

Q. Did she have the opportunity to see the --

your pay?
A. Absolutely.
Q. Did that cause any -- do you have any

issues? Did she have any issues with the pay?
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MR. WILLIAMS: Objection, Your Honor.
THE COURT: I'm going to allow it.
BY MR. SMITH
Q. Did she have any issues with your pay?
A. She was concerned. She was concerned
about the job. I had told her that we seemed to be
having trouble but I thought -- I promised her. I
said, "We will get through this. I will try to get
another job within the company and we'll make through
this."
Q. How did you get along with your

co-workers?

A. I thought very well. We would to go to
lunches. We had outside things like Greenville
Appreciation Days. We had outside things that were

done at the facility that I worked at as well
outside. We went to our own houses. I even had a --
I went to one of my co-worker's house for a nice
barbecue and I had a barbecue at my mother's house.

Q. Do you remember about what time that
barbecue occurred?

A. Yes. That happened in May right before I
went out with my hands and my back.

Q. What was the next social event that you

had with your co-workers?
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A. That would have been -- I had a lunch in
Greenville at a restaurant and I believe it was in
June. Matter of fact, I know it was June. It was
June 21st, 2013 and that was at the Olympian Grill, I

believe it was, in Greenville.

Q. What's your characterization of that
lunch?

A. I thought we were all just having a simple
discussion. We were laughing. Just having good fun.

I did kind of tease one guy a little too much
probably and I even apologized. I said I'm sorry I
was getting on you a little bit. And he seemed to be
taking it in stride. I had no idea that there was
any problems leaving that lunch. I was in good -- I

thought it was a great meal.

Q. Did you ever work with UPS again?

A. No, I did not.

Q. Do you understand why you were dismissed?
A. I was understood that I was dismissed for

threatening another employee.

0. Did you, in fact, do that?
A. No, I did not.
Q. With regard to your mental health, had you

ever been treated for issues relating to mental

health?
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A. Yes, I have.

0. When did those -- or when did it occur?

A. The first episode I've ever had occurred
in 2006 and I was -- I was admitted to Patrick B.

Harris Hospital.

Q. And what was your understanding that your
diagnosis was?

A. I was understanding that I had -- that I
was bipolar. I had a personality -- some type of

personality trait and posttraumatic stress disorder.

Q. Did you believe that you had these issues?
A. No, I did not.
Q. Can you tell us about any other mental

health situations that you had?

A. I have been admitted three times. The
second time I was admitted, I was admitted right
after my arrest in 2013 to Three Rivers. I was

diagnosed with bipolar, the personality disorder and

PTSD.

Q. Did you go to --

A. Later after that -- pardon me.

Q. Did you go to Patrick B. in 20097?

A In 2009 I had a -- I had an issue at
Kentucky where I had a -- I was originally arrested

for a CDV with a lady there in Kentucky that I got in
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A. No. I know of nothing. No one -- no one
ever approached me and said I was doing anything out
of the ordinary. I seemed to be very healthy. I had
a very healthy relationship with my wife. Things
were going so well.

Q. Based on your sales production, did you
have any concerns about your position with UPS?

A. I didn't start having any concerns about
my position at UPS until I changed the area that I
was working in and I was just completely overwhelmed
that -- not being able to sell in that particular
part where I was -- seemed to be doing so well on the
part before that.

Q. Did you have any concerns about your
position with UPS based on statements or comments
made by your management?

A. Absolutely. From that point on I felt
that I could be fired at any day I walked in there.

Q. And when do you believe that that began?

A. That began in August when I first was told
that I needed to write myself up.

Q. Did you tell any of them that you were
overwhelmed or you were having difficulties with the
position you were in?

A. Yes, I did. I even asked to be demoted.
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A. I'm sorry. Ask that, please, again.
Q. Did you believe that you could do that job

based on Ms. Jones' coaching?

A. No, I didn't.
Q. When did you come to that realization?
A. It definitely occurred to me after several

months of being in the new territory that I just
wasn't -- came from the ground that I had. I was
just overwhelmed.

Q. Did you tell UPS anything about the
effects on the job on you?

A. Yes. I told them that I was having a lot
of trouble and I wanted to be a more -- a positive
employee and possibly I could be at a different
position.

Q. Did you tell them that the position itself

was causing you difficulty?

A. Yes, I did.

0. And who did you tell?

A. I started from Velma Jones. I told Jamie
Downs . I told Mike Battista. I told Sharon Mayes.

I even told Reggie Owens.
Q. And what did you understand based on those
conversations?

A. That there was nothing that really could
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be done. That because my numbers weren't there, that
I couldn't change any positions. That I was
basically stuck where I was at.

Q. How would you compare your mental state
from this 2013 issue or event to the previous mental

health issues that you had in 2006, 20097?

A. It was much worse. Much worse. 2012 to
2013 began a dissension in time to me that -- it's
painful to me to just even think about it. It was

the worst time in my life without a doubt.
Q. Have you ever been able to recover from

May-JdJune 20137

A. No.

Q. Are you on medication at this point?

A. I am.

Q. Have you been off medication since May or

June of 20137

A. That's correct.

Q. All right. Have you been off medication?

A. No. I have not been off of it. No, sir.
I'm sorry. I've been on it.

Q. Did you take medication between 2009 and
20137

A. Did not.

Q. Why?
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this? How did you get hurt at UPS?

A. Well, it's a two-facet part. Mentally I
was hurt by the way I was treated by my supervisors.
The -- just constantly scared and just almost like
being terrorized by my own workers there.
Physically, the sitting a long condition, long
periods of time and typing on the computer hurt my
back and my hands.

MR. SMITH: I have nothing further.
THE COURT: Mr. Williams.
MR. WILLIAMS: Thank you, Your Honor.
CROSS-EXAMINATION
BY MR. WILLIAMS

0. Sir, I'd like to talk a little bit more
about your work history, some things I think that
have been left out we need to talk about. You worked
at the Department of Correction as a correctional
officer for approximately one year; is that right?

A. Correct.

Q. And you actually left there because you
wanted to go where your talents, education level,
training and experience would be capitalized. Does
that sound right?

A. The information I gave.

MR. WILLIAMS: Okavy. That's Page 729,
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Your Honor.
BY MR. WILLIAMS

Q. You also worked for a very brief period of
time at the Department of Probation and Parole, about
four months; isn't that right?

A. That's correct.

Q. You worked there until you were fired; is

that right?

A. That's correct.

Q. Okay.

A. That's correct.

Q. And I asked you all about that in your
deposition. And you told that the reason you were

terminated is because you got into an argument with

another agent. Do you remember telling me that?
A. That's correct.
Q. Okay.
A. That's correct.
Q. Okay. But actually you and a co-worker

were fired for intimidating, threatening another
co-worker; isn't that right?
A. There was three of us fired, sir. The

person that stated that they were in the argument and

the -- me another gentlemen on the other side.
Q. Sure.
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working for the Department of Probation and Parole.
But you never got to be a probation officer, did you?
A. That's incorrect, sir. We were still on
the job. I was trained. I was making home visits.
I did see what I saw.
Q. Fair enough, sir. I've got your entire
record from the Department of Probation and Parole.

Are you surprised that nothing regarding that is in

here?

A. I'm not surprised.

0. Fair enough. Now, let's talk about some
other work that you'wve done. You worked for a law
firm. I believe it was called Harris, Ragan &
Patterson. Do you recall working for them?

A. I do.

Q. Okay. You left there because you got into

an argument with a lead attorney; isn't that right?

A. That's correct.

Q. You moved to Florida. Did some
landscaping with a fellow named Mr. Russ Niemeyer.
You only did that for a couple of months. Do you
remember that?

A. That's correct.

Q. You left there because you got into an

argument with some of the help; isn't that right? Is
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that correct?

A. I don't recall that.
Q. Fair enough.
A. No. I left there because I was offered

another position at a new firm.

MR. WILLIAMS: Your Honor, I'll just call
your attention to claimant's deposition Page 37,
Lines 12 to 15.

THE COURT: Give me that cite again.

THE WITNESS: Page 37, Line 12 to 15.

MR. SMITH: Did you offer that to him for
recollection?

MR. WILLIAMS: I did. I don't have to
offer it to him for recollection. I just asked him
about it --

MR. SMITH: Okay.

MR. WILLIAMS: -- and I'd given it in
evidence and it wasn't objected to.

BY MR. WILLIAMS

Q. You also worked for a second landscaping
business in Florida and you left there after only a
couple of months because you got into a fight with
the owner, an argument with the owner. Do you
remember that?

A. I did not get in a fight.
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Q. An argument.

A. That is incorrect. ©Not get in a fight.

Q. Did you get into an argument with him? I
corrected myself. I'm sorry. Did you get into an

argument with him?
A. There was never an argument.
MR. WILLIAMS: Your Honor, Page 38, Line 4
to 13.
BY MR. WILLIAMS
Q. Now, let's talk a little bit about coming

back to South Carolina and working for American

Security at Easley Baptist. Do you recall doing
that?

A. Yes.

Q. You were there for about a year?

A. That's correct.

Q. You actually gave them your two weeks'

notice after a year, but you got into a disagreement
with your boss, so you left immediately. Do you
recall that?

A. That's correct.

Q. Okavy. In fact, after leaving and being --
well, leaving that job immediately at American
Security, you were put on trespass notice by them;

isn't that right?
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A. That's correct.

Q. And you found out about that when you
actually went back to the hospital after being
terminated to go to the credit union. Do you
remember that?

A. That's correct.

Q. The Easley police were called and there

was an altercation and in that altercation you allege

that you had an injury to your hand. Do you recall
that?

A. That's correct.

Q. Okay. The next day you were upset about

that hand, so you went and filed a complaint with

Pickens County. Do you remember that?
A. That's correct.
Q. You actually called down to the station,

filed a complaint, but then that night you decided

you were going to go back to that same place that you

were on trespass notice for. Do you remember that?
A. That is incorrect.
Q. Okay. Did you not go back to Patrick B.

Harris in a cab with a gun?
A. I did not go to Patrick B. Harris in a cab
with a gun.

Q. Where did you go?

SKYLET KEAN (803)609-0134

ftt @aol.
pam@aol.com 123




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

A. I went to a bank and I gave the cabbie my
pistol while I went into the bank.

Q. Okay. And as a result of that were you
ultimately incarcerated and was that the reason you

ended up at Patrick B. Harris in 20067

A. That's correct.
Q. Okay. And you were actually committed to
Patrick B. Harris -- and I'm just going to give you

dates and tell me if you think this sounds right --
from July 17, 2006 until about September 13, 2006.
Does sound about right to you?

A. That's correct.

0. Okavy. Now, after Patrick B. Harris. So
after you were released from that facility in
September of 2006, you were required to seek
outpatient treatment at Abbeville Mental Health;
isn't that right?

A. Correct.

Q. Have you reviewed the records at all from
Abbeville Mental Health?

A. Not that I recall, sir.

Q. Fair enough. Do you recall telling them
that you were becoming unreasonably fixated on a
hospital supervisor that you had?

MR. SMITH: Objection as to relevance.
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MR. WILLIAMS: I think it's clearly

relevant. I mean, it's the same allegation that he's

alleging --

THE COURT: Let's proceed.

MR. WILLIAMS: APA Page 1158, Your Honor.

BY MR. WILLIAMS

Q. And to ask the question again, sir, so I

can get your response, do you recall telling the

individuals at Abbeville, the providers at Abbeville

Mental Health that you had become unreasonably

fixated on your hospital supervisor? Do you recall

that?
A. I don't recall that far back. Honestly,
don't.
0. Fair enough.
MR. WILLIAMS: And again that's APA
Page 1158.
BY MR. WILLIAMS
Q. Now, after leaving that court ordered
one-year program outpatient at Abbeville Mental
Health, you were supposed to stay on your
medications, weren't you?
A. That's correct.
MR. WILLIAMS: That's Page 1149, Your

Honor.

I
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BY MR. WILLIAMS

Q. But even while in their program, sir, you
were not compliant with your medication treatment
plan; isn't that right?

A. Right.

MR. WILLIAMS: That's Page 1149 as well,

Your Honor.
BY MR. WILLIAMS

Q. Now, you reentered the workforce in 2008,
and I think you talked about this a little bit. But
you went to work for a company called Nighthawk
Security?

A. That's correct.

Q. And you ended up having to leave there
because the issues you were having with that young

lady you talked about earlier; is that right?

A. That's correct.
Q. Okay. You mentioned the Alford plea, the
nolo contendere plea, the Alford plea. But it was

actually for terroristic threats, wasn't it?
A. Terroristic threats came within the jail.
MR. WILLIAMS: Okay. Page 1737, Your
Honor.
BY MR. WILLIAMS

0. Now, in 2009 you moved back to South
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It is no different. I was trained at Fort McClellan,
Alabama as a United States Army military policeman
without a doubt.

Q. Fair enough, sir. And you were actually
last in the U.S. National Guard in August of 2006; is
that correct?

A. That's absolutely correct.

Q. So you weren't in the National Guard or

Army or anything after 2006; is that correct?

A. (Inaudible.)
0. Yes? Couldn't hear you, sir.
A. That 1s correct.

Q. Thank you.
A That is correct.
Q. Thank you. You told Ralph Hayes again on

your application that you left the U.S. Army because

of an injury. Do you recall telling them that?
A. No. I don't recall.
Q. Fair enough.

MR. WILLIAMS: That's on Page 1318, Your
Honor.
BY MR. WILLIAMS
Q. Sir, let's also be clear. You never
served any time overseas, did you?

A. That's absolutely true. I've never been
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overseas.

Q.

Sure.

And you never sustained any

service-related injuries; isn't that right?

A.

That's

absolutely true. I've never

asserted any injuries except to my knee.

Q.

Fair enough. You also told Ralph Hayes

Toyota that you attended Concord Law School. You

didn't attend law school, did you?

A.

I absol

utely attended Concord Law School.

It's an online school out of California, sir.

Q.

Okay.

So when we were talking earlier

about your education, you just forgot about that?

A.

I didn’

t remember -- I just wanted to

speak about the thing that I completed. I did not

complete that law

Q.

Sure.

2012 as an inside

you were hired to

A.

Q.

That's

And whe

school.

You started at UPS on March 30,
sales representative. That's what
be; isn't that right?

correct.

n you applied at UPS you also

completed an application; is that right?

A.

Q.

That's

And whe

you told them that

as an MP

again,

correct.
n you filled out that application,
you were in the U.S. Army working

the same thing -- from 1990,
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February, until January of 2009; is that right? 1Is
that correct?

A. That is correct.

Q. Okay. You also told them that you were a
veteran who served active duty in the U.S. Army
during a war or campaign. Do you recall telling them
that?

A. I don't.

MR. WILLIAMS: Your Honor, that's
Page 1327 and 1328.
BY MR. WILLIAMS
Q. Interestingly, you didn't tell UPS about

law school, did you? Did you? I can't hear you.

A. No, I did not.
0. Once you were hired as an ISR, you did a
couple of months in a training group. It's like an

academy of sorts; is that right?

A. That's correct.

Q. Okay. And once a job opened as an ISR
where you could get a patch of land or a territory
where you'd go out and do sales, that's when you
became a full-fledged ISR; isn't that right?

A. That's correct.

Q. And if my notes are right, you started

doing that around May 14th of 2012. Does that sound
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right?

A. Correct.

Q. And the territory that you took over -- I
believe you stated this earlier. But it was a

territory that had been previously operated by

someone who was promoted because her sales were soO

good; isn't that right?
A. That's correct.

Q. Okay. And your job just

for a little

description was to call on customers within that

territory with the help of outsides

representatives to try and get more

keep the work in that area; is that
A. That's correct.
0. In June of 2007 [sic] --

weeks after you first started, that'
your first coach; isn't that right?
A. That's correct.
Q. Now, you touched on this

I think the dates may have been off,

sales
work and/or to

right?

so about six

s when you got

a little bit, but

so I want to

make sure we're clear. From October 23rd, 2012 to

October 31, 2012, you had some heart issues and you

went out on disability; is that right?

A. That 1is correct.
Q. Okay. And then again in November of
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2012 -- I have down November 19, 2012 almost a month
later -- to December 14, 2012, that's when you had a
gallbladder issue and again went out on disability?
A. That is correct.
Q. Okay. ©Now, while working as an ISR, they

would evaluate you with something called a Quality

Performance Review, a QPR. Do you recall that?
A. I do.
Q. And a QPR is actually an assessment that's

performed by four co-workers and your supervisor;

isn't that right?

A. That, I'm not sure about.

Q. Fair enough. Fair enough.

A. Never did understand what that was.

Q. Sure. Sure. Now, the coach that you had,
I believe you mentioned a Velma Jones. She was

actually assigned to your territory; isn't that

right?
A. No. She was assigned to many territories.
Q. Many territories but one of those

territories was yours; correct?

A. Yes.

Q. And she was available to coach anyone
within the territories that she had, her own

territories; is that right?
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A. That's correct.

Q. And I want to make sure I'm clear on this
because she gave you feedback to help you plan your
day and develop strategies for success. That's what
she was designed to do; isn't that right?

A. That was her job. Yes.

Q. Okay. And you were not the only employee
to have a coach?

A. No.

Q. Okay. And just so I'm clear. When you

struggled, help was provided for you; isn't that

true?
A. That's not.
Q. Okay. So you never got help from a coach?
A. It was not very good help. I would say
that.
Q. Fair enough. When you did well, you were

given positive encouragement from your supervisors,
weren't you?
A. Yes.
MR. WILLIAMS: Okay. And Your Honor, I'll
just call your attention to several pages: 1354,
1358, 1359 and 1469.
BY MR. WILLIAMS

Q. Now, in mid-2013 your production was not

SKYLET KEAN (803)609-0134

ftt @aol.
pam@aol.com 132




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

where it was supposed to be. Is that a fair
assessment?

A. That's correct.

Q. Because of that, when you requested the
move to another job it was denied; isn't that right?

A. That's correct.

Q. You were informed that if you're not
meeting the minimum standards on your QPRs, that you
can't move to another position within the company;
isn't that right?

A. That is correct.

Q. Now, you mentioned that you had asked for
a job in security, but there was no job available in
security; isn't that true?

A. That is not correct.

0. Okay. In a letter to Michael Battista
dated May 14, 2013 you stated, "I just found out
yesterday that I have a degenerative condition that
will continue to affect my motor skills and my hands
to a point where it will be more difficult for me to
operate the computer." Do you recall sending him
saying that?

A. That is correct.

MR. WILLIAMS: That's on Page 1342, Your

Honor.

SKYLET KEAN (803)609-0134

fttpam@aol.com
P 133




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

BY MR. WILLIAMS

Q. Then on May 20, 2013 you sent in another
letter to Reggie Owens, the HR manager, and you told
him, "I am requesting accommodation with my job due
to medical limitations I am experiencing. Last week
I found through a medical test that I am losing motor
control in my hands and legs. We suspect this is a
result of an injury I sustained while serving my
country as a military police for the U.S. Army." Do
you recall sending that?

A. I do.

MR. WILLIAMS: Your Honor, that's

Page 1343.
BY MR. WILLIAMS

Q. In fact, sir, you went further and told
Reggie Owens that you actually were exposed to an IED
while serving in Iraqg or Afghanistan, didn't you?

A. I did say that.

Q. After learning of the disability that you
reported in May of 2013, Ms. Mayes and Mr. Owens
helped you file a disability claim; isn't that right?

Is that right?

A. Yes.
Q. Okay.
A. That's correct.
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Q. Thank vyou. In fact, you went out on
disability. I want to make sure this date is clear
too. You went out on disability on June 11, 2013.

Doesn't that sound right?

A. Seemed like May to me. I'm not sure of
that. I don't -- I'm not going to say that that's
right because I'm not sure.

Q. I understand. Fair enough. But suffice
it to say that it's true, that after you went out on
disability in either May or June 11, 2013, you didn't
work again for UPS after that moment in time; isn't

that right?

A. That's correct.

Q. Okay.

A. That is correct.

0. Okay. Now, I want to talk a little bit

more of the events that happened in June of 2013,
on/or about June 21, 2013. Do you recall me taking
your deposition? I can't remember which correctional
facility you were in. But do you recall me sitting

down with you and your lawyer taking your deposition?

A. I do.

Q. And at that time I asked you. That was
actually January 12, 2016. So we're talking
almost -- if I'm doing my math right, almost three
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MR. WILLIAMS: Again, that's Page 102,
Lines 12 to 20.
BY MR. WILLIAMS
Q. Sir, I also asked you what was going on
with your hands and your back in that deposition. Do
you recall telling me you didn't know?
A. I do recall that.
MR. WILLIAMS: Page 98, Your Honor,
Line 10 to 22.
BY MR. WILLIAMS
Q. Now, again, after you stopped working and
went out on disability either in late May or the date
that I contend, June 11, 2013, you didn't work for
UPS again. So when you went to lunch on June 21,
2013, you were out on disability; is that right?
A. That is correct.
Q. And you went to a lunch with employees; is

that right?

A. That is correct.

Q. In fact, some of those --

A. That's correct.

Q. Some of those employees are ones you now

allege were calling you names?

A. I didn't say that.
0. Fair enough. During this lunch, sir, you
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made comments about your co-employees, the subject of
which and the interpretation of which is why you were

actually serving a ten-year sentence now; isn't that

right?
A. Say again.
Q. Sure. During that lunch you made some

comments that were interpreted as threats; isn't that

true?

MR. SMITH: Objection. Misstatement of
facts. Prison sentence had nothing to do with the
lunch.

THE COURT: Say that again, Mr. Smith.

MR. SMITH: I would object based on the
fact it's a misstatement of fact. It was not -- the

sentence has nothing to do with lunch.
MR. WILLIAMS: I'll restate the question.
THE COURT: Please.
MR. WILLIAMS: Be glad to.
BY MR. WILLIAMS
Q. Sir, during that lunch you made threats to
employees, didn't you?
A. No. I made no threats and I have no
knowledge of anyone understanding it being a threat.
Q. Okay. But after that lunch the police

showed up at your house; is that right?
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A. That is correct.

0. Okay. And, in fact, after the police
showed up at your house, do you recall telling me at
your deposition that that really was when you started
to really feel like you were upset?

A. That's correct.

Q. In July of 2013 you deliver or had
delivered a package to UPS; is that true?

A. I had a gentleman bring some item to UPS.
Yes.

Q. Okay. Brought a blower that I think you

had borrowed or something?

A. That's correct.

Q. There also was a package; right?

A. That's correct.

Q. And in that package there was a copy of
your -- or actually it was your concealed weapons

permit; right?

A. That's correct.

Q. Three cell phones?

A. That's correct.

Q. Receipts from purchases made --

A. That's correct.

0. -- in and around areas of South Carolina?
A. That's correct.
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Q. And at this time you're serving your
sentence for being convicted of threatening --
intimidating one of your former workers, Ms. Velma

Jones; isn't that right?

A. Sentenced for ten years for threatening a
witness.
Q. Thank you. Now, I don't know if you

recall this, but after this luncheon and after these
events that have led us here, you saw a Dr. Jeffrey
Musick. Do you recall seeing him? It was before
your trial.

A. I recall that doctor.

THE COURT REPORTER: Excuse me a moment.
(Court reporter changes backup audio.)

BY MR. WILLIAMS

Q. I understand that you don't recall seeing
Dr. Musick specifically, but do you recall telling
any provider that you had an employment of short
stints in a variety of jobs because you get tired of
them thinking you could advance quicker in another
position? Do you recall telling that to a medical
provider?

A. I don't recall that at all.

MR. WILLIAMS: Page 1141, Your Honor.
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BY MR. WILLIAMS

Q. You also saw a doctor Manuel Torres before
you trial. Do you recall seeing Dr. Torres?

A. Vividly.

Q. Vividly. Okay. Good. Do you recall

telling him that you were unable to maintain any job
for any length of time due to the fact that you were

neither compliant with your medications or your

therapy?
A. I don't remember phrasing it that way.
0. Fair enough.
MR. WILLIAMS: That's Page 905, Your
Honor.

BY MR. WILLIAMS
Q. Now, after your incarceration you'wve lost
your privileges a few times; isn't that right? 1Is
that right?
A. That's correct.
Q. Okay. In October of 2015 did you throw
hot coffee on a guard and hit him in the face?
MR. SMITH: Objection as to relevance.
THE WITNESS: That's correct.
MR. WILLIAMS: Okay.
THE COURT: I'll allow it.

BY MR. WILLIAMS
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BY MR. WILLIAMS

Q. Mr. Owens, what's your occupation?

A. Retired.

Q. And how long have you been retired?

A. Since August of this year.

Q. Okay. What were you doing for work in

June of 20137
A. I was the HR manager at the inside sales
site.
THE COURT: Say that again, sir.
THE WITNESS: The HR manager at the inside
sales site.
BY MR. WILLIAMS
Q. You've got to talk slow for us. We're

getting old.

A. Oh, I'm sorry.

Q. You talk fast, Reggie.

A. All right.

Q. What were your duties in the position of

the HR representative in inside sales rep in
Greenville?

A. I was responsible for the retention,
employee retention, recruitment, coaching and
counseling of both employees and also of management.

Placement of employees, overall staffing analysis and
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also investigation and documentation.

Q. Did you have any role in disability claims
or workers' compensation claims as well in HR?

A. Yes. That was also part of my
responsibility.

Q. In your position of the HR manager in the
Greenville facility, did you come to know

Mr. Courtney Mitchell?

A. Yes, I did.

Q. When did you first come to know him?

A. The first time I -- when he was initially
hired.

Q. Were you part of the hiring process?

A. I am part of the hiring process.

0. Okay. And after hiring Mr. Mitchell, did

you become involved with him in any other way?

A. Not until later on after he had been
employed with you UPS.

Q. Okay. And in what facet did you become
involved with him after he became an employee?

A. It was brought to my -- he had some
attendance issues and that was brought to my
attention with his manager, Sharon Mayes.

Q. And in response to the attendance issues,

did you have meetings with him?
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A. Yes, I did.

Q. And what were the -- what was the
substance of those meetings?

A. Well, one, we'll see what the problem was
and see the possible ways we could help him.

Q. Did you ever identify what any of those
problems were?

A. Well, he had some disability issues that

he had brought to my attention.

0. Medical issues?
A. Medical issues, yes.
Q. Did you assist him in applying for any

disability benefits?

A. Yes, we did.

Q. Okay. Did he tell you the nexus or the
source of his problems?

A. Well, he originally -- he told me that
the -- he came to me and said he had issues. I
believe he had heart issues and then eventually told
me he had issues with his legs and hands.

Q. And did he tell you what was causing the
hand and leg issues?

A. He said when he served in Afghanistan that
he stepped on a -- I always get this -- an IED and

that it had caused him to have numbness and
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eventually he told me he was going to lose feelings
in both his -- in both his legs and in his hands
because of this.

Q. Did Mr. Mitchell at any time tell you that
any of his problems he was having, those issues you
just discussed with his hands or his legs, did he
tell you that those problems were in any way related
to work?

A. No, he did not.

THE COURT: Hang on a second.
Mr. Mitchell, can you hear everything that's being
said here? All right. Thank you.

THE WITNESS: Yes, sir, I can.

THE COURT: Okay.

MR. WILLIAMS: Thank you, Your Honor. I
guess I'm probably talking too soft.

THE COURT: Yeah. You need to speak up.

MR. WILLIAMS: I'll be glad to.

THE COURT: Because I'm having a hard time
hearing you.

MR. WILLIAMS: No problem. Sorry. I was
trying to keep it down.
BY MR. WILLIAMS

Q. Did he ever tell you that any of those

medical issues that he reported to you that you
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helped him apply for disability were in any way
related to work or a work injury?

A. No, he did not.

Q. If an employee comes to you as the HR
manager and reports that they are having problems
that they believe are attributable to work, what is
your process?

A. We take the necessary steps. We fill out
what the injury was from, get the necessary paperwork
and also get the necessary medical information that
they need.

Q. Do you send them on to your workers'
compensation carrier to make sure they're taken care
of?

A. Yes, we do.

Q. Okay. At any point with Mr. Mitchell, did
you do that?

A. No.

Q. Okay. What assistance did you provide to
him, if any, in the short-term disability or
long-term disability application process?

A. Well, I had got him to f£ill the necessary
paperwork that he need to f£ill out and also requested
the necessary paperwork that he needed to fill out.

Q. At some point did Mr. Mitchell reach out
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to you to discuss the possibility of moving to a
different position within the organization?

A. Yes, he did.

Q. And what was the substance of that

conversation? Was it allowed?

A. No.
Q. Why not?
A. Was no need to be. I mean, it was just a

normal conversation.

Q. Okay. Let me rephrase the question. I
don't think you understood me.

A. Okay.

Q. What I'm trying to find out is what was
your answer to his request?

A. I told him that he couldn't go to another
position because he was not performing in the job
he's in right now.

Q. Okay. And is that a requirement to move
within the organization, that you be proficient at

your current job before you move to another job?

A. Yes.

Q. Okay. When it came to his report to you
of physical problems -- back or whatever he said to
you. I believe he said hands and legs -- how many

conversations do you think you had with him about
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those problems he told you about?
A. I believe it was twice.
Q. In any of those conversations did he even

allude to the fact that his problems were related to

his duties at -- that he had an injury at UPS?
A. No. Never did.
Q. Okay. Over time did you establish a

rapport with Mr. Mitchell?

A. As much as I establish a rapport with most
employees.

MR. WILLIAMS: Okay. Beg your indulgence
for just moment.

THE COURT: Yes, sir.
BY MR. WILLIAMS

0. When did you first learn that he was
alleging that he had a workers' compensation claim?

A. When you contacted me.

0. Would that have been sometime in late
2014, early 20157

A. Yes.

Q. Okay. When you learned that he was
alleging a workers' compensation claim, what was your
understanding of the injury he was alleging?

A. Some type of mental disorder. That we had

caused some type of mental disorder.
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Q. Now, did you have any role in the decision
to show the "shots fired" video in Greenville?

A. Yes.

Q. Okay. And what was the purpose of showing
that wvideo?

A. For what was going on in the world at that
time, a decision was made not only by myself but by
the organization to have our employees prepare for an
active shooter situation for their own protection.

Q. Did Mr. Mitchell ever complain to you
about having to watch the video?

A. No.

Q. Did he ever tell you that anyone was
harassing him or calling him names at work?

A. No.

Q. Okay. If an employee reports to you as
the HR manager that someone is calling them a name or
teasing them, what is your process?

A. We first do an investigation and then we
take the necessary steps to, one, stop that and, two,
take the necessary action that needs to be taken with
that employee.

Q. In your communications with Mr. Mitchell,
did he ever complain to you about his supervisors,

his coach, his manager?
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Q. And what was in that package?
A. I believe it was three cell phones, a
carry permit. I don't know the correct name. A gun

carry permit.

Q. Concealed weapons permit?

A. Concealed weapons permit and some receipts
and also I believe it was some type of business card.

Q. Were you aware of any potential
significance of the receipts?

A. The receipts were close to some of the
family members of Gina Jones. Because the package
actually was given to Gina Jones.

Q. Fair enough. After that package was
delivered, did you have to attend any hearings or
proceedings regarding the events of June 21, 20137?

A. Yes, I did.

Q. Okay. At that time after the package was
delivered, did you personally feel threatened?

A. Oh, very much so.

Q. Can you describe that for the Commissioner
what you felt after that?

A. Well, with the concealed weapons permit in
the package, the three cell phones, what I'd been
told about the lunch and the things that had been

said at the lunch, I felt very threatened. I've been
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with UPS prior to that 41 years. I've never felt
that way before until that situation. Because of
what he had told me about his military background,
the things he had done, I felt he was very capable of
hurting me and more so hurting the employees that
work at inside sales. I was really more concerned at
the end of the day about my employees than I was
about myself because something could happen --
something could happen to someone and I would be
responsible for that.

Q. The CWP, whose was 1it, the concealed
weapons permit?

A. It was Ray Mitchell's.

Q. Did UPS hire any additional security after
that time?

A. Yes, we did.

Q. Do you have any idea how much was spent on
extra security?

MR. SMITH: Objection as to relevance.

THE COURT: Relevance?

MR. WILLIAMS: I think it's relevant
because it shows what steps UPS had to take in direct
response to the actions of Mr. Mitchell.

THE COURT: I'll allow it.

THE WITNESS: The first year we spent over
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$80,000. Years after that we spent $124,000 for
security.
BY MR. WILLIAMS

0. Lastly, and I think this will be addressed

quickly. But you were deposed in my office by Mr.

Smith over three years ago. Do you remember that?
A. Yes.
Q. And did you get reimbursed your witness

for your mileage?

A. No, I did not.

Q. Okay. And I don't want you to tell me
where you were living, but did you travel from out of
state for that deposition?

A. Yes, I did.

Q. Okay. And to your knowledge, at least as
of the time that you retired, are you aware of any of
the witnesses being paid for their witness fee?

A. None have not.

MR. WILLIAMS: Okay. Your Honor, that's
all the questions that I have of this witness.
THE COURT: Mr. Smith.
MR. SMITH: May it please the Court.
CROSS-EXAMINATION
BY MR. SMITH

Q. You turned down checks at that deposition;
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A. My fear?
Q. Yeah.
A. Because of what he said at the luncheon

and also from a concealed weapons permit put in a
package. I mean, at that point I'd have no idea
what's on this guy's mind.

Q. If it's expired, it's garbage; right?

A. But he still has one. That means he can
carry a gun and he can kill me.

0. Yes, sir. The lunch that we're talking
about, are you aware that no one said anything to him
about his statements or his conduct?

A. No, I'm not aware of that.

Q. If no one tells you you're doing
something, do you have an idea you're doing something
wrong?

A. I don't know how to answer that. I mean,
if T were to stand up and punch him in the face, I

knew I was doing something wrong.

0. Yes, sir.

A. Right?

Q. Yes.

A. And I don't think you would have -- nobody

here have to tell me that I'm doing something wrong.

Q. Right. But if someone is just talking and
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DIRECT EXAMINATION
BY MR. WILLIAMS
Q. I've already been fussed at, too, for
being too gquiet.
A. Okay.
Q. So you and I have got to talk up today.
THE COURT: This is my bad ear over here.
THE WITNESS: Okay.
BY MR. WILLIAMS
Q. Ms. Mayes, where do you work?
A. I'm in the inside -- the Greenville inside

sales UPS sales facility.

Q. And what exactly do you do?
A. I'm manage three districts within our
company and over a hundred team members. I have 83

ISRs, four supervisors and five coaches that cover
that -- those three territories.

Q. So an ISR 1is an inside sales
representative?

A. Correct.

Q. Okay. Did you manage Mr. Mitchell as an
inside sales representative?

A. Yes, I did.

Q. Were you in the same role in 2012-2013

that you're in now?
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A. Yes.
0. Okay. Now, what are the duties of an ISR?
A. Part of the duties is to manage a patch of

land, work in conjunction with the field resources.
Some of our ISRs are -- they work with two field
resources or three based on the revenue of that

particular patch of land.

0. How did Mr. Mitchell do as an ISR?
A. He did not meet expectations. Just some
of the minimum expectations. And we recognized that

and we started working with him.

Q. How did you do that?

A. Well, one of the things that we do is we
have a coach assigned to each of my teams and what
they're responsible to do is improve their acumen.
Planning their acumen, their sale acumen. Just
questions that they might have. Because they go
through training and then getting on the floor we
want to make sure that there's a smooth transition.

Q. Fair enough. Is it unusual for an ISR to
have a coach?

A. No, 1t is not unusual. In fact, we
actually expanded having additional resources called
product specialist as well to also help with acumen.

And at that time we have two for the team.
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0. Who was Mr. Mitchell's coach that was

assigned?

A. Velma Gina Jones.

0. And what did she do for him?

A. She -- she was his coach. And part of her
responsibility was daily to -- to work with our ISRs

that needed additional help and also our folks that
maybe needed help with strategy to sell. They also
cover the supervisors when they are out of the office
just to ensure that everybody is being taken care of.
Q. Did Mr. Mitchell ever receive any
accolades for his work as an ISR?
A. He did. Yes. When he took over the

patch, I believe in April or May.

Q. Of 20127

A. Of 2012. Ellen Coleman was the ISR that
had the territory prior. So the way that we reward
is from previous months. So, you know, what we want

to do is give our new ISRs at least some additiomnal,
you know, motivation that we rewarded him for the
work because they own the territory; right? So
they're new. So you know what? They get the
accolades and also if there's any, you know,
performance issues. And that territory was

performing very well.
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Q. Okay. Prior to becoming an ISR, did
Mr. Mitchell receive training?

A. Yes, he did.

Q. Tell me about that. Is there a particular
group they go into? How does that work?

A. Well, each -- every time we have new
ISRs -- and part of our role at UPS inside sales 1is
to ensure that they get ready for positions out in
the field or move -- you know, move forward in the
company. So part of our role is to make sure that
four weeks they go through training. I think at that
time it was six, six weeks of training. And then
they nest in the -- and we call it nesting. Just,
you know, before we put you out in the territory,
once you get comfortable with the phones, some small
sales and not as -- not as detailed as having a patch
assigned. So he was put in the associate ISR group.

Q. Is that the nest?

A. That's the nesting. It's called the
associate ISR group. And then once a territory is
open and Ellen had gotten the promotion, he replaced
Ellen. And while Ellen was there we had him -- had
her spend a little time introducing him to customers.

0. Now, that nesting area or the associate's

group you just described --
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A. Uh-huh.
Q. -- is that a temporary or a permanent?
A. It's temporary. Very temporary. It's not

a position.
Q. Fair enough. At some point did
Mr. Mitchell ask to be transferred out of an ISR

position?

A. He did. He did. But there was -- there
wasn't a -- there wasn't a position for him to go to.

Q. What position did he ask to go to?

A. The associate ISR group.

Q. Okay. Is that because that's a temporary
group?

A. Correct. And it's a lighter -- it's a

lighter load.

Q. Did he also request to go to security?

A. He did. One of the things that -- you
can't move forward to another job unless you're
performing at your current job. And at that
particular time he was not performing and so he could
not go. And also there wasn't a -- there wasn't a
position. He wanted to go in security but there
wasn't a position available.

Q. Fair enough. Did you ever discuss with

Mr. Mitchell about his job performance and/or job
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military?

A. Well, he went out on disability for a
while and then he came back and he did write a letter
to my sup which it brought it to my attention. And
then we met because I wanted to make sure he gets,
you know, further assistance. And so we -- we met
again with myself and Reggie in the room and also
Michael Battista, his supervisor. He mentioned that
in -- he was in the services, armed services and he
had gotten blown up by an IED explosive device. And
I was like, "Oh, my goodness," you know. You know,
so I wanted to make sure we got him, you know, some
help. And then Reggie worked with him again
specifically because he was just saying he had some
motor skill issues. And he then -- so Reggie worked
with him and got him the help and then he went back
out on disability.

Q. Did Mr. Mitchell in any of your dealings
with him tell you that he was having a problem with
any of his supervisors, his coach or co-employees?

A. Not once.

Q. If an employee comes to you and tells you
that they have a problem with a coach, a supervisor,
a plant manager, what is the process that is

followed?
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difference. So we are a sales-related piece of the
business, so we try to reach out to our customers and
account executives.

Q. How was he reaching out to customers and
account executives?

A. He -- he had a great relationship with his
account executive and the other account executive,
not a great relationship. He asked for us to give
him some assistance because some of his customers
were concerned at the time. So it's a lot of things
happening, you know. So that's one of the reason why
we had Gina kind of work a little bit closer with him
regarding his acumen.

Q. Fair enough. Were you at the luncheon
that occurred in June 20137

A. No, I was not. I saw the group come in
after lunch but I was not at the lunch.

Q. Did you speak to them after they came in

from lunch?

A. No, I did not. They gave me -- it was
clearly something was wrong and they -- they --
because I was on my way somewhere, so... And I said,

"You guys okay?" And so then they went to talk with
Reggie.

Q. Okay. Because I think it's important for
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the Commissioner to hear this from you. Can you tell
him how your understanding of the events of that

luncheon impacted you?

A. Sorry.
Q. Take your time.
A. I didn't understand. I didn't understand

because all we were just trying to do was help him.
And -- and so -- sSOrry. Let me compose myself. One
of the things that we do, we have, you know, security
processes in place. So every year we have a security
video that everybody reviews to ensure that we keep a
safe environment.

And so, you know, just listening to some
of the comments that Ray Mitchell made, it was
concerning and it was -- it was horrifying quite

frankly, because I had no idea that he felt the way,

you know, that he did. And I thought we were -- you
know, we just trying to, you know, help him. And you
know, to -- I mean, he -- he landed on a landmine.
You know, I meant that was -- I mean, anybody that

went through that, we want to make sure that we're
providing them, you know, support and help. So I

just -- you know, even just to this day I still --
you know, it's hard because my life changed.

Q. When did you first learn that Mr. Mitchell
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Page 6

Page 8

1 address? 1 Q Fouryearsold. Okay. Great. Tell mea
2 A My addresswas 1020 Providence Church 2 little bit, if you don't mind, about your education.
3 Road, Anderson, South Carolina 29621. 3 Did you graduate from high school?
4  Q Isthat your parents address? 4 A | graduated from high school.
5 A That was my wife and mine. 5 Q Where?
6 Q Yourwifeandyours. Okay. 6 A | graduated from Wren High School in
7 A Uh-huh. 7 Piedmont.
8 Q Allright, sir. Thiswill not bein the 8 Q Okay.
9 record, but | have your Socia Security number down| 9 A In1991.
10 as XXX-XX-XXXX; isthat correct? 10 Q Okay. After Wren High School, did you go
11 A That'scorrect. 11 onto any other education?
12 Q | haveyour date of birth as November 27, 12 A | did. | graduated from the University of
13 1972. 13 South Carolina, Spartanburg.
14 A That'scorrect. 14 Q Okay. Andwhat did you mgjor in?
15 Q Soyoure43? 15 A | haveabachelor of artsin pre-law.
16 A Yessir. 16 Q Andwhat year did you graduate?
17  Q Allright. Doyou haveavalid South 17 A 1995.
18 Carolinadriver's license? 18 Q Didyou goimmediately from high school to
19 A ldo. 19 college?
20 Q Okay. Any other state-issued licenses? 20 A Idid.
21 A No,sir. 21  Q Andwereyou afull-time student?
22 Q Okay. Doyousmoke? 2 A lwss
23 A No,si. 23 Q Okay. After graduating from the
24  Q Didyoudrink alcohol? 24 University of South Carolina Spartanburg, did you go
25 A No,sir. 25 on to any other education?
Page 7 Page 9
1 Q Howtal areyou? 1 A | wenttotheuniversity -- excuse me. |
2 A I'msixone. 2 went to the United States Army Military Police
3 Q How much do you weigh? 3 Schaoal.
4 A 1weigh 100 and -- 210 pounds, sorry. 4 Q Okay.
5 Q That'sal right. You take your time. 5 A AndI graduated December of '95 there.
6 Don't worry about it. How many timeshaveyoubeen 6  Q December of 1995?
7 married? 7 A Yes, gr.
8 A I'vebeen married twice. 8 Q Andwherewasthat located?
9 Q Twice? Okay. Andyour current statusis 9 A Thatwasin Anniston, Alabama, Fort
10 divorced, separated, married? 10 McCldlan.
11 A [I'mdivorced. 11  Q Sohow long was that program?
12 Q Divorced? Okay. 12 A Let'ssee. I'll haveto think how long
13 A Yesdr. 13 that was.
14 Q Doyouoweany support toyour first wife? |14  Q That'sal right. You take your time.
15 A No. 15 A Itwasfrom-- | think it was
16 Q How about your second wife? 16 approximately four months.
17 A No. 17 Q Okay. Andwhen you completed that
18 Q Okay. Doyou have any kids? 18 program, were you a certified MP?
19 A Ido. 19 A That'scorrect.
20 Q How many? 20 Q Okay.
21 A One 21 A TheNational Guard.
22 Q Allright. What'syour child's name? 22 Q Okay. Forthe Nationa Guard?
23 A HisnameisNathan. 23 A Uh-huh.
24  Q Nathan. How old is Nathan? 24 Q Whendid you enter into the National
25 A Nathanisfour. 25 Guard?
3 (Pages6 - 9)
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Page 10
1 A | wentintheNationa Guard February 10th

2 of '94 -- 1994,

3 Q Okay. February 10th of 1994?

4 A Yessdir.

5 Q Allright. Andwhere didyou do your
6 basic?

7 A ldidmy basic at Fort Jackson.

Page 12
1 servicethat you did and the schooling that you went

2 to. Any other schooling you had in your adult
3 lifetime?

4 A That'sit.

5 Q Allright. I know about the criminal

6 convictions we're here about now, but any other
7 criminal convictionsin your life?

8 Q Okay. Andwhat wasyour MOS? 8 A | wasconvicted of -- what's that called?
9 A 95Bravo Military Police. 9 Q Takeyourtime. Do your best.
10 Q Okay. Andwheredidyou actually serve? 10 A Assault four in Kentucky.
11 Would you go to the same place every time? 11 Q Okay. And when was that approximately?
12 A Yes | hada-- | wasservedinthe 12 A That wasin 2008.
13 Newberry Armory, the 218th. 13 Q 2008. Didyou haveto serve any time for
14  Q Allright. Ispart of the National -- 14 that?
15 wereyou ever inthe U.S. Army? 15 A No.
16 A | wasneverintheregular Army. 16 Q Okay. Doyou have any other pending
17  Q Neverintheregular Army? Okay. 17 charges now?
18 A No. 18 A Yes
19 Q [I'mtrying to think back in'94, did you 19 Q Okay. Andwhat'sthat in referenceto?
20 ever go and serve any active combat? 20 A | havegot an assault case.
21 A No. Notthen. 21 Q Okay. Isthatinreferenceto your time
22 Q Okay. Didyou ever serve any active 22 inthe correctional facility?
23 combat? 23 A Yes
24 A No,sdir. 24 Q Okay. Andwhen wasthat approximately?
25 Q Okay. Andwereyou ever stationedabroad |25 A That would have been October.
Page 11 Page 13
1aal? 1 Q October. Wasthat against the guard?
2 A No 2 A Yes
3 Q Wouldyouawaysdoyour twoweeksinthe | 3 Q Okay. All right. And do you havean
4 summer -- 4 attorney representing you in that action?
5 A That'scorrect. 5 A Wadl,yes
6 Q --andthenweekly? 6 Q Okay. Fair enough. Any other pending
7 A That'scorrect. 7 charges?
8 Q Andwereyouadwaysan MP? 8 A Yes | havegot onein Anderson County.
9 A lwas 9 Q Okay. Andwhat'sthe allegation there?
10 Q Anyother MOS that you did? 10 A It'sdischargeof apistol.
11 A Huh-uh. 11  Q Okay. Andwhen was that approximately?
12 Q Isthatano? 12 A September of 2014.
13 A No,sir. 13 Q Okay. Anything else?
14 Q Okay. Noproblem. | haveto do that for 14 A No,sir.
15 record -- 15 Q Allright. Fair enough. When you werein
16 A Yessdir. 16 the service, sir, did you retire?
17 Q --ifthat'sal right. 17 A No.
18 A Yesdir. 18 Q Okay. How did your service end?
19 Q Okay. Beforewegettoo much furtherinto |19 A Itactually ended -- my timein the

20 the military stuff, obviously, with your education,
21 you don't have any difficulty reading or writing, do

22 you?
23 A No,sir.
24 Q Allright. Youtold meabout your college

25 education. Y ou told me about the military police

20 service ended in'06, and | could not reup because |
21 was -- had to go to a psychological evaluation at
22 Patrick B. Harris.

23 Q Okay. Did that have anything to do with
24 your service, the psychologica evaluation?

25 A No.

4 (Pages 10 - 13)
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Page 22
1 A Let'ssee. | wentthrough that through --

2 must have been through college. My first job out of

3 college while | was waiting to go to the National

4 Guard training, | was a security officer at Saber

5 Security for alittle while.

6 Q Didyou haveto haveany kind of

7 specialized training?

8 A Wehavea-- you havealittle course that

9 you go through and that you get issued a SLED card.
10 Q Allright. And how long wereyou with
11 Saber Security?

Page 24
| got ajob with Liberty Life.
Okay. What did you do for Liberty Life?
| was a salesman for life insurance.
Okay. Now, did you have to get any kind
of specialized training for that?
A Just took a course with the insurance
7 department, and Mary Brewer was the school's name.
8 And | had the -- | got licensed to sell insurance.
9 Q Okay. And how long did you work for
10 Liberty Life?
11 A | wasonly there about -- let's see, six

QO ro>r

1
2
3
4
5
6

12 A Just afew months. 12 to eight months, somewhere in that.
13 Q Andwhy did you leave there? 13 Q Sure. Andwhy did you leave there?
14 A | wentfortraining. 14 A | wantedto gointo law enforcement.
15 Q Whenyou say training -- 15 That'sreally what | wanted to do. So | went to
16 A | wenttothe National Guard training. 16 work for the South Carolina Department of
17  Q National Guardtraining. Okay. Wereyou 17 Corrections.
18 thetype of security officer that carried a weapon? 18 Q Okay. Now, where did the South Carolina
19 A |did 19 Department of Corrections station -- where were you
20 Q Okay. 20 working?
21 A |lcariedapistol. 21 A |wasat Perry in Greenville.
22 Q Okay. Sodidyou haveto go down to 22 Q Perry Correctiona?
23 Columbiato do the SLED training? 23 A It'sat Pelzer. Uh-huh.
24 A We--they haveit at the sitetherein 24 Q Isthat ayes?
25 Mauldin, and they had certified trainers there. 25 A Yesgdir.
Page 23 Page 25
1 Q Okay. 1 Q Allright. What were you doing for the
2 A Andwewent and we fired the -- we took 2 South Carolina Department of Corrections at Perry?
3 our legals, and we fired our weapon and all that 3 A | wasacorrectional officer, and | worked
4 stuff. 4 maximum security at Perry.
5 Q Okay. Isitsimilartolikeaconceaed 5 Q@ Andhow long were you there?
6 weapons permit training or something? 6 A Ayear - littleover ayear.
7 A Smilartoit. 7 Q Now, again, my ignorance, did you have to
8 Q Okay. All right. So tell me about your 8 do any kind of specialized training for that?
9 next job. 9 A Yes Youhaveto go through -- you have
10 A My nextjobwhen| -- after | got out of 10 to go through an academy. They actually have the

11 my National Guard training, | went -- | think it was
12 either January or February, | went to work for a

13 brief time with Anderson Armored Car.

14 Q Okay. Andwhat did you do for Anderson
15 Armored Car?

16 A Ilwasaguard.

17 Q Guad?

18 A Uh-huh.

19 Q Andwasthat in South Carolina?
20 A Yes Itwas. Itwasbased out of

21 Greenville, South Carolina.

22 Q Okay. And, again, how long were you with
23 them approximately?

24 A Just acouple of months there.

25 Q Why didyou leave there?

11 correctional academy that isthere at Broad River
12 Road.

13 Q Okay. All right. Now, why did you only
14 stay at Perry for ayear?

15 A | went to the probation and parole. |

16 got -- | was progressing.

17 Q Sothat'slikeastep up?

18 A Stepup,right. Sol gottobea

19 probation agent, and you needed to be a-- you had
20 to have a college education, and it was really a --
21 it'sredly the step to go. And | was wanting to go
22 in federa law enforcement, and that was really one
23 of the stepsthat my advisors-- | had a-- | had a
24 sheriff's deputy advise me, all these advisors from
25 the National Guard. Plus, | had aformer captain of
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Page 26
1 the Greenville City Police, and he was, you know,

2 telling me that was a good avenue to take. So |
3 triedit.

4 Q Sure. Sowereyou aprobation agent?

5 A lwas | wasaprobation agent.

6 Q Andhow long did you do that?

7 A About six months.

8 Q Okay. Andwhy did you do that for only
9 six months?

10 A Wwdl, | got fired.
11 Q Okay. What wasthe reason for them
12 terminating you?

13 A | gotinanargument with another agent.
14 Q Okay. Nokind of fight or anything?

15 A No. Nofight.

16 Q Okay. Did the other agent get terminated?
17 A Hegot fired too.

18 Q Okay.

19 A Therewasthree of usgot fired. Three of

20 usgot in an argument, and we got -- all three got
21 fired.

22 Q Okay. Andwheredid you go next?

23 A Let'ssee. Fromthere, | worked briefly
24 for my father-in-law at that time in one of his
25 businesses.

Page 28
1 you leave there?

2 A lwentinto bail bonds.

3 Q Okay. Beforewe getinto bail bonds, when

4 you were aPl, did you have to have any kind of

5 gpecia Pl license or anything?

6 A Notworking for alaw firm, because |

7 worked directly for the law firm. You're an

8 employee for the law firm, so you --

9 Q Okay. Sowhenyou became abail bonds
10 person, did you have to get any kind of specialized
11 licensefor that?

12 A Yes Ildid.

13 Q Okay. Now, what did you do as a bail

14 bondsman?

15 A | gotpeopleout of jail, and | also -- it

16 was basicaly like privatized probation and parole.
17 That'swhen | was kind of interested in going into
18 it. | had offenders | managed. | got people out of
19 jail that we -- met certain criteria, not only on a
20 business sense but also in -- asarisk factor, we
21 sort of figured it out, that's when you go through
22 the Department of Insurance. It isan insurance --
23 you're basically an insurance agent but can put
24 somebody back in jail if they don't adhere to the
25 palicies.

Page 27
1 Q Whatwasthenameof it?

2 A | can't remember the name of the business,
3 but it was -- that was back when the poker machines
4 werelegal.
5 Q Okay. Yeah.
6 A Andwe--they ran apoker parlor
7 basicaly, and | was the manager for that.
8 Q Okay. Allright. And how long did you
9 manage that business?
10 A Justafew months.
11  Q Allright. Andwhy did you do that only a
12 few months?

13 A lgotajobat Joel Bieber Law Firm.

14 Q Okay. What were you doing for Joel

15 Bieber?

16 A | wasaninvestigator for them.

17 Q LikeaPI?

18 A Yes

19 Q Allright.

20 A | worked Workman's Comp, like we're doing
21 now, Workman's Comp. | did car wrecks, those type

22 of cases.

23 Q What yearswereyou at Joel Bieber?
24 A | wastherefrom '99 to 2000.

25 Q '99t02000. Okay. All right. Why did

Page 29
Q Sure. Didyou actualy go chase people

down if they didn't --

A A bunch.

Q Okay. All right. And how long did you
work as abail bondsman approximately?

A Let'ssee, | was about two yearsinto
that.

Q Andwhy did you stop doing that?

9 A Thefirmsthat -- the one firm | went

10 into -- | went into two different firms, but one
11 firmthat | went into just basically went out of
12 business and out of -- in South Carolina, and we
13 weren't -- | mean we just -- it was during that time
14 right when the towers went down and business was
15 just bad. | mean, people just didn't have money,
16 not even to get people out of jail.

O~NO O WN B

17 Q Sure
18 A Soitwasthattime.
19 Q Yousad that youworked for two bail

20 bondsmen --

21 A Right.

22 Q --businesses. What were the names of the
23 businesses?

24 A Thefirst onewas Bail Bonds by Al

25 Holcomb.
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Page 30
Okay. And the other one?

And the other one was Castle Bail Bonds.
Both in the upstate?
Actually, one -- Al Holcomb is based out
5 of Lexington, South Carolina, and Castle Bail Bonds
6 was based out of Ohio.
7 Q Okay. Butyoudidn'tlivein Ohio?
8 A No
9 Q Okay. Gotyou. All right. Tell me about
10 your next employer.

A wWN R
>0 >0

11 A Okay. Let'ssee
12 Q That'sall right. Takeyour time.
13 A Oh, | wentto -- | went to go work for

14 Wackenhut Security in Charlotte, North Carolina.

15 Q Okay. Didyou actualy work in Charlotte?
16 A |did. | worked for the Bank of America
17  Q Wereyou working for Wackenhut at the Bank

18 of America?

19 A That'scorrect.

20 Q Il understand. Okay. And how long were
21 you at Wackenhut?

22 A | wasthere-- |et's see, probably six
23 months.
24 Q Allright. Andwhy did you leave there

25 dafter six months?

Page 32

1 Q Wheredidyou havethat done?

2 A | hadthat donein Charlotte.

3 Q Okay. What hospital did you go to?

4 A Let'ssee. Actualy, you know what? That

5 was Gastonia Hospital that we went to.

6 Q Gastonia North Carolina?

7 A Yes Gastonia North Carolina. Yes, sir.

8 Q Andwasthat alleged asawork injury?

9 A No,sgsir.
10 Q Okay. Anddidyou haveto missany
11 protracted period of time as aresult of that?
12 A Idid. | missedtimefromwork. | was--
13 and that was our conversation that the lawyer and |
14 had.
15 Q Sure. Whenyou-al had an argument over
16 it, wasthere any kind of atercation, anything like

17 that?

18 A No. Just--

19 Q Disagreement?

20 A That'sright, and | just got up and left.

21 Q Allright. | understand. So after

22 leaving Harris, Ragan, Patterson, where did you go

23 next?
24 A Let'ssee. After there, | went to work --
25 | come back to South Carolina. | got back with my

Page 31
1 A | gotanother jobwith aninvest -- asan

2 investigator for another law firm.

3 Q Whatfirm?

4 A Harris, Ragan, Patterson & Rodgers out of

5 Charlotte.

6 Q Andhow long did you work for them?

7 A Itwasamatter of months. | developed a

8 herniaand it ruptured, and then from there, | had

9 pulmonary embolismsto my lung. And when | got
10 better, | went back, and | kind of got -- | got in
11 an argument with the head lawyer about my health,
12 and we just parted ways.
13 Q Allright. Fair enough. The hernia
14 and/or the pulmonary embolism, did you allege that
15 those were related to any kind of work duties or

16 anything?

17 A No,sir.

18 Q How didyou get the hernia?

19 A That had actually occurred when | was a

20 bail bondsman. | got hit by a pipe in the belly,
21 and | letit gofor years. Anditjust finally
22 ruptured on me, so --

23 Q Okay. Didyou haveto have any kind of
24 surgery?
25 A Idd.

Page 33
1 wife. Sol come back to South Carolinag, and | went

2 towork for Upstate Chevy.

3 Q Allright. I want to take a step back if

4 you don't mind. You said you had gotten back

5 together with your wife. Isthisyour first wife?

6 A Myfirstwife yes.

7 Q Okay. Soyou-al weretogether for a

8 period of time, and then you kind of broke up?

9 A Wadl, weweren't really brokeup. | was
10 just in Charlotte, and she wasin Easley trying to
11 hold it down here. So we were --

12 Q Youreunited?

13 A That'sright. We got reunited.

14 Q | understand. Sowhat did you do for
15 Upstate Chevy?

16 A |wasasdesman.

17 Q Sosdling new, used?

18 A Sold them both.

19 Q Both. Ever amanager, supervisor, lead
20 person, anything like that?

21 A No,sir.

22 Q Allright. How long were you with Upstate
23 Chevy?

24
25

A Oh, gosh, six months maybe.
Q Allright. Andwhy did you leave there
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Page 34
1 after only six months?
2 A | wenttowork -- afriend of minewasa
3 sergeant up at the Converse College Public Safety,
4 and he talked me into coming to work up there.

5 Q Intheir public safety department?

6 A Public safety department.

7 Q Sokind of like acampus policeman?
8 A That'scorrect.

9 Q Okay. How long were you a campus

10 policemen there, approximately?

11 A Approximately, ayear there.

12 Q Okay. Andwhat did you do other than
13 drive around? What did you do there?

14 A Thatwasa--itwasaneatjob. You got
15 tointeract alot with the students. It wasall

16 girls, obviously, school, and we had to be careful
17 and watch -- keep overnight guests off of the

18 premisses.

19 Q Sure. Keeptheboysaway?

20 A That'sright. And we watched for DUIsin
21 that area, just different things like that.

Page 36
Let'ssee. Wewere --

Was this your first wife?
My first wife.
Okay. You take your time.
2004.
Okay. Now, how long did you run those
7 businesses?
8 A Just amatter of months. | got my -- |
9 had some bad luck. | got sideswiped by adrunk
10 Mexican at the -- at the Jockey Lot. So our food
11 operation went to pieces because | didn't have it
12 insured.
13 Q Of course. Didyou have any injuries or
14 anything?

ouUlAWN P
oOrOoror

15 A No. Noneof uswere hurt, thank goodness,
16 but --

17 Q Okay.

18 A Sowe had that, and then we just -- we

19 just couldn't scrape up enough business on the
20 landscaping. Sol -- | pulled up stakes and my --
21 my wifeand | did separate then, and | pulled up

22 Q Okay. 22 stakes and went to Florida.
23 A Butthat was-- it was mainly patrolling. 23 Q Florida?
24 Wealso did -- we locked up the collegewhenitwas |24 A Uh-huh.
25 timeto lock it up and set the alarms. 25 Q Okay. When you went to Florida, where did
Page 35 Page 37
1 Q Okay. Why didyou leave there? 1 youwork?
2 A lwentintobusiness. My wifeand | 2 A | workedfor -- what was the guy's name?
3 talked, and | -- | just had thisidea of opening up 3 Q Whatkind of work wasiit?
4 alandscape business and restaurant, afood truck. 4 A Niemeyer Landscaping.
5 Q Okay. 5 Q Niemeyer?
6 A So-- 6 A Niemeyer, Russ Niemeyer.
7 Q Soyou did alandscape business and food 7 Q Allright. Andwhat did you do for Russ?
8 truck? 8 A | wasalandscaper and lawn maintenance.
9 A Ildd. 9 Q Okay. And how long were you with him,
10 Q All atthesametime? 10 approximately?

11 A Wadll, wedo thefood truck on the weekends
12 at the Jockey Lot, and then we did the -- Monday
13 through Friday, we were landscaping.

14 Q What wasthe name of your landscaping

15 business?

16 A Mitchell Landscaping.

17 Q Mitchell Landscaping. And you did that

18 with your wife?

19 A Idid. Yes, sr.

20 Q Okay. Andthen what was the name of your

21 food truck?

22 A Itwasthesamething. It was Mitchell
23 Barbecue.
24 Q Okay. Now, what years did you run those

25 businesses approximately?

11 A A few months.

12 Q Okay. Andwhy did you leave there after
13 only afew months?

14 A | gotinanargument with one of the help
15 there, so that didn't work out for me.

16 Q Wasthereany kind of altercation?

17 A No,sir. Just--

18 Q Just an argument?

19 A Anargument, and | just left.

20 Q I understand. Wheredid you go next, sir?
21 A | wenttowork for another landscaping
22 company.

23 Q InFlorida?

24 A InFlorida

25 Q What part of Floridawereyou in?
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Page 38

1 A | wasinWinter Haven.
2 Q Winter Haven. For both of these?
3 A For both of those.
4 Q Allright. Andwhat did you do for the
5 second landscaping business?
6 A Itwasalso landscaping, lawn maintenance.
7 Q Solikeresidentia?
8 A Residential and commercia. We did both.
9 Q Allright. Andhow long were you with the
10 second one?
11 A Just acouple of months.
12 Q Andwhy did you leave there?
13 A | gotinanargument with the owner.
14 Q Okay. No atercation?
15 A No
16 Q Allright. Where did you go next?
17 A Let'ssee | left Florida. Well, | joined
18 the National Guard in Florida, and so | had the -- |
1