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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN

C/A: 2017-CP-02-00283
SOHAIL ABDULLA,

Plaintiff,
V.
ORDER DISMISSING CASE
SOUTHERN BANK,

N N N N N N N N N N N N N

Defendant

This matter came before the Court on Southern Bank’s Motion to Dismiss for lack of Personal
Jurisdiction on Monday, April 2, 2018. All parties were present and due and proper notice was made to
all parties in interest.

Plaintiff’s Complaint alleges that jurisdiction is proper pursuant to the “South Carolina Long
Arm Statute”. Defendant filed an Answer and Counterclaim to Plaintiff’s Complaint specifically
reserving the defense that it was not subject to the Long Arm jurisdiction of South Carolina.
Defendant subsequently filed this Motion to Dismiss which included the Affidavit of an officer of
Southern Bank, along with attachments verifying that all business and loan transactions between
Plaintiff and Defendant occurred in the State of Georgia. Plaintiff did not reside in the State of South
Carolina during the time that he and/or his company, Sportsman’s Link Inc., conducted business with
Southern Bank. Further, Plaintiff, by way of Affidavit and deposition, admitted under oath that he did
not reside in South Carolina until 2010. Though Defendant filed an unsecured Amended Proof of
Claim in 2011, the last loan transaction entered into by and between the parties was signed August 30,
2007 Georgia.

Standard of Review
The question of personal jurisdiction over a nonresident defendant is one which must be

resolved upon the facts of each particular case. Engineered Prods. v. Cleveland Crane & Eng'g, 262
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S.C. 1, 201 S.E.2d 921 (1974). The decision of the trial court should be affirmed unless unsupported
by the evidence or influenced by an error of law. Id., 262 S.C. at 4, 201 S.E.2d at 922; see
also Hammond v. Cummins Engine Co., 287 S.C. 200, 336 S.E.2d 867 (1985) (stating that this Court is
bound by Circuit Court's finding that a nonresident defendant is subject to its jurisdiction absent
determination that Circuit Court's ruling is without evidentiary support or controlled by error of
law); see also Industrial Equip. Co. v. Frank G. Hough Co., 218 S.C. 169, 173, 61 S.E.2d 884, 885
(1950) (“This Court has adhered to the rule that a finding by the Circuit Court as to jurisdiction or lack
of jurisdiction will not be disturbed on appeal unless wholly unsupported by the evidence or manifestly
influenced or controlled by error of law.”).

It is well-settled that the party seeking to invoke personal jurisdiction over a non-resident
defendant via our long-arm statute bears the burden of proving the existence of personal
jurisdiction. Southern Plastics Co. v. Southern Commerce Bank, 310 S.C. 256, 423 S.E.2d 128
(1992); Aviation Assocs. & Consultants, Inc. v. Jet Time, Inc., 303 S.C. 502, 402 S.E.2d 177 (1991);
South Carolina Dep't of Soc. Servs. v. Basnight, 346 S.C. 241, 551 S.E.2d 274 (Ct. App. 2001). At the
pretrial stage, the burden of proving personal jurisdiction over a nonresident is met by a prima facie
showing of jurisdiction either in the complaint or in affidavits. Mid-State Distribs., Inc. v. Century
Importers, Inc., 310 S.C. 330, 426 S.E.2d 777 (1993); White v. Stephens, 300 S.C. 241, 387 S.E.2d 260
(1990); International Mariculture Res. v. Grant, 336 S.C. 434, 520 S.E.2d 160 (Ct. App. 1999).

Argument

Plaintiff argues that Defendant’s filing of an unsecured Amended Proof of Claim on September
20, 2011 in the Chapter 11 Bankruptcy Case of Sportman’s Link, Inc., Case No. 07-10454, United
States Bankruptcy Court, Southern District of Georgia, Augusta Division, was a tortious act which
conferred long arm jurisdiction over Defendant. The Amended Proof of Claim states that Defendant

held several pieces of jewelry belonging to Plaintiff in its vault as collateral for a loan that Plaintiff
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ultimately defaulted on. Plaintiff filed for Chapter 7 Bankruptcy in 2007, so the loan ceased to exist
and the jewelry was no longer collateral. Defendant also noted at the hearing that a bank ledger, which
was submitted to the Court, shows the jewelry in question was removed from the bank vault on March
9, 2004 as evidenced by two (2) bank employees. As set forth in Plaintiff’s Affidavit, Plaintiff first
requested specific information as to contents of the vault in 2016, approximately nine (9) years after
the corporation filed bankruptcy in Georgia.

This Court finds the South Carolina Long Arm Statute, specifically S.C. Code Ann. 36-2-803,
does not apply under these circumstances as to the conduct or relationship of the parties in to the
underlying Complaint. As set forth above, Southern Bank has had no contact with Plaintiff in South
Carolina at any time during their banking relationship. Additionally, Plaintiff did not reside in South
Carolina during the applicable time period. Accordingly, Plaintiff cannot satisfy the requirements of

due process which would subject Defendant to the jurisdiction of this Court.

well-as-the-issue-of statute-of-Hmitations: Further, Plaintiff’s allegation that Defendant’s filing of an

Amended unsecured Proof of Claim on September 20, 2011 is a tortious act, subjecting Defendant to
the South Carolina Long Arm statute is not reasonable. Defendant’s Amended unsecured claim, under
oath, acknowledges that no collateral of any kind as pertains to this loan with Sportsman’s Link, Inc.
and its Guarantor, Sohail Abdulla, was in existence.

Plaintiff’s additionally argues that Defendant’s delay in filing a Motion to Dismiss waived its
defense to in personam jurisdiction. Plaintiff cites Maybank v. BB&T Corp., 416 S.C. 541, 787 S.E.2d
498 (2016), as controlling. There, the Court held “a delay in challenging personal jurisdiction by

Motion to Dismiss may result in waiver, even where the defense was asserted in a timely answer.....” .
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In Maybank, the original suit was brought in the Court of Common Pleas. BB&T reserved its objection
based upon lack of in personam jurisdiction, but immediately removed the case to Federal Court along
with other appellants and engaged in litigation by filing an Amended Answer, filing a Corporate
Disclosure, opposing remand back to the State Court, and opposing a motion for attorney’s fees. The
Federal Court then remanded the case back to State Court, at which time BB&T continued to
participate in litigation and discovery for another year. The case proceeded for 2 %2 years before BB&T
Corporation finally filed their Motion to Dismiss.

This Court does not find the holding of Maybank to be controlling as pertains to the facts in this
particular case. Correspondence received by counsel of both parties subsequent to the Motion to
Dismiss hearing shows that Defendant responded to Plaintiff’s request for Interrogatories and
Production of Documents under the statement by Plaintiff’s counsel that “it may expedite the
disposition of the case”. At no time did Defendant submit written Interrogatories or request for
admissions. Furthermore, the depositions of Southern Bank and Plaintiff, took place on March 15,
2018. Defendant filed the underlying Motion to Dismiss on February 2, 2018, which was heard by this
Court April 2, 2018. The deposition taken by Defendant of Plaintiff was done for the purpose of
establishing, under oath, that Plaintiff did not move to the State of South Carolina until the year 2010.
More importantly, Plaintiff acknowledges in the deposition that at no time was any business ever
transacted in the State of South Carolina by and between Plaintiff and Defendant. The last business
transaction conducted between the parties was August 30, 2007 in Georgia.

It is clear from the evidence presented that Plaintiff’s underlying theory of long arm jurisdiction
was lacking in the original Complaint, and further, was not rectified by any subsequent Affidavit of the
Plaintiff.

WHEREFORE, IT IS HEREBY ORDERED that Plaintiff’s Complaint against Southern Bank

is DISMISSED for lack of jurisdiction under the South Carolina Long Arm Statute.
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IT IS FURTHER ORDERED, by consent of Defendant, that Defendant’s Counterclaim is
hereby dismissed without prejudice. Further, Plaintiff and Defendant are each responsible for their

own respective attorney’s fees and costs associated with this Complaint.

This day of , 2018.

HONORABLE MAITE D. MURPHY
JUDGE, COURT OF COMMON PLEAS
Prepared by:

/sl Mark L. Wilhelmi

Mark L. Wilhelmi

SC State Bar Number 006103
Attorney for Southern Bank
3527 Wheeler Road, Suite 401
Augusta, Georgia 30909
Telephone: (706) 868-9646
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Aiken Common Pleas

Case Caption: Sohail Abdulla VS Southern Bank
Case Number: 2017CP0200283

Type: Order/Dismissa

IT ISSO ORDERED.

Maite Murphy

Electronically signed on 2018-05-22 10:50:55 page 6 of 6
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STATE OF SOUTH CAROLINA

COUNTY OF AIKEN

SOHAIL ABDULLA,
PLAINTIFF,

VS.

SOUTHERN BANK,

DEFENDANT.

N N N’

S N N N N N N N N N

CIV-506-07

COURT OF COMMON PLEAS
IN THE SECOND JUDICIAL CIRCUIT

C/A:2017-CP-02-00283

CONSENT MOTION FOR ENTRY OF
SCHEDULING ORDER

The parties consent to the entry of the attached Scheduling Order in this case. The

primary witness for Defense underwent surgery on February 16, 2018 and has been unable to be

deposed, and will be unavailable during the Week of February 26, 2018. In addition, Defendant

filed a motion to dismiss which must be heard before the trial in this matter. That motion is

currently scheduled to be heard on April 2, 2018. The attached Scheduling Order is necessary to

allow Defendant’s primary witness to recover from surgery, the completion of discovery by both

parties, and for the Court to hear Defendant’s motion to dismiss which is currently scheduled for

April 2, 2018. Therefore, the parties move for the entry of the attached Scheduling Order.

| SO MOVE:

Is/Tucker S. Player
SCBAR#16217

1415 Broad River Rd.
Columbia, SC 29210

| CONSENT:

/s/IMark Wilhelmi
SCBAR#06103

3527 Wheeler Rd., Suite 401
Augusta, GA 30909
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF Aiken

IN THE COURT OF COMMON PLEAS CASE NO. 2017CP0200283
Sohail Abdulla Southern Bank

PLAINTIFF(S)

[l

[o]
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON): |:| Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[ ] other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[ ] other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [_] Reversed; [ ] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) @ Statement of Judgment

by the Court:

denied.

Plaintiff's Motion to Reconsider an Order Dismissing for Lack of Personal Jurisdiction
was filed on May 21, 2018. This Court was not aware there was a pending motion in
this case until June 7, 2019. After careful consideration, for all the reasons stated in
Defendant's Response Memorandum, Plaintiff's Motion to Reconsider is hereby

This order[_]ends [0] does not end the case.

ORDER INFORMATION

|:| See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 06/12/2019 .

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Aiken Common Pleas

Case Caption: Sohail Abdulla VS Southern Bank
Case Number: 2017CP0200283

Type: Order/Electronic Form 4

So Ordered

s/ Maite Murphy 2166

Electronically signed on 2019-06-12 16:01:20 page 3 of 3
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF AIKEN )
| )
SOHAIL ABDULLA ) CIVIL ACTION COVERSHEET
Plaintiff(s) )
) 2017.cp -02- 00AE>
VS. )
) FILED Cg : "f’ % &
SOUTHERN BANK, )
) _A%%z—‘ 56,
Defendant(s) ) . [ I
Submitted By: Tucker S. Player, Esq. SC Bar #: 2y Ciork
Address: PO Box 21005 Telephone #; 8()3-’3‘":’2-80%?11
Cotumbia, South Carolina 29221 Fax #: 803-772-8037

Other:

E-mail: Tucker(@playerlawfirm.com

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as
required by law. This form is required for the use of the Clerk of Court for the purpose of docketing. It must be filled out completely, signed,
and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)
*If Action is Judgment/Settlement do not complete
D] JURY TRIAL demanded in complaint, [0 NON-JURY TRIAL demanded in complaint.
[l This case is subject to ARBITRATEON pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[] This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
[] This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

Contracts Totts - Professional Milprlctic: Torts - Personal Injary Real Property
O  Constuctions (1003 O  Dental Malpractice (200) [0 Conversion (310} [ Claim & Delivery (400)
[0  Debt Collection (I 10) ] Legal Malpractice (210) [0 Motor Vehicle Accident (320) 3 Condemnation (410}
O  General (130) O  Medical Malpractice (220)  []  Premises Liability (330) [7 Foreclosure (420)
[3  Breach of Coniract (140) Previous Notice of Intent Case # [ Products Liability (340) [0 Mechanic's Lien (430}
[0 Fraud/Bad Faith (150) 20 -NI- - [d Personal Injury (350) {1 Partition (440)
[0 Failure to Deliver/ O Notice! File Med Mal (230) [ Wrongful Death (360) [0 Possession (450)
Warranty (160) O Other299) [0 Assault/Battery (370} O Building Code Violation (460)
[0  Employment Discrim (170) O  Slander/Libel (380} 0 other (499)
0  Employment (180) O Ower (%9)
N Other (199) '
Inmate Petitions Administrative Law/Redief Judgments/Sciticments Appeals
O PCR G0 [0 Reinstate Drv. License (800) O Death Settlement (700) [0 Arbitration (900}
0 Mandamus (520) O  Judicial Review (810) O Foreign Judgment (710) O Magistrate-Civil (910)
labeas Corpus (530} O  Relief (820) O Magistrate’s Judgment {720) [0 Magistrate-Criminal (920}
Other (599) O Permanent Imjunction (§30) [ . Minor Settlement (730) O Municipal (930)
O  Forfeiture-Petition {(840) [L] Transcript Judgment (740} [0 Probate Court (940)
O Forfeiture—Consent Order (850) []  Lis Pendens (750) [0 SCDOT (950)
O Other (8% " O Transfer of Structured Settlement {7 Worker’s Comp (960)
Payment Rights Application {7 Zoning Board (970)
(760} O Public Service Comm. (990)
SpecialComplex /Other {J Confession of Judgment {770) O Employmeni Security Comm (991}
a Environmental (600) [0 Phannaccuticals (630) O Petition for Workers
1  Automobile Arb. (610)  []  Unfair Trade Practices (640) Compensation Settlement {0 Other(999)
Approval (780)
0O  Medical (620) O Outof Statc Depositions (650) [ Other (799)
O other(699) O Motion to Quash Subpoena in
R an Out-of- fy Action (660)
O  Sexuat Predator (510) O  Pre-Suit Biscodery (670)
O Permanent Resiraining Order (680)
Submitting Party Signature: Date: February 7,2017

Note: Frivolous civil proceedings njay be subjgét 16 sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.

SCCA / 234 (03/2016) Page 1 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF AIKEN }
) C/ANo.: 2017-cp-02- 00K 5,
SOHAIL ABDULLA, )
Plaintiff, )
)
Vvs. )
) SUMMONS
SOUTHERN BANK, ; i a ' '71 ) [~
Defendant, ) :
) CCLP. &GS f
TO DEFENDANT SOUTHERN BANK: Deputy Clerk

YOU ARE HEREBY SUMMONED and required to answer the complaint in this action, of
which a copy is herewith served upon you, and to serve a copy of your Answer to the said
Complaint on the subscriber at their office at 1415 Broad River Road, Columbia, South Carolina,
29210, within thirty (30) days after the service hereof, exclusive of the day of such service; and if
you fail to answer the Complaint within the time aforesaid, Plaintiffs in this action will apply to
the Court for the said relief demanded in the Complaint.

This 7% day of February, 2017.

Tycker S. Player, Esq.

Player Law Firm, LLC

Altorney for Plaintiff

1415 Broad River Road

bia, South Carolina 29210
(803) 772-8008
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STATE OF SOUTH CAROLINA )  COURT OF COMMON PLEAS
) INTHE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
CIA: ) 2
SOHAIL ABDULLA, ) 0
) A0 CPoh00AK
PLAINTIFF, )
)
VS. ) COMPLAINT
) (URYTRIALDEMANDED) 2. 7] alF
SOUTHERN BANK, ) FILEL '
) _A%%Z—— D
DEFENDANT. ) g / /&\
) X

COMES NOW, PLAINTIFF, by and through his undersigned attomey, and alleges by

way of this Complaint as follows:

JURISDICTION AND VENUE

. Plaintiff is a citizen and resident of Aiken County, State of South Carolina.
. Defendant is a Georgia Corporation with its main office in Waynesboro, Georgia.

. Jurisdiction is proper pursuant to the South Carolina Long Arm Statute.

FACTUAL BACKGROUND

. Plaintiff opened several banking accounts with Defendant.

. Plaintiff obtained several personal loans with Defendant for which he was required to

provide collateral to secure those loans.

. Plaintiff provided numerous items of jewelry and other valuable items to be held in the

vault at Defendant’s location in Waynesboro, Georgia. A list of the items to be held in

the vault is attached hereto as Exhibit 1.

. In2007, Defendant filed a proof of claim in Bankruptcy Court in which it claimed it still

held the collateral listed in Exhibit  in its bank vault.

RECORD 13

L T T T i



[ LT P LR S

i
3
4
:
i
!
i
3
ki
:
v
1
!
i
H

10.

11.

12.

13.

14.

15.

16.

17.

18.

Defendant subsequently amended its proof of claim, but continued to assert that it held
the collaterat in its vault.
In 2015, the bankruptcy for which the above-referenced proof of claim was filed twice
closed. At no time did Defendant indicate that the collateral held in its vault was seized,
sold or otherwise disposed of with regard to any debt in the bankruptcy.
In 2016, Plaintiff requested the release of the collateral held in Defendant’s vault as he no
longer had any outstanding debts with Defendant.
In response to Plaintiff’s request, Defendant informed Plaintiff that it no longer possessed
the collateral in its vault.
Defendant claimed that Plaintiff removed the collateral from the vault in 2004, 3 years
before Defendant swore under oath in the United States Bankruptcy Court that it held the
collateral in its vault. Twice.
Plaintiff never removed any items from the vault of Defendant.

FOR A FIRST CAUSE OF ACTION
The preceding paragraphs are incorporated herein as if restated verbatim.
Plaintiff had a substantial financial interest in the aforementioned collateral as he was the
legal owner of that collateral.
Defendant converted the prdperty of Plaintiff o its own use without paying any
compensation to Plaintiff.
Plaintiff did not give permissioh for the conversion of the collateral at any time.
Plaintiff suffered damages and continues to suffer damages as a result of Defendant’s

tortious conduct in an amount to be determined by a jury.
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WHEREFORE, Plaintiff respectfully prays for judgment against Defendant on all
claims and for actual damages and compensatory damages, as well as any other relief shown
to be appropriate including, but not limited to, reasonable attorneys fees, costs and interest,

and for such other and further relief as the Court may just and proper.

Tucker S. Player
Player Law Firm, LL.C

1415 Broad River Road
Columbia, South Carolina Columbia, SC 29210

February 7, 2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) C/A: 2017-CP-02-00283
)
SOHAIL ABDULLA, )
)
Plaintiff, )
v. )
) ANSWER AND COUNTERCLAIM
SOUTHERN BANK, ) OF SOUTHERN BANK
Defendant ; HILLD 0419 2 |

Deputy Clerk !é ﬁt

NOW COMES Defendant, SOUTHERN BANK, and files this Answer and Counterclaim to

Plaintiff’s Complaint, and respectfully shows as follows:

FIRST DEFENSE

Plaintiff’s Complaint fails to state a cause of action upon which relicf may be granted, and

accordingly, should be dismissed with prejudice.

SECOND DEFENSE

Defendant, Southern Bank, is not subject to the South Carolina Long Arm Statute as so alleged
in Plaintiff’s Complaint. All loans involving Plaintiff and his company, Sportsman’s Link, Inc.,
originated and were signed in the State of Georgia. The fact that Plaintiff now alleges he resides in
Aiken County, South Carolina is not sufficient for purposes of obtaining jurisdiction. Further,
Plaintiff’s now defunct corporation, Sportsman’s Link, Inc. was also a Georgia corporation as
registered with the Georgia Secretary of State and all resolutions made by Sportsman’s Link, Inc. as
pertains to the loans which are the subject matter of this litigation were approved by corporate
resolution in the State of Georgia. At no time did Defendant, Southern Bank, transact business with
Plaintiff or Plaintiff’s corporation outside the State of Georgia. Accordingly, Defendant, by separate
motion, will be filing a Motion to Dismiss and will be seeking an award of attorney’s fees and costs as
well as other sanctions, for wrongfully filing suit under the South Carolina Long Arm Statute.

1

RECORD 16



THIRD DEFENSE

Defendant, while preserving all legal rights contesting jurisdiction in South Carolina under the

South Carolina Long Arm Statute, responds to Plaintiffs allegations as follows:

1. Defendant can neither admit nor deny the atlegation contained in Paragraph 1 of

Plaintiff’s Complaint, and would demand strict proof thereof:

2. Defendant admits the allegation contained in Paragraph 2. Specifically, Plaintiff is a
Georgia corporation with its main office located in Waynesboro, Burke County,

Georgia.

3. Defendant denies the allegations contained in Paragraph 3 of Plaintiff’s Complaint and

would demand strict proof thereof.

4. Defendant admits the allegations contained in Paragraph 4 of Plaintiff”s Complaint.

Further, all accounts were opened in the State of Georgia.

5. Defendant admits the allegations contained in Paragraph 5 of Plaintiff’s Complaint.
Specifically, Defendant provided loans to Plaintiff’s corporation, Sportsman’s Link,
Inc. in amounts in excess of $850,000.00. All of these loans were personally

guaranteed by Plaintifl, Sohail Abdulla.

6. Defendant admits the allegations contained in Paragraph 6 of Plainti{l’s Complaint.
Although the list set forth in Exhibit 1 is not attached to Plaintiff’s Complaint,
Defendant assumes it is a list that was previously provided to Plaintiff"s attorney by

Defendant’s attorney on or about November 2, 2016.

7. Defendant admits the allegation contained in Paragraph 7 of Plaintiff's Complaint. By

way of further answer, Defendant would show that Sportsman’s Link, Inc., which was

2
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10.

owned one hundred percent (100%) by Plaintiff, filed Chapter 11 Bankruptcy in the
United States Bankruptcy Court, Southern District of Georgia, on March 13, 2007, Case
No. 07-10454. Upon the filing of bankruptcy, Defendant, by and through its attorney,
filed a Proof of Claim in the amount of $852,718.96. As required in the United States
Bankruptcy Court, this Proof of Claim contained attachments of any and all loan
documents pertaining to Plaintiff’s corporation, including Promissory Notes, Security
Decds, Personal Guaranty of Plaintiff, UCC-1 Financing Statements and a list of

jewelry that was being held in Southern Bank’s vault as collateral for these loans.

Defendant admits the allegations made in Paragraph 8 of Plaintiff’s Complaint. The
Amended Claim was filed due to the fact Debtor corporation’s loan had matured and
Debtor corporation, by and through its president and sole sharcholder, Plaintiff, Sohail
Abdulla, requested that the loan be refinanced. The renewal loan did reference its
secured position on all previously pledged collateral, including jewelry. Said renewal
Promissory Note was signed by Plaintiff, acknowledging Southern Bank’s secured

position in all collateral listed.

Defendant denies the allegations contained in Paragraph 9 of Plaintiff's Complaint and
would demand strict proof thereof. By way of further answer, Defendant would show
that Plaintiff"s corporation, Sportsman’s Link, Inc., subsequently converted to a Chapter
7 Bankruptcy Proceeding on July 22, 2008. Thereafter, all assets of Sportsman’s Link,
Inc., as well as all personal real property owned by Plaintiff, were auctioned off,
repossessed, foreclosed upon and liquidated. This did not, however, include any of the
items located in Southern Bank’s vault due to the fact that Plaintiff removed all items
from the bank vault on or about May 27, 2004 without permission or knowledge of the
bank lending officer(s). It was not until after the Chapter 11 Bankruptcy filing of
Sportsman’s Link, Inc. that Defendant attempted to verify the contents of the vault and
discovered the items had been removed approximately three (3) years prior to the

Chapter 11 Bankruptcy filing of Sportsman’s Link, Inc.

Defendant admits the allegations contained in Paragraph 10 of Plaintiff’s Complaint.

By way of further answer, Plaintiff is fully aware that the contents of that vault were

3
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.

12.

13,

14.

15.

security for all loans referenced herein. Plaintiff’s statement that hc wants release of his
jewelry because he no longer had any outstanding debts with Defendant is entirely false
and fraudulent. Plaintiff and his counsel of record are fully aware that Souther Bank
sustained a loss in excess of $363,000.00 because of Plaintiff. Unfortunately, none of
the jewelry in the vault was ever applied toward the outstanding indebtedness due to the
fact that Plaintiff knowingly removed these items from the vault and never returned

them as collateral for Southern Bank’s loans.

Defendant admits the allegations contained in Paragraph 11 of Plaintiff’s Complaint. By
way of further answer, Plaintiff’s counsel was informed in writing on November 2,

2016 that Plaintiff removed all contents from the vault on May 27, 2004.

Defendant admits the allegations in Paragraph 12 of Plaintiff's Complaint. By way of
further answer, Defendant did file two (2) separate Proof of Claims under oath properly
showing that the contents of the vault were collateral for the subject loans. The fact is
the bank lending officer(s) were not aware that Plaintiff had removed these items
several years prior to the bankruptcy filing. This collateral, regardless of its
whereabouts, was pledged as security for all loans initiated by Sportsman’s Link, Inc.

and personally guaranteed by Plaintiff and should have not been removed by Plaintiff.

Defendant denies the allegations contained in Paragraph 13 of Plaintiff’s Complaint.
By way of further answer, no one except Plaintiff or Plaintiff’s wife would have access
to the bank vault.

Response to Paragraph 14 of Plaintiff’s Complaint is not required.
Defendant admits the allegations contained in Paragraph 15 of Plaintiff’s Complaint.
By way of further answer, Defendant would assume that Plaintiff had a substantial

financial interest in the aforementioned collateral due to the fact that he personally

pledged it as security for the above referenced loans.
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16. Defendant denies the allegations contained in Paragraph 16 of Plaintiff’s Complaint and
would demand strict proof thereof. By way of further answer, Defendant did not at any
time remove the property in question from Plaintiff’s vault. Notwithstanding the
foregoing, however, Defendant had the legal right to repossess said collateral based
upon the pledged collateral loan documentation signed by Plaintiff, and would have
certainly exercised this option to repossess said collateral to offset the losses of the loan.
Unfortunately, Plaintiff removed said items from said vault which in turn has caused

Defendant further financial loss.

17. Defendant denies the allegations contained in Paragraph 17 of Plaintiff’s Complaint.
Although Defendant did not take possession of said collateral, it legally had the right to
seize and possess said collateral at any time based upon the loan documentation and
pledge of collateral as signed by Plaintiff, both individually, and as president of

Sportsman’s Link, Inc,
18. Defendant denies the allegations contained in Paragraph 18 of Plaintiffs Complaint.

By way of further answer, Defendant would show that it continues to suffer damages as

a result of Defendant’s wrongful taking and conversion of said pledged collateral.

19. Defendant denies each and every other allegation in Plaintiff’s Complaint which has not

hereto been specifically admitted.

COUNTERCLAIM

NOW COMES, Defendant, SOUTHERN BANK, and files this Counterclaim against
Plaintiff, SOHAIL ABDULLA, and respectfully shows as follows:

1. Plaintiff, Sohail Abdulla, alleges that he is a resident of Aiken County, South Carolina and
therefore subject to the jurisdiction of the Court. Notwithstanding the foregoing, Southern
Bank preserves its legal position that it is not subject to the venue and jurisdiction of this Court

under South Carolina Long Arm Statute as pertains to Plaintiff’s underlying Complaint.
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2. On or about July 27, 2006, Sportsman’s Link, Inc. executed a Promissory Note and Security
Agreement in favor of Southern Bank in the original principal amount of $850,213.00. Said
loan was secured by all inventory, fixtures and equipment owned by Sportsman’s Link, Inc., as
well as numerous pieces of real property owned by Defendant, Sohail Abdulla, and the pledge
of jewelry held in the vault at Southern Bank. Said loan was signed by Defendant, Sohail
Abdulla, as president of Sportsman’s Link, Inc. on July 27, 2006. Said loan was personally
guaranteed by Sohail Abdulla by Personal Guaranty also dated July 27, 2006.

3. On March 13, 2007, Sportsman’s Link, Inc. filed Chapter 11 Bankruptcy in the United States
Bankruptcy Court, Southern District of Georgia, Augusta Division, Case No. 07-10454.

4. On August 30, 2007, at the request of Sohail Abdulla, a renewal Promissory Note and Security
Agreement was entered into on behalf of Sportsman’s Link, Inc. in the principal sum of
$843,640.00. This Promissory Note recited the same collateral, including jewelry held in the
vault at Southern Bank with a complete description attached thereto. This loan was also

personally guaranteed by Sohail Abdulla by Guaranty dated August 30, 2007.

5. Sportsman’s Link, Inc. subsequently converted to Chapter 7 Bankruptcy on July 22, 2008. All
inventory, fixtures and equipment of Sportsman’s Link, Inc., as well as all real property and

vehicles of Plaintiff, Sohail Abdulla, were foreclosed upon, auctioned and sold.

6. At some time afier the initial filing of the Chapter 11 Bankruptcy on March 13, 2007, Southern
Bank, by and through one of its officers, inspected the vault to determine the existence of said
jewelry being held in the Southern Bank vault as collateral for the above referenced loans. It
was at that time Southern Bank discovered that all contents of the safe, with the exception of
Sportsman’s Link, Inc. stock certificates, had been removed by Plaintift, Sohail Abdulla on
May 27, 2004, approximately three (3) years prior to bankruptcy filing of Sportsman’s Link,

Inc.
7. Per the terms of the Promissory Note, Security Agreement and Personal Guaranty of Sohail

Abdulla, all such jewelry and other contents located in said vault were pledged as collateral for

the outstanding indebtedness.
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8. Southern Bank would show through the course of its liquidation and auctions, as well as
foreclosure of real property, that it has sustained an overall loss in excess of $363,000.00.
Because Southern Bank was never allowed to repossess and liquidate said collateral held in the
vault, it has sustained a monetary loss of many thousands of dollars which could have been

applied to offset the overall loss sustained by Southern Bank.

9. Under the terms and conditions of the Promissory Note, Southern Bank is entitled to an award
of attorney’s fees in the amount of fifteen percent (15%) of the total amount owed plus all costs
of Court. Accordingly, pursuant to O.C.G.A. 13-1-11, Plaintiff, Sohail Abdulla, is hereby
notified that Southern Bank intends to enforce the provision of the Promissory Note and

Security Agreement.
WHEREFORE, Defendant, SOUTHERN BANK, would pray as follows:

a) As to Plaintiff’s Complaint, Defendant would request that said case would be dismissed
with prejudice and that Defendant by awarded attorney’s fees and costs for havin g to defend Plaintiff’s

frivolous lawsuit, and further,

b) Judgment be entered against Plaintiff, Sohail Abdullah, individually, in such amount as
evidence may show to be the true fair market value of all jewelry and other collateral fraudulently
removed by the Mr. Abdulla from the vault of Southern Bank, plus an award of attorney’s fees in the
amount of fifteen percent (15%) of the overall value of the collateral, plus all costs of Court, plus any

all further relief this Court deems equitable and appropriate.

p .
This /7 dayof /4/},«[ ,2017.

AL

MARK L. WILHELMI
Attorney for SRP Federal Credit Union
SC Bar No. 006103

3527 Wheeler Road, Suite 401
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

IN THE SECOND JUDICIAL CIRCUIT

)
)
COUNTY OF AIKEN )
) C/A: 2017-CP-02-00283
}
SOHAIL ABDULLA, )
)
Plaintiff, )}
V. )
) ANSWER AND COUNTERCLAIM
SOUTHERN BANK, ) OF SOUTHERN BANK
)
Defendant. )

This is to certify that I have this day served a copy of the ANSWER and COUNTERCLAIM
of SOUTHERN BANK to PLAINTIFF'S COMPLAINT upon the following by depositing said

copy in the United States mail with adequate postage affixed for safe and proper delivery, addressed as
follows:

Tucker S. Player, Esq.
Attorney for Plaintiff
Player Law Firm, LLC
1415 Broad River Road
Columbia, SC 29210

Southern Bank
P.O. Box 927
Waynesboro, GA 30830

._/I/
This /7 day of /{/,«/ ,2017.

Mark L. Wilhelmi
SC State Bar Number 006103
Attorney for Southern Bank

3527 Wheeler Road, Suite 401
Augusta, Georgia 30909

Telephone: (706) 868-9646 o Q414 20_\&1?
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) C/A: 2017-CP-02-00283
)
SOHAIL ABDULLA, )
)
Plaintiff, )
v. )
) DEFENDANT’S MOTION TO DISMISS
SOUTHERN BANK, ) FOR LACK OF PERSONAL JURISDICTION
)
Defendant )

NOW COMES Defendant, SOUTHERN BANK, and files this Motion to Dismiss for Lack of

Personal Jurisdiction and respectfully shows as follows:

Plaintiff, Sohail Abdulla, by and through his attorney, filed suit against Defendant, Southern
Bank on February 7, 2017. Plaintiff alleges that Plaintiff is a citizen and resident of Aiken County,
State of South Carolina; that Defendant is a Georgia Corporation with its main office in Waynesboro,
Burke County, GA and jurisdiction is proper pursuant to the South Carolina Long Arm Statute.
Defendant would show that it has never conducted or transacted business with Plaintiff in the State of
South Carolina and the mere allegation that Plaintiff allegedly now lives in Aiken County, South

Carolina is not sufficient to impose personal jurisdiction over Plaintiff.
Defendant, Southern Bank, filed an Answer and Counterclaim to said Complaint on April 19,

2017. Said Response specifically raised and reserved the defense that Defendant was not subject to the

South Carolina Long Arm Statute as alleged in Plaintiff’s Complaint,

FACTUAL BACKGROUND

Plaintiff, Sohail Abdulla, began doing business with Southern Bank, formerly known as Bank
of Burke County, GA, as far back as the late 1980°s. At all times that Mr. Abdulla conducted business
with Southern Bank he resided in the State of Georgia as will be evidenced by the numerous loan

documents which will be attached hereto by way of Affidavit.

1
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On March 12, 1998, Sportsman’s Link, Inc., by and through its owner and President, Sohail M,
Abdulla executed a Corporate Authorization Resolution whereby it opened its business checking
account for Sportsman’s Link, Inc. with Bank of Burke County n/k/a Southern Bank. Sportman’s
Link, Inc. was duly organized under the laws of the State of Georgia. Southern Bank held a first
secured interest in all furniture, fixtures, and inventory now or hereafter acquired, located at Plaintiff’s

place of business, 596 Bobby Jones Expressway, Augusta, Richmond County, GA. Southern Bank

provided operating capital for Sportman’s Link, Inc. In addition to a first secured interest in all
business assets, Plaintiff, Sohail M. Abdulla, signed a Personal Guaranty for the underlying
indebtedness. Further, Plaintiff, individually, pledged a Deed to Secure Debt in certain real property
known as 112 Riverbend Drive, Augusta, Richmond County, GA which was Plaintiff’s residence up
until on or about June 1, 2002 at which time Plaintiff moved to 910 Windmill Lane, Evans, Columbia
County, GA. Defendant has no knowledge of Plaintiff ever residing in South Carolina until the

initiation of the current pending litigation.

Defendant would further show that it made numerous personal loans to Plaintiff involving real

estate owned in the State of Georgia. This included: a) 7.68 acres located in Burke County, GA, b)

31 acres of land located in Columbia County. GA, c¢) 22 acres of land located in Columbia County,

GA, d) one acre of land located in Columbia County, GA, and e) Plaintiff’s previous residence at

112 Riverbend Drive. Augusta, Richmond County, GA. Southern Bank did not finance Plaintiff’s

subsequent primary residence located at 910 Windmill Lane, Evans, Columbia County, GA which was
purchased by Plaintiff on or about June 2002. All the above referenced properties were subsequently

foreclosed upon by Southern Bank in October and November 2008,

With respect to Sportsman’s Link, Inc., Defendant would show that said corporation filed
Chapter 11 bankruptcy on March 13, 2007 in the United States Bankruptcy Court, Southern District of
Georgia, Augusta Division, Case No. 07-10454-J8SD. At that time, Southern Bank filed a Proof of
Claim in the amount of $853,718.96. The collateral securing the underlying Note included all
inventory of Sportsman’s Link, Inc., the Personal Guaranty of Sohail Abdulla, and four (4) pieces of
jewelry held in the Southern Bank vault, which is the subject matter of the suit filed by Plaintiff against

Southern Bank. Plaintiff alleges that Southern Bank stole the jewelry from the vault and is now

claiming reimbursement. Documentation of the bank indicates that in fact the jewelry was removed by

Plaintiff, Schail Abdulla, on March 9, 2004 as evidenced by two (2) bank officers. It was not until

2
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after the Chapter 11 bankruptey filing by Sportsman’s Link, Inc. that affiant as the primary lending
officer on this account examined the vault and discovered that in fact the jewelry had been removed

approximately three (3) years prior. As set forth above, Southern Bank held a possessory secured

interest in said jewelry as consideration for the above stated loan to Sportsman’s Link, Inc. along with

the Personal Guaranty of Plaintiff, Sohail Abdulla. Affiant has no knowledge of this collateral being

released from the loan.

Sportsman’s Link, Inc. subsequently was converted to a Chapter 7 Bankruptcy proceeding at
which time all assets of the corporation were liquidated. As set forth above, Southern Bank then
proceeded with non-judicial foreclosure of five (5) separate parcels of real property located in Georgia
owned by Plaintiff, individually. As a result of the bankruptcy filing and subsequent foreclosures,
Southern Bank sustained a total loss in excess of $363,000.00, all of which is personally guaranteed
by Plaintiff, Sohail Abdulla. To the best of Defendant’s knowledge and belief, Sohail Abdulla has

never filed personal bankruptcy and therefore is still personally liable for the outstanding indebtedness.

The fact that Plaintiff is now suing Southern Bank for alleged loss of the jewelry of which it held a

secured interest defies all reasonable or legal logic. Plaintiff’s suit is frivolous.

CITATION OF AUTHORITY

SOUTH CAROLINA’S LONG ARM STATUTE is set forth in S.C. Code Annotated Sect. 36-
2-803-Personal jurisdiction based upon conduct. This Code Provision specifically provides as follows:

A) a Court may exercise personal jurisdiction over a person who acts directly or by an agent as to a

cause of action arising from the person’s: 1. transacting any business in this State; 2) contracting to

supply services or things in the State; 3) commission of a tortious act in whole or part in this State; 4)
causing tortious injury or death in this State by an act or omission outside the State if he regularly does
or solicits business, or engages in any other persistent conduct, or derives substantial revenue from the
goods used or consumed or services rendered in the State; 5) having an interest in, using, or
possessing real property in this State; 6) contracting to insure any person, property or risk located
within the State at the time of contracting; 7) entry into a contract to be performed in whole or in part
by either party in this State; or 8) production, manufacture, or distribution of goods with the

reasonable expectation that these goods are to be used or consumed in this State and are so used and

3
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consurmted. Subsection B specifically provides: when jurisdiction over person is based solely upon this

section, only a cause of action arising from acts enumerated in this section may be asserted against

him. As defined in S.C. Code Annotated Sect. 36-2-801-Definitons, “Person includes .... a

»?

corporation, partnership, association or any other legal or commercial entity....”.

As set forth above, and verified by Affidavit attached to this motion, Southern Bank has never
at any time transacted business in the State of South Carolina with Plaintiff or his corporation,
Sportsman’s Link, Inc. All contractual business conducted by and between Plaintiff and Defendant
took place in the State of Georgia. Southern Bank f/k/a Bank of Burke County has locations in
Hephzibah, Richmond County, GA, Waynesboro, Burke County, GA and Sardis, Burke County, GA.
Southern Bank does not have any physical banking locations in the State of South Carolina. Most
importantly, Plaintiff, Sohail M. Abdulla, was a resident of the State of Georgia at all times that he
transacted business with Southern Bank. As set forth in Plaintiff’s most recent Financial Declaration
dated July 27, 2006, Plaintiff owned his home at 112 Riverbend Drive, Augusta, GA since 1993. On
June 1, 2002, Plaintiff acquired 910 Windmill Lane, Evans, Columbia County, GA where he resided
up until the time that his business known as Sportsman’s Link, Inc. was liquidated by the Chapter 7
Bankruptcy Trustee. Thereafter, Southern Bank was informed that Plaintiff fled outside the United
States and then returned sometime later presumably residing in Aiken County, South Carolina. To
date, Southern Bank still does not have any knowledge of the actual residential address of Plaintiff in
South Carolina. As the Court will further see from the attached personal Financial Statement signed
by Plaintiff, Plaintiff showed no ownership interest of any real property or businesses located in the
State of South Carolina as of July 27, 2006. The real property listed in Schedule C is all located in the
State of Georgia.

The South Carolina Long Arm Statute, Section 36-2-803, is subject to the bounds of
constitutional due process and may be applied only when the Defendant had such minimum contacts
with South Carolina that maintenance of the action does not offend traditional notions of fair play and
substantial justice. Atlantic Soft Drink Company of Columbia, Inc. v. South Carolina Nat. Bank (S.C.
1985) 287 S.C. 228, 336 S.E. 2d 876. See also State v. NV _Sumatra Tobacco Trading Company (S.C.
2008) 379 S.C. 81, 666 S.E. 2d 218. The Courts have further gone on to provide that for purposes of

meeting due process requirements to assert jurisdiction over non-resident Defendant, it is essential in

each case that there be some act by which the Defendant purposefully avails itself of the privilege of

4
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conducting activities within the forum state, invoking the benefits and protections of its laws.
Moosally vs. W.W., Norton and Co., Inc. (S.C. App. 2004) 358 S.C. 320, 594 S.E. 2d 878. See also
Coggeshall v. Reproductive Endocrine Associates of Charlotte (S.C. 2007) 376 S.C. 12, 655 S.E. 2d

476. As in the case of Southern Bank, the question of in personam jurisdiction over a foreign

corporation is one which must be resolved upon the facts of each particular case. A determination of
whether a Court can exercise personal jurisdiction over a non-resident involves a two step analysis: 1)
a trial Judge must determine that the Long Arm Statute applies, and 2) the trial Judge must determine
that the non-resident’s contacts with the State are sufficient to satisfy due process requirements.
International Mariculture Resources v. Grant (S.C. App. 2009) 336 S.C. 434, 520 S.E. 2d 160. Sec
also Engineeer Products v. Cleveland Crane & Engineering (S.C. 1974) 262 S.C. 1, 201 S.E. 2d 921.

It is evident from the facts set forth in this case, including the attached Affidavit, Southern
Bank does not fit any of the eight (8) designations set forth S.C. 36-2-803 as pertains to the South

Carolina Long Arm Statute. Southern Bank has had no contact or {ransacted business with Plaintiff at

any time in the State of South Carolina as pertains to the allegations set forth in Plaintiff’s Complaint
or any other matter involving Mr. Abdulla. Accordingly, Plaintiff cannot satisfy the due process

requirements needed under the South Carolina Long Arm Statute.

WHEREFORE, Defendant, SOUTHERN BANK, would show it is not subject to the South
Carolina Long Arm Statute as set forth in S.C. Code Annotated 36-2-803, as amended, and

accordingly, would request said case be Dismissed.

This 2™ day of February, 2018.

s/ Mark L. Wilhelmi

Mark L. Wilhelmi

SC State Bar Number 006103
Attorney for Southern Bank

3527 Wheeler Road, Suite 401
Augusta, Georgia 30909
Telephone: (706) 868-9646
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) C/A: 2017-CP-02-00283
)
SOHAIL ABDULILA, )
)
Plaintiff, )
v. )
) AFFIDAVIT IN SUPPORT OF
SOUTHERN BANK, ) DEFENDANT’S MOTION TO DISMISS
)
Defendant )

NOW COMES Affiant, RALPH E. DICKEY, who under oath, states as follows in Support of

Defendant’s Motion to Dismiss for lack of jurisdiction under the South Carolina Long Arm Statute,

and respectfully shows as follows:

1.

I, Ralph E. Dickey, am President of Southern Bank, a Georgia Banking Institution organized

existing under the Laws of the State of Georgia.

I was the primary lending officer involved with loan transactions pertaining to Sohail Abdulia,
individually, and his corporation, Sportman’s Link, Inc. Sohail Abdulla opened his first
checking account with Southern Bank, formerly Bank of Burke County, GA on or about 1988.
On October 5, 1993, Mr. Abdulla opened another checking account. The address used in that
Account Ledger was 3415 Wheeler Road. Augusta, GA _30909. On or about January 23, 1996
Plaintiff’s wife, Ayesha Chowhan, was added to this account, Acct. No. 10-556-41. The
address of Plaintiff and his wife was then listed as 112 Riverbend Drive, Augusta, GA 30901,

k-

Sohail Abdulla, as President and CEO of Sportsman’s Link, Inc., opened a business checking
account with Southern Bank on March 12, 1998, Acct. No. 0010707. The Corporate
Authorization Resolution was also submitted by Sohail Abdulla on March 12, 1998 showing

Sportsman’s Link, Inc. as a Georgia Corporation.
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4. From on or about March 12, 1998 until the Banruptcy liquidation of Sportsman’s Link, Inc. in

2008, Southern Bank provided primary floor plan financing for Sportsman’s Link, Inc. which

was located 596 Bobby Jones Expressway, Augusta, Richmond County, GA. The last loan

entered into by and between Sohail Abdulla, Sportsman’s Link, Inc, and Southern Bank was
dated August 30, 2007. This was a renewal of a previous loan that matured June 16, 2007,
This loan also included the Personal Guaranty of Sohail Abdulla along with numerous other

security agreements, UCC-1 Financing Statements, etc.

. The recent most personal financial statement obtained from Sohail Abdulla is dated July 27,
2006. As set forth on the first page, Mr. Abdulla lists his home address as 910 Windmill Lane
Evans, GA 30809. This property was purchased by Mr. Abdulla June 1, 2002. Prior to that

time, he shows his home residence at 112 Riverbend Drive, Augusta, Richmond County, GA.

That property being purchased in 1993. Mr. Abdulia also shows that he has a Georgia Driver’s

License. The most recent driver’s license issued to him at that point in time was on April 16,

2002,

. In addition to the underlying business loan that was provided to Mr. Abdulla and his company
Sportsman’s Link, Inc., Southern Bank also provided financing for various pieces of real estate
also located in the State of Georgia, including but not limited to: a) 7.68 acres located in

Burke County, GA, b) 31 acres of land located in Columbia County, GA, ¢) 22 acres in

Columbia County, GA, d) one acre in Columbia County, GA, and ¢) Plaintiff’s previous

residence at 112 Riverbend Drive, Augusta, Richmond County, GA. Southern Bank did not
finance Plaintiff’s subsequent primary residence located at 910 Windmill Lane, Evans,
Columbia County, GA which was purchased by Plaintiff on or about June 2002. All the above
referenced properties were subsequently foreclosed upon by Southern Bank in October and
November 2008.

. Sportman’s Link, Inc.’s filed Chapter 11 bankruptcy on March 13, 2007 in the United States
Bankruptcy Court, Southern District of Georgia, Augusta, Division, Case No. 07-10454. Said
case was subsequently converted to a Chapter 7 bankruptey on July 22, 2008 at which time all
assets of the corporation were liquidated on or about October 2008. As a result of the

liquidation of Sportsman’s Link, Inc. and foreclosure of the above referenced properties,
2
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Southern Bank sustained an actual loss in excess of $363,000,00, to which Sohail Abdulla is
still personatly liable for said loss as puarantor,

8. Southern Bank has no banking locations in South Carolina. Southern Bank has
not conducted gay bank business with Sohail Abdulla in the State of South Carolina. Further,
all records held by Southern Bank as pettains to Sohail Abdulla and Sportaman’s Link, Ine.
clearly indicate that he has resided in the State of Georgia at all times he conducted business
with Southern Bank, formetly known as Bank of Burke County. Neither Southern Bank nor
Affiant has any actual knowledge as to the current address of Plaintiff, Sohail Abdulla, other
than his allegation that he resides in Aiken County, South Carolina.

‘ 9. All attachments to this Affidavit are true and correct copies of actual loan
documentation held by Southern Bank as pertalns to Sohail Abdulla and Sportsman’s Link, Inc,
These attachments only represent a small portion of the files held by Southemn Bank involving
Mr. Abdulla and Sportsman's Link, Inc,, which are also available for inspection.

-
This '3:/_, day of Fek)uu«b/ , 2018,

LRl T RALPH E, DICKEY -/
A President, Southern Bank
; P.0, Box 927
Waynesboro, GA 30830
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Signed, Sepled and Delivered
in the presence ofi

4 .
[ ublc

My commission expires:

Notary Public, Burke Go., Georgla
My Commission Expires Aug. 8, 2018
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Loans Racalvabls Y AA0 161 | Unpsid Taxes (Income, Propary. sic,) STeG >
Cash villue ~ life insurshce = Schadule (O Rasl estale morigages peyabls ~ Schadyla ©
Value of Closely Hald Business \ngy \Iue OntX A 1 .44 1, G1L | Other Debte ~ Hemize a
Autermobiles and olher personal p operty A (ACcon | SanrE NOTES LSS 300
| Other Aseets - tamize MMmancrs, + Rremimed 2 259 000 Mok e tovse s ong NeeoT Iucedy T
1S A \S9 o0, fuan PANAENT Tree Onp. nd PR oY)
ﬂaﬁdﬂm La e A YUY O
L HLEAEANG + Jnuevea f 2ELoe0 =~
Sioe e Usese NALLE A 2, S, noes | TOTAL LIABNTIES i UELA I
| FALE AR Cownomon A 650t | NET WORTH 18, 925y
TOTAL ASSETS IS 258,653 | TOTAL LIABUTIES AND NET WORTH L&~ %9
. _ . i ]
INEOMEFORYEAR ENDED: Applicant | Co-Applicant | EXPENSES S
Splary oM o Rent payment
Eonuses and Commissions REmCTAR: Savr [ LaoR, sme Allmony
Intoroat & Dividends 1 G Chid Support
Bontat Income SR ae0 _Yultion -
Cthat income (Alimony or ehild sug part naed not PERBONAD INFORMATION (both Applsant and CoApplicenty = T
ba ravenled if you da not wish to hive it Are your 8 U.S, Gllizan? &;‘( Ao "
conaldared as @ basls for rapaying this obligetion) o zan e [INo
TOTAL INCOME TET=a) Do you hava & will? as No it mcutor
g NSENTLIABIEINES BYes [INo ifso, name of o
Do you have any canfingant Rabilites ? if &0, describe Aré you @ partner of officer In any olher veoture? i %0 describa
N
ey - > Income tax setited through (data) NeS
| As andoreor, co-maker or guaranty Are any pssata pled
On ieaseg or contracts? y pledpod other than ae ﬁgﬁbed on schadules? if 80, describe
| Legal claims Are you & defendant | i
Ot epocial dain Yol afandant in any suits or ug;li aocuonn? if 5o desoribe
{_Amount of contastad income tax fians Huve you or your businesses svar baen declared bankrupt? | [ Yes PTNo
Complate Schedules and Sign on Paga 2
13226 (7404)

SunTrusl Corpocets Forms Fage 10l 2



P9/83/2089 14:53 14785699251 SOUTHERN BANK FAGE B2
W - .

' %, oty
- Wﬁ%ﬁ oA GaNland Inysytivients : Trots Plpdied? |
. mﬁf Acroun} Name of Bank of Broker In Mame S £e Yes  []No
- Yo [INo
DOyes [No
[Jyea  No ;
TOTAL .
R ; " : ',.‘I_ J,‘-w"“-’\
TS, Govern \;:tﬁu?@:lkﬁﬁb]e*&g‘ﬁuﬂﬂﬂﬂ- LT Krs Thosa Fiadged | Das of Vel Voie =
P — [dves _[ino S
[Jyas [INg ; :
Cyes [INo oo
Cyes e — Il
sy L TOTAL . =
[ BCHEGULE q  Roal Extate (Mnft'l_\ TP DeiaRIG =
5, . Typa: Commerols (C}, Residantial LR}. (A). {3} {4 ® o
vl Use: Otflcs, Wurehouse, Hame, Lol. Size: Foolape. Data Acquired Currant Markel Ve
Addrass of Property Conl Aoy
: Type Use Slze
| 1434 \Masswetan By G oS TMenT 2 Aes | VLN con [ TN~
| 2 AASY ounTieaera I ¢ Nnesment M oRfse! 3. 5E-J00F MR AL
3 | IANESTMENT It HE I3 B alwde] Yo Ao b N ALS nors
e o KM I ¥ —
' -0 = E
%‘&'&?ﬁ% Lh‘\‘-\{mnu kNt Maexgr W we .3"2;;'1:{_ @i ““Lﬂ s T
(8) V) Monthl Mon tul
Neme of Landar Titto In Name Of ’ggim Pam:t lmr'm
N Sele WIoO ane | INTEREST ‘ 4 %
2 Gy R SELE o < G %
8 Ol T SR : e o Loy %
L4 ThaTaire s DM AR, C A oHRRY <O %
TOTAL &
|_SQHEDULE'D « Life Insuaic o Carried, Including Whola |.Ite and Group Inedransy ‘ Q
Nama of Insurance Company Ownar of Pollcy Benafiolary Fage Amount Policy Loane _Cﬂm@mq
iy
N
——
H
TOTAL ~
]
CHEDHLEE ~ Banks or Fin ince Companies YWiare Gredit How'Been Giitained ' SN
T Maximum Monthly Cumrent
Name of Lender Collaters! Daycription s Cad Tamics) | Linodonant | Dneinly Gurent Matury

48

TOTAL

i Js myfour intant to epply tor i dividualjoind credi. Tharefore, sach of thy undarsigned hereby inatructs, consents and authorizes - ... _or any afiste, subsidiary or
otter entity related tharato (*Lende *) {o oblain & cantumer credit repon and any other Information relating to thelr Individual cradli stetus In the following: clrcumstances: (a) releting
lo the opening of an socount or ur on application for & loan of other product of harvica offered by Landar by a commarciat antity of which the unders!oned Is & principal, marrbar,
guarantor of uthar party, (b) theres ter, pariodically according 10 the Lendar's cradi review and acdil procadures, and (c) retating to Landar's review or collaetion of 8 kan, AC0oUnt,
of othar Lendar product or Kervice | ade or extanded to % commercial antity of which 4 undersignad is a principal, mamber, guarentar ot othar party.

Each of the undarsigned centify that everything atated on the Fret Paps ond sscond page of this Persanal Financial Statemant and any othar documarits or Informgtion subokied
i connwction with thia Personal Fli ancis! Slalemant Ia frue, sccurate and complets, Each 6 the undersigned undaratandy thet Lendor will retain this Personal Financlal Stalement.

to Lendar by or on behatf of the undertigned; ablein further inkemation con
the oradit atending of the undsralgr ad, Including without fimitatlan, credit and amplayment hlatory;

oacning
; and exchanga eradil Information concaming the undangnad with other ndividuals
or entitiax, ncduding, withowt limilat on, sny affiliats, subsidiary or athar entity related to SunTnusl Bark, Each of tha undersignad authonize Lander lo congider this Personal Flnahoie!
Statmment as @ continying statema st of financial eonditicn untll replaced by & now Personal Financisl Statemer

t or untll he undersigned specifically noifies Landar In witing of any
charige In wuch financisl condltion.
This Parsonal Financlal Statem st, including tha coneant (o oblak consuemer credit report coataingd ebove la executed by the undeaigned(s) on tha date{s) liste balaw.

Customear S‘ignawre {Applicant)

stomar Signature (Co-Applicant)

Prted Nara (Applicant) -~ . Printed Name (Co-Applizant

Date Slgr%od ‘i— %3.7 - %.m‘:) Date Signad
‘.‘-\‘\%_ ""'UV“N.‘H(

L

213228 (7704} 242
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—— T PP e vy ' mm‘ ‘
WA et ant invy 1?_"{%%&@ ol Bk Of Brokar i bisme S { Flves [JHo % - -~
e ) T lYes [iNo ¢ =
Dy LiNe 5
_: ] Yot No i ;
T =
—— v
RO T (;Guy.m;iimwm‘ﬂ Are Thess pledied fa of Valus ”_____M—-—ﬁ——
B arey Mﬁﬂ;ﬂ&l&L inNeme 91 ] Yes [ No =
"~ Dlyes [Ito : o]
W — (] Yas [JNo ‘ S
- [Clves [JNo ey
TOiH . —-m—ui
- e — '81“
fate Civ d -
foslta e Sames v Gomro (O Fopétnial ). Agiuturdl (). (3 i ®
0 onl Ciica, Warahouss, Home. Lot. Stza: Squars Fosiage. Con Dalo Acqulred |  Cument Market Vel
Address of Prapeny - ™ P N
Ehdr Y omE T4 Aues | Looo,on B 2—03 | L0000
s i v R oy L9 s =
- R T R R LNY T - -
) ! 0.0
AL AOVSE LMY n0 B "
M vou vy
Tits in Name Of vy Paymen! Income %I
AR o 187,552 STRrE : !
_Seie v STows SnaAS] 730,000 g Yo OeCanT Vel u
A . YA 1,905, . XE .
e uﬁja.a_...___s:tszs%m - ‘&ﬂr;_ﬁ..
>
HEOULE B 2 Cuimied, Including Yvnhole Lity and Group Insuranes ' e
e of Insyranos Company | Cwher of Dolicy Benwliciary Face nt Peiicy Loant ﬁ@mﬂc}gﬂﬂu
B
I_'LI
N
ToTAL % -
BOHEDULEE ~ Banke:pf Finance Companies Whoere Cradit: Haa'Been Guteined - — s
; T Maximum nthly umént
Nama of Lender Collateral Dascription i of cuz?: eontonr) | Line Amount Paymant Ea Mal! =
o
w
TOTAL
1t ie myfour Infent to apply for adividualjoint eradit. Therefors, each of the undansignad heroby instructs, consente and authorizes © ... . oreny affilate, subsitiary o

other sntity related thereto (-hendii ) 1 abtain & congumer credit teport end any othar Information raleting (0 their individual crodit stalua-in the fotiowing. choumstanoss. () redating
to the opaning of Bn account ar U} on applicetion for a loan of othar product o service offered by Lender by & cammeccial antity of which the undarsigned is & principsl, mamber,
guarantor o other party, (b) thera : far, perlodically according to tha Lender's credit review end audit procedures, and (6 relating to Landar's raview or catisction of & loan, SOOI,
or offver Lender product o sarvice -nade: or exisnded 10 & commartial entily ef which the uncersignad is @ prncipal. mambar, guarantor or othar pany,

Ench of the undamignad cartif 7 Lhat everything statod on thal firet page and secand poge of the Parsonal Financial Slatament end any othar dosuinétits of dornation subimitied
i connection with this Persanal Fl janciel Stalemant is true, accurate wnd camplate, Each of the underalgnad undersiands that Lender will retaln this Pagsonal Financlel Btatoment,
Ench of the undemignod Mreby &1 thorize Landar (o veriiy at any time any Information submvitted o Landsr by of on behalf of the underaignad; obisin furthet Information CONOMMING
T credit standing of the Undursits ad, nchading without Umitetian, credit and smploymaent Hatory, and sxchenge crodit information concamming the unduigignad with ot individusle
or entitias, Including, witheut imitic on, any affiliste, subsidiary or othar antity related to SunTrust Bark. Each of the undamigned suthorize Lander to condidar this Parsonal Kinsnciel
Statsman! ag & continuing staten € ot of financial condition untll repleced by & naw Parsonal Financlal Statament or until the urdarsigned specificatly nolides Lendar in writing of sy
change in auch Rnaaciel conditior .

Yiis Parsonal Flaancial Statein sot. including the consent to obtaln consumer cred! repan contained sbave Is axacited by tha undacsignad(s) on the dateis) lixted below.

Custonms S'tgnature {Apglicant; _%Q&A%ﬂmr Signature (Co-Appiicant)

Printed Name (Applicant Brimad Namae (Co-Applicant)

Dato Signeil \7 .—%}{, KOO ‘3 Date Slgrnd

243225 (T4} Pigm ol
Son Trowt Corporats Forme .



L g e et ‘Mqv-_.g..—‘-ﬁ,,.,.,.,;,.,.“ .7,‘,-,‘,_;“._\.,.,‘;&_._..:,...,.._\.,.,...,,, [EPERRIS St ek e T e S -4\'
e o .
T 10-556-41
NAME OF
N SOHATL M. ABDULLA \ .
ACCOUNT NUMBER
ADDR /
EfS 3415 WHEELER ROAD Namber of
i ired
\\ AUGUSTA, GA 30909 S e 1
UTHER SERYS == CERTIFICATION NOTICE: o “TIN: —
FELLER MACHE Under poralties of perjury, | cartify, by signing befow (1) that the aumber shown above
o AUTGMATED - MA- NE . s my correct taxpayer Identification number and (2) if this account ks opaned after
{1 AUTOMATIC FAYMENT - 12/31/83, that | am niot subject to backup withholding either because | have nol been
notified that | am subject to backup withholding for 4 faiture to weport alt Interest or
O AUTOMATIC TRANSFEH\' dividends or the Intornal Revanue has natified me that | am no fonger subject ta backup
O DIRECT DEPCSIT withholding. (f #2 does not apply, plesse fina through.) In addition, 1 acknowiodge
a OTHER: rocsipt of at loast one copy of this form. ’
; X
Federat 1.0 ¥ r ___’ 3§
s ' . By signing below, 1 agree 1o the terms and conditions, stated on this form.
grature
Soc. Sec. No. - J LX C-?r‘xkrk %"\ . 3 G
Signature 2 , _J
Soc. Sec. No. 2.X
Signatura 2
Snr_g“S:c.rNo. . J 3.X
TO: BANK OF BURKE COUNTY
i Date O . Opened B Initial
ol 10-05-93 __ Ao M Wi §  2,000.00
- — .
OCCUP ATM@d TYPE OF ACCOUNT — BUSINESS:
[1 SOLE PROPRIETORSHIP O PARTNERSHIP
TELEPHONE NO.S O CORPORATION - FOR PROFIT [} CORPORATION - NON-PROFIT
£ ORGANIZATION 3 NOW ACCOUNT
PREVIOUS BANKING CONNECTION £ MONEY MARKET DEPOSIT ACCOUNT
" , [ SUPER NOW ACCOUNT (NON-PROFIT CORPORATION)
BUSINESS . a
COUNTY AND STATE
QR ORGANIZATION . TYPEOF ACCOUNT — PERSONAL:
?
A
AUTHORIZATION DATED PXinoiviouaLy D SAVINGS
; O JOINT - WITH SURVIVORSHIP [0 JOINT - NO SURVIVORSHIP
Trust or Pay-On-Death Beneficiary Designation 0O NOW ACCOUNT £ SUPER NOW ACCOUNT
Mame . ABDULLA ARDULLA (bmther ) O CERTIFICATE {1 TRUST
Address {1 CHRISTMAS CLUB o
Name 0 MONEY MARKET, DEPOSIT ACCOUNT
Address (1 PAY.ON-DEATH (BENEFICIARIES NAMED HEREIN)
atways know my wharsabosrts)

(Nama and address of someosre whao witl

try of savings department of furnished

[BCCEIE I

e e e e Sy T eveTE ot 6k, disclosed on ghis form, I ehher splayed Yot 1
to each accourt in'a piinted pamphiet, form, letteq, card, mter'_nént. account folder OF § : ok, "X :

ARV e P R AT ] et e e O Y L "
ges from time to time in the terms of this agreement and they will bacome eflective upon the earlier of (a) the expiration
posting of such changes in your institution, or (b) the mailing or delivery of a notice Lo e in ry monthly statement

+
You may make chan
of & thirty-day period of
- for one month. - == - . e

D NOW Minimum Addilional Depasit ...... reeaannes H$
O SUPER NOW Minimum Denomination for Drafts, -
3 MONEY MARKET Transfers and Withdrawals soooiianivarearrerrerrimnearaearmrmsrrnees 3

%

NeDAET ACTNLENT 01 ey e bitinb Pemieredt

€820020dD -
LTOZ#ASYD - SVITd NOWNINOD - NIMIV - WV €2:TT ¢0 934 8T0¢ - A3 14 ATIVIINOYLO3 13



ACCOUNT TITLE

. SOHATL ABDULLA
. OR DR. -RYESHA CHOWHAN

1’}-—

NUMBER OF SIGNATURES REQUIRED 1 . >
=
| have recelved the following dlsclosures: TRUTH-IN-SAVINGS, FUNDS AVAILABILITY POLICY, <
and ELECTRONIC FUNDS TRANSFER (please Inma[);;&__
. SIGNATURE — The undersigned acknowledges recelpt of at feast one copy of this form and agrees o816 terms [
and conditions on m%\ W)
e o SRR 7 669
Signature SSH, DLA, or Title (¥Hs. only)
. Uyeha T
2.x - D
Signature \J SS#, DL, or Tite (%5. only}
N
3.x =
Slignature - : SS4, DLA, or Title (lf\ﬁ;s. only)
w
Signawre . B §Sw, DLY, or Title (L. only}
L = ™~ |
Nanie SOHALL ABDULLA | ss« _ QIS 609 DoB 0%16-—(
esidence 112 RIVERBEND DR. Prone SNRENNES
AUGUSTA, GA - Zip Code __ 30991
<
Occupatlon Business Teiephone No. <
T ) | &)
Name AYESHA CHOWHAN s # pos SN
—
Residenca SAME Phone m
Pad
%)
Chty/State Zip Code .
0O
Occupation Business TelephongNo. .
- LU
IYPEQE ACCOUNT . %
PERSONAL BUSINESS [} Q
(X crecking  {T] savinGs E NOW [] CORPORATION - ROR PRC
3 momiouaL [] surer Now [7) CORPORATION - RPN PRC

(] JOINT - NO SURVIVORSHIP [[] MONEY MARKET [] soLE PROPRIETORSHIP

] JOINT — WiTH SURVIVORSHIP [ cernmcatE oF pEPOSIT [ PARTNERSHIP S
- oo
L UJ w
[ . . :_\‘
4
Business Name
Location Ownership
County/State of Crganization
Fed Tax 1D ¥ . Telephans No.
¢
CERTIFICATION NOTICE: .

Under ponaltios of parjury, 1 certify, by signing below (i) that the number shown on this torm s my correct taxpayer?
fication number and (2) }! this account is opened after 12/31/83, that 1 am not subject to backup withholding elther b
§ have not beon nottﬂa_'d that | am subject o backup withholding for & fallure to report all Interest or dividends
Internal Revenus Sesvice has notifled me that I am ho longer subject 1o backup withholding. (if #2 does not apply,

line through.} a
: "*“TT";_"‘;DT"“' 57669 '""“"‘“iﬁ%&%\"% o -

TO: BANK OF BURKE COUNTY, Sardis, GA 30456




PO, pOX Y2V 229 E. Sixth Street
Waynesboro, GA 30830

\\706)'554—7755

OWNERSHIP OF ACCOUNT - CONSUMER PURPOSE
[ wowviouar [

[ JOINT - WITH SURVIVORSHIP 1and ot 25 tenants in comman)
{ ] JOINT - NO SURVIVORSHIP (a5 tanants in common;
[J TrusT - sEPARATE AGREEMENT:

L revocasie TRust  on [ pav.on-neatu
DESIGNATION AS DEFINED IN THIS AGREEMENT
Name and Address of Beneficiaries:

L

OWNERSHIP OF ACCOUNT - BUSINESS PURPOSE
(J soie ProPrIETORSHIP
I corroration:  XZ ror ProRIT
[J paRTNERSHIP K

[ not For prRORIT

{j K
susiness: SPORTS STORE

6F ORGARiZATIoN: _RICHMOND, .GA
- T e Wbl Nl

OF oRGadiZaTion: RT
[ AUTHORIZATION. DATED: March 12, \3.980

By
DATE oFeneD March 12, 1998 gy Cirﬁ?ﬂ{allford

iNnal peposiT ¢ 2, 500.00
{ casH KX cheex [

H
HC}ME LEPHONE #

BUSINESS PRONE-#—— (ONIRERNNNS

DRIVER'S LICENSE #

EMPLOYER

MOTHER’S MAIDEN NAME

Name and address of someone who will always know your location:

i BACKUP WITHHOLD)
T ~99-5955555+ &
XX TAXPAYER I.D. NUMBER - The Taxpayer Identification

Number shown above (TIN) is my correct taxpayer identification
number,

X BACKUP WITHHOLDING - | am not subject to _backup
withholding either because | have not been notified that | am
subject to backup withholding as a result of & failure to report alf
interest or dividends, or the Internal Revenue Service has notified
me that | am no longer subject to backup withhalding.

{_] EXEMPT RECIPIENTS - | am an exempt recipient under the
Internal Revenue Service Regulations. .

] NONRESIDENT ALIENS - 1 am not a United States persan, or
it { am en individual, { am neither a citizen nor a resident of the
United States........ .. .. .. _ . o :

SIGNATURE: | certity under penalties of perjury the statements

checkegin this section. IR

l

X
(Date)
7

11392 Bonkers Systemns, Inc., 51 Cloud, MN (1.800-297-2341) Form MPSC-LAZ-GA 6/1/38

| NUMBER wwiveso \J
|-ACCOUNT OWNER(S) NAME & ADDRESS \! m
| SPORTSMANS LINK INC. / m
C/C ACCOUNT 2
2347 HWY. 88 Py
HEPHZIBAH, GA 30815 ©
,,,,,, ™ 6
- I 2
..... S ~
_<
. L
' |
N
X new L] exisTing ,
TYPE OF XA CHECKING [ savings
ACCOUNT 7 yioney maRkeT [ CERTIFICATE OF DEPOS)
,  Ownow . 0O
This is your (check onel: Business Checiﬂng ;
EZ permanent . O Temporary  account agreement. N
>
=z

Number of signatures required for withdrawal 1
FACSIMILE SIGNATURE(S) ALLOWED? [ ves XA no '
=
- m
[ 3
x 1
O
SIGNATUREIS) - THE UNDERSIGNED AGREE(S}) TO THE TERMSZ
STATED ON PAGES 71 AND 2 OF THIS FORM, ANDZ=

ACKNOWILEDGE(S] RECEIPT OF A COMPLETED COPY ON TODAY'SO
DATE. THE UNDERSIGNED ALSO ACKNOWLEDGE(S] RECEIPT OF A zZ
COPY OF AND AGREE(S) TO THE TERMS OF THE FOLLOWING
DISCLOSURE(S):

O Deposit Account Disclosure

a1

U Funds Avaitabilicy Disclosure >

€820020dJ.T0Z#3ASVD - S

[J Electronic Funds Transfer Disclosure L1 T1iS Bisclosure
[
" §< Cra R | DBy ]
X :
SOHATL M. ARDULIA
1.D. ¢ QNS 7569 vos ADril 16, 1961
r 4
(2): 88/’1& ]
X .
1.D. # 350/ voas
I L
(3): | %
i.D. ¥ D.0.B.

ol |

I.D. # D0.0.8.

(J Authorized Signer findividual Accounts Oniyl

L |

~  B.0.8.

o . lpage | of 20
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MINUTES OF SECOND MEETING OF
SHAREHOLDERS

OF

SPORTSMAN’S LINK, INC.

Held: July 6, 1998

CORPORATE RESOLUTION

A meeting of the shareholders of the Corporation was held on the above date at 9:30
o'clock A.M., at 2347 Highway 88, Hephzibah, Georgia 30815,

The following persons, constituting a quorum, were present in person or by proxy: Sohail
M. Abdulla, J. Michael Spence, James A. Moody.

The president presided as chairman of the meeting and the secretary recorded the minutes

of the meeting.
The purpose of the meeting was the resolution authorizing SOHAIL M. ABDULLA w

execute any documents which may be required by the BANK. OF BURKE COUNTY regarding a

line of credit for the Corporation.
Upon motion duly made and seconded, the sharcholders unanimously ratified and

apptoved the resolution authorizing SOHAIL M. ABDULLA to exscute any documents which
may be required by the BANK OF BURKE COUNTY regarding a line of credit for the

Corporation,
It was further resolved that the foregoing resolution shall remain in full force and effect

antil written notice of its amendment or rescission shall have been received by BANK OF

BURIKE COUNTY, and that receipt of such notice shall not affect any action taken by BANK.

OF BURKE COUNTY, prior thereto; and
It was further resolved that the Secretary be, and hereby, is authorized and directed 10

certify to BANK OF BURKE COUNTY, the foregoing resolution and the provisions thereof, are

in conformity with the Charter and By-Laws of this Corporation.
There being no further business presented, the meetitg was adjourned.

cretary

ami et - i - T TR
ANVE NeEHLN0S TSEobI5S8LPT pZi91  L1BOZ/GT/ED
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I HEREBY CERTIFY that all shareholders of the Corporation were present at the
foregoing meetning and that none protested the absence of notice of the meeting.

Dated: July 6, 1998.
S%a}y

THE UNDERSIGNED, being ail the shareholders of the Corporstion acknowledge that
they attended the foregoing meeting without protest of absence of notice and that the foregoing
minutes accurately reflect the actions taken at that meeting.

Dated: July 6, 1998

Shareholder

WAIVER OF NOTICE OF
MEETING OF SBAREHOLDERS

€820020d3L102#3SVO - SVITd NOWWOD - NIMIV - AV €2:TT 20 924 8T0C - 3114 ATTVOINOYLO313

The undersigned, each being a shareholder of the Corporation, waive all notice required

by the Corporation’s By-Laws and the laws of the State of Georgia of the time, place and

purposes of a meeting of the sharehoiders and fix July 6, 1998, as the date, 9:30 o’clock AM., a8

the time. and 2347 Highway 88, Hephzibah, Georgia, as the piace, and the ff)tlowing as the
purposes: The transaction of such business as may properly co %c meenng.

Dated: July 6, 1998

er

e
y;
,M&’
Sharchqjéer

Cod W %Z:::B&'&L\A

Shareholder

YINYE NNZHLAOS T IGZEBIGBLPT  $Z:9T .BBZ/SI/EB



CORPORATE AUTHORIZATIUN RESOLUTION
By: SPORTSMANS LINK TNC.

: Bank Of Burke County GENERAL, ACCOUNT ({Cereoration) AL

" P.O. Box 827, 229 E, Sixth Street 2347 HWY, 88 m
Wa}mesboro,., GA 30830 {Address) 3

(706) 554-7755 HEPHZIBRZH, GA 30815 o

¥ (City, State ang Zip Code) %

A, SHHATIL, M. ABDUL}'_A‘“ .,

, certify that | am Secretary (clerk} of the above named corpotatﬂﬁn

organized under the lawéf GA /) . Federal Employer 1.D. Number MQQ:Q?99999 , engaged in busin&s
under the trade name of ».SFPORTSMANS TINK INC. , and that the {pi!diﬁing is a correct cop;/\“ resolutions adopted at a meetingm/{
the Board of Directors of this corporation duly and properly called and held on ( March 12, 1998 _ . Thﬁe
resolutions appear in the minutes of this meeting and have not been rescinded or\-Q?dified. :}( ) .U
B. Be it rESOIVEd that, B N
(1) The Financia! Institution named above is designated as a depository for the funds of this corporation. g

{2} This resolution shall continue to have effect until express written notice of its rescission or modification has been received and recorded iy
this Financial institution. @
{3} Al ransactions, if any, with respect to any depgsits, withdrawals, rediscounts and borrowings. by or on behalf of this corporation with t@s
Financiatl Institution prior to the adoption of this resolution are hereby ratified, approved and confirmed. N}
{4) Any of the persons named below, so long as they act in a representative capacity as agents of this corporation, are authorized to make apy
and afl other contracts, agreements, stipulations and orders which they may deem advisable for the effective exercise of the powers indicates
belew, from time to time with this Financial Institution, concerning funds deposited in this Financial Institution, moneys borrowed from tivs
Financial institution or any other business transacted by and between this corporation and this Financial Institution subject to any restrictiog
stated below. . :
{5) Any and all prior resolutions adopted by the Board of Directors of this corporation and certified 1o this Financial Institution as governing the
operation of this corporation’s account(s), are in full force and effect, unless supplemented or modified by this authorization. '
{6) This corporation agrees ta the terms and conditions of any account agreement, properly opened by any authorized representativels) of U;E.-l
corporation, and authorizes the Financial Institution named above, -at any time, to charge this corporation for all checks, drafts, or other erdesdy
for the payment of money, that are drawn on this Financial Institution, regardiess of by whom or by what means the facsimile signature{s) m
have been affixed so long as they resemble the {acsimile signature specimens in section C. (or the facsimile signatuwre specimens that t
corporation files with this Financial Institution from time to time) and contain the required number of signatures for this purpose.
C. if indicated, any person listed below {subject to any expressed restrictions) is authorized to:
Name and ' Title Signature

() SOHATL M. ABDOIIA, PRESTDENT
1B}
<
13)]

Facsimile Signature
tif used

7d NOWINOD 2EBI

Indilpate A, B, Candlor D

Al {1) Exercise all of the powers listed in {2) through (6},

{2) Open any deposit or checking account{s) in the name of this corporation.

{3) Endorse checks and orders for the payment of money and withdraw funds on deposit with this Financial Institution.
Number of authorized signatures required for this purpose 1

{4) Borrow money on behalt and in the name of this corporation, sign, execute and deliver promissory notes or oth
evidences of indebtedness.

2002043LT0Z#3ASVD - IV

Number of authorized signatures’required for this purpose 1

{5] Endorse, jassign, transfer, mortgage or pledge bills receivable, warehouse receipts, bills of lading, stocks, bondsg
real estate or other property now owned or hereafter owned or acquired by this corporation as security for sums
borrowed, and to discount the same, unconditionally guarantee payment of all bills received, negotiated or
discounted and to waiva demand, presentment, protest, notice of protest and notice of non-payment.

s
' Number of authorized signaturegrequired for this purpose 1

(6) Enter into written lease for the purpose of renting and maintaining a Safe Deposit Box in this Financial Institution.
Number of authorized persons required to gain access and 1o terminate the lease 1

D. | further certify that the Board of Directors of this corporation has, and at the time of adoption of this resolution had, full power and lawful
authority to adopt the foregoing resolutions and to confer the powers granted to the persons named who have full power and lawful authority 1o

exercise the same, .

In Witness Whereof, | have hereunto subscribed my name and affixed the seal of this eorporation on

IMPRINT
SEAL
HERE

Attest by One Other Otfficer Secrevary

© 1985 BANKERS SYSTEMS, INC,, ST, CLOUD, MN 56301 {1-800-397.2341) FORM CA.1  12/29/83 [ {page t of 1}



LINE-OF TREDIC, . LINE ‘GF CREDIYT LINE OF CREDIT b+
Eaa - E S : . ~~— e
| SPORYSHIAN'S LK, INC. _ T LSOUTHERN BASK : % m
510 WINDMILL LANE l_i&ss HISHWAY B8 : ' : g
EVANS; GA 30309 : i'P,D.'BUX 187" : : 8
_ - LHERHZIBAN, GA, 30835 . : ! - o)
_..,.w—»-""// f ) . 1 Linn Acngung £ e Z
1 Renzyran 01 .. 0
: BDRRDWEH S NAME AND ADDHESS LENDER'S NAME AND ADDRESS. - v >
** includes eacl borrawer: gbova ointlyand severally; “You means the lender, its successors and’ asslgrm L F
For value received, 1 promise. o pay to you,.of your:orde:, at'your addiess listad sbove the PHENC!FA!. SlEhgl EIGHT }'EUQJ D FDHTY THﬂEE wnumg =<
‘SIX HUNDRED FORTY AND 46100 Dollars 5 342,840,48 L
l:l Smgla ‘Advarnios: T will receive all of this: Pnnclpnl surn on : s - No additionst ndvances are-tontsmplated under s nota Fl'l
[Z] Multiple Advarice: The pringipal sum shown shave is the' maxlmum amount of p!rn::]pal 1 can ‘borrow. under this note, On 08:30.2007, o
1 will igcaive tha'amouft of 4 43455,45 and future principat advances arg coniemplated: !
Conditmns The copdiians for futdre adyancas aré CUSTDMEﬁ MAY BOHROW UP T0 THE MAXI MU_M_&MQ_IM MORE THAN ONCE I IFACCUREDINTEREST S PAIDB
,MWW UPON.BY BANK AND BORRDWR
m Qpen’ Erid- Crpdnl You ard Iagree thuli may borrow up te the magimura princlpat sum more than ohe me. This feature i sub;em i atl ath
conditions and-explres din m . e
O cClosed End.Craitit; Yoit-and | agtee et | may bortow {subje:.l lu B“ other condmnns} 1 1o:the maximum principai sum oply. one time.
INTEREST: 1 agree to pay inferest on the butstaiiding pringipet batarice from 08302007 i Bt theratesf . B750
per year until 98:30:2008
£ Wausiabla Rate: This rate may-then chanoe as stmed bejuw,

[ Indax Rate: The futurerate will be, . : (e FOllQwang st T L s s i e aeire e

1
3
i

- SY=31d NOWINOS -NIMIV - AV E:Z:Tf 20 qé:l 8'[

U Nolidexs: The fumre rau.- wnll nut be aublegt m any. witerial: o cxtemal mdex 1ewili be enurely w vour contol,
3 Frequency and" TIang Thie! ratn ‘o this fibta | mav &hange asGFEn o
‘Achengein the interest rate will:i - - . e g e s e Sy

[ Limitations: Dufingthe te[m of-this:lean, the applicabla annuet, ir‘)le;e’st rate Wil It be o tisn. . ] T vl sty Trees

—_— %, The rate may not. chanug mars than . . % each

Effect of Variable'Rate: A chanpe'in theintarast rate will-have tha toflawing éfiegton the payments;

k] “The amount, 6f-each schaduled payment will chafige:. (W} Thg smount.of the final paymentwill change,
ACGRUAL METHOD: Interest-will Be. ;:alcu!ateﬂ o ACTUALZB0 . ‘ bhsls
POST MATURITY: RA‘I‘E‘ [} agreato pay interast on the unpald balance of this note Dir g'atter Fnaturity, and.until faia'i i mu % statgd bielove:

I anithe same fixed or’ varinble rate. basw in effect before m}jusity lasindlpuwd_nhova)
I an & rate equal to 16.00% i /'"“
d 5: aﬂcr it is due 3 aigres 107 pay a late charge of  J.500% OF THE LATE AMGUNT WITHA

[X] LATE CHARGE; If & pavms |s_made ore then
00 -~

MIN OF: $1U ﬂ(}AND A MAR DF 100,

[ ADGITIONAL ‘CHARGES: Ih addition 6" infersst, | Agrag th pay the follgwing: chafgss which T80 -are £ are not included in ‘the:principal amou
arove: LOAN FEE $ 175,00, DEED MODIFICATION- 31000 . . .

PAYMENTS: | agtee 10/pay this:note s Tollows:

DA DEMATID, BUT §F 150 EMAND {5 MADE THEN QUARTERLY PAYMENTS OF ACCFII}EU IN?EREST ‘CALCULATED ON THE: AMUUNT OF CREDIT OUTSMN!}ING BEGINNING o1y

207, ANIJ PRY NG!PAL g GH08:30:2008;

'ESSZOOZOdOA'[OE#EI'SV"C)

PURPOSE: The:purpase of thisloan is ,ﬁEﬂEﬂEﬂmﬁ,ﬁﬂEDlT .
ADDITIBNAL TEHMS

500 SHAHES nFSPnHTSMAN's LINK, ING, CERTHFICATE 3,2, &3 FJs’trNERlNG ﬂLL FURNITORE, FIXTURES, AND INVENIUB‘; NOW. AND HEREAFYER ACQLMRED, [OCATED AT
DERTORS PLACE OF BUSINESS, 545 BOBAY JONES EXPRESSIWAY. BALes: AMENDMENT TOLOLCATERAL TTO 097506, ASSIGNMENT-OF PROTECTIVE LIFE
IKISURANCE-IN THEAMOUNT OF §780.000 50 POLICY # PLOG07289; ALSD: sEED TO'SECHRE DEBT ALL THAT LOT DR PARCEL GF LAND, WiTH iNMPROVEMENTS THEACON,
SITURATE, LYING AIND BEING N THE STATE OF GEDRGIA, COUNTY.0F-RICHMOND ANCLCITY OF AUGUSTA, BEING KNOWN:AND DESIGNATED AS LOT 3, PARCEL A OF BOODALE
LANGING PHASE 1, A5 SHOWN UPON A; PLAT FREPARED BY JAMESS SWIFT & ASSOCIATES DATED 041787 FOR AMORE COMPLETE DESCRIPTION SEEDEED DATED NG280Y:
B00K 00738 PAGES 2048-2050; -AL80 GUARATEE OF SOHAIL ABOULLA ASSTGNMENT OF RENTS' DATED G72708; JEWLERY HELI: INTHE VAULT AT SOUTHERN BANK SEE
E!H!BIT B FOR MORE COMPLEYE DESCRIRTION ; ALSG SEEATIMHED TH’.BD PARTY AGHEEMEN!' ExHET e

i

’ . el fpape 1 oi 3

UNIVERSAL NOTE AND SECURITY AGREEMENT )
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SECURITY

-~

m
‘that: | owry . Have suﬂlclent Tights: 1n whjoh b teapstar.

SEQURITY INTEREST: A give youie security |rL oot i all- of the-Property described below A
interest, now oz in-the future, wherdyar the Property isorwill be Ipcated; ‘and all proceads and products of the! Property, Rroperty™ Inclutes: aE
pacts, acgessories, repeirs, replacem nts. impravements, and ageessions 10 tha Property: ‘aay oridinal evidence of: 1lte of - twynerahin and 30 )
abligations that support the pa ‘parfar of the Pioperly. "Proceeds® includes ahything acquirad pen the sale; ?;aug, leanser]
1e}xcl‘\)angu,‘or othar dispositien ‘of the Prnpurw, Any HEhts antd. claims arisinig from thé Property: and any collactions ang distributians ‘on acstunt 0y

he Propetty

[ ‘Aecounts and Other-Rights 1o, Paymerit: Al rights t payhént-whether of not esrmet by petformancs; including, but dot limite
prufietiy or services sold, leaséd; Yentled, licensad, or assigned. This includasiany rights ‘and interssts Uheluding all Sunst -whi
agreenent against any accnunt dabtos of obl;gor,

©)
s payiidnt f67
hiave by Taw t?s

v

X invanfory: &l uwunuu\. held far. ultimate: sele ot ldass,. or which has been or will be supplied under contracts of servige,
ranails, vearkon process., of Mateials yssd orcensumad.in my-business.

XE

or whigh ara‘u\‘;

A

IpinEnl: M eyt wiciidieg, ut dat 1lmue:l o, thachinery, vehicles, futnitare, ﬁxtures, manu!actur:ng dquiprent,
#rditd, shap dquipinent, viica end feuord Keeping “aguipmen, paits, ‘and 19615, Thé Property inctudes in
Wl geen (o ndy DT Suh Wikt ias hat fAegessary torarddte a vahd secumy ‘interest it ol of my. gquipment,

“fatrn meshifisty and]
 wtiuipriant: descritied i s list g—

GEI

instruments: and Chattel Pagar;

AY ingtFiments, inclading hegotiatile insthumants ‘afd promissery rotes and anyother writiigs 6f ecords th
sartlimin: Hie gt toy )_mPnt_ o

a.ménaiary: ohligation, ant fangible ans slectronic chattel papei.

o

LS Genarol ‘Tnfangibles:. Al gengral Intangibles including, but -not Jimited to, tax: rafunds, patents snd applications -lof Batents, Sopyrights
wademayrks, trade sucrely; goodwil, trade names;. customer lists, permils: ang: tranchiges, payment amanglh]es, compufar programs and
\llnpllr'lnp inforemation providad in oonnertion: wi’th & ‘transaction refating to: icomputer pragrams, and the nght W use-my nama,

] Documenits: All dacuments of titla lncludmg, hut not [lmited A, bilts -5 la&mg. dock-warrénts. and:receipts, and warehiouse mnelpts.

}; bt ok linitedl Yo, all potiltry‘and livestock ‘and their youpg, long with their produced
|, and alt producls of the crops; and all Teed, seed, fertitizor, rmedicines; and othdio

[} Eaiiiv Produsts and Supplies::
pmduc;s, and repiacamants‘ all grops, -anny
supplies used.or produced ih my-farming.opérations,

[ Govarnmient Peymentssand, qurams* | Paymelits, aecounts, .gengr.
deficiency paviments,, letters of enut{emen
fhexibility contracts, and conservhition rasdive payments undar BnYy pre

i3 lnvestinant Riparty: Al i

vasithent property sncludsﬁg.
eqtltlemenis. s&eurities. aceoli it

bat not

(3 Deposit Aecounts: All-denesit-accounis.including, ‘but noilinited 10, demand; fims, savinos: passhook, and simiter accotints:,
D spadific: Praperty Description: The Properiy includes, hut is:nof Bmited by, the tdiawing:

500 SHARES GF SPORTSMAN'S LINK, INC. CERTIFSATE#1, 2, & 3: FIS COVERING

LOCATED AT DEBTORS PLACE OF BUSINESS, 595 BOBBY JONES EXPRESSWAY, AUGUSTA, 6A; UCCHASENDMENT TO COLLATERIAL DATED 00 18:06;: ASSIGNMENT OF
PAGTEGTAVELIFE INSURANGE IN THE AMDUNT OF $750,000/00 FOLICY # 9L0507780; ALS0 DEED T0 SECURE DERT ALL THAT LOT OR PARCEL OF LAND, WITH.

INFOVEMENTS TREAEON, SUATE; LYING ANDBEING 1l THE STATE R SEGRGI

ehouse: receipts, storn

ged s?*f'oz

.[

af mtang,b]es ;and hensfits: |n(;1udtnu, but not Jimited ta, payments in km(f\)
aymerits, emeigency ! ssistance and:diversion paymsnts, productiob)

axlstmg. cuitaint, ot futare; tedersl o state; governmient program.

V

limited %9, corgificated securites, uncertificated s8curities, sacurmeg

modity:acaounts, and-finsncial assets‘

ALL FURNITURE, FXTURES, ANDINVERTORY NDW ANDHEREAFTER ACQUIRED:

- NIV -

NOD

A; COUNTY.OF RICHMOND AND. ST £F AUGUSTA, BEING KNOWN ANDY DESIGNATED

AS LOT 3 PARCEL AF GUDE}ALE U\ND!NG PHASE 1 A8 SHQWN UPDI‘E A FLAT PHF_PAREﬂ BY. JAMES & SWIFT &ASSDCIM’ES ﬂATED 04178? FDR A MUBE C(}MPlETE i}

The Prograrty .\_-.vili..tia-u_sg_d for:a
BorroweriOvmer Staie of organizationfregistration it appiicatiey.BA

D; personal B Susine§5 D éér.iémiar]#! =]

p'_l_imo'sg
wn

ApDITIONAL TERING. G THE $i HRITY AGREEMENT

GENERALLY - 'This agreement, sagywsfthis note and’ any of ther.d htl have
with- you, nove. or Iater; However, it h‘ ¢ fall
with respect to such ofher debts;
this sicdrity. sgreeivent or if you fail to glv
right of raséission.. if property ‘described: in *this
another. ‘siate, this -apreement m also;. In
goyemnd by the Jaw of the $ In ich L:id 1,

NAME AND LOGATION - My:rame Tidigated on page 1 (5 mhy. dxact lagal
namé: If. |-am an individual, my address is my princlpal residence: 161 am
notan individual, my addrels is the location of my chief exec_:utmq,omces
o1 :sole place; of busmqas if | am-an entity orgnruzad and registered under
stata Taw, my address Is logated i I

any réqmred AONICE of the
aement:is located:ih
StgHCH& be

unfess othetwigs ‘indicated on p T wall i

ragistration” and Iocation -upon Jour rbquast. { wlll pro\rida you with st
nast J0.:days.notige prior to any'changein: my-nams,’ addiess; or state.of
QrfRnization. ot fegistration,
QWNERSHIP

AND DULIES: TOWARD. PROPERTY . - | jepresent that | own
i a pitchigse: maney dEcurity
with whe: prnee;,ds of thi

FIECIC R E )
Prasgus iy sl q! e RETTHES ol other” areditors. |
ha i jodr pusioon, | vall not use the Prqparw for & PUIpOse that”
vittata: any faves.or subiat he Pr 0!

i wlll kb hooks, i
i ;[enetai T wtll tai you
il prepard any 1dpor
wlth ‘the. Property. .

T ool kesp: the Pmperty in mv posscssmn and; will: kesp #.jh uood
tapuir At use or the: - de 56 1 of th
a;ateemeni\ w"ll
written permissisn. [I: fap
Pioperty and, if 1 sm not, that,
ovrtersind the PJ'Opl:H\.‘

[ will keap the Prppe:tv af My acdress list
agraemient, unless wa agrea- 1 may kedp. it m niother loeation, if the
Propersy is. to- be used in another .éta'lé:l ¥ witl ive you alist of those
states. | will not try toisell the Pmper:?f unless it'ls inventoryor 1 receive
your written permission to do so: sell the Property | will have, the
payment madg payable to tha ofder of ) yau pnd.me.

You tnay, demand immadiate ‘payment &f tha debt{s) if the dabtor is
ant a natrpl parson and: without! your prior wiritteh consent: (1}
hum:fuclal interest in_the debtor, is. sold ot transfarted, or m. thare s a
i numbpr of mamb

il it db any!hln l|]:;
)

o
! ..mrw Teasonable
Guesy, which deats

hat 1 ara thé original ‘dvsnet of the
. fiave provided you with & list of prior

oh. page. 1 of ihis

e voting
nrock ol ‘A corporation,
1 will giay -all taxes and thargeyon the Pmperw asithey becoine; doa,

Yani haive the right of rpasonablg accass in order toingpact’ ‘the Proparty; |

wil lmmedmtslv ihform you of any less .or damage to:the. Pmpcrw.

: Wi Ly grataron Gy of oy ey

iy b, Doy ot othis
. Tongry e dimigs o &

VA en: wlaigh U il

) 'yl)'l.l may
¢ perforond
El nl)huulmn {1 pratioron mid

iAW U Batkei SyRiams, Inc,, St Cloyd: 1aN Form LINSCAZ .GA 11:23/2003

Lo i

Q)
erform. will_not p;aciude yail fram exergising :any of yo\P

e

lghts un r the Iaw ot this sequrity: ‘afireament,
E URITY INTEREST - For the sale purpose m
oG the extem iof &. purchasd maoney secumy Interest. arising
underthis security agrasmeant: 4] paymants .on- any nohpurchase mon
Inen;-als0 secured by this ugresment with not-be:teemod ‘to: apply. to-ih
Purchasé d {b} payments on the Purchase Maoney Lodr

wlit b duamed 't [Bpply first t0 the nonpurchése money portion of 1
foan; if-any, arid theh'to: the puréhase money ohllgatwns in the order
whmh e:items of ‘collateral were. acquired ‘or. If. Bequired at the samd)
time; iin the otderselected by you. No.securlty riter LY ill be terminetdd
by application of this-formula. ““Purchase” Monsy Loan™ raans any io;
the ‘proceeds of which, in Whold o part, dre lised th° anquera F:t
cofiateral sseuting the foan and -all extensions, renewals, consofidatio
and rafinancing:of uch loan.
PAY M N}‘s BY LENDER - You, pra slithorlzed” 1. pay; on my- hehal$
charge! ™ oF 0 ecome-oblighted to pay to: ‘preseria. of protact th
seeared ; properly {such ‘as: property insUrance prémiirnal. You may traat
those paymants. a5 stlvences end add thet to the wipaid pringipal upder
(he noty secured by this agreement or “you: may depnd immediste
paymanh of the' M eunt advanc:
INSURANGE - | afree to buy rarice 4n the Property agalnst the risks
ahll for 'the 3maunts’you require’ ‘and to furaish ‘you gontinliihg proot of
caveruge, | wl[f haye.the insurance company name ym{ 8s 083 payse. on
d ,1 y. Hf- you -agree that
o & the Property, | will
bukiness |n lha state whieré you
Wil be reasonably acceptahle ¢ your. "The: inguzance
. Property s, relsasad trar this :agreement. 1L fail to buy
‘{h, ,;nsurancc tor. fail to name vou:as: loss payﬁe} you may.

'ND REPAESEMTATIONS. - If this' sgrésmphy’ !nc]udes

ACTOURYE, | not sattle any ntcount-for less than its 1ol value without

your written: :permission. | will eollect: 4l accounts; unth you tall mg

witl keep the proceeds from:all the aceounts:and any goods

h I frust foryou, | Will-not

y ‘other praperty of mine V'wilt daliver them to you at

your request. H you ask me fo fay you: the full price on any returned

iterns :af ‘jtams refaken by: -moyself; | will do.so.. You may rexercise :my

tights; with respeci 1o obligations of any acceunt dabaors, or other

persofis obligated ioh; tha’ Proparty, tn pay of pe;form, #hd ybu may.
énforca’ aivy sedulity intérast that'secures sich obligations,

1f hils: apresment covers inventaty, | will not:dispese of it except in‘my

ordfnarv caursa of business at the feir merkat vatlue Tor ihe Property, or-at

i ‘#istahblished betwsen you and'me,

gteement covers fanm ‘products 1 will provide yau, at your
reguast; a. written list: of the buyats, commission merchants ‘o selling
sijents to or through: whorm 1 may: sell my farm praducts, In-addifion to
those parties named on this writtan list, | authotize. you to hotify at your
sole discretlon any-additional parties regarding your security interest in
my farm products. | remain- subject to al applicahte panaltias for seliing
my farm products in. violation of my agrésmant with you- and the Fodd
Seawnity. Agt, In this peragraph ‘tig. terms farm ptoduc - bityars,

g:pap_a?oa’ 3




carenissic.i mefchants and :sélling agents *.
‘thef in the-Federal ‘Food Securify Rr;i of 19

If this agresment covers chattel:paper-or
cofiateral of proceeds.nf the Property,
of the chattel paper-or-msuuments. o
REMEDIES - | 'will ‘be in defaull oi- this Segurity agreement’ if 1 am in.
defauit‘an any note this agréament-secures o if | faf to keop any promise
contained in the terrms of this ‘agreement. If § defaiilt, you hiave il of the
rights and. remedies grovitled in Uie Giote and under the Unifdrm
Commerciat Code. ‘You may.require me to make the secured Property
available to you at a place whith is 1easonably qohvenient, You may take
possession of the sacured property and sell it as provided by Jaw, The
proceeds will be appiled first to your expenses and then to the debt: (
aprae that 10 days wiillen nplice sent to my fast ‘known address by first:
class malt will be reasonable. notice-under iHe Uniferm Commergial Code.
My curtént address is on page 1

pag
PERFECTION OF SECURITY. INTI

he meanings given to

[ meénts, either as arigingl:
Awiit riote yotr interest on thi face

| ] ERESY - | althotfze you 1o filo & :financing
statement covering thel Prapeity, | will ‘eomply with, fagilifate, and
otherwiso nssist you in conpection with cblaining pessession of or
contral over the Propecty for-purposes of perfecting vour security Interest
undgr the Uniform Caommaergial Cade,

ADDITIONAL TERMS OF THE NOTE

DEFINITIONS - As uséd on pages 1-and 2, “TR™" means the Lerms that
apply t this doan. “I.° “me™ of’ "my" maans eath Borfower ho sighs
this note and each other person ar legal entity lincluding guarantors,
endorsers, and;sureties) who agrees to pay this note {togethor referred 1o
a3 "us"). "You" o “yow" mdans, the: Lender and its suceessors and
assigns, .
APFLICABLE LAW: - The |av of the .gtaté of Georgia widil govern ‘this
agreatmEt. Ay tam ! this dgiegnent whdch it cenlrary o applivail
Favewill not:be etfective, unless the-law permits you and, me. {0 agreg to
sdch a variation, If any provision of thls agreenient cannot g enforded
ccording {0 its terms, this fact will not affact the: enforteal i &f the

remainddr of this agresment. No mupdification of this' agresmsnt may. be
YOur ‘express wiitten consent, Time is. of the essence. in

made ‘without.
this agreement . c -

PAYMENTS - Edcli payment | make: o this, noté will fifst raduce tive
amouhit 1 'owa Wou for charges which ard neither intersst o principal.
The remainder of -each paymant will‘then reduce, accrued unpaid.interest,
and then unpaid pringjpal. |f-vou and 1 agree to a: different application of
payments, W will describe-our agreément on this-note, | may prépay. a
part of, of the -entire balance: of this loan without. penplty, uiless we.
specify: 1o. the: contrafy on this nete; Any partigl prepayment’ will not:
axcuse of teduce any later scheduled payment-until this.note is paid in-full
{unless, when | make the prepayment, you -and |-agree.in writing to the,
coptraryl, ) C ’ L " '
INTEREST - lijtarest ‘actruas on the principal remalfiing unpsid from’ timo
to time, Until paid: in “full, "if | receive. the principalin. more’ than ‘one
Bdvance, each advance will stary 10 earn interest :oidy when | receive the
advance. The interest rate in effect on this note. at any. given time will
epply 10 the entira  plingipal sum  outstanding at: that time;

Netwithstanding anything to the centrary; |-do.not dgrée te pay and you
do- ot Intend "1 charge any rata of interest thas is tigher than the
maxlmum rdte of interest you could charge under apolived
extension- of eradit;that is agreed o in this note teithar bafs
matrity), if ‘any nofice. of interest ‘scéruel is sent end is in- &
uturlly agres to' corféct i
and v

lawe ‘for the-

and.if you agtually eollget mors inrgrasrthin
his agréemaint; you agree'to réfundqirto mes,

harrowers, o : :
FOST MATURITY RATE - For purposes of deciding when the. "Fost

Maturity Rate®™ (s_Hdv’a_n.onEF
date of the last scheéduled |
the date you apceléretg paym ;
SINGLE ADVANGE LOANS. - - 8 4in
gxpect that you will- make only. one ddvance ipal raver; you
may add other mounts fo the pringipal 'if you, ‘méke any payments
describéd in the "PAYMENTS BY LENDER™ paragraph on-pags 2.
MULTIPLE: ADVANGE LOANS:« [fthis fx-a mutfipla advance loan, yousand
1 expact that ypu -wilt make marg then one-advence of principal, I this is.
closed. dnd cradif, fepaying @ balt-of the principal will 5ot a

age 1)-applies, the teliw "maturity” means ihe
paymant indicated on page 1 0f this note. or
nt:on the note, whichevers.varier,

additidhial Giadit, ) o ) .
SET-OFF - | agree ‘that yoi may Set off any amount due and -payatile:
undar this note’ against any Tight’] have to recdive money. from you.

"Right-to recaive money from.you™ means: i
11) any-deposlt account balance 1 have with you;
(2) ahy’ oy o

ey owed 16 ma o &N item presented. 1o yair or in your-
possession fof coliaction of sxchangar.and .
13) any repurchase agreement or-othe: nonddposit obiigation, )
"Any amount due and -payable: inder this note" means, the fotal:
mount of whigh you dre entitlsd to demand payment under the tery: of
this niote at the time vau set off. This total ingludes any balance:-tha due-
date forwhich you propéey accelerate under this note:. .
tany right 1 receive menay from you is also-gwnsd by someone wha:
. has no1, agreed: to: pay this note, your right of :set-oft will apply xe my-

SIGNATURES ‘AND SEALS: IN'WITNESS WHEREOF, | HAVE SIGNED MY NAKIF AND AFFIXED:AY. SEAL ON THIS. Q0T

AUBUST, 2007 .. BY DOIN

G 89, | AGREF TO THE

RECEIVED A .COPY-ON TODAY'S DATE;

{111 fail 10 'ma

{ nd to any. other-emowitg 1 could withiraw: fi1a]
My sele request or-eny  ament. Your pght of set-off dues not apply T
an mccolnl o othed “odligation where my fghts s enly us
représentative. It also. doss riot -apply to any Individual Héu‘rmnu(n)
Agcount or other tax:deferred tetirement-account,

You il ngt be:liable for the dishanor of any check when the dishon
oceUrs becausd you vt off this debUagaingt sny of my accounts. | agr
Lo hold you harmless from any such claims ansing a5 a jesall of yul
exeraise of your right 1o serofl,

DEFAULT. - | will bein default if any-one or more of the follovring ot
ke @ payment on time o in the amount due; 12} 1 {alf
keep the Property. ingured, if teguired; (3) | fail te fay, or keep @
‘plomise, :on” eny debt or agrestient { have with you; {4) any other cradilhr
of ‘mine aftempts to coltect any debt | cawie him through courg
progeedings; (5) die, ar declared incompetent, make an assignment: ok
tha:banefit of crediters; :or become insclvent {uither be sy alnhteem
axgaod My assels or i-am unable1o pay my debls @8 they become du
B} | miake any-syritten statetnent or provide any-finahaial information llﬁ
isunirue of innceurate At the time 1t weas provided: U200 de o b 1o il
ity coihctlgy
Fovze vou; (8] any sollateral Secimitg this wole v wat i

sumethingg- which: causes you o bulieve you vl have diffie
manner of for & purpose which ihremens-sonfisiation by o legal suthion

intergst, in the obligatic

]

N

tie armiount:

B 5 chasge iy pmme or daitie ARG e vl -.-8
natibying youbeforg mekng s 4 a; {190 2ad b plan Arey ool
and harvest crops : NIV any lodn nocgeds sty st e

purplse that will vom Keegsive el odian oF mphly, eroditne taind _
10 the tonversion of ‘ietlands (0 praduce of ‘to mske posmble o
production of an apricultual commadity, as further explained m 7 L F
Part 1940, Subpprt G, Exbibii:F

54 8T

REMED! -1 i defaull v ihis 1A you have, Pt die ann doeaQ
10, the'[Bllavringsfemedics: : N
L1 Yuu gnay desunid imindintd gyl o wll 3 owies puii et fpa

note-{pringipal, - avetued unpud inugest and sther NG Unjh

. ghirges). ‘ :
- 2YYou may -set off ‘this debt against any right'] have 1o the pavm
"ot monay, fram you, subjeat 1o Uie ‘1erms -of the “SET:OF

g Raraeraph heceim, T RPN >
[3r¥ol may démand-secunty, wdditionslsecurify,. of addingnet parti
to 'big pbligeted th pay his nots as a copdition for nat using ‘m%

. Otherrtefnedy,. .
{4} You roay: refuse o make advanoes to me;or .aliow purchases §
geditbymo. ) =
- 18 Yau mby usg: eny remady yau Bave dnder steté of tareral lavy. P
16YYou miny make Use of any Temety Given 10 Youin any apgiceme
- .seGring this note. . . )

By, selecting. #ny-one or mare of these remedias you do not-give up
your tight {0 use latar any.other remedy. By waiying your.right to diclapr
an:event io be a detaull, You do notwaive yous right 19 consider later 08
-event'g default if it ¢ortinies or happens again, X
COLLECTION -COSTS AND ATTORNE CFEES + 1 digreg v poy dll cons
of :collestion, renlayin: or ‘any othar or ‘similar type of cost if | am
defadli: In addition, if you hire an attorey to: collat this note, | ‘HI%
afired’ 16 puy attorney's fees' of 15 percant of alier praigipil Aned dizend
ign oded,. flus’ cultt Custs (excet Witkie Drofbiteg by ldw. To g
extantparnitted by the Unitelf States Bankinptey: Coud, § 41se g e
pay the resaonable ulinmey's feos mod GOSts you inge 1 codlinen s gl
85 awarded by tany ‘cour? exercising junsdiction under e lin_nklu|mm

Code; .
WAIVER ~{give ip iy (giMaito eginee you 10 do st thing 2 vl o
1ggure you o - o )
ydemand payment vl amounss ue presaniment)
(Zrabtali otficial certtficanan af henpryidnt (iitesti:
Jd nulice hal winots. dud RRve A deen pati St
BT PV . . i
(@ give me hatice prior A6 iseizure ot my paraonil propecry e
Are seeking 10 forecloss a sacured interest in; any-of shy e o]
aloperty Jsed to secuikih Cofmiertial lianyasion: H*
| -yaive. uny. deferises | have based of surstyship or mpainnent g
collateral, * C
0BUGAT)
even it som

SO - SY

15 INDEPENDENT - | understand that || must paj- this aole
nd elap ‘has also -agreed 1o pay it (by, for example; signi

His forin i o4 skpiarate Juaractes or endorsement). You snay sue 1
-atone, ar anyone ‘eige vhe is obligated on. this fote, eridny number of

Hogethar, 1o collect: thisinote. ¥Yoiu may without notice release any. par
Yau give up au\-}

sing any ather party. 'lf
t notige, it will.not affact my :duty 1o pi
fidte, Any Bxtapslon 6f flaw cledit to.dny of 15, oF refiewal of thik note.b
‘all-pe-less ‘than “all gf us ‘will nat-ralease’ me fiom, my-doty ta pay it.
course, you are-antitled to only ong payment in full.) 1 agree-that vou mopo

i e debtraprasented. by this note, or
time: withaut Jimit or noticy
y{or payment f the note. |
réemany wathour youe pros:

‘1o this-agresment without relea
your fights, with o wi

any

(15 . .

Féhm TION - | agree to provida wou, upen. seyuest,
jen ireformition vou iay deém’ nutessary |

s and informaticn

i Al

1 provitle ti you sk

DAY o
TERMSOF THIS NOTE (INCLUDING THOSE ON PAGES 1.AND: 21 1 AV

{SEAL) SEAL)
A(SEAL) {SEAL)
SEAL) (SEALT

SIGNATURE FOR LENDER:

AALBHE, DICKEY, PRESIDEAIT

ExEE e 41084, 19071 Barkers Systaira, Jc.; ST Clud, MN -Feort UNELAZGA 1172072000
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DEBTOR NAME AN A S8 - SECURF  ARTY NAME AND ADDRESS I
S~OBTSHMAN'S LINK, INC. .SOUTHERN BANK .
HI0WIROMLL LANE 2465 HiGHNAY BS —
EVANS, G4 30809 B0 1507 By
: HEPHZIBAK, €A 30535 %
Type! 0. ‘individuai {3 parinerstip BJ: -corporaiion &,
State of organization/registration (if upplivable) G o
£ 1éhecked, eifer toraddenditoi, for arkiuional ‘Deblars and: sxgmum 11__1
COWERCML SECURITY AGREEMENT @)
The date. ofthis CommekeintSeGiirity Agriement {Agresingns) is 05.0:2007. o
SECURED DEBTS. This Ag,luunenl wilf secnre all sums aitidiced by huum.d ]’drly um]t.r abié " lerims al this f\f.rmm.m il Ih\ p..wnu' s B
perloriisice of the luilnwm;, duseeibedl Secuyed Dehis thal’ tiheck: nm.) B Derior£3: et g e . o e 2+ E
(Hnrmwur} WG 1 N
m Specific Delits. Thé follpwing debis. asd: alI axu.n\lcn.\ rmcwalx Tdhndn(.lm:\ mnrh!u.aisom and replavements Weser 0]
LOAN (7D 033007 PRINCIPAL AMOUNT $843,455.46, MATUBING: 083008. g
: ) S
l_\

de'bl is unrelaled o of 01 a different type than the eurrent dohi Nothmg in this Agrecmmt is wrmmimenl v mdke IR ,_mi_m t)r dd_\'Hm.u w
SECURITY INTEREST. Ta seiure thio. payment and performance of £hn. Secwred Delsds; Dietwor gives Secured Party w sechrify intéresl in vl of they>
Propeity déscribéd in this. Agreement ehat Debtor owns of s suffielent” xights in-which to. transfer an. inlerest; now or-in the fopure, wherever 6
Propeity s of will be lotted, and ‘ali proceeds gid products of the Property “Property” ‘theludes all parts, sceessories, repaiis, replacements, !
improvements, and accessions to. the. Fropeny. any Original wvidenice of litle or ownerghip; and ail obhh,mions Tt support the puymemt o2
performance of the Property. "Proceeds" néiides anything scqulsgd upon the sale, least, leense, exchange; ob.other- disposition’ of the Properiy: X
atly-tights and elaims.arlsing ffom the Property, and-any collections and distribufions o' acount of the’ Propt,rly This-Agreement -vemaing in bﬂu.lg
until terminated in wnung;, ‘even if the Secured Dibts are paid and - Secured. Party i no longer ohllgated (o advinge funds to Dt,blor Of Borrower.
PROPERTY DESCRIFTION.. Ttie Tropexty is. dbscribedl as-foilows: . @)
) Aé:onlmts and Oiher Rights to Payment:’ All rig,hts to paymem thlher or not earnv.d hy p\.rmrmemw m(.ludm,\_. ‘hul Aol 1|m|wd o, fwmuuo

Z-T

d NOV\I

N—

Mstoor at.hcdult_ Dubwr gives m Steuped i’aﬂy, hi ULh #1isl tebussiry 4G er { j inl :mll O IS qulljlmt.li'-
D *Instruments and Chaitel Papers All struments, mcludin;, négotizhle: hls!ruuir:ms | promidsry nows wind any olfier srlingy orTedonds |

SV':'I

that evidence the right to payment of a monetary: obligaijon, ‘and tangible and elecironic CHAtE! papdr.

{1 ‘General Imangibles. All gcnml intanglbles muiudmb, thie: nof Tinjeed £5, tax'rﬁrunds, patenls #ind. spplications 1oy pdwnl* Eopyeights.
u«dema;ks. trade seeeels, L.oodwﬂl ‘trudi mames; cusiomer lists, permits: and frandtiises, pryment “lnlangihies, cOmpULer pregranii. and ol
suppoiting. information- pruvided inorriection withia u.msamon ulaung to-CORIpUIET ' progrums, - and the right [o-use: Debtirs -namy;
‘Documientss Albdocumenty of titedricluding, but rigt hmncd 10, il of’ iadmg, dock ‘warrants and reteipis, and warehouse: recuipts,

Farm Prodicts and Supplles; All fafm ‘products fud ot inited ‘to, 4l poultry. and ivestodk - and “tietic yong,aling with et
‘prodice, produus. and Iuplacemen!s, &l crt)]Js Al Gt ﬂerenmal,_ an(l alt. p’roducts of theicrops; -ang all feu! seed, fertilizer, medicinis, andey
‘other supplies used or pmduced Jin Deblor!s farmhgg opemtlons .

L) -Governnent Paymems and Programs. -All payments,; acwunts ygeneral intangibles, -and Benefils. mbludm&,, ‘but not Simited 1o, paymuu\ HN

kind, -deficiency paymients, letters of ulmlemum ‘Wwareholse tecelpts, ‘stotage. payments, emergency assistance und diversion p.aynumsg
pioducton Mexibility contyiets, snid eonsérvation ‘resehve paymerits: wirder sy preexlstiny, cirrent, or foture Teders) or.state woverament: propram:

01 fuvestment Property: Al lavesiment property Incioding, it fiot linited. to, erilficaled scpurities, tncertifidited seeirtities. seouritiessd

entitiemens;: securiifes- acotunts, oammu&ty contrats, comsmodily muconnts, and financial assets.

o ‘Dcposlt Accounts: All deposn Aceonnts mcludml_.., butinot li:mtcdio demmd Time,. ‘suvings, mschook and sirilus seeounts,

ki) Speclfic Property Dascr{puofr “The? Pmperty m(.iudl.s. bl 5. fol hmntﬁd by, thie iollowirq, (lf Tecqired, providi.real estate deseriptng:

B0 SHARES OF SPORTSMAN'S LINK, INC. CER‘{IFICA‘FE #, &3 HS GOVEHING ALl Fl}BNITUHE. F!KTURES AND INVERTDRY NaW ALy HEREAFT!EH ACOUTHED
LUCATEDAT DEBTHRS PLAGE:OF: BUSINESS 596 BOBRY JONES EXPHESSWA‘I AUGUSTA; GA; ASSIGNMENT OF PBDTECTIVE LIFE] |I\ESUHANBE W THE AMDUNT ¥
625(3 UOG GOPOULY.# PLUSUZZ8Y; ALSO-UERD TO'SECURE DERT-ALLTHAT LOT OR PARCEL OF LAND, WITH IMPROVEMENTS THEREDN: SITUATE, LYING AND BENG 1Y
. BEING KNUWNANB DESIGNATED AS LOT 3, PABCEL A DF'SODDALE LANDING PHASE 1, AS
KV

GREIA, COUNTY OF RICHMOD ARDIETY OF AUGLSEA
USE ‘OF PROPERTY. “Thie. Property: will be used for 3 pessonal (0 buzsmc:,». O wprleoorsl 5 e e PTE

G D
/7 OZ#EISVC)

od

SHOWA UPDN'A FLAT PREFKBEB BY JAMESTS SWIFT& ASSDCIAIES UATED 041787 FORATMORE COMPLETE BESCRIPYIOR SEE DEEDDATED 067901, 8DOK 00728
PAGES 2048.2058; ALSD GUARATEE OF SOHAIL ABOULLA, ASS!GNMENT OF HENTS DATED 02705 JEWL?.RY HﬁLD IN THE W!ULT AT SDUTHEH?\I BANK SEf. EMHIB
FOR| MUHE CﬂMPLﬂE DESCAIFTION :ALSO SEE ATTACHED THIRD, PnFI]"f ABHEEMENT EXH}B‘T "G" A .

SIGNA‘I‘URES Debtor- a;,rees wthe terms on pages 1 and 2 of this Agreement and acknowlud;,es receipt of 4 copy -of whis Agrisement,

DEBTOR . SECURED PARTY
spamsmm‘s MK, INC. SOUTHERY BANK

sUHA!#.ABDUU.A T T RALPH E. DIEKEY-

PRESIDENT - PAESIENT

ExBErEy 02000 Bakine Synens, Ind,, Gt Cloud, MN Farm SABUS 7:24/2000 . ego 1 ot ¥t



ADDITIONAL PROVISIONS

6. Whether or not any existing refationship between the Undersigned .and. Borrower has been chenged or anded-
and whether or not this guaranty fias been revoked, Lender may, but shall not be. obligated to, enter nto
transactions resulting in the creation or continuance of Indebtedness, without: gny consent or approval by the

e Undersigned shall not be affect :

Undersigned ‘and without any natice o' the Undersigned, The liability of hidersigned shalt no
imftairad by any of thel following dcts: or things twhich Vénder Is. expire uthofized 1o do, omit &r suffer 45
time 10 titne, both bistore and after fevbeation of this guardnty, without notice to or approval by the Undersignadi:
i any, acceptance of collatersl security, guarantors, accommodation parties or sureties ‘for any or all Indebtadnass;
inp ANy one‘or more BxiEnsions. or feréwals ‘of Indebtedness {whether or not for longer than the ‘original ‘peticd) or
driy shodification of the interest rates, matwiities o1 other coptractiial tarms applicable: to any Indebtedness; it} aay
seaiver, adjustiment, forbearange, ¢ompromise ¢r indulgence granted to Borrower, any delay or lack of diligenhcs in
the enhforcemént of Indebtedniess, or any failute td institute proceedings, file a claim, give any requifed nofices ar
otherwise protect sny Indebtedness; (iv) any “FUll ar partial rélease of, setilement 'with, or agreement not 19 sie,
Bettower or any other guarantor- of other persan lable In respect of any indebtadness; {v) any discharge of any
evidence of Indebtedness or the acceptance of. any. instrument in: renpwal thereof or substitution therefor; {vi) any
failure to obtain collateral securily fincluding rights of seiotf) or Indebtedness, or io see to the proper or sufficient
creation and perfection thereof, or'to establish- 1he. pilorty. theréof, ‘or 16 rotect, ifsure, or enfotee any eoliateral
secutity: ©of @ny félease, modification; Substitutioh, dischiarge; impsifment, detérioration; waste, of loss of any
coliaieral sedurity) (vil) any forgclosure: or efforteiment of any collatsral secufity; (Vil) any transfer of any
lhdebtedness or any evidence thereof] {ix) any. order- of ,aﬁplicatinn-of any payments ot credits upon Indsbtedness;
[x) any election by the' Lender under-§ 11.11{bj{Z] of the United $tates Bankruptoy Code.

7. The Undersigned waives any and all defénses;: alaims anid - dischisrges of Borrower, or any other obligor;
peftaining to Indebledness; exgépt the defense of dischsrge. by paymant in {ull, Without limiting the generality of
the fotegoing, the Undersigned Will ‘not :dsseft; Pledd of ehforoe against Lender any defense of wajver, relesse,
staiute of limitdtions, res judicats, statite of frauds, ‘fratid, incapacity, minerity, usufy. illegafity ot dnénfarceability
which -may be available to Berrower or any -other -person Tiable in réspect of any Indebtedness; or any setoff
avasilable ngainst Lendet to Borrower or any such ofher person, whether or not on account of & related transaction.
The Undersigned expressly agroes that the Undersignied shiall"be-and remain Tiable; to the fullest: extent permitted hy
appicable taw, for any deficiency femaining after foreslosure of -any angage or seeurity iatersst -securinig
uvlsklediegss, whether of ndt the liability ‘of Borower or any -other gbligor for such deficignoy is discharged
purstant 1o, statiie or judicial decision. The undersigned shall temiin obligated, to. the fullest extent permitted by.
law, 16 pay such ampunts as though the Borrowser's obligefions had notbeen discharged.

8. The Undersigned further sgrees ‘that the Und b and remain obligated to pay Indebitédness over
thaugh' arly other persei obligated 1o pay Indebte ding Borrower, has. sich obligation discharged in
bankruptey or otherwise discharged by taw, shall inttude: post-bapkiuptey petitioh intérést and
atlofheys’ tegs and any other amoudts which Borawer i distharget froth paying of which do rot otheiwise acorue
to Indebiedness due to: Bovrower's discharge, and the Undersigned shall remain -cbiligated ‘to pay such amounts as
‘though Borrower's obligations had not been discharged. '

555 thicreafter set aside, recovered;: tescinded or required to
“he reutned for any reagen lineluding, without ticn;. the Bank Insolvency o Feorganization of Borfower
or any other sbligor), the: Indébte such: payment Was 'shall fof the purppses of this guafanty
be deernied 16 have:continiied if: existenice, notwithstanding ‘such appligation, .dnd this garanty shall be eriftrceable
as io 'such Indebiedness as-fully -as if'such application had never been made. )

9. M any.payment applied by. Lénder 1o indeb;

10. The: Undersigned. waives sany claim, remedy or other fight which-the Undersigned may, now have or hereafter
acquire against Bofrawer b any other person: ‘obligated. 1o pay Indebtedness arishig out of the creation ot perfor-
ranze of the Undersigned’s obligation urider this guatanty, inchiding, witheut limitatign, any right of subrogation,
contiibulich, yernbirsernend, inderonification, axoeneration; and &hy right to participats i any-claim of ‘fermedy the
Undetsgand may have against the: Borrowar, -collateral, or othei- paity nhligafed for Bofipwer's dsbts, whether or
ot such claim, remedy: or nght anses:in-equity, -or under coniract, siatute or:tommman law.

€820020dI.T0Z#3ASYD - SYATd NOWINOD - NIMIV - WV €2:TT ¢0 934 8T0¢ - A31Id ATIVIINOYLO3 13

11. The Undetsigned. waivés présefitment, demand for payment, notice of dishonet or horpayment, and protest
s any Mstiument évidending Indebledness, Lénder ot b Ulred fitst to] résoft for payment 6f the
Indebtedness to Borcowsr of othei’ parsohs or their piopéties, or fiist 1o, enforge, reallze Upon of exhaust any
colialeral security for [ndebitadness, before enforcing. this-gwaranty:. : :

42. The Yatility of the Undersigned under “fhis guaranty s in addition to-and shall be cumulative with all other-
Tiabibwies iof tha Undersigned 10 Lender as guarantor or otherwige, without any limitation a3 to emount, unless the
instrumient of agreemint ‘evidencitig-or creatifig such bthar liability spegitically provides tothe’ gonitrary.

13. This guaranty shall be enforceablg against gach person Sighiing this guardniy, even if only ohe person Signs
and regardless. of any failure of ofher persons to sign this. guaranty. if there be more. than one signer. all
agreements and promises hergin shall be construed t'o‘_he, and. are here_by‘}deqlared? to be, ‘joint and severaf in each
of every particular nnd sheil be fully binding upon ‘and enforceable against either, any or all the Undersigned. This
guaranty shall be effestive upon delivery 1 d ithout further act; condition or atcoeptaride by Lendér, shall be
‘bindinig ‘updn the Undersignéd and thd heirs, repraseiitatives, succgssors and assigns of the Undarsigned .and shall
intire 1o the ‘benetit of Lender and it participants, successors and assigns: Any invalidity :or unanforceability of any
provision .or application of this. guaranty shall not affect other lawtul provisions -and application hereof, and fo this
®=hd the provisions of this guaranty are declared fo. be severable. Except: as ‘autherized by the ferms herein, this
guaranty may not be walved, modifted, amended, terminated, released or otherwise changed except-by a writing
wgned By ihe Undetsigned and Lendear. This-‘guaranty. shall be governed by ‘th_e laiis of the .S_ta‘té ity which it iy
exeouted. The Undersigned. waives nofice of Lender’s accepiance hereof..

Ipaga 2ol 2]

L adEhe el Rakd vttt Tic, 81, Cloid, MGEI0T FOAM M:24D GI20/2002 {For Corporaté Guatentst use 14-260)




GUARANTY

HFPHZLBA[L SEQAGIA

=1

{City) CT istae

’ AUGILST 0, 2007
For good and valughle. conszde:auon. the reteipt and sufficiéncy of which are hereby acknowiedged and to in-
duce SOUTHERK BANK
{herein, -with. its | partlcipants, successors and asslgns, called "Lender"], at Jts opuon, at any time. or {rom time to
time 1o miake loans orexts other accommodations 1o or for the account of SED&T.SMAN&LJNKJ.NQ

(héréin called "Botrower") of'te ehgage inafy other tansattions’ with Bofrower, the Undersighed hereby absoluteiy
and uncond:tlonally guaraniees to Lender the full and’ grompt” ‘payment vihén. dui, whether at matdrity or ‘eapli¢s hy

reason of acceleration or otherwise, of the debts, liabilities. and obhgatlons deéscritied as follows:
A If this O is-checked, the Undermgned guarantees to Lender the payment and performance 6f the deby, lia-
Lility or obligation of Borrower 10 Lender ‘evidenced by or arising out of ‘the foliowmg

: ‘a'nd; any. ;extensibn.-.:

renewils-or repiacements thevaof JRareinaftér Tetériad 1o a%. he ‘Indebtedness ).

B.If this @ Iy ehecked, the Undersigned gudrantées 1o Lendar the payinem and perfgrmance of each and
every debt, iability' and obligation of every type dnd ‘desciiption: ‘whith Boirower sy now or a1 any uvine
hereafter owe: to- Lender {Whether sich debt, liability or obligaiion how exists or is hereafter crested of
1ncurred and whether it is or may be direct or indirect, due or to becormne due, absolute or ‘coatingent,
prlmary ar sacondary, liguidated or unliguidated, or joint, :several, or joint and sevetal; all such debts,
liabilities-and obilgations heing hierginafter collectively referied to as the “Indebtedness®).. Without- fimiitation,
this guaranty includes the following described. debt{s}: Al

The Undersigned fiirther-acknowledges and agr‘ees ‘with Lender. that:

1. No act or-thing need: otcur to-establish the ' I|ab1hty of tlie Undersigned hereunder, and no act or ‘thing, eXcept
tull payment and dlscharge of all indebtedness, -shall in any way exonerate the Undermgned or modify, reduce, limit
or talease the Jiability of the Undersngned hereunder;

2. Thiis is an absolite; nditional and gontinilhg: guaranty: of paymént of the Indebtedness-and shall continue
to beé in forde and he ‘ ¢ gd, Whether of not all indebtedriess is paid in full, untll this
guaranty 4s revoked by written notice: actually recéived by-the Lender, and such revocation shall not. be effective as
to Indebtaedness. axisting. or committed for at the time of actual recelpt of such notice by the Lender, or as to any
renswals, extensions and refinancings ‘thereof. It there be: mare than oig Unders:gned such revocation shall be.
effectlv'e only a5 16 the one w0 revoking. Tha death’ or 1ncompetenca of the Undermgned shatl not revoké th:s
guaranty, except thai : it :
incompetent::

3. the: Undemgned shail be' dlssqlved ghall dne, 6¢ S ) msalvent [hO\NE\fer defingd) or revoke
this guaranty, ‘then the Lender shall have: the rlght {o dedlare- :mmedlatelv due; and payable, and the Undersigned
will forthwith- pay-to ‘the ‘Lender, the full 'amount: of all Indebtedness, whether due and payable: or unratured. If fhe
Undersigned. voluntarily. .commences or there. is commenced Involuntaniy -against the Undersrgned a case under the
Uriited Stdtes Bankruptey Code; “the Tull amount of a)l Indebtedness, whathsi due: and payable of upmatured; sha
he immediately due ghd payab?e Without demand orivtied thetsot,

4. The Ilabillty of the Undefsigned hereunder shall be limited to'a principal amount of § UNMTED

{if- unlimited ‘or if no amount is-stated, the Undermgned shall be liable for all indebtedness, without any limitation: as
to amount), plus ‘acerued interesy thereon and all ‘sttornays’ feos; -coliestion costs and enforcgment ‘expenses
refafable thereto. Indebtedness may be creat “and €ontinugd i BhY ‘amoiit, whether of fot i ekcess of such

prmclpal amount w;tho,u_ affectmg o impa ingi the habs tty of the Undersagned hereunder The Lender may apply

(except thae- Undarsugned}, from their propemes, out of any cuﬂaterat secumy or: from any other source 1o payrnent
of' the excess. Such appllcation of reeetpts shall not reduce, affect of impdir the fiabifity of the Undersigned
hereunder, If the Tiability of the Un ed Ameunt: pursuant 10 this - paragraph 4, &ny
payment made by ¢ (ERAETY % to reduce 61 discharge stueh lidhitity only it
agcomparied by'a Wi &n ‘tiansmittal docunient, : rece_ d 3JY ‘the Lender, ddvising the Lender that siich. payment is
made. under: this: guaramy for such. purpose, - RN

5. The Undersigned will pay" or re:mburse Lender for- all cosls and expensas (including reasonable auorneys !ees

This-guaranty is 0] unsecured & secured by a morlg'xga or securilv agreement dated
M -securex! by ;ASSI FSTDBK’DEEDTOSECUHEQEBI 10 0828H1

IN WITNESS WHEBEOF this guaranty has bean duh; executed by the Underslgned ‘the day and year first ahove

wrltten,

*Uindetolgined” shill thle 1o atfpistaws Wt 49 heE Gubtaniy, Swvarelly and finify

EHEry @ankers Systeits, 1. $TClody, MN 56301 “FoRmM M0 6120)2002 IFar Gorporate fidaranidr use M-260 Toage f of 21
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GENERAL. PROVISIONS, JYhich: Debioi'
Afreement wre independent of the obligatiol- 3f "ary other Debior:
Secuvid Party may' sui puely Debtor individbaliy o torether witly any,
other Bebtor. Secured Patly: may release -any pant -of the Property. and
Debtor will remain. ohlipetéd under tils Aprecment. The duties md
henefits of this Agreemiem will bind- the suctessors -#nd assipns of Dobtor
and Secored Party. Np modification of (his- Apreement. is ffective unless
macle i writing wnd signed by Deblor and Sechred Pany. Whencver vsid,
the plural includes the singifar and the siopular incledes the plirsd, Time
B O dhe exsenes, ) )
ADPLICABLE LAW. This Agreement isigoverned by fhe laws of the
Aue o wiieh Seeured Pany i locsted. In the event ol s dispute; thi
exclasive [ormgn venty, and place of jurisdicifon will bethe stie in-which
St Tarty 3 locuted. Unless otherwise reguired by faw, I any
on o s Agreemoent 3¢ unenforcealife by law, the unenfdiceable
._u';I Will b Sewdeed wpd e $Emdining  provisions Wil Wil he
bl

h §OAND LOUATION: Deliors name aglicitsl o fiige 1 s
shehd s oXacl egad sgine. 10 Debig? is an individual, Deblis's dddedss s
Dohbrs principal regidenee, |1 Delitor is not an Individual, Dehwr's
adidzess s e eation ol Debtor's ohiel oxecativis offices o 4ole place of
hisiness. 11 Debtor is an entity organized -and regisiered under swie law,
Debior fas provided Dehior's sigte of rggistration’ on page 1. Debior will
provide verification of repisteation and location upon Sesured Party's
roguest. Debier will provide Secured Pagty: with at-feast 30 days notice

privr 4o any chunpe i Debtor's anme, address, or gate of organizaaion o

_pegistralipn, . .
WARRANTIES AND REPRESENTATIONS. Dehtdr has
authorily, and’ piwel 10 enter Inlo- this Apreement. The ‘isle n g
delivery of this Aprcement will ndt violate any sgitesmint governing
Dehtor. or Debtor's: property, or-to"which Debtor is u parly. Debtor makes
the following warruilies «nd representations, ‘which “continue: as long a8
this Ageoement is-in elfect: -

tigstions _under® this

U1y Dotwor s duly. organized’ and validly existing. in sl Jurisdieions in-

which Dibtordoes bosiness; }
() the excention und performance of the teoms. of this. Agreement: have
“heen duly authorlzed, have recelved. @) mecessury governments
appepval, and wili not violate any provision-of law-or'order:
4 other than previously  disclosed 1o Securéd Party, Debior has not
changed Defilor's hame te pingipal place: of business within $he last
1 vears sngd hug not used any: oher Irade o ficlitioss namg; and
145 Daltgw hws - aol and witl pal dise any other name Withont Seciired
. Party's privrowrilten consent,. . |
Bebor wwis all W othe Pegperly, and Sevured Parly's claim o, the
Progwerty s abseaid of the elag | uny other crediter; exeeps 85 otherwise
wrved gnd s d Pany prioe 1) any advanee on the
secnred b a8, 110 Been- usel Torany . purpose: i
1he Property o -Forleitiee oF seisve.
( O [Dhtor will proteit the Praperty -and
Securel | s {fcrest apding dny Compéling claim. Rxeept 4y ctherwhse
wereeid, Debud Wil kedp thi RopeRy ik Debior's possession at the
adifriss idicated on page 108 this Aprcgmont, Deblor wifl ‘ketp the
irapesty I pood repdir and tse the Propeny only for purposés specitied:
un) page 1, buhmr will nol use the Property in viglation of any $aw -and
will pay ull 1uxes andd ussessments. fevied or Hssessed against the Propery.
Seeured Party has the, right of ressonstle access to inspet the Propurty,.

fy

The Topes

WoBid St A% B of xih
DUTIES TOWARD PROPER

T

- Propeid iotate. Sk hts, Sriless L
Propenty s -inventory” sold in. the ‘ordinmry S8 Of Dusingss .{]air
markel valug, JF the Propery includes chattel paper or stremerits, lther
#s original collaieral’ or as proceeds of the Property, Debior will. reeord
Seeured Party's brerest on.ihe face. of the chuttel papér or mstruments, |
“the Property tncludes sccounts, Debtor will not “seitle ahy aceount for
texs thap 1hi {l’ﬂl val\y.-_. I(li!:pd:} ¢ of the aceounts by assign‘l"nem; or make

ol any acconnt vt Svonired )

vollrse of
will keop T
oA o
retyeresl gy

] !1% he proceeds or
s-uther propeity. Seoused Party hus the
Panty the [utl price on:any Tetimed

arty Iy RGire moCouit dellers () titake  payimants
Gishis adirdutly d- Sodired  Pafii Debwor will gilicer the
ired) Jtarty w0 Sepured 1 Piehtorwill- gi

Neetimed T ] s
cstioardiiy dues,, atdresss,
vach decobinn and wny other d
Party. eurgliesls.. . . o ! e
1 the Propenty ingludes farin progiicts, ‘Deor-will provide Secured Pafly
whh = Jist of:the buyers. commission: merchants, and selling agents 4o or
hrowgh - whon Debier oy sell che far products, Deblor aulbiorizes
Seetred Pty Lo nolify sny additional parties regarding: Secwred: Panty's
iterest if Debtor's 'gi'rm prodlucts; unless prohitbited by law. Debitor
wprees 10 plant, onltivate, «und harvest erops in due. season. Deblor will he
i defaudt i-afy lodn procetds sfe psed jot a'(?urpo;je: thay Will gontLribute
[ s ‘erosfof of highly' oiedible lund or ‘o' the conveision of
wetlund 16 produce’ o, 10 miske: possible the piroduction pf an agrichltugal
commoding;, Turther txplaind in 7 CFR Pare 1040, Sutipait- ¢, Exhibis M.,
it Pebtor pledges the § ;plmm_' o Securet Pany (delivers the Propenty inlo
the -possessien o conied] of Seciired. Party or -4 desiynated thitd pany),
Debtor will, upon recdipl, deliver any proceeds and products of (he
Property. {o Secured Party:. Debtor. will provide Secured”Party -with any
nitices, documents, financial stutements. reports, and_ other thformation
relnling 10 the Property Deixor séceives as the owner of the Property.
PERFECTION OF SECURITY INTEREST. Debtor suthurives Setiired
Pty o Tihe A diesicing Staerienl eovering e l'rc;p{.'_ﬂy. Debtor wilt
votivptly with, Jaciliaste, and herwise assist Secured Parly in conpediion
wilfl absining pos N or contrdd over the Property for plirpases. of
pwrioctmg Neensed Parlyts iritgrest snder- the Uniform Commercia Conde.

i it
inls @ S

Teid

L Rt s WY, el AN B SA BUS 20420t

Lo s,

* upplicition. of Th

INSURANCE. Deblor ‘o5 to keep -the' Pmﬁej,ty Hsured, wpuifst ti
tisks seasonably assoelale . vith the Property-wnlilthe Property :EWM-
from this Agreement, Debtor, will maintain this insurance in the. afnoun
Secufed Parly rc:luires! Debior may choose the insvidive cotpany;
subjeet 10 Secufed Parly's approvil, which will not be ionib)
withheld. Debcr witlhuve the inisurante’ provider pame S Party: g9

lnss payee on.the insurance policy. Debior will, give Secured: Parly o
the msurance provider immediate notice: of any .Joss, Seciired Party. map
upply: the- insursice ‘proceeds toward the Seetred Debts, Seoursd Pa
mdy Tequire. additional ‘séourity 85 a condition of peninihg any Wsuran
of

proceeds toohe ised b0 vepall or replice the 'Pri;gmy )
ucynires (he Properly .in damaged comdlition, Dabior's rights to
insurance policies” and proceeds will pass toBecured’ Parly to the extent
the Secured. Dibts, ‘Debior will: immediately noiify Secifred. Party of the
cancellation or verniination of insucance. " 1F Debtor feifs 1o keep thk
Property Inisured, or fuils to provide Secured Party with proof of
ranee, Reguied Parly misy olaln: Insuiiiite i proes Secired: PartylE
o5l I e Peopriy. The inswince . ma Ex'ulu‘de coverages Nk
inally requized of Deblor, may ‘be wriden by 4 company other than
one Deblor would choose, and sy be written st # higher rate thip
Delnoyr could: chtuin-if Debtor puréliased the insurdnce. o
AUTHORITY TO PERFORM. Deltor .authorizes Secured Pasty 10 &5
anylhing  Sevured” Parly deems ressonably necessary tor protect
Property and Secured. Party's inlerest in-the Property. If-Debior fails @
perforin-any Of Deébtor's dulies vnder this Aprecinent, Secured Parly
authiofized, withowit hictice 1o Pebiof, 10 perform the dities-or cxuise The
1o he perforfied. “These duthatizatons include, bit are not lmited o
gurmis'slon to pay. for:the. tepair, mainlenance, and preservation of the
Propetty and take any actlon to reglize the valve of the Propery. Securdg®
Parly's suthority to perform for Deblor does 1ot create an obligation o
efftirim, -and Secured Party's failure to perform Will not preclude Secur
4rty from dxercising: any ofher’ fiphts under the law or this Agreement,
1f-Secured Party performs fof , iBectized: Party will use rewsonablp>
cave. Reasonble care: will nol fipclade. any steps neécessury to prescr_v%
xights-apainst: prior tEml_cs or- any . duty-to lake ‘sction n connection -wil
the munggement of the Propedy, ’ )
1f Secuired Party comes into passussion’ of-the Propieity; ‘Secured Party waf
presérve iand proteér: the Propeity 0 the extent requited by Jaw, Stcurél
farly's duty: of ‘tare with mﬁccz‘ 10" the Propety will, be setisfied L1
Seetired Phry exéfcises reasonable cate jn the: safekeepinig of the Properad
or in- e selection of a.third parly in possession of the Prepesty, 1
Secured :Parly myy caforee the ohligations. of.an account: delior or oth
person” obligsied. on - this Propenty. Secored Fatty: may: exerclse Dcmug

il “with respect 10 the ateotint debtor's or othér person’s obligations
[?;ak“: Pavigenl oF othiérwise fénder’ perfoimatice to Debior, tnd ertor

SCCOrYiNerest i seguies steh ohligdtions,
£ MONEY SECURITY INTEREST, W the 1%;:0{%

il
includes-items piirchased with the Secuied Dibts, the Property purchase
with the Sevored. Debts will remain subject to Secured Parly's securi
interest amull the Seewred Tebis ave puid in full. Payments on a&
ofepiitehase: money Joan: also secured by this Apréement will not bip
applied o the. phichase morey lown, Pdyments on the yurchase. moneys
lozn ‘will be-applied fir e fion-purshase anorey portion of the koun, §H
any, and iheni<to-the purchase :money partion. in“the order in whick the
purchase :money’ Property -was sequired, - 1 the purchase money Prope
Was uciuired. 4t the. same time, payments will he: apgéicd in the or%

Secured Party sclects. No' seenrity interest will be terminated
formula, " ) o
DEFAULT. Deliior Willhe in default 3t

{1} Debtor {or Borrower, if nol the same) fails to make -4 payment in
- when dug;

m
Ras

¥ " {5 ‘Detror uils'10 perform sny condition- or'keep any covennt ‘on fhls oy

any: & nfagneemeaat Debtor-has with Secored Party:

1 0O
(3) ¥ de i - ofuny lnstrament - or dpresmeng

kvl L ith the Seciired Debts; - o
4 nfr.h ; thal eliber causes Secnred Parly {6 teasonabl

believe that Secured Party -will heve difficnlly in wollecting

Seenped Dbty
REMEDIES:. Afi r dofaults, and ulter Sécuréd: Paity pives &
lopally requird ‘notice and oppottinily 16.dure the default, Sectred Par'$
nay gt -Seeured: Pardy's ofnion-do any otie -or'more of the following:

(1) muke wt! oy any ‘purt of the:Secured: Detls immediately due and acerue
© nterest;ay thi highest. postamaterity dinterest rate;
Debiat p “the Propeity -aid make It available o Seoured

significantly: impairs the value of the Property,” RO

; uhior's premises and ke posession of all prany i of
ehlor™s ;property. for purposes -of preserving the Properly or its vilue
and use and operate Debtor's propenty 10 prorect Seeiuped Party's

intere: Without payment or compensation ‘to Debtor;
s i iy atfowed by stae or fedirul Jaw, or provided in any
agrévment gvidencing or peraintog 1o the Sevured Debts,

-1 Recured Purly reposiesses (ihé Property of enforces the obfigations of an

uecount debtor; Secured Party. may keep or dispose. of the Properly s
provided by. law: Secured Party will apply the: proceeds: of eny coliection
of ‘dispasition first 10 Secured Party's expenses of enfofvement, Which
niclodés veasinable attomeys’ fees jard lopal expenses to the' extemt not
prohibited: by law, ‘and then to the Seciired Debts, Deor (or Borrawer, if

. ot dhe syme) will be Jiuble for the deficiency, . if any.

By vhoosing’ any one. or more,of these remedies, Secared Party. does not
give up the tight 1o use sny other remedy. Secured Party does not walve a
default. by not wsing A remedy. )

WAIVER. Debor waives all. claims for dumages cxused by Secured
Parly’s ant§ or ‘omissions wher¢ Seeured: Patty: scts-in good faith.
NOTICE AND ADDITIONAL DOCUMENTS. Where notice s
required, Debtor agrees that 10 days prior wrilten notive will be
Teiisonuble notice. to Debtor’ under the Uniform Commerciat Code. Notice
W oie patty is notice 10wl parties, Debior sfrees to-sipn, deliver, and file
any sdditional documents and certifications Secured Panty consideys
nesesspry 1o perfeel, cominue, or poeserve Dehtor's oblipitions under this
Agreeiment and 1o confirm Sccured Pany's len status on the Property.
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EXHIBIT "B

b
lFI' .
{n

ft

ftern Mo 1. Descrpton LGS, Yellow gold & Dianond Yeshion R

One (1] kound Brilliant Cut Diamond,

Measurements: 8.3 x 5.2mm {approximate),
L WEs 2020 cLs {estimated by feormula),

Girdle: Very Thin to Thln & Frosted,

Culet: Small, '

Proportions; Good, Symmetry: Good, Polish: Good,
Clarity: Very Very Slightly Included (GIin-VVST],
Color: Wear Colorless (Gia-J}{graded in mounting},
Twenty {20) Robnd Brilliant Cut Diasmonds,

Diameter: 1.8mm (approximate),

Wi: .0Zcte ea (estimated by formula),

Ten {10} Tapered ¥ Rectangular Baguetlte Cut Diamonds,
Meagsurements: 3.5 x 2_.0mm (approximate),

Wt: .0Bcts ea (estimated by formulal,

Clarity: Slightly Included {(GIA-S8I1},

Color: "Near Colorless {(GIA-J)(graded in mounling},
Total Diamond Wi: 3.40 cts (estimated),

Mounting: Yellow Gold, Multiple Stone Fashion with 4-Prong Center,
Stamped "14X," in Good Condition,

Wt: 6.8gm.

Iwn:No»m_____;LhmeMxnmands. Yellow Gold & Diamond Engsgement Ring,

Une 11} rear Znaps Tismond,

Measurements: B.2 x 4.9 x 3,3mm {approximale),

Wt: .80 cts {estimated by formula),

Girdle: Very Thin to Medium & Taceted,

Culet; Small, .
Proportions: Good, Symmetry: Good, Polish: Good,
Clarity: Very Slightly Included {GIA-VS1),

Color: Nesr Colorless (GIA-I)}(graded in mountlnc),
Fluorescence: Blue, :

Mounting: Six {6) Prong White Golé Pear Stha Ke with Yellew Gold
Half Round Shank, Stamped "14X," in Good Qoncleor

LY

|
es

18kt yellog cold ring, 20 tapedes bagueites app.
60 pts. good qu¢i1itv SIZ2 , 12 reund brilliznt apo.
welght 40 pts. good quality SI?

replacement value $2600.00

Diamond is 9.1 x §.1 % 5.1mm welchL is 2.71 cts.
cut is good symentry is good v

polish is good

color I, .

clarity vvsi .

Bar Pin

Platinum *

tw - .44

2 center stones .52pts each

color - G .

clarity - 1-811 2-81 2

3 stenes are o0ld meles mine cut .07 each

Coler - G ¢

clarity - 8i 2

1 stone replacement later date .07
Color - F

clarity - 8I2

4 - .03pt

clarity s12

color - G

old cut, same style

age estimete to early 20th century
C28€¢ appears to he ow’cina1

eae of plece cresily inhances valu

m

futi

L

-+
b

sel wikh
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
SOHAIL ABDULLA, ) CASE No: 2017-CP-02-00283
)
Plaintiff, )
)
VS. ) DEFENDANT’S RESPONSE TO
) PLAINTIFE’S FIRST
SOUTHERN BANK, ) INTERROGATORIES AND REQUESTS
) FOR PRODUCTION
Defendant, )

NOW COMES Defendant, SOUTHERN BANK, and files this Response to Plaintiff’s

First Interrogatories and Requests for Production, and respectfully shows as follows:

1. Interrogatory #1 Answer Ralph E. Dickey, President
| Sandra Hamilton, Loan Processor
Kerry S. Conner, Loan Processor
Ron Smith, Executive Vice President
There are no written or recorded statements taken from any of these individuals.

2. Interrogatory #2 Answer

--Vault Log-this relates to the Collateral Box located in the vault at the main branch of
Southern Bank in Waynesboro, GA.

--Descriptions of ltems in the Vault as signed by Plaintiff, Sohail Abdulla. Currently
marked as “Exhibit B” referencing three (3) rings and one (1) brooch

~-Various stock certificates of Sportsman’s Link, Inc.

3. Interrogatory #3 Answer: None

4. Interrogatory #4 Answer: None

5. Interrogatory #5 Answer: Sandra Hamilton (SH) and Kerry S. Conner (KSC) were

former loan processors at Southern Bank, Waynesboro, GA. On March 9, 2004, Sandra
Hamilton and Kerry Conner opened the vault and released to Sohail Abdulla three (3)

rings and one (1) brooch, as so noted in the Vault Log which is attached hereto. The

1
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brooch and three rings were originally placed in the vault on May 29, 1997. The Log
indicates the property was released (REL) on “3/9/04”, Next to this date are the initials
“SH” and “KSC”. Ralph Dickey, President, is familiar with all the loan transactions
involving Sohail Abdulla and Sportsman’s Link, Inc. Ron Smith, Executive Vice
President, is also familiar with all loan transactions, collateral, etc. involving Sohail
Abdulla, individually, and Sportman’s Link, Inc. All of these individuals will testify that
they have no knowledge of the whereabouts of the jewelry/collateral that was removed
from the box on March 9, 2004, except to confirm that it was released directly to the
Plaintiff as so noted on the Vault Log.

. Interrogatory #6 Answer: None
. Interrogatory #7 Answer: Defendant is not aware of any such conversations, Defendant

would show that when Sportsman’s Link, Inc. filed Chapter 11 Bankruptcy on March 13,
2007, the bank officer in charge, Ralph E. Dickey, President, was not aware or had no
recollection of the fact of collateral in question had been removed by Plaintiff on March

9, 2004,
. Interrogatory #8 Answer: As set forth in Defendant’s Answer, Southern Bank held a first

secured interest in all collateral of Sportsman’s Link, Inc., as well as numerous vehicles
and other items personally owned by Plaintiff, Sohail Abdulla and/or his wife, including
jewelry listed on the loan as held in the bank vault, When Plaintiff’s Chapter 11 case was
subsequently converted to a Chapter 7 Proceeding, all assets of the corporation and
Plaintiff, individually, were liquidated. Upon liquidation of all collateral, Southern Bank
is still owed approximately $363,000.00 by Plaintiff, Sohail Abdulla, individually,
pursuant to his Personal Guaranty executed in favor of Southern Bank. If Southern Bank
had knowledge of the whereabouts of the jewelry or in fact had taken the jewelry, it
would have had the legal right to do so under the underlying Promissory Note and
Security Agreement and Personal Guaranty that was in place by and between the parties.
Further, if the collateral had been repossessed and sold, then the proceeds from said sale

would have been applied to the outstanding balance owed by Plaintiff.

2
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RESPONSE TO REQUESTS FOR PRODUCTION OF DOCUMENTS

1. See attached.

2. None that Defendant is aware of,

3. See attached Vault Log referencing release of collateral on March 9, 2004. See also
Promissory Note, Commercial Security Agreement, Personal Guaranty, etc. as signed by
Plaintiff, individuatly, and on behalf of Sportsman’s Link, In¢., including “jewelry held in the
vault at Southern Bank™ — see “Exhibit B” for a more complete description. All of these loan
documents were signed by Plaintiff, Sohail Abdulla, both individually, and a President of
Sportsman’s Link, Inc., including any renewals thereof.

4. See #3 above.

5. Defendant is not aware of any such statements.

6. a) Vault Ledger Log b) Promissory Note dated July 27, 2006 with Commercial Security
Agreement and Personal Guaranty of Sohail Abdulla with Exhibit B ¢) Renewal Promissory
Note dated August 30, 2007 with Exhibit B d) any and all Docket entries involving
Sportsman’s Link, Inc., Bankruptcy Case No. 07-10454, U.S. Bankruptcy Court, Southern
District of Georgia, Augusta Division.

7. None

8. None

Defendant, Southern Bank, reserves the right to supplement and amend Responses to

Interrogatories and Requests for Production of Documents at any time up until trial.

This /f day of /jm‘:“({ , 2017.

MARK L. WILHELMI
Attorney for Defendant, Southern Bank

3527 Wheeler Road, Suite 401
Augusta, GA 30909
706-868-9646
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
C/A:2017-CP-02-00283
SOHAIL ABDULLA, )
)
PLAINTIFF, )
)
VS. ) ORDER DENYING MOTION TO DISMISS
)
SOUTHERN BANK, )
)
DEFENDANT. )
)

Defendant made a motion to dismiss based on lack of personal jurisdiction. A hearing
was held on April 2, 2018 in Bamberg, South Carolina at which all parties appeared and
presented arguments through counsel. After a thorough review of the written submissions of the
parties, the arguments of the parties, and the applicable law, Defendant’s motion is DENIED.

Factual Background

Plaintiff has been a citizen and resident of South Carolina since 2010. In 2007, Defendant
filed a proof of claim in the Chapter 11 Bankruptcy of Plaintiff’s business. In that proof of claim,
Defendant asserted under oath that it held certain jewelry and other valuables owned by Plaintiff
in its vault as collateral on the business loan. Defendant never amended that claim to indicate that
Plaintiff took or was in possession of the items it originally claimed it held in the vault.

In 2010, while a citizen of South Carolina, Plaintiff requested all documents related to his
property, loans, and personal guarantees be provided by Defendant. Defendant provided no
information about the personal items it claimed it held in the vault.

In 2016, Plaintiff again requested an accounting of the items in the vault. It was at this
point, for the first time, that Defendant claimed the items were “removed” from the vault in 2004.

Plaintiff subsequently filed this lawsuit on February 8, 2017. While Defendant did claim that this
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Court lacked personal jurisdiction over it in its Answer, Defendant filed a counterclaim in this
Court, engaged in written discovery, deposed Plaintiff, and waited approximately one year before
seeking dismissal based on lack of jurisdiction.

Standard of Review

The question of personal jurisdiction over a nonresident defendant is one which must be
resolved upon the facts of each particular case. Engineered Prods. v. Cleveland Crane & Eng'g,
262 S.C. 1, 201 S.E.2d 921 (1974). The decision of the trial court should be affirmed unless
unsupported by the evidence or influenced by an error of law. Engineered Prods., 262 S.C. at 4,
201 S.E.2d at 922; see also Hammond v. Cummins Engine Co., 287 S.C. 200, 336 S.E.2d 867
(1985) (stating that this Court is bound by Circuit Court's finding that nonresident defendant is
subject to its jurisdiction absent determination that Circuit Court's ruling is without evidentiary
support or controlled by error of law); Industrial Equip. Co. v. Frank G. Hough Co., 218 S.C. 169,
173, 61 S.E.2d 884, 885 (1950) ("This Court has adhered to the rule that a finding by the Circuit
Court as to jurisdiction or lack of jurisdiction will not be disturbed on appeal unless wholly
unsupported by the evidence or manifestly influenced or controlled by error of law.").

It is well-settled that the party seeking to invoke personal jurisdiction over a non-resident
defendant via our long-arm statute bears the burden of proving the existence of personal
jurisdiction. Southern Plastics Co. v. Southern Commerce Bank, 310 S.C. 256, 423 S.E.2d 128
(1992); Aviation Assocs. & Consultants, Inc. v. Jet Time, Inc., 303 S.C. 502, 402 S.E.2d 177
(1991); South Carolina Dep't of Soc. Servs. v. Basnight, 346 S.C. 241, 551 S.E.2d 274 (Ct. App.
2001). At the pretrial stage, the burden of proving personal jurisdiction over a nonresident is met
by a prima facie showing of jurisdiction either in the complaint or in affidavits. Mid-State Distribs.,

Inc. v. Century Importers, Inc., 310 S.C. 330, 426 S.E.2d 777 (1993); White v. Stephens, 300 S.C.
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241, 387 S.E.2d 260 (1990); International Mariculture Res. v. Grant, 336 S.C. 434, 520 S.E.2d
160 (Ct. App. 1999).
Arguments

Defendant certified, under oath, that it still held Plaintiff’s valuables in its vault on
September 20, 2011. Plaintiff argues that Defendant cannot change its story now that it is
convenient to do so and cites to the South Carolina law relating to the doctrine of equitable estoppel
from now claiming that the contents of the vault were taken prior to the bankruptcy proceedings.
See Hayne Fed. Credit Union v. Bailey, 327 S.C. 242, 489 S.E.2d 472 (1997)("When a party has
formally asserted a certain version of the facts in litigation, he cannot later change those facts when
the initial version no longer suits him.") The doctrine precludes a party from adopting a position
in conflict with one previously taken in the same or related litigation. Quinn v. Sharon Corp., 343
S.C. 411, 540 S.E.2d 474(Ct. App. 2000).

This Court does not have to reach this issue. The evidence in the record makes it clear that
there is a material issue of fact pertaining to the time when the items in the vault were removed.
For purposes of determining whether a prima facie case has been made to establish jurisdiction,
this Court finds that the assertion to the Bankruptcy court establishes a prima facie case that the
items in the vault were still present at the time Plaintiff established his residency in South Carolina.

Under South Carolina's long-arm statute, "[a] court may exercise personal jurisdiction over
a person who acts directly or by an agent as to a cause of action arising from the person's . .
. commission of a tortious act in whole or in part in this State." S.C. Code Ann. § 36-2-
803(1)(c) (1976). “The commission of a 'tortious act in whole or in part in this State' applies to in-
state injuries resulting from out-of-state acts or omissions." Parker v. Williams & Madjanik, Inc.,

270 S.C. 570,243 S.E.2d 451(1978). In this case, the tort complained of by Plaintiff (conversion)
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could have occurred while Plaintiff was a citizen of South Carolina. The evidence before the Court
is sufficient to meet the burden of establishing a prima facie case that the alleged conversion
occurred while Plaintiff was a South Carolina resident. If so, the injury resulted in this State, even
though the act of conversion occurred in Georgia. Therefore, Defendant is subject to the
jurisdiction of this Court under the long arm statute.

Regardless of whether personal jurisdiction exists over Defendant in this case, this Court
finds that Defendant waived any defense based on lack of in personam jurisdiction. The
controlling case is Maybank v. BB&T Corp., 416 S.C. 541, 787 S.E.2d 498 (2016). The Court in
Maybank held that a Rule 12(h)(1), SCRCP, defense must be acted upon in a timely manner to be
preserved. "A delay in challenging personal jurisdiction by motion to dismiss may result in
waiver, even where the defense was asserted in a timely answer. ... Rule 12(h), FRCP, sets only
the outer limits of waiver; it does not preclude waiver by implication." Maybank v. BB&T Corp.,
416 S.C. 541, 787 S.E.2d 498 (2016). In Maybank, the defendant raised the defense of lack of
jurisdiction in its Answer, but failed to make a motion to dismiss until one month before trial. In
addition, the defendant engaged in written discovery during the pendency of the action. Based on
these facts, the Court found the defendant waived its defense based on lack of in personam
jurisdiction.

The facts in this case are nearly identical to those in Maybank. On January 19, 2018, the
parties received notice that this matter was scheduled for trial during the week of February 26,
2018. Defendant made this motion to dismiss two weeks affer that notice, little more than three
weeks before it was scheduled for trial. Also in this case, Defendant engaged in written discovery
and took the deposition of Plaintiff. The law is clear that any defense based on lack of personal

jurisdiction was waived under the law established in Maybank, and the motion must be denied.
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THEREFORE, the motion to dismiss is denied.

Judge Maite Murphy
, South Carolina

,2018
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
C/A:2017-CP-02-00283
SOHAIL ABDULLA, )
)
PLAINTIFF, )
)
VS. ) RESPONSE TO MOTION TO DISMISS
)
SOUTHERN BANK, )
)
DEFENDANT. )
)

COMES NOW, PLAINTIFF, by and through his undersigned attorney, and responds to
Defendant’s motion to dismiss:

Defendant moves this Court to dismiss this matter based on a claim that there is no
personal jurisdiction over Defendant. However, this Court does have jurisdiction over Defendant
pursuant to South Carolina’s Long Arm Statute. More importantly, even if this Court did not
have personal jurisdiction over Defendant, any defense based on such was waived by Defendant.

Factual Background

Plaintiff has been a citizen and resident of South Carolina since 2010. In 2007,
Defendant filed a proof of claim in the Chapter 11 Bankruptcy of Plaintiff’s business. In that
proof of claim, Defendant asserted under oath that it held certain jewelry and other valuables
owned by Plaintiff in its vault as collateral on the business loan. On September 20, 2011,
Defendant filed an Amended Claim in the same bankruptcy, also under oath, declaring that it still
held the same items belonging to Plaintiff in its vault. Neither of these claims were ever

amended.
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In 2010, while a citizen of South Carolina, Plaintiff requested all documents related to his
property, loans, and personal guarantees be provided by Defendant. Defendant provided no
information about the personal items it claimed it held in the vault.

In 2016, Plaintiff again requested an accounting of the items in the vault. It was at this
point, for the first time, that Defendant claimed the items were “removed” from the vault in
2004. Plaintiff subsequently filed this lawsuit on February 8, 2017. While Defendant did claim
that this Court lacked personal jurisdiction over it in its Answer, Defendant filed a counterclaim
in this Court, engaged in written discovery, deposed Plaintiff, and waited approximately one year
before seeking dismissal based on lack of jurisdiction.

Arguments
DEFENDANT IS BARRED FROM MAKING ANY CLAIM THAT THE JEWELRY WAS

REMOVED FROM ITS VAULT PRIOR TO SEPTEMBER 20, 2011

Defendant certified, under oath, that it still held Plaintiff’s valuables in its vault on
September 20, 2011. Defendant cannot change its story now that it is convenient to do so.
Under South Carolina law, Defendant is barred by the doctrine of equitable estoppel from now
claiming that the contents of the vault were taken prior to the bankruptcy proceedings. See
Hayne Fed. Credit Union v. Bailey, 327 S.C. 242, 489 S.E.2d 472 (1997)("When a party has
formally asserted a certain version of the facts in litigation, he cannot later change those facts
when the initial version no longer suits him.") The doctrine precludes a party from adopting a
position in conflict with one previously taken in the same or related litigation. Quinn v. Sharon
Corp., 343 S.C. 411, 540 S.E.2d 474(Ct. App. 2000). Therefore, Defendant is bound by its

assertion in bankruptcy court that it still held the valuables in its vault as of September 20, 2011.
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THIS COURT HAS JURISDICTION OVER DEFENDANT AS IT COMMITTED A TORT
AGAINST A SOUTH CAROLINA CITIZEN, MAKING IT SUBJECT TO JURISDICTION
UNDER THE LONG ARM STATUTE

Under South Carolina's long-arm statute, “[a] court may exercise personal jurisdiction
over a person who acts directly or by an agent as to a cause of action arising from the person's . .
.commission of a tortious act in whole or in part in this State.” S.C. Code Ann. § 36-2-
803(1)(c) (1976). “The commission of a 'tortious act in whole or in part in this State' applies to
in-state injuries resulting from out-of-state acts or omissions.”" Parker v. Williams & Madjanik,
Inc., 270 S.C. 570, 243 S.E.2d 451(1978). In this case, the tort complained of by Plaintiff
(conversion) occurred while Plaintiff was a citizen of South Carolina. The injury resulted in this
State, even though the act of conversion occurred in Georgia. Therefore, Defendant is subject to

the jurisdiction of this Court.

ANY DEFENSE BASED ON LACK OF INPERSONAM JURISDICTION HAS BEEN
WAIVED

Under South Carolina law, Defendant has waived any defense based on lack of in
personam jurisdiction. The controlling case is Maybank v. BB&T Corp., 416 S.C. 541, 787
S.E.2d 498 (2016). The Court in Maybank held that a Rule 12(h)(1), SCRCP, defense must be
acted upon in a timely manner to be preserved. "A delay in challenging personal jurisdiction by
motion to dismiss may result in waiver, even where the defense was asserted in a timely answer.
... Rule 12(h), FRCP, sets only the outer limits of waiver; it does not preclude waiver by
implication.” Maybank v. BB&T Corp., 416 S.C. 541, 787 S.E.2d 498 (2016). In Maybank, the
defendant raised the defense of lack of jurisdiction in its Answer, but failed to make a motion to
dismiss until one month before trial. In addition, the defendant engaged in written discovery
during the pendency of the action. Based on these facts, the Court found the defendant waived

its defense based on lack of in personam jurisdiction.
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The facts in this case are nearly identical to those in Maybank. On January 19, 2018, the
parties received notice that this matter was scheduled for trial during the week of February 26,
2018. Defendant made this motion to dismiss two weeks after that notice, little more than three
weeks before it was scheduled for trial. Also in this case, Defendant engaged in written
discovery and took the deposition of Plaintiff. The law is clear that any defense based on lack of

personal jurisdiction was waived under the law established in Maybank, and the motion must be

denied.
s/Tucker S. Player
S.C. Bar No. 16217
Player Law Firm, LLC
1415 Broad River Road
Columbia, South Carolina Columbia, SC 29210
March 28, 2018 (803) 772-8008

Attorney for Plaintiff
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
C/A:2017-CP-02-00283
SOHAIL ABDULLA, )
)
PLAINTIFF, )
)
VS, ) MOTION TO RECONSIDER
)
SOUTHERN BANK, )
)
DEFENDANT. )
)

Defendant made a motion to dismiss based on a single legal theory, i.e. lack of personal
jurisdiction. A hearing was held on April 2, 2018 in Bamberg, South Carolina at which all
parties appeared and presented arguments through counsel. This Court eventually issued an
Order granting Defendant’s motion and dismissed this case. That Order contained numerous
errors of law and fact and must be vacated. Plaintiff makes this motion pursuant to Rule 59,
SCRCP.

ERRORS

This Court’s Order makes numerous findings of fact and law that are completely
unsupported, if not directly contradicted, by the record in this case and the public record in
federal court. The following is a list of the inaccuracies:

1. The Court’s Order claims that the last time business was conducted between the parties
was in 2007. This is false. Another note was signed and dated 8-25-2008 for
$110,000.00 and is attached hereto as Exhibit A. More importantly, Defendant did not
receive the last payment on the debt arising from the business relationship until 8-24-

2015. Exhibit B. If this payment was not related to the banking relationship between the
parties, those funds should be immediately transferred to Plaintiff;

2. Plaintiff has never argued that Defendant’s filing of an unsecured Amended Proof of
Claim on September 20, 2011 was a tortious act which conferred long arm jurisdiction
over Defendant. Such an allegation does not exist in any pleading, motion, or other filing
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with this Court. The only tortious claim alleged is the unlawful removal of the contents
of the collateral vault. The claim of long arm jurisdiction arises from the fact that it is
unknown when or how the contents were removed. Plaintiff requested information on the
contents for years, and was only told in 2016 that the contents were no longer in the
vault. Plaintiff still believes that the contents were removed after he resided in South
Carolina. Therefore, the tortious act occurred while he was a citizen of this state and
long-arm jurisdiction is appropriate;

Plaintiff did not file for Chapter 7 Bankruptcy in 2007. The Chapter 11 bankruptcy for
Sportsman’s Link, Inc. was involuntarily converted to Chapter 8 in 2008. Plaintiff has
NEVER filed for bankruptcy;

. A'loan does not cease to exist upon the filing of a Chapter 7 Bankruptcy and it certainly
does not unsecure a lien on collateral. Loans are discharged at the end of a successful
bankruptcy under Chapter 7, not upon the filing of a petition.

Defendant submitted an affidavit of Ralph Dickey which does not address the items in the
collateral vault in any way. Defendant’s only “evidence” presented to support its claim
that the items were removed in 2004 is an unverified bank ledger with no signatures from
ANYONE. Despite the claim of Defendant that the ledger shows evidence of two
employees allowing the removal of collateral, there are no names of these employees and
no description of anything removed from the vault. This does not constitute valid
evidence before the Court and must be disregarded for purposes of the motion.

. Plaintiff’s Affidavit specifically states that he first requested information on the contents
of the vault in 2010, not 2016. He did request information again in 2016, but this was
not the “first time” as stated in the Order. 2016 was the first time Defendant revealed that
the contents of the vault had been removed and not sold in the bankruptcy auction. This
was the first notice that the contents were not sold in the bankruptcy auction. This was
the first notice that a conversion of the contents took place.

Southern Bank did have contact with Plaintiff in South Carolina during their banking
relationship. Plaintiff’s Affidavit clearly alleged such contact. More importantly,
Defendant never provided any documentation or other evidence that Plaintiff received
any items from the vault or was notified of the end of the bank relationship at any time
before 2016. The Order

. This Court claims that Plaintiff did not reside in South Carolina during the applicable
time period without providing any explanation or support for what the “applicable time
period” is or how there was no contact during that period.

. The Court raises the question of laches and statute of limitations despite the fact that

Defendant did not raise these issues in its motion and they were not before this Court to
consider.
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10. This Court found that Defendant’s Amended unsecured claim, under oath, acknowledges
that no collateral of any kind was in existence. While a literal reading of that proof of
claim may comport with such an interpretation, such a literal reading conclusively proves
that Defendant committed perjury. Reading the proof of claim in a literal manner would
mean that Defendant pledged under oath that the amount of their claim ““as of date case
filed” was only $265,962.86. If this is true, then the auction performed by the Trustee
(which occurred after the case was converted to Chapter 7) and yielded a payment of
nearly $600,000.00 to Defendant was procured by fraud. A more forgiving reading of
this Proof of Claim is that it was intended to reflect the remaining balance of the secured
claim after all collateral was sold at auction. Under this forgiving reading, Plaintiff
assumed the collateral in the vault was sold with the other collateral. His requests for the
disposition of that collateral was to determine its sales price and how it was applied to the
outstanding debt. Defendant withheld this information until 2016 and has yet to provide
any admissible evidence to support its story of a removal in 2004. In summary,
Defendant cannot now point to this proof of claim and declare it was direct notice that the
vault contents were removed prior to the bankruptcy.

11. The claim that “it is clear from the evidence presented that Plaintiff’s underlying theory
of long arm jurisdiction was lacking in the original Complaint, and further, was not
rectified by any subsequent Affidavit of the Plaintiff” is without any support anywhere in
the record. The theory of jurisdiction was clearly laid out in the Complaint and further
supported by the Affidavit of Plaintiff. More importantly, if the jurisdictional arguments
were so devoid of merit, why did it take Defendant a year to file a motion?

12. This Court properly rules that “[a]t the pretrial stage, the burden of proving personal
jurisdiction over a nonresident is met by a prima facie showing of jurisdiction either in
the complaint or in affidavits. Mid-State Distribs., Inc. v. Century Importers, Inc., 310
S.C. 330, 426 S.E.2d 777 (1993); White v. Stephens, 300 S.C. 241, 387 S.E.2d 260
(1990); International Mariculture Res. v. Grant, 336 S.C. 434, 520 S.E.2d 160 (Ct. App.
1999). However, this Court erred in finding that Plaintiff failed to establish a prima facie
case for jurisdiction. Plaintiff’s affidavit clearly establishes a prima facie case that
Defendant committed a tort (conversion, negligence) while Plaintiff was a citizen and
resident of South Carolina. He asked for all records pertaining to the collateral in 2010
and was given nothing. He asked again in 2016 and was told, for the first time, that the
contents of the vault were removed prior to the bankruptcy. The only “proof” offered by
Defendant is an unverified, unsigned, sheet of paper they claim indicates the items were
removed. This does not and cannot nullify the prima facie case established by Plaintiff.
Plaintiff denies he removed the items from the vault and Defendant claims that he did. A
jury question exists as to how and when the items were removed, and that jury question
prevents a dismissal of this matter pursuant to Rule 12, SCRCP.

The above-referenced errors require the Court to vacate its previous Order and deny the
motion to dismiss under South Carolina law.

May 21, 2018 /s/Tucker S. Player
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Columbia, South Carolina 29210
tucker@playerlawfirm.com
Attorney for Plaintiff
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) C/A: 2017-CP-02-00283
)
SOHAIL ABDULLA, )
)
Plaintiff, )
V. ) DEFENDANT’S SUPPLEMENTAL
) RESPONSE TO PLAINTIFF’S
SOUTHERN BANK, ) RESPONSE TO DEFENDANT’S
) MOTION TO DISMISS
)
Defendant )

NOW COMES Defendant, SOUTHERN BANK, by and through its undersigned attorney, and
files this Supplemental Response to Plaintift’s Response in Opposition to Defendant’s Motion to

Dismiss for Lack of Personal Jurisdiction, and respectfully shows as follows:

Plaintiff’s Affidavit acknowledges he did not move to South Carolina until the year 2010.
Plaintiff does not dispute that all loan transactions by and between Plaintiff and Defendant occurred

within the State of Georgia at all times prior to Plaintiff moving to the State of South Carolina.

Plaintiff now alleges by way of Response and Affidavit that an Amended unsecured Proof of
Claim filed by Plaintiff, Southern Bank, in the United States Bankruptcy Court, Southern District of
Georgia, Augusta Division, Case No. 07-10454, dated September 20, 2011, (See attached Exhibit
“A”), confers jurisdiction over Plaintiff in the State of South Carolina. Plaintiff alleges Defendant

filed this Proof of Claim under oath “declaring that it still held the same items belonging to Plaintiff in

its vanlt”. This allegation, both in the Response and by way of Affidavit, is totally incorrect. By its
own definition, an unsecured Proof of Claim signifies there is no collateral held as security for the
underlying loan of a particular Creditor, in this case, Southern Bank. Plaintiff’s assertion that a tort
was committed by filing an unsecured Proof of Claim in Bankruptcy Court somehow confers
jurisdiction over Defendant in the State of South Carolina is totally without merit and contrary to the

underlying intent of South Carolina Code Section 36-2-803.

1
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2017-CP-02-00283

Plaintiff further argues that Defendant waived any defense based upon lack of in personam
jurisdiction because of its delay in filing the Motion to Dismiss. Defendant would show that it was at

the behest of Plaintiff’s counsel that Defendant’s Motion to Dismiss was not filed sooner. Defendant

would show in an email from Plaintiff’s counsel, dated May 19, 2017, Plaintiff’s counsel specifically
requested from Defendant, “Can I just send you some general discovery requests to see your proof
with regards to the removal of the jewelry? It may expedite the disposition of the case.” After
Defendant complied with Plaintiff’s request to answer interrogatories and Notice to Produce, nothing

~ further was heard from Plaintiff’s counsel until a Notice to Take Deposition was received on

November 16, 2017. Defendant responded to this request by again declaring there was no personal
jurisdiction in the State of South Carolina and a Motion to Dismiss would be filed with the Court. A
follow-up response from Plaintiff’s counsel was given January 11, 2018 with a new request for
deposition. After much discussion, it was agreed to allow the deposition of Mr. Ralph Dickey on

March 15, 2018. In addition, the deposition of Sohail Abdulla was also taken for the purpose of

determining residence during the course of his transactions with Southern Bank. As set forth in

Plaintiff’s Affidavit, Plaintiff confirmed that he did not move to South Carolina until the year 2010,

Defendant would show that it was not until Plaintiff’s Response to Defendant’s Motion to
Dismiss that it finally understood the obscure legal argument Plaintiff is making to in order to confer
Long Arm jurisdiction over Defendant. Plaintiff’s attempt to confer jurisdiction because of an
unsecured Proof of Claim filed in the United States Bankruptcy Court, Southern District of Georgia,
Augusta Division, one to two (1-2) years after Plaintiff allegedly moved to the State of South Carolina,
is certainly a most creative legal argument. That argument, in and of itself, is totally insufficient to
confer jurisdiction over Defendant. More importantly, that assertion is made under the incorrect

statement that “Defendant certified, under oath, that it still held Plaintiff’s valuables in its vault on

September 20, 2011”. In effect, Plaintiff is defeated by his own illogical argument.

WHEREFORE, Defendant, SOUTHERN BANK, would respectfully request that said case be
DISMISSED for lack of jurisdiction under the South Carolina Long Arm Statute as set forth in S.C.
Code Annotated 36-2-803, as amended.

2
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FURTHER, Defendant represents that it will voluntarily dismiss its Counterclaim. Defendant
has not in the past nor does it have any present intent to pursue any type of collection against

Defendant if the case of Plaintiff is dismissed.

This 30th day of March, 2018.

/s/ Mark L. Wilhelmi

Mark I.. Wilhelmi

SC State Bar Number 006103
Attorney for Southern Bank

3527 Wheeler Road, Suite 401
Augusta, Georgia 30909
Telephone: (706) 868-9646

3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
) C/A: 2017-CP-02-00283
)
SOHAIL ABDULLA, )
)
Plaintiff, )
V. )
) RESPONSE TO PLAINTIFE’S
SOUTHERN BANK, ) MOTION TO RECONSIDER
)
Defendant )

NOW COMES Defendant, SOUTHERN BANK, and files this Response in Opposition to
Plaintiff’s Motion to Reconsider this Court’s Order Dismissing Case, dated May 11, 2018, and

respectfully shows as follows:

Plaintiff alleges the Court’s Order of May 11, 2018 makes numerous findings of fact and law
that are completely unsupported, if not directly contradicted, by the record in this case and in the
public record in Federal Court. Unfortunately, Plaintiff continues to primarily contradict himself with
respect to the allegations of this frivolous suit. Defendant shall address each of Plaintiff’s allegations
separately.

1. The Court’s Order on the first page does recite the last loan transaction entered into
by and between the parties was signed August 30, 2007. This was the date stated to
the Court by Defendant’s counsel. This was the date that Plaintiff and Defendant
entered into a renewal Note for the Sportsman’s Link, Inc. in the amount of
$843,640.46 during the same time that Sportsman’s Link, Inc. was in Chapter 11
Bankruptcy, Case No. 07-10454, Southern District of Georgia, Augusta Division.
Plaintiff is correct that there was in fact a subsequent Note signed by Plaintiff on July
25, 2008 (not August 25, 2008) in the amount of $109,781.22. This loan pertained to
three (3) automobiles and a two (2) small parcels of land located in Georgia.
Defendant’s counsel did not intend to mislead the Court. Nevertheless, this
information is of no legal significance whatsoever taking into account Plaintiff’s
Affidavit where he admits, “I have been a citizen and resident of Aiken County,

South Carolina since 2010.”

1
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Plaintiff goes on to state, “More importantly, Defendant did not receive last

payment on the debt arising from the business relationship until August 24, 2015-

Exhibit B.” Plaintiff is now grasping at straws. The 35 page Exhibit B that Plaintiff is
referring to is the Chapter 7 Trustee’s Final Account and Distribution Report as relates
to Sportsman’s Link, Inc. Southern Bank did receive a final disbursement from the
Chapter 7 Trustee as related to its amended Claim No. 2 which was filed September 20,
2011. Again, this relates back to the Chapter 11 Bankruptey filed by Sportsman’s Link,
Inc., on March 13 2007 which was subsequently converted to a Chapter 7 Bankruptcy.

2. Plaintiff states that he has “never argued” that Defendant’s filing of an unsecured
Amended Proof of Claim on September 20, 2011 was a tortious act which conferred
long arm jurisdiction over Defendant. This argument is disingenuous and is totally
refuted by the reading of Plaintiff’s Response to Motion to Dismiss. Plaintiff states,
“Defendant certified, under oath, that it still held Plaintiff’s valuables on September

11, 2011. Defendant cannot change its story now that it is inconvenient to do so....”

Plaintiff then argues that “the commission of a tortious act in whole or part in this
State applies to in-state injuries resulting from out of state acts or omissions. In this
case, the tort complained of by Plaintiff (conversion) occurred while Plaintiff was a
citizen of South Carolina. The injury resulted in this State even though the act of
conversion occurred in Georgia.” Plaintiff argued that because the Amended Proof
of Claim (wrongfully characterized as secured) was filed on September 11, 2011 and
because Plaintiff, as stated under oath, moved to South Carolina in 2010, then ipso
facto, a tort had been committed against Plaintiff in 2011. Unfortunately for
Plaintiff, he did not realize until after making this legal argument that the claim in
fact was “unsecured”, acknowledging that Southern Bank held no collateral of
Plaintiff or his corporation, Sportsman’s Link, Inc. Now that the argument has
failed, Plaintiff is now arguing that he believes the contents of the vault were
removed after he resided in South Carolina, even though this is contrary to the bank
ledger which clearly shows the contents were removed March 9, 2004 as evidenced

by two (2) bank employees.

2
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3. Plaintiff, to the best of Defendant’s knowledge and belief, has not filed bankruptey.

Plaintiff’s corporation, Sportsman’s Link, Inc., to which Plaintiff was sole
shareholder and president, did file Chapter 11 Bankruptcy on March 13, 2007. That
bankruptcy was subsequently converted to Chapter 7 (not Chapter 8) in 2008.
Defendant questions what relevancy this issue has with respect to jurisdiction in the

State of South Carolina.

. Plaintiff states that “a loan does not cease to exist upon the filing of a Chapter 7
Bankruptcy and it certainly does not unsecure a lien on collateral.” First of all, a
corporation is not eligible for discharge under a Chapter 7 Bankruptcy proceeding.
As for collateral held by Southern Bank, the loan does become unsecured after either
the repossession, foreclosure, liquidation and/or release of the collateral secured by
the underlying Note. Plaintiff is well aware that all collateral pledged as security for
the underlying loan either to Plaintiff or his corporation, Sportsman’s Link, Inc., was
liquidated in the year 2008, approximately two (2) years before Plaintiff moved to
South Carolina. The alleged stolen jewelry in the vault was not liquidated by
Southern Bank, although Southern Bank had held a secured interest in that collateral
which it could have used to offset loan loss. As set forth above, that jewelry was
released to Plaintiff on or about March 9, 2004.

. Plaintiff disputes the Affidavit of Ralph Dickey where Mr. Dickey references the
Bank Ledger dated March 9, 2004 which was initialed by two (2) bank employees.
Plaintiff states “this does not constitute valid evidence before the Court and must be

disregarded for purposes of the motion.” Plaintiff, however, has no evidence to the

contrary showing that in fact this event did not occur. Again, Defendant questions
what relevancy this has with respect to jurisdiction. Plaintiff moved to South
Carolina sometime in the year 2010, The last transaction between Plaintiff and
Defendant was 2008.... and the alleged missing jewelry was removed from the bank
vault in 2004,

3
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6. Plaintiff states, “Plaintiff’s Affidavit specifically states that he first requested

information on the contents of the vault in 2010, not 2016.” A simple reading of
Plaintiff’s Affidavit, Paragraph 5, does not state that fact. To the contrary, Defendant
would show it received a letter from Plaintiff’s attorney dated Januvary 12, 2016
which first mentions (among many other allegations) a request concerning jewelry
held by the bank. The letter states, “in fact, Southern Bank never reported any
proceeds from the sale of the jewelry it purported to hold (nor did it provide the
notice to my client required if they did in fact sell the jewelry), nor did it have the
jewelry appraised for application of the outstanding secured claim.” As stated many
times in this litigation, Southern Bank held a secured interest in the contents of the
jewelry in the vault. Nevertheless, the jewelry was released to Plaintiff in 2004.
Accordingly, Southern Bank did not report any proceeds from the sale of the jewelry
since it, in fact, did nof take or sell the jewelry. It is interesting that Plaintiff’s
Complaint never describes the alleged missing jewelry nor the value of the jewelry.
Further, Paragraph 10 of Plaintiff’s original Complaint states “In 2016, Plaintiff
requested the release of the collateral held in Defendant’s vault as ke no longer had
any outstanding debts with Defendant.” Plaintiff knows this statement about no

outstanding debts to be false!

. Plaintiff alleges that Southern Bank did have contact with Plaintiff in South Carolina
during their banking relationship as so alleged in Plaintiff’s Affidavit, Defendant
would point to the Affidavit of Ralph Dickey, which was also given under oath. The
mere allegation that Plaintiff corresponded with Southern Bank in Georgia after he
moved to South Carolina certainly does not confer jurisdiction over Southern Bank in
the State of South Carolina. Interestingly, Plaintiff used his attorney’s address in
Columbia, SC as the return address on his correspondence instead of his home
address in Aiken, SC.

. Plaintiff moved to South Carolina in 2010. The last Contract entered into by and
between the parties was 2008. Plaintiff’s company, Sportsman’s Link, Inc., was
liquidated in 2008. Defendant foreclosed on real property owned by Plaintiff in
2008. Plaintiff’s jewelry was removed from the bank vault in 2004. I would suggest

4
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10.

11.

to Plaintiff that the “applicable time period” would be the time during which Plaintiff
and Defendant transacted and conducted banking business. The Court’s Order reads,
“Additionally, Plaintiff did not reside in South Carolina during the applicable time
period.” Simple logic would be that since Plaintiff admits he did not move to South
Carolina until 2010, it clearly falls outside the applicable time period in which

Plaintiff and Defendant, in fact, did business together in the State of Georgia.

Defendant’s copy of the Court’s Order dismissing the case for lack of jurisdiction has
clearly lined through any reference to latches or statute of limitations. Accordingly, it
does not appear the Court considered that in making its final decision, which begs the

question why was that issue raised in the Motion for Reconsider,
Plaintiff’s convoluted theories and interpretation of bankruptcy law as set forth in
Paragraph 10 have nothing to do with the Court’s ruling on the issue of long arm

jurisdiction in South Carolina.

Plaintiff states “the theory of jurisdiction was clearly laid out in the Complaint and

further supported by the Affidavit of Plaintiff.” This statement is totally contradicted
by the actual Complaint itself and Plaintiff’s Affidavit. Specifically, the only
sentence in the Complaint alleging jurisdiction is Paragraph 3-- “jurisdiction is
proper pursuant to the South Carolina Long Arm Statute.” There is absolutely no

other allegation in Plaintiff’s Complaint which even references jurisdiction under the
South Carolina Long Arm Statute. As set forth in our previous Responses to the
Court, and explained to the Court on record at our Motion to Dismiss hearing on
April 2, 2018, it was not until Plaintiff filed his Response to Motion to Dismiss on
March 29, 2018, three (3) days prior to the Motion to Dismiss hearing, that Plaintiff

set forth his theory that jurisdiction was based upon an Amended Claim filed by
Defendant in 2011, which was one (1) year after Plaintiff moved to State of South
Carolina. More importantly, the entire theory of jurisdiction was based upon a
totally incorrect theory that the Amended Proof of Claim somehow acknowledged
that Defendant still held Plaintiff’s valuables in its vault. Both the Response and
Plaintiff’s Affidavit state, under oath, “On September 20, 2011, Defendant filed an

5
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12.

Amended Claim in the same bankruptey, also under oath, declaring that it still held

the same items belonging to me in its vault. Neither of these claims were ever

amended.* (Paragraph 4 of Plaintiff’s Affidavit). Now that Plaintiff acknowledges
the claim was unsecured and that Southern Bank made no claim to holding any
collateral of Plaintiff on September 20, 2011, Plaintiff is now trying to twist the story
that jurisdiction is proper based upon an alleged tortious act which Plaintiff further
alleges must have occurred sometime gfter Plaintiff moved to South Carolina in the
year 2010 even though this is entirely contradictory to Defendant’s Affidavit and

Bank Ledger showing the contents were removed in the year 2004,

Fortunately, Plaintiff still concurs that the burden of proof in proving personal
jurisdiction is met by a prima facie showing of jurisdiction either in the Complaint or
in the Affidavits. Without question, Plaintiff’s Complaint totally fails to show any
prima facie showing as to why jurisdiction is proper under the Long Arm Statute
other than reciting “jurisdiction is proper pursuant to the South Carolina Long Arm
Statute.” Plaintiff then argues that Plaintift’s Affidavit “clearly” establishes prima
facie case that Defendant committed a tort while Plaintiff was a resident of South
Carolina. Again, this is inaccurate due to the fact that Plaintiff's theory of
jurisdiction was based upon his misclassification of the Amended unsecured Proof of
Claim filed by Defendant in 2011. Defendant has clearly presented evidence by way
of Affidavit and Bank Ledger that the collateral in question was removed from the
vault in the year 2004, some six (6) years prior to Plaintiff moving to South Carolina.
Plaintiff concludes by stating “a jury question exists as to how and when the items
were removed, and that jury question prevents a dismissal of this matter pursuant to
Rule 12, SCRCP.” Apparently, Plaintiff wants the Court to ignore the fact that a)
all transactions by and between Plaintiff and Defendant occurred in the State of
Georgia, b) Plaintiff was a resident of State of Georgia at all times he transacted
business with Southern Bank, and c¢) Plaintiff’s corporation, Sportsman’s Link,
Inc., was a Georgia corporation that also transacted business with Southern Bank in
the State of Georgia and also filed Chapter 11 Bankruptcy in the Southern District of
Georgia, Augusta Division. Since the Plaintiff’s own Affidavit clearly establishes he

did not move to South Carolina until 2010, one has to question why is it so important

6
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for Plaintiff to try this case in South Carolina when he could have easily, without
issue of jurisdiction, filed in the State of Georgia? Plaintiff might then have had his
chance to have a jury trial where he could explain to a jury why it took him fourteen
(14) years to allegedly realize he was missing jewelry from a vault, to which he

cannot describe and cannot value, but was pledged to Southern Bank as collateral to

secure a large loan to which Defendant ultimately took a substantial loss after
Plaintiff’s corporation’s, Sportsman’s Link, Inc, bankruptcy was converted to a
Chapter 7 by the U.S. Bankruptcy Court at which time Plaintiff left the country and
lived somewhere in a foreign country until his return to the United States and his

relocation to South Carolina.

WHEREFORE, Defendant, SOUTHERN BANK, respectfully requests that Plaintiff’s

Motion to Reconsider and vacate this Court’s previous Order of May 11, 2018 be denied.

Lt
This £ 7 day of May, 2018,

s/ Mark L. Wilhelmi

Mark L. Wilhelmi

SC State Bar Number 006103
Attorney for Southern Bank

3527 Wheeler Road, Suite 401
Augusta, Georgia 30909
Telephone: (706) 868-9646
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
C/A:2017-CP-02-00283
SOHAIL ABDULLA, )
)
PLAINTIFF, )
)
VS. ) ORDER DENYING MOTION TO DISMISS
)
SOUTHERN BANK, )
)
DEFENDANT. )
)

Defendant made a motion to dismiss based on lack of personal jurisdiction. A hearing
was held on April 2, 2018 in Bamberg, South Carolina at which all parties appeared and
presented arguments through counsel. After a thorough review of the written submissions of the
parties, the arguments of the parties, and the applicable law, Defendant’s motion is DENIED.

Factual Background

Plaintiff has been a citizen and resident of South Carolina since 2010. In 2007, Defendant
filed a proof of claim in the Chapter 11 Bankruptcy of Plaintiff’s business. In that proof of claim,
Defendant asserted under oath that it held certain jewelry and other valuables owned by Plaintiff
in its vault as collateral on the business loan.

In 2010, while a citizen of South Carolina, Plaintiff requested all documents related to his
property, loans, and personal guarantees be provided by Defendant. Defendant provided no
information about the personal items it claimed it held in the vault.

In 2016, Plaintiff again requested an accounting of the items in the vault. It was at this
point, for the first time, that Defendant claimed the items were “removed” from the vault in 2004.
Plaintiff subsequently filed this lawsuit on February 8, 2017. While Defendant did claim that this

Court lacked personal jurisdiction over it in its Answer, Defendant filed a counterclaim in this
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Court, engaged in written discovery, deposed Plaintiff, and waited approximately one year before
seeking dismissal based on lack of jurisdiction.

Standard of Review

The question of personal jurisdiction over a nonresident defendant is one which must be
resolved upon the facts of each particular case. Engineered Prods. v. Cleveland Crane & Eng'g,
262 S.C. 1, 201 S.E.2d 921 (1974). The decision of the trial court should be affirmed unless
unsupported by the evidence or influenced by an error of law. Engineered Prods., 262 S.C. at 4,
201 S.E.2d at 922; see also Hammond v. Cummins Engine Co., 287 S.C. 200, 336 S.E.2d 867
(1985) (stating that this Court is bound by Circuit Court's finding that nonresident defendant is
subject to its jurisdiction absent determination that Circuit Court's ruling is without evidentiary
support or controlled by error of law); Industrial Equip. Co. v. Frank G. Hough Co., 218 S.C. 169,
173, 61 S.E.2d 884, 885 (1950) ("This Court has adhered to the rule that a finding by the Circuit
Court as to jurisdiction or lack of jurisdiction will not be disturbed on appeal unless wholly
unsupported by the evidence or manifestly influenced or controlled by error of law.").

It is well-settled that the party seeking to invoke personal jurisdiction over a non-resident
defendant via our long-arm statute bears the burden of proving the existence of personal
jurisdiction. Southern Plastics Co. v. Southern Commerce Bank, 310 S.C. 256, 423 S.E.2d 128
(1992); Aviation Assocs. & Consultants, Inc. v. Jet Time, Inc., 303 S.C. 502, 402 S.E.2d 177
(1991); South Carolina Dep't of Soc. Servs. v. Basnight, 346 S.C. 241, 551 S.E.2d 274 (Ct. App.
2001). At the pretrial stage, the burden of proving personal jurisdiction over a nonresident is met
by a prima facie showing of jurisdiction either in the complaint or in affidavits. Mid-State Distribs.,

Inc. v. Century Importers, Inc., 310 S.C. 330, 426 S.E.2d 777 (1993); White v. Stephens, 300 S.C.
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241, 387 S.E.2d 260 (1990); International Mariculture Res. v. Grant, 336 S.C. 434, 520 S.E.2d
160 (Ct. App. 1999).
Arguments

This Court does not have to reach the issue of in personam jurisdiction. Regardless of
whether personal jurisdiction exists over Defendant in this case, this Court finds that Defendant
waived any defense based on lack of in personam jurisdiction. The controlling case is Maybank
v. BB&T Corp., 416 S.C. 541, 787 S.E.2d 498 (2016). The Court in Maybank held that a Rule
12(h)(1), SCRCP, defense must be acted upon in a timely manner to be preserved. "A delay in
challenging personal jurisdiction by motion to dismiss may result in waiver, even where the
defense was asserted in a timely answer. ... Rule 12(h), FRCP, sets only the outer limits of waiver;
it does not preclude waiver by implication." Maybank v. BB&T Corp., 416 S.C. 541, 787 S.E.2d
498 (2016). In Maybank, the defendant raised the defense of lack of jurisdiction in its Answer,
but failed to make a motion to dismiss until one month before trial. In addition, the defendant
engaged in written discovery during the pendency of the action. Based on these facts, the Court
found the defendant waived its defense based on lack of in personam jurisdiction.

The facts in this case are nearly identical to those in Maybank. On January 19, 2018, the
parties received notice that this matter was scheduled for trial during the week of February 26,
2018. Defendant made this motion to dismiss two weeks affer that notice, little more than three
weeks before it was scheduled for trial. Also in this case, Defendant engaged in written discovery
and took the deposition of Plaintiff. The law is clear that any defense based on lack of personal
jurisdiction was waived under the law established in Maybank, and the motion must be denied.

THEREFORE, the motion to dismiss is denied.
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Judge Maite Murphy
, South Carolina
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State of South Carolina ) Court of General Sessions
County of Aiken ) Second Judicial Circuit

Sohail Abdulla, Transcript of Record
Plaintiff, 2017-CP-02-00283

vsS.

Southern Bank,

—_— — — — — ~— ~— ~— ~—

Defendant.

April 2, 2018
Bamberg, South Carolina
B EVFORE:

The Honorable Maite Murphy, Judge

A PPEARANTCE S:

Tucker S. Player, Esquire
On behalf of the Plaintiff

Mark Louis Wilhelmi, Esquire
On behalf of the Defendant

Stacy S. Johnson
Circuit Court Reporter
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I NDZE X

Certificate of Reporter

EXHTIZBTS

**NO EXHIBITS WERE INTRODUCED**
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(The following proceedings were held April 2, 2018,
beginning at 10:24 AM.)

THE COURT: It looks like the next case is Abdulla
versus Southern Bank. Whose motion do we have here.

MR. WILHELMI: This is my motion, Your Honor. My
name is Mark Wilhelmi. I drove over from Augusta today
and I represent Southern Bank.

THE COURT: All right, sir.

MR. WILHELMI: Do I need to spell Wilhelmi for you?

THE COURT REPORTER: No, I have it here.

MR. WILHELMT: All right. Thank you.

THE COURT: You may proceed.

MR. WILHELMI: Thank you, Your Honor.

This is a motion to dismiss, Your Honor. And if I
could briefly just give you a little background on it
because I assume you don't have any file here from Aiken,
correct?

THE COURT: I don't.

MR. WILHELMI: Okay. So what we have, Mr. Abdulla
has done business with the bank, Southern Bank, who used
to be known as Bank of Burke County all the way back in
like the late eighties, and so for many years had all
kinds of different loans, et cetera, et cetera; real
estate loans, business loans, car loans, that type of

thing.
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In 1998, he formed a corporation called the
Sportsman's Link, Inc., in which he opened up a business
in Augusta that was like a -- what's a big sporting goods
store? You know, they have the pontoons and all that
stuff. Mr. Abdulla did his own store like that.

Southern Bank financed the whole thing to the tune of --
it eventually got up to about $860,000. So everything
was doing very well with Mr. Abdulla for many, many years
and all the different loans.

In 2007, Sportsman's Link, Inc., had to file
bankruptcy, a Chapter 11 bankruptcy, in Augusta. And,
again, all these loans I'm talking about, Your Honor,
every single transaction has always been in Georgia, and
the affidavit will show -- and, in fact, in the affidavit
that was just filed, plus we took a deposition a few weeks
ago, Mr. Abdulla admits that he did not move to South
Carolina until 2010. The last loan transaction we had
with him was in 2007.

So the reason he filed bankruptcy was his landlord
wanted him to move. There was a Sam's Club next to it
and they wanted to take his space. They were negotiating
to move. Mr. Abdulla did not like the terms on which
they were trying to move him, the landlord tried to evict,
they filed a Chapter 11 to stop it and try and litigate

this whole issue in court.
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In the meanwhile, at that time all our loans were
all -- were good with Southern Bank. We didn't have a
problem at that point. What happened is after it got
into Chapter 11, basically a year later, the whole case
was converted to a Chapter 7, everything is lost, the
trustee does an auction. We hold a secured interest
in all the firearms, sporting goods, everything in the
store. All that gets liquidated and eventually we have
a loss that we filed a proof of claim with, which is
interesting. I'll get to that in a minute.

After that, then Mr. Abdulla left the country and
I think he went to -- somewhere in the Middle East. He
came back and then as he said in his affidavit that
Mr. Tucker filed, and as he said in his deposition, moved
to Aiken in 2010 and that's where he's been ever since
then.

Well, in my particular case, Your Honor, when this

thing was filed, the lawsuit just alleges -- it says
jurisdiction and venue. Plaintiff, Mr. Abdulla, is a
resident of Aiken County, South Carolina. Two, Defendant

is a Georgia corporation with its main office in
Waynesboro, Georgia, which is true. And, three,
jurisdiction is proper pursuant to the South Carolina
long-arm statute. That's all there is in the complaint

about why the long-arm statute applies.
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So fast-forward —-- so then last year Mr. Tucker
wanted to do some discovery and when I filed our answer
I put in there that we object to jurisdiction, that
there's no jurisdiction in this Court, and he asked me
-- basically ten, eleven months ago I said please answer
some basic discovery so we can see what really happened.

Well, Your Honor, what I'm forgetting is this
whole case is about jewelry that was held in a wvault at
Southern Bank in Waynesboro. So our big $850,000 loan,
which had all the collateral of the store, all the guns
and everything else, there's a little line in there that
we also held contents of -- well, jewelry in the wvault
that actually belonged to Mr. Abdulla and his wife which
had actually been in our vault, which I discovered, since
1998. Now this is not a safety deposit box, this is a
vault. They did have a safety deposit box also, but
anyway, we filed our proof of claim in bankruptcy court
in Augusta. All that stuff was listed, including that
one little line, we hold stuff in the wvault.

Well, fast-forward ten years later. I guess it's --
I believe it's longer than that. Now Mr. Abdulla wants
to know what happened to the jewelry in the wvault. So
we've answered that question and I have a document here
for Your Honor. The jewelry was actually moved from the

vault in 2004, three years before the bankruptcy was
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even filed.

Now Mr. Tucker has raised the issue over and over
and over again that we've filed a false claim with the
bankruptcy court because we showed that we held the
jewelry. Of course, our proof of claim is just all our
loan documents, it's everything we have, and it was
actually -- I can personally attest to it, it wasn't
until after the bankruptcy that I asked the bank to take
a look and say what's really in that wvault and, anyway,
they called back and I was informed then that everything
had been removed from the wvault and it had been removed
in the year 2004.

And, Your Honor, I even have a little sheet here,
but this is how the bank does it, nothing's electronic,
and Mr. Tucker's had this now for a couple of years, I
guess, but it shows that we got the jewelry it looks like
in the wvault in 1997, May 29, 1997, and then it says
R-E-L, which the bank tells me is "release", 3-9-04, and
as a requirement then two different bank personnel have
to sign off on that to have it removed and their initials
are S-H and then K-S-C.

Now the bank officer in charge of the loan because
we Just took his deposition doesn't recall releasing the
jewelry to Mr. Abdulla, but he assumes he did. We had

all kinds of collateral, it had been in there since 1997,
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so somebody must have called, either Mr. Abdulla or his
wife, and we agreed to have it released, but they didn't
-— they forgot about it and, again, it's gone. It's

never been an issue. We've never pursued anything against
them for the jewelry even though we subsequently took a
loss because our records apparently indicate that we
released it back to them.

So now we fast-forward, Your Honor, to now and it
was just literally last Thursday when Mr. Tucker filed
his response that it finally -- you know, it wasn't a
light bulb to go on, now I understand what his argument
is. And, of course, under the long-arm statute, Your
Honor, I believe it's like eight different, you know,
categories. One of them is did we transact business in
the state. Well, luckily the Plaintiff admits never
have ever they transacted business in the state of South
Carolina. It's not like, you know, a typical case where
somebody lives in South Carolina, they're banking in
Georgia, but during the time they're doing it they lived
in South Carolina or maybe some of the documents got
signed there. 1It's not the case at all. The whole time
he always lived in Georgia and the motion to dismiss we
filed, Your Honor, with our affidavit has all kinds of
bank documents just to prove that, but as it is in this

case we don't have to prove it because they admit 2010.
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But now, Your Honor, the argument is that we
committed a tort against Mr. Abdulla while he was
residing in South Carolina. Now where did my little
thing go? The argument is, is in 2007 we filed the
proof of claim in the United States bankruptcy court.

In 2011, we filed an amended proof of claim. Here we go,
Your Honor. We filed an amended proof of claim. I want
to quote what Mr. Tucker said here. Why can't I find 1it?

Here we go, Your Honor. Sorry about that. So
here's the theory, Your Honor. Plaintiff is arguing
that Defendant, Southern Bank, certified under oath that
it still held Plaintiff's wvaluables in its vault on
September 20, 2011. The Defendant cannot change his
story now that it is convenient to do so. The doctrine
-—- 1t says the doctrine precludes a party from adopting
a position in conflict with one previously taken in the
same litigated litigation. Well, first of all, it's
not the same litigated litigation, it's a whole separate
case in Georgia against Sportsman's Link, Inc. Now
Mr. Abdulla was a personal guaranty, but he's never
filed bankruptcy. So, therefore, Defendant is bound by
its assertion in bankruptcy court that it still held the
valuables in its wvault September 20, 2011.

Well, this I just got last week, so now I finally

pieced it together because he's arguing under either
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10

three or four that because we filed this claim somehow
we've subjected ourselves to the jurisdiction of the
Court. There's only one little problem, Your Honor.
They claim that we filed this amended claim, and if I
could, I'll hand it up to Your Honor, as an unsecured
claim.

So as a result in Mr. Tucker's motion and the
affidavit, Mr. Abdulla's affidavit, paragraph four, it
says on September 20, 2011, Defendant filed an amended
claim in the same bankruptcy also under oath declaring it
still held the same items belonging to me in its vault.
Neither of these claims were ever amended.

Well, you know, both -- just totally it's a false
statement, Your Honor. They may not understand the
significance of it, but when we filed that claim for
$265,000, that was a deficiency, and because it's
unsecured it shows and we acknowledge we don't have any
collateral of Mr. Abdulla's, but yet Mr. Tucker's arguing
that because we filed that claim and they wrongfully
assert that we're claiming we still acknowledge we have
items in the wvault or it's false claim, which is not true,
then they have jurisdiction because we committed a tort
in Georgia against Mr. Abdulla while he lived in South
Carolina after 2010.

I've never heard of an argument like that, and I
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have to say I give him a gold star for creativity, but
that's not the purpose of the long-arm statute and there
certainly isn't any due process to say that we committed
a tort by filing a correct claim in bankruptcy court
against his corporation, they acknowledge that we don't
have these items, it somehow relates back just because
they moved to South Carolina. I guess they could move to
Texas or California and he could sue us out there, too,
under this same premise, but we don't have the jewelry.
It's been gone since 2004.

And, Your Honor, I can hand this up to you to take
a look at also.

So Mr. Abdulla says he doesn't have the jewelry
and, of course, we acknowledge we don't have the jewelry.
We Jjust know that it was taken out of there and we know
that we don't have it and we didn't do anything with it.
More importantly, Your Honor, we held a secured interest
in that collateral. We had the right to take that jewelry
if we wanted to, but we didn't. And, of course, as I said,
at the time when it was removed, which is fourteen years
ago, Your Honor, the loans were current, so we'd have no
reason to take his jewelry at that time.

So here we are, Your Honor, fourteen years later,
and all of a sudden as it says in the response, in 2016

they're asking what happened to the stuff in the wvault.
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We just had a deposition -- and, of course, there's no
allegation in the complaint of what the jewelry is worth.
We actually had an inventory attached to our note that
described three pieces of jewelry. Only one of them had
a value on 1it. It was like 2,500. Mr. Abdulla doesn't
know what the wvalues are. He just says they're worth

a lot more than that, but there was no value or any
appraisals that we know of. And if it was that available,
why would it take fourteen years from 20042 We had a
bankruptcy in 2007, he didn't ask about the jewelry then.
He then leaves the country and he comes back in 2010,
still nothing about the jewelry, and all a sudden in 2016
hey, where's the jewelry?

So in my mind, Your Honor, is if he wants, you know,
to come after us in Georgia, he can. It's not gonna
change anything. We took a loss, his jewelry 1is gone,
but our records clearly show that it was removed by either
Mr. Abdulla or somebody authorized by him to take it out
and we gave permission to have it taken out, Your Honor.

So that's our argument. That's the whole story in
a nutshell. The only last thing is Mr. Tucker in his
response he just filed last week said that I delayed too
long in bringing this motion, and if we need to get into
that I can give you more information about that and tell

you why that wasn't brought sooner, but there's where we

RECORD 71




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

stand, Your Honor. We'd like to have the case dismissed.

We don't want anything from Mr. Abdulla. We've never
sued him after his bankruptcy even though we have this
large loss because there's nothing to get. We just --
we Just want to be left alone and go on fourteen years
later.

THE COURT: Thank you.

Mr. Player.

MR. PLAYER: Well, Your Honor, they did sue him,
they filed a counterclaim in this case, but the issue 1is
when did the jewelry go missing? Because according to
what they told the bankruptcy court, and you have to
understand they filed this deficiency, but they have
never followed any UCC protocol in a public sale or an
auction for that jewelry and they filed a claim with the
bankruptcy court that said we have it and they never
filed anything saying oh, no, Mr. Abdulla took it. He
inquired in 2010 not where's the jewelry, but what
happened to it because the numbers that they're claiming
in the deficiency don't work out, so we're trying to
figure out how much value did we get for the jewelry.
They stonewalled him in 2010 and only in 2016 they say
oh, it's been gone since 2004.

Now you heard Mr. Wilhelmi, the sheet they have are

the initials of two unknown bank employees and the guy
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in charge of the loan said a couple of weeks ago I never
authorized it to be taken out, I never knew it was taken
out, so the issue was when was it taken out and our
argument is it was taken out of the vault, it was either
converted or negligently allowed to leave the vault after
Mr. Abdulla was a citizen of South Carolina. That is a
tort that causes damages in this state, which is clearly
under the Tort Claims Act. That's the basis for the Tort
Claims Act. The tort occurred while he was a citizen of
South Carolina and, therefore, the long-arm statute
applies.

The issue of the claims that were filed with the
bankruptcy court is they never told the bankruptcy court
about this jewelry being removed in 2004. They allowed
that claim to stay in bankruptcy court saying this
jewelry, we have it as collateral, which is one of the
reasons that we had an inquiry both in 2010 and 2016 of
where do you get this 285 number? How much value did we
get towards that deficiency for the jewelry? They didn't
answer in 2010, only in 2016 when they say oh, it's Dbeen
gone for fourteen years —-- or twelve years. That's when
we had to start digging. And they have no proof, they
have no affidavit that says it was removed in 2004 other
than this initials on a sheet of paper. There is nothing

signed by my client. In his deposition, he said he didn't
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take it. Their bank vice president says I certainly
didn't give permission for that jewelry to get lost and I
had no -- I had no idea it was taken out, so what they
want the Court to believe is well, we ran for, you know,
sixteen years and had no idea what was in our wvault, but
it's 2004. That's an issue for a jury to determine at
best if the judicial estoppel argument doesn't apply and
they're not bound by what they told the bankruptcy court
when they said they held the jewelry, and that's why
that's important. It's not they committed a tort in
filing a claim with the bankruptcy court, it's that they
told the bankruptcy court they had it and we didn't find
out they didn't until after Mr. Abdulla became a citizen
of this state and if that jewelry was removed or converted
while he was a citizen of South Carolina, the long-arm
statute applies and we have jurisdiction in this Court.
That's how the judicial estoppel and the long-arm statute
work to give this Court jurisdiction.

Now the last argument that he briefly referenced
was —-- arises from a 2016 case, which was Maybank versus
BBR&T, and I have a hard copy, Your Honor, if you want
this.

Do you have this, Mark, what I filed last week?

MR. WILHELMT: I do.

MR. PLAYER: Okay.
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Maybank says -- and its kind of a -- a general
jurisprudence with regards to jurisdiction, personal
jurisdiction can be waived, and if you delay too long in
engaging in discovery, then you waive your right to bring
-— even if you reserve it. In Maybank they reserved it
in their answer, but they answered discovery, they waited
until the eve of trial to bring their motion, and that's
what happened here. In this case, the motion to dismiss
was not filed until we popped up on an Aiken County roster
and that -- you know, it was almost a year and we would
argue that they've waived their ability to now bring the
motion, that they've consented to the jurisdiction of the

Court by waiting this long and participating in discovery.

I'm not gonna deny that I asked for it. It wasn't some
kind of trick. I didn't realize that case existed until
I -- until I started getting ready for this case, but the

issue is now we're on the eve of trial, we've conducted
discovery in this case, and if we have to dismiss after
they've delayed for a year, that's gonna prejudice my
client with regards to Georgia law and any statute of
limitations issue that exists over there.

I understand their belief on the merits that there
are no issues here with regards to this jewelry, but I
think the record demonstrates differently and if that

delay, that one-year delay in bringing this motion, which
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brings in Maybank, which brings in the issue of whether
they waived it and, more importantly, it would prejudice
my client because we already have issues with length of
time here and losing a year because they waited that long
to bring this motion is going to further prejudice my
client if we now have to go back to Georgia without some
type of conciliation from the bank saying that they would
agree to toll the statute, which we haven't discussed it,
but we think we should stay here.

Thank you, Mr. Player.

Any response to the delay, Counsel?

MR. WILHELMI: Thank you, Your Honor.

Your Honor, again, I need to -- I just can't
emphasize enough we filed the claim in 2007. The
Defendant -- or the Plaintiff lived in Georgia then.
Again, it's in his corporation bankruptcy. In 2011,
we filed an unsecured proof of claim. And, again,
everything they put in their motion contradicts what
they're alleging. They're alleging that we say that we

still held the collateral in 2011 and he moved there in

2010. That is totally incorrect. It's an unsecured
proof of claim. It would have -- just on its face it
would say well, there's no collateral left. That would

have been the time to say well, what happened to the

jewelry then. And, again, there wasn't any Jjewelry.
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We'd like to know what happened to it as well, Your
Honor.

As far as the bank officer, he's misstated what the
bank officer said. The bank officer in the deposition we
have says he doesn't recall, but also doesn't dispute
that he most likely would have given permission to open
the vault because he agrees that only a bank officer,
which mainly would have been him, Mr. Ralph Dickey, would
be the only one to give authority to the bank personnel
to open up the wvault to let somebody take it out. So
it's not that oh, I never did it, it's he doesn't recall.
And, again, 2004 wversus now, 2018, after fourteen years
trying to discover it.

And, again, saying we offered no proof, Your Honor,
I mean, this is -- you know, what you have in your hand,
this is an actual bank document that shows when it was
removed, 2004. To me, that would be the statute of
limitations right there as going back to 2004.

So here we keep going on and on and on and we don't
-— there's no allegation of what it's worth, what we're
gonna do with it. The bottom line is arguing that we
committed a tort by filing an unsecured proof of claim
in a bankruptcy case involving a corporation somehow gives
Mr. Abdulla the right to see sue us in Aiken is totally

contrary to the long-arm statute. There is no due
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process, we've never availed ourselves in South Carolina
to do any business with him, and I would argue because
we filed a claim acknowledging what we've all said is we
don't have any collateral somehow that gives him the right
to do it, and then it still takes six years after that
to even bring up the issue. Well, if that's unsecured,
where did all the jewelry go, why did it take so long?

So we just go around and around and around, Your
Honor. We'd just like to have it dismissed and that's
-— the bottom line in this case is, 1is there jurisdiction
in South Carolina, and there is not. Thank you.

THE COURT: Thank you, gentlemen. I'll take the
matter under advisement and notify you of my decision.

MR. PLAYER: Thank you, Your Honor.

MR. WILHELMI: Thank you, Your Honor.

Your Honor, I'd actually prepared a proposed order.
I don't know if you'd want to see it or not.

THE COURT: Sure. If you have it, we'll go ahead
and hold onto it.

MR. WILHELMT: Thank you.

THE COURT: Thank you. You-all have a good day.

(Whereupon, the proceedings were concluded at

10:47 AM.)
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I, Stacy S. Johnson, Official Court Reporter for
the Eleventh Judicial Circuit of the State of South
Carolina, do hereby certify that the foregoing is a true,
accurate and complete transcript of record of all the
proceedings had and the evidence introduced in the hearing
of the captioned case in Circuit Court on the 2nd day of
April, 2018.

This transcript may contain quoted material. Such
material is reproduced as read by the speaker.

I do further certify that I am neither of kin,

counsel, nor have an interest to any party hereto.

September 5, 2019

/sl SZZ% . Qawm

STACY ¥. JOHMNSON
CIRCUIT COURT REPORTER
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Case 07-10454-LWD Claim 2-2 Filed 09/20/11 Page 1 of 1

B10 (Official Form 10) (12/07) AMENDED CLAIM

UNITED STATES BANKRUPTCY COURT SOUTHERN DISTRICT OF__GEORGIA

PROOF OF CLAIM

Name of Debtor:  gPORTSMANS LINK, INC,

Case Number:  97-10454

n
NOTE: This form showld nat be wsed to moke a claim for an edministrative expense arlsing after the commencentent of the case, A request for payment of an

sdminisivative expense may be fifed pursuont 1o 1 ULS.C. § 503.

Name ef Creditor (the persen or other entity to whom the debtor owes money or property):
SOUTHERN _BANK

Name and address where notices should be sent:

SOUTHERN BANK
BOX 927

g0y MARK L. WILHELMI
WAYNESEORO, GA 20830

ttorneKN Law

FIRST K BUILDING

3527 WHEELER RCOAD, B2UITE 401
E?JGUSTA Gh 30909°

Telephone number; 067 8AEA-9646

% Check this box to indicate that this
claim amends a previously filed
claim.

Court Clalm Number:___2
{If known)

Filedon:_3/23/2007

Name and address where payment should be seit (if different from above):

Telephone number.

3 Chack this box if you are aware that
anyone else has filed a proof of claim
relating to your claim, Atach copy of
statement giving particutars.

¥

Check this box if you are the debtor
or trustee In this case.

1. Amount of Claim as of Date Case Frcd: $ 265,962 86

If all or part of your claim is secured, complete #tem 4 below; however, if all of your claim is unsecured, do not complete
item 4,

1f ali ar part of your claim is entitled to priority, complete item §,

7 Check this box if ¢laim includes interest or other charges in addition to the principal amount of claim. Attach itemized
statement of inderest or charges.

2. Basls for Claim:
(See instruction #2 on reverse side,)

3. Last four digits of any number by which creditor tdentifies debtor:

3a. Debtor may have scheduled aceount as:
{See instruction #3a on reverse side )

4. Secared Claim (See instruction #4 on reverse side.)
Check the appropriate box if'your claim is secured by a lien on property of a zight of semﬂ‘ and provide the requested
information.

Nature of property or right of setoff: = Real Estate & Motar Vehicle Z: Other
Describe:
Value of Property:$ Annual Intercst Rate__ %

Amount ol arrearage and other charges a5 of time case filed included in secured claim,
ifany: § Basis for perfection:

Amount of Secured Claim: $ Amount Unsecured: $_ 265, 962.86

6. Credits: The amount of all payments on this ¢laim has been credited for the purpose of making this preof of claim,

7. Documents: Attach redacted copies of any documents that suppast the claim, such as promissory notes, purchase
orders, invoices, itemized statements or running accounts, contracts, judgments, mortgages, and security sgreements,
You miay also attach 4 summary. Attach redacted copies of documents providing evidence of perfection of

a security interest. 'You may also attach a summary. (See definition of “redacted” on reverse side.)

DO NOT SEND ORIGINAL DOCUMENTS. ATTACHED DOCUMENTS MAY BE DESTROYED AFTER
SCANNING.

if the documents are not available, please explain:

5. Amount of Chaim Entitled to
Priotity under 11 UL5.C. §50%2). If
any portion of your claim falls in
one of the following caicgorics,
check the box and state the
smount,

Specify the priority of the elaim.

T Domestic support obligations under
1HUS.C. §507(a)(I XA or (a}{1)(B).

‘Wages, salaries, or commissions {up
to $10,950* ) eamed within 180 days
before filing of the bankruptey
petitien or cessation of the debtor’s
business, whichevar is earlier— £1
US.C. §507 (a4,

It

Zi Contributions to an employee benefit
plan— 11 US.C. §507 (a}(5).

1 Up to'$2,425* of deposits toward
purchase, lease, or rental of praperty
or services for personal, family, or
household use ~ 11 ULS.C. §507
&)(7).

! Taxes o1 peralties owed to
povemmental units - 11 U.8.C. §507

(a)(8)-

21 Other — Specify applicable paragraph
of 11 B.5.C. §507 (a)}_ ).

5

Amount entiticd to priority:
k3

*4 ts are subjact to adjust

4110 and every 3 years !ke: reqfier wm:
respect o cases commenced on or afler

address above. Attach copy of power of attorney, if any.
g/ Mark L. Wilhelmi

the date of adjustment.
FOR COURT USE ONLY
Date; Signatare: The person filing this claim must sign it, Sign and print name and title, if any, of the creditor or
9/20/2011] other person authorized to file this claim and state address and telephone number if different from the notice

Penalty for presenting fraudulent claim: Fine of up to $500,000 or imprisonment for up to 5 years, or both, 18 1L.8.C. §§ 152 and 3571.
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
) IN THE SECOND JUDICIAL CIRCUIT
COUNTY OF AIKEN )
C/A:2017-CP-02-00283
SOHAIL ABDULLA, )
)
PLAINTIFF, )
)
VS. ) AFFIDAVIT OF SOHAIL ABDULLA
)
SOUTHERN BANK, )
)
DEFENDANT. )
)

. My name is Sohail Abdulla, I am over eighteen years old, I am competent to testify under

the laws of the state of South Carolina, and I give this affidavit in opposition to a motion

to dismiss made by Defendant in this case.

. T'have been a citizen and resident of Aiken County, South Carolina since 2010.

. In 2007, Defendant filed a proof of claim in the Chapter 11 Bankruptcy of my business,

Sportsman’s Link. In that proof of claim, Defendant asserted under oath that it held certain
jewelry and other valuables I owned in its vault as collateral on the business loan for
Sportsman’s Link. I personally guaranteed the business loan.

On September 20, 2011, Defendant filed an Amended Claim in the same bankruptcy, also
under oath, declaring that it still held the same items belonging to me in its vault. Neither

of these claims were ever amended.

. In2010, while a citizen of South Carolina, I requested all documents related to my property,

loans, bank accounts, and personal guarantees be provided by Defendant. Defendant never
indicated that anything was missing or taken from the vault. My request in 2010 was

largely ignored by Defendant.
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3/28/2018 001.jpg

6. In 2016, I again requested an accounting of the items in the vault. It was at this point, for
the first time, that Defendant claimed the items were “removed” from the vault in 2004.

7 6. Further affiant sayeth not.

C e AN Sxilg

Sohail Abdulta

SWORN TO BEFORE ME this 38 day of Md/\/ogb ,2018

D O/ZN

\\\\\(llll/,

\ by,
SONRA. g

£

NOTARY PUBLIC FOR SOUTH CAROLINA g ""QOTA Ry™ =

My commission expires: g U 1 | f Q- 2 203 (2 S =
RN T/ TR
£ {{\‘z\:\\
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MARK L. WILHELMI, P.C.

ATTORNEY AT LAW
State Bank & Trust Building
3527 Wheeler Road, Suite 401
AUGUSTA, GEORGIA 30909

MARK L. WILHELMI, SC Also FACSIMILE
(706 )868-9647

SENDERS
DireCT DIAL
(706) 868-9646

April 12,2018

Tucker S. Player tucker@playerlawfirm.com
Player Law Firm

1415 Broad River Road

Columbia, SC 29210

RE: Schail Abdulla v. Southern Bank
Case No. 2017-CP-02-00283

Dear Tucker:
Thank you for sending me a copy of your proposed Order Denying Motion to Dismiss
which was also sent to Judge Murphy for her review. Please note I am copying the Court with

this response.

The facts as you state them are false. Specifically, you recite on Page 1 of your proposed

Order-“Factual Background™ that in 2007 Defendant filed a Proof of Claim in the Chapter 11

bankruptcy case. You further assert that Defendant, Southern Bank, never amended that claim to

indicate that your client, Sohail Abdulla, took or was in possession of the items originally held in

the vault. In fact, the claim was amended September 20, 2011 at which time Southern Bank filed
an unsecured claim for $265,962.86. As you know, unsecured claim means that Southern Bank
held no collateral associated with the underlying loan in the bankruptcy case of Sportsman’s

Link, Inc. or Sohail Abdulla.
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Notwithstanding the foregoing, the first sentence of your Paragraph under “Arguments”

states “Defendant certified, under oath, that it still held Plaintiff®s valuables in its vault on

September 20, 20117, This statement is false. The Proof of Claim filed of record in the United

States Bankruptcy Court for the Southern District of Georgia, Augusta Division, Case No. 07-

10454, which was filed under oath, clearly negates this false statement.

As you have made clear in your previous Response and your proposed Order, you are
trying to confer jurisdiction over Southern Bank in the State of Carolina based upon an
unsecured Proof of Claim filed in Georgia on September 20, 2011, simply based upon the fact
your client admits he did not move to South Carolina until 2010. As clearly set forth in our

Motion to Dismiss and attached Affidavit, the last contract entered into by and between the

parties, i.e. Promissory Note and Security Agreement, was signed in Georgia April 30, 2007 in
the amount of $843,640.46. This renewal Note was signed while Mr. Abdulla’s corporation,
Sportsman’s Link, Inc., was in Chapter 11 bankruptcy in Georgia. Consequently, as admitted by
Mr, Abdulla in his Affidavit, and as clearly set forth in the Affidavit of Southern Bank, Southern
Bank has never transacted gny type of