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MR. SHAFFER:  Your Honor, we would just put on 

the -- on the record, in addition to our other 

grounds, that to use as strike -- or this conviction 

from whenever he was a juvenile as a strike would 

violate equal protection.  Obviously, in South 

Carolina a juvenile adjudication would not be used 

as a strike under our case law.  

As applied to -- to Mr. Hall, it is actually an 

equal protection violation to use a conviction as a 

strike, as well.  We believe that the proper -- I 

guess, if there should be heightened scrutiny on 

this due to the fact that, you know, juvenile 

adjudicate -- adjudication is somewhat of a 

protected class, but even under the rational basis 

test, we would submit that even under the rational 

basis test, there's no rational basis for treating 

Mr. Hall differently just because of the fact that 

he got transferred to adult court versus juvenile 

court. 

THE COURT:  All right.  Thank you very much.  

Solicitor Thomas, anything in response?  

MR. THOMAS:  Your Honor, I think the only thing 

I need to say in response to that, obviously it's 

basically he's making age sort of the -- the 

category that he's using here in an equal protection 
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7

argument.  That's rational basis.  I mean, it's not 

a protected class, age isn't.

You want to look at the -- the compel -- the 

legitimate state interest.  Obviously, there's an 

interest in some juveniles who have committed 

atrocious crimes to be waived up to General Sessions 

Court.  That's a -- that's a relevant legitimate 

state interest.  

The statute we've got puts those protections 

into place, allows for the waiver hearing down 

there.  We've done everything in the most, I guess, 

rationally related way we could to get there.  

I don't know that argument, Your Honor.  I 

found a little bit of case law, not a lot.  There is 

some cases out of California that basically 

addressed this issue.  And they basically found that 

these equal protection arguments, when we treated 

juvenile convictions -- or adult convictions of 

someone, a crime committed while they were a 

juvenile, when they get waived up, there's not equal 

protection violations.

THE COURT:  Okay.  All right.  Thank you very 

much.  

MR. SHAFFER:  Your Honor, responding to People 

versus -- I'm assuming he's talking about the People 
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v. Cole, a California opinion.  Your Honor --- 

MR. THOMAS:  I actually am, Your Honor. 

MR. SHAFFER:  I would submit to the Court that 

there -- there's some differences in the way that we 

look at it in South Carolina.  

One of the -- one of the things is, people get 

waived up based off of a variety of factors that are 

not just, you know, the atrociousness of a crime.  

It doesn't have to necessarily deal with the crime.

Also, if you look at, you know, perhaps he got 

waived up.  And we -- and it's our position that the 

Court really can't determine exactly why he was 

waived up because of the lack of description in the 

waiver order from the lower court, but perhaps, you 

know, if -- if part of the -- the reason is is that, 

you know, you can get waived up in South Carolina 

simply because of the fact that, you know, the -- 

the Court doesn't find that you're necessarily a 

great candidate or that, you know, a variety of 

other reasons.  

It can just be the atrociousness of the crime, 

but that doesn't -- but all of those factors -- I 

guess what I'm saying is, those factors don't 

necessarily submit a valid state interest, each and 

every individual factor does not, for treating these 
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9

people differently. 

THE COURT:  Thank you very much.  

Solicitor Brown, you had indicated that I think 

maybe the victim's mom wanted to either submit a 

letter or read a letter. 

MR. BROWN:  Yes, Your Honor.  I believe she 

would like to address the Court.  

THE COURT:  Okay.

MR. BROWN:  She does have a letter that's been 

typed.  We can pass forward a typed form to you, but 

also she would like to read it, as well.  And I do 

believe they brought a picture of Mr. McDuffie 

showing how he appeared --- 

THE COURT:  Okay. 

MR. BROWN:  --- right before his death. 

THE COURT:  Okay.  All right.  Thank you.  

Ma'am, I'll need to have you sworn in first 

before you read or tell me whatever you plan to -- 

to do.

Madam clerk.

THE CLERK:  If you'd raise your right hand.

THE VICTIM:  (Complying.)

THE CLERK:  Do you solemn -- do you solemnly 

swear the testimony you're about to give this Court 

to be the truth, the whole truth, and nothing but 
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10

the truth so help you God? 

THE VICTIM'S MOTHER:  I do. 

THE COURT:  Okay.  And state your name, please, 

ma'am. 

THE VICTIM'S MOTHER:  Trista Faye McDuffie. 

THE COURT:  Okay.  Ms. McDuffie, I'll be glad 

to hear from you. 

THE VICTIM'S MOTHER:  Okay.  "Your Honor, my 

son, Emyle, was only 23 years old when his life was 

ended by a cold-blooded, heartless, evil murderer 

named Tight.  

"November 21, 2017, is a day and year I wish I 

could erase, but I can't.  

"My family is broken from the loss of our 

beloved Emyle.  He was kind, loving, happy, humble, 

affectionate, and most of all, caring.  He was a 

son, father, brother, and friend.  Emyle had a smile 

that would light up a room.  He was truly a gift 

from God.

"I am saddened mostly by the fact that Emyle 

and his daughter will never experience life 

together.  Emyle's passing has left a hole in my 

family that will never be filled.  I will mourn the 

loss of my son forever.  

"I would like to thank the Solicitor's Office, 
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the victim advocates for their work and dedication 

to this case.  Our family appreciates everything 

they have done to bring Tight to justice.  

"Your Honor, I would respectfully ask you for a 

very strict sentence in this case." 

THE COURT:  Okay.  Thank you, ma'am.  I'm sorry 

for your loss.  

Anything further from the State?  

MR. THOMAS:  Your Honor, I've made Court's 

Exhibit A-1 -- I'm sorry -- 1-A.  We had a different 

court reporter, so we're not sure where we were up 

to with the other Court's exhibits, but it's 1-A.  I 

know we don't have that, so...

It's a copy, two pages, of the sentencing sheet 

and the indictment for the prior conviction.  

THE COURT:  Okay.

MR. THOMAS:  Certified copies from the clerk's 

office.  

THE COURT:  And what has been handed to me with 

the sentencing sheets in this case would be the 

original, which I can -- which I'll return back to 

the clerk's office. 

MR. THOMAS:  Okay. 

THE COURT:  Anything further from the State? 

MR. THOMAS:  Nothing from the State, Your 
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Honor.  

THE COURT:  Anything further from the defense?  

MS. NELSON:  As to sentencing, Your Honor?  

THE COURT:  Yes.  

MS. NELSON:  Your Honor, I -- I -- I don't know 

what your ruling is at this point on our motion. 

THE COURT:  Right. 

MS. NELSON:  So --- 

THE COURT:  I was just going -- what my plan 

was, to hear from anybody and everybody.  And 

then -- then certainly before I pronounce 

sentencing, I will -- I will make a formal ruling 

on -- on the defense motion.  I was just going to go 

ahead and get everybody to tell me what they really 

wanted to tell me. 

MS. NELSON:  Well, I guess -- I guess I don't 

want -- I would -- can I wait until I hear your 

ruling?

THE COURT:  Okay.

MS. NELSON:  Because I -- I'm not going to 

belabor anything if -- if I -- I don't need to. 

THE COURT:  Right.  Okay.  I will -- I will 

announce my ruling, but the basis for my ruling, 

I'll do it at the very end, but I will go ahead and 

inform the State and the defense that I am denying 
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your motion and ruling in favor of the -- the State 

and incorporating in my ruling the -- the State's 

memorandum that was submitted back in October in 

opposition to your motion.  And I'll go into a 

little bit more detail right -- either prior to my 

sentencing, but that's -- that's my ruling. 

MS. NELSON:  Yes, sir, Your Honor.  Just -- I 

just would like to tell the Court that -- that it 

has been a privilege for all of us to represent -- 

to represent Zan.  He has been courteous and -- and 

understanding, I think, of his situation this entire 

time.  

I'm sure that his -- his -- his mom, Sheila, is 

sitting over here.  The mother of his child, 

Myangel, is sitting over here.  They -- they love 

him and are a strong support system for him.  They 

have -- we have talked to them, I think, just as -- 

just as often and intensely as we've talked to Zan, 

and I'm sure his mom could say a lot of similar 

things about him.  It -- it's -- it's a tragedy for 

both ---

THE COURT:  Right.

MS. NELSON:  --- families and -- and Zan is -- 

Zan is ready to accept the Court's sentence, Your 

Honor. 
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THE COURT:  Thank you very much.  And I -- I 

will just -- I know that the families, even though I 

had to get a little harsh with some of the family 

members; nonetheless, family members from both sides 

were -- were, you know, in attendance every day.  

They were in full support of their respective side 

and -- and I certainly appreciate that.  

I also would note the fine representation from 

these lawyers.  This was not an easy case for the 

lawyers, and -- and I know that both sides, all four 

lawyers put -- or five lawyers put an extreme amount 

of time and preparation for this case and just 

did -- and I expected nothing less, but both sides 

did excellent presentation of the case and 

representation of their respective sides and I 

appreciate that.  

Everybody be at ease for just a moment.

(Brief recess.)

THE COURT:  Ms. Nelson, for purposes of the 

attempted murder charge, I need an amount of credit 

to go on the sentencing sheet. 

MS. NELSON:  Yes, Your Honor. 

THE COURT:  Can you give me that figure?  

MS. NELSON:  Yes, sir.  We'll get it for you.  

THE COURT:  Thank you. 
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MS. NELSON:  We'll get that right now.  

MR. BROWN:  Judge, I believe it's 374 days.

THE COURT:  Excuse me?

MR. BROWN:  I believe it's 374 days.

MS. NELSON:  That's what I'm showing, as well. 

THE COURT:  374.  Thank you.

(Brief recess.)

THE COURT:  Okay.  I spent a considerable 

amount of time reviewing this case, reviewing the 

memorandum, the memorandum in opposition, all the 

cases cited in -- in -- in support of each position, 

and I think it's -- I think a proper decision as 

I've already announced is that the defendant's 

motion should be denied and that Mr. Hall should be 

sentenced pursuant to the recidivous statute 

17-25-45.  

Mr. Hall, if you would please stand.  

THE DEFENDANT:  (Complying.)

THE COURT:  On the murder charge, you were 

found guilty by a jury on October 12, 2018.  The 

sentence of the Court on the murder charge is that 

you'd be committed to the State Department of 

Corrections for a period of life without parole 

pursuant to 17-25-45.  

Concurrent with that is a 30-year sentence as 
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you have been found guilty by a jury on October 12, 

2018, a sentence of 30 years that will run 

concurrent with the murder charge.

MR. THOMAS:  Your Honor, regarding that 

attempted murder sentence, it's the State's position 

that that is also a strike under 17-25-45 and we 

served notice including both of those indictments 

that we would --- 

THE COURT:  All right.  Your notice 

included --- 

MR. THOMAS:  It did, Your Honor.  It included 

both indictment numbers for the murder and the 

attempted murder. 

THE COURT:  Okay.  Is that correct, Ms. Nelson?  

MS. NELSON:  I -- I don't see how a -- a 

simultaneous conviction could be used as a strike 

for purposes of sentencing on this murder charge.  

I'd see how the prior -- I understand your ruling on 

the prior ABWIK charge ---

THE COURT:  Right.

MS. NELSON:  --- from a number of years ago, 

but I -- our position would be that -- that 

convictions from the same day, same course of events 

would not be used as a prior strike for purposes of 

the recidivous statute.
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THE COURT:  Right.  

MR. THOMAS:  Well, we're not -- we're not using 

it as a -- we're not using these as two separate 

strikes.  If he had been not convicted of the murder 

but convicted of the attempted murder, he still 

would be subject to LWOP.

MS. NELSON:  I -- I -- I understand.  I'm 

sorry.  I misunderstood.  He's -- Josh is saying 

that they noticed us on both those charges.  

THE COURT:  Right.

MS. NELSON:  That the prior conviction would 

count toward either of them. 

THE COURT:  Right.  Right.  So what you're 

saying, Solicitor, is that the -- the correct 

sentence on the attempted murder would be LWOP, as 

well?  

MR. THOMAS:  The State's position, Your Honor, 

is under the recidivous statute that that, in fact, 

is also a mandatory life sentence. 

THE COURT:  Okay.  All right.  

MR. SHAFFER:  And, Your Honor, just for 

clarification.  I believe that the memorandum that 

we submitted was -- actually addressed both, but I 

just want to confirm because I was trying to go 

through.  I believe I titled it for both of them, 
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but if not, we're joining our previous motion as to 

the sentencing for that one, for the attempted 

murder and the murder, Your Honor. 

THE COURT:  I'm not sure if I follow you, 

Mr. Shaffer, and I apologize. 

MR. SHAFFER:  Okay.  I apologize, Your Honor.  

That may not have been clear.  

We were objecting to the sentencing under the 

recidivous statute in general, not just as to the 

murder charge.  We were objecting to the recidivous 

statute in general as to both charges. 

THE COURT:  Right.  Right.  Notwithstanding 

your position, would you believe that in light of my 

ruling in favor of the State that the attempted 

murder would also carry an LWOP. 

MR. SHAFFER:  Yeah, that's correct, Your Honor. 

THE COURT:  Okay.  All right.  

MS. NELSON:  Yes.  

THE COURT:  Okay.  So the -- on the attempted 

murder, the sentence is amended and that will also 

be a life commitment pursuant to 17-25-45.  

On the failure to stop that you pled guilty to 

back on October 9th, that will be a time-served 

sentence.  

And there will not be a sentence on the 
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possession of a weapon during the commission of a 

violent crime in light of the life sentences.  All 

right?  

MS. NELSON:  Yes, sir. 

THE COURT:  Anything further from either side?  

MR. THOMAS:  Nothing from the State, Your 

Honor.

THE COURT:  All right.  

MS. NELSON:  No, sir. 

THE COURT:  Thank you very much.

(The proceedings concluded at 10:06 a.m.)

* * * * *
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CERTIFICATE OF COUNSEL FOR APPELLANT 

 

 Counsel for appellant certifies that this Record on Appeal contains all material proposed to 

be included by any of the parties and not any other material and that this Record on Appeal 

complies to the best of my ability with the April 15, 2014 order from the South Carolina Supreme 

Court entitled “Revised Order Concerning Personal Identifying Information and Other Sensitive 

Information in Appellate Court Filings.” 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This 31st day of July, 2020. 

Respectfully Submitted, 

 

 

 

s/Susan B. Hackett 

Susan B. Hackett 

Appellate Defender 

 

South Carolina Commission on Indigent Defense 

Division of Appellate Defense 

PO Box 11589 

Columbia, S.C. 29211-1589 
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