From: Mindi Ellison

To: Court Of Appeals Filings

Cc: wblitch@scag.gov

Subject: SC v. John Webb 2020-000081
Date: Friday, July 31, 2020 1:43:38 PM
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Webb, John- Motion to Serve and File Notice of Cross Appeal of Matter Out Of Time- 2020-000081.pdf
Webb, John- Notice of Cross Appeal- 2020-00081.pdf

Webb, J- Notice of Appearance Clocked.pdf

Webb, J- Order granting abeyance.pdf

Please find and file the Motion to Serve and File Notice of Cross Appeal of Matter Out of
Time and the Notice of Cross Appeal in the case of State v. Webb, 2020-000081.

Also attached are clocked copies of the Order Granting Abeyance and the Notice of
Appearance.

Please confirm receipt of these filings. Thank you for your assistance.
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FParalegal

mellison@grandstrandlaw.com www.grandstrandlaw.com
Office: B43-444-6122 Fax: 843-444-6133
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Paralegal
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STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Horry County
Honorable Alexander S. Macauley, Circuit Court Judge
Appellate Case Tracking No. 2020-000081

The State, Appellant,
Vs,

John Alexander Webb, Respondent.

MOTION TO SERVE AND FILE NOTICE OF CROSS APPEAL OF MATTER QUT OF TIME

Respondent, through undersigned counsel, respectfully requests that this Court accept service
and filing of Respondent’s Notice of Appeal out of time for the following reasons:

Respondent, through his trial counsel, filed a Notice of Appeal with this court after Respondent
was convicted at a jury trial. OnJuly 8, 2019, Respondent, through undersigned counsel, notified this
court and the Attorney General that she would be the attorney of record for the appeal. Shortly
thereafter, undersigned counsel notified this court and the Attorney General by phone and email that
there was a pending post-trial motion at the trial level. Undersigned counsel filed a motion to hold the
appeal in abeyance and received an order dated August 7, 2019 granting that motion.

Respondent’s post trial motion was ultimately granted, which changed his guilty verdict to not
guilty. The State filed a motion to reconsider, and that motion was denied December 20, 2019. At that
time, undersigned counsel withdrew the Notice of Appeal with this court. The State then filed their
Notice of Appeal on January 15, 2020.

It is exceedingly rare that a criminal defendant would have occasion to file a cross-appeal, and
undersigned counsel was under the mistaken belief that Respondent’s cross-appeal shouid properly be
contained within Respondent’s Answer to Appellant’s Initial Brief. Due to several delays outlined below,
undersigned counse! did not realize that mistake until now.

There have been several delays of this case, mainly due to the COVID-19 pandemic. As for the
State, there was confusion when requesting the transcript, and as a result, they requested it out-of-
time. It was delayed again when the State filed a Motion to Serve and File Initial Brief of Appellant and
Designation of Matter Out of Time. As for undersigned counsel, there has been confusion with





telecommuting, having to provide home therapies for counsel’s minor son, and other issues resulting
from the COVID-19 pandemic.

Due to the delays of the case, undersigned counsel in preparing Respondent’s answer is just
now aware of her failure to comply with Rule 203(c), which states:

A respondent may institute a cross-appeal by serving a notice of appeal on all adverse parties, or
in the case of an appeal from the administrative tribunal, by serving a notice of appeal on the
agency, the administrative law court (if it has been involved in the case) and all parties of record,
within five (5) days after receipt of appellant’s notice of appeal, or within the time prescribed by
Rule 203(b), whichever period last expires.

Undersigned counsel respectfully requests that this Court permit Respondent to file and serve
his Notice of cross-appeal in the interest of justice, fairness, and judicial economy. It is in the interest of
all parties to have all claims heard in this Court. Undersigned counsel believes this court and the State
were aware of Respondent’s intent to appeal as she timely filed the original Notice of Appeal with the
court and only failed in re-filing it as a cross-appeal pursuant to Rule 203(c). Furthermore, it is in the
interest of justice that this matter be heard by this Court and not in a separate action for post-conviction
relief at a later date.

Lastly, undersigned counsel did speak by phone with Attorney General William Blitch, who
informed her he did not oppose this motion.

This request is not intended for purposes of delay but rather to allow the undersigned to ensure
that Respondent’s claims are fully heard and to ensure that this matter is properly briefed, researched,
and presented to this Court.

For the foregoing reasons, Respondent respectfully requests that this Court accept service and
filing of Respondent’s Notice of Appeal out of time.

Thompson Defense Firm

Attorney for the Defendant

604 16'" Ave. North

Myrtle Beach, S.C. 29577

Phone: 843-444-6122

Ithompson@grandstrandlaw.com
July 31, 2020.










STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Horry County
Court of General Sessions
Honorable Alexander S. Macauley, Circuit Court Judge
Case No. 2017-GS-26-03144
2017-GS-26-03145
2017-GS-26-03146

The State, Appellant,

VS.

John Alexander Webb, Respondent.

NOTICE OF CROSS APPEAL

John Alexander Webb appeals the conviction and sentence in the above-captioned case. The
sentence was imposed by the Honorable Alexander Macauley on April 23, 2019. An Order granting
Defendant’s post trial Motion for Judgment in Arrest of Verdicts was signed by the Honorable Alexander
Macauley on October 18, 2019, and an Order denying the State’s Motion to Reconsider was signed by
the Honorable Alexander Macauley on December 20, 2019 and filed with the Horry County Clerk of

Court on December 24, 2018.

The State filed and served a Notice of Appeal on January 15, 2020, and Respondent requests
that this Court accept this Notice of Cross Appe=' =+ ~f*im= fm mamammn ~on Inimndl in Dacnnndant’s
Request to File Notice of Cross Appeal Out of Ti

1 hompson Detense rirm
Attorney for the Defendant

604 16™ Ave. North

Mpyrtle Beach, S.C. 29577
Phone: 843-444-6122
Ithompson@grandstrandlaw.com

July 31, 2020





STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Horry County
Court of General Sessions
Honorable Alexander S. Macauley, Circuit Court Judge
Case No. 2017-GS-26-03144
2017-GS-26-03145
2017-GS-26-03146

The State, Appellant,
VS,

John Alexander Webb, Respondent.

PROOF OF SERVICE

I, Mindi Ellison, certify that | have served the Notice of Cross Appeal and Motion to Serve and
File Notice of Cross Appeal of Matter Out of Time on SC Asst. Attorney General William M. Blitch and the
Court of Appeals Filings by email at wblitch@scag.gov and ctappfilings@sccourts.org on this 31 day of
July, 2020.

Paralegal

Thompson Defense Firm
604 16" Ave. North
Myrtle Beach, SC 29577
(843) 444-6122










THE STATE OF SOUTH CAROLINA
COURT OF APPEALS

APPEAL FROM HORRY COUNTY
Court of General Sessions

Alexander Macaulay, Circuit Court Judge

Case No. 2017-GS-26-03144 - 46

The State, ..o Respondent.

JORN WEDD,..oeie e e Appellant.

NOTICE OF APPEARANCE

Undersigned counsel for the Appellant notifies this court that attoney Lacey Thompson
has been retained to represent Appellant. Fran Humphries, trial counsel for the Appellant, filed

the notice of appeal.

Respectfully submitted,

Lacey\TBgmpson T~
604 16™ Ave. North
Myrtle Beach, SC 29577
Phone: 843-444-6122
Attorney for Appellant










The South Cavolina Court of Appeals

The State, Respondent,
V.
John Alexander Webb, Appellant.

Appellate Case No. 2019-000814

ORDER

Appellant's motion to hold this appeal in abeyance and remand for the circuit court
to consider Appellant's pending post-trial motion is granted. Appellant shall
provide this court with status updates every thirty days until the motion is resolved.
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FOR THE
Columbia, South Carolina

cc:

Francis A. Humpbhries, Jr., Esquire
Robert Michael Dudek, Esquire
George Henry Martin, III, Esquire
Alan McCrory Wilson, Esquire
William M. Blitch, Jr., Esquire

Lacey Marie Thompson, Esquire F l LE D

o/

e’










