Aogust 3, 2020 |
7 | R'EC'E -
Re: ScDEW v R Dberf‘ ArJ,’S 40[; 02 ziz )
Appellale Cuase Mo, 2020- Oggcﬁwaﬁ?ﬂ |
| P6a/s

Dea.f‘ c—le& O'IC ‘l‘he S.C Cpo[\l—a—,c Qﬂa&{::

T am u)r‘-'h‘nj c.ancem;nj yool‘ \7:3/7 /\(,_ 20201 /f’-%/‘
addressed fo me  a Cops of whizh 3 atkched. T do
‘O-P-Pe.ﬁ MLZ Q_polof]ieJ or a ham{—wf‘:_‘Hﬂ féfpaﬂ_{c" édf‘:f:
am withat wk he m ﬂf‘f'm‘rfcl and I° am eortho gt
Hie _c)AeM,aloy/Mov‘- Mf‘fz)ﬁ Faat T am /eja//7
entitled o.

Re 5q4mj Hie Prst 3sve addressd 1 your atiched
up J.] £, 2020, /ﬁ%/al g il Plecte Lad e

S Ordes énm-lmj Respondenr’s Mot b i3miss. “
T4+ wous K e/vk-/:zl 67 ﬂ-c[m/'/)/:S‘)Lfc/n’.c /\@o J:)a.’ je

H, W, Func/e/‘burkl N> I am -8 Se/?c—/ép{‘eJeafeJ
pro se /hﬁ‘jm‘f‘ and ™ A _dacumem'- Filel pro se fs Yo
be /;-benr—fl7 constried | anrd a pro se complaint-

however .‘nar‘l'ﬁu[l-j ,a/ea.c[ec[ ‘ Mmust be held 7‘0 /lthS'
5“"”‘“5@/11" 54‘&/\(14/41_5 “+han ‘pblj/vlal ,O(eacj:‘/)j_[ Ci/‘.'.-/;é&/

0y lawqers, Plewse See Fricksow y, ﬂarc/u.rl AXyIXS
$1,127 S.ch 2197 uv.s, (2007),

1. am f‘e_s,oec:lﬁ/é requ&s%‘fj 7‘[144 */7{:",( l%naméle
Coort Fast—trades and ecpa:l}{:; k‘I%Z"Je Maters: LTF-
is Cc)r(\‘/.hl—/7 /4«/5@# 3, 2029 and T have Yee n)

Once |



-{-D uJaf'[- -IQOKL ‘HE’ UAe/n,Olo4TMe/37L éf/Je‘DQé '/*D bJLuc/\ i
am lejaH7 e)r/%-/'/ec{, Smce Ue(ené¢=»4 o &Dl?. M7

79#)1'/7 /S C{ﬂ)ﬂe/\ “—745/7 h or 79/3 4:4:/ I C'[fj)de/k)(a/7
Need his Coorts expeds ﬂe/,\e#‘

Judge Fonderlurle | of e Admaisdrae b
Court \-Ejnonea[ "/‘h(’_ [a.uo i'Ad “Mf’ﬁf mm%/ar/ 54(./
 Freaded me in e duiscrimmaty MiGa9e2 ét.’Cﬁ.dJe
T am a pro se Self- represeste] (Misety  Taskd
\'T_dee Fonderbore  shaured Cle-@;engc > “the 28
Néal @lcj &,H‘ornc ot ScC IQEZJI Me, S%’M‘/)
Jordaw L .S?m,0/7 Zeca.aJe he s an m%mf%
What matlees o Hese mablar ar Seveel 41
F-_:‘rﬁl' Fhece L ﬂe LornHens Sou#\ Car‘o[/‘/m Aqw_f
cnd the woritlery Sooth QAKD[M« /QEjd/a:)éuu\{,
I adc/ﬂ{‘u/s] D‘Me/(_ C,O/T'L/E//Mj | /eja,/ Q()’%aﬁ"é):)

in Fhese Matten s Concern  Consdidotvnel t‘orau;’.mn_;
oF kw] docomented South  Carolng ﬂeci_;,mc/
S , and —;4/14-.//7 Fhe Ca/ﬁLfD//:'fj xecohve
(Orders of Sooth  Caroliaa Gauerna() Nenr

Me Mastend . TF it wold please ~the Cawﬂ
what T woeuld e o do r_“g Ot JUcA

!/04?6 A



Meatters o propel Cantect . And ;i dir ec.'lL

oppa.s"rh‘m —+o Jhe eryoneovl q,;,[ /ej“/é' /WS‘._h%@eqL
“Sordet 4 of JJdse i’—_:maknéu/[cl T em
f‘@JPec—‘"MH f‘eﬁdf’ﬁ‘ﬂj Ak Honeeable Capi-
Cate 7@)//7 /Ed_.:[J and reviewss Hfe leja/

th‘goMrA'/J I Set 7G,~#\, e J&a@e Fd/z[d'{w//c]
o Hhe v%//auomj Ohich arc.  attached :

)) My R mergenes Motisn to Vacede onrde of

FQBMTSSG-[\MC{ “4o Solr\ec.ld{'& EMef‘ng] Contested
Meatng, and Lp other KAelref,

T Likd “this WA Fthe Courf- cad o)apan‘fls paf‘rq\e.y
On, Mey 26, 220

The {ej"( arjumem[d Comtamed 00> He aldremeitimed
~m ergency Mo Comp/e:é/7 : and wrthast- /‘E’Jcﬁ/a‘;w)
e vis efa.\(c, %e "“O/‘dc/t." Q\W én7 JDJJC F;’_/lc/ef‘éJI/Q,.

U)L\Cl" d—b.fo[ulle./‘Y qgives ab selde /'ejﬂ-[ ‘Q'ICAQ"CAc 743
Jhe cdoremertwmed Kmerce, /

Gere, Mot Cansish
ol it /41’/0"/"{"6 /4’1 deJc.Z 1S kecofve
Ordet. 2. 020-10 entered b

' i MHis /=ecelleac
Sooth Cuarolina Governar , /Llem/7 Wi Masted o0
March 177 | 2020,

I+ i3 /‘erecl-.Q//7 sobmtt] o Hiy Court Fhet
gy Rauecsersy /Mot do Vacede Ordent

[lage 3



0.,(1 0115”7055‘-[‘. a/lrj 710 SC.Aecjv-{-& EMef‘jeoc.7
Contested Mearin I tnd Fon. Other Kelretf ) alon S
wl“% e cobive Ordret. 2.02.0-10 | of Govemar
M Stet, enlore) on  Marh 17, 2020,
Completely rendets  Judse Fonderbokz
DIJMJSJQ-I \\OFJ-QL" @ jej‘.ll.[ ‘/V)ao'h

Undotl. e e LM:J fed }-371/)@#5@07 /E,saec],u
coHenton I Yave /Efd&hé‘/ o Heae /Wéz%éj
T oodd respectRll, reguest Thet TA33
)—)‘Dnor‘c«lo,r( LoU/']" "_!J'/?J an Orlet M/{/\ _
JACATES Jvdse Fonderborkys  Diznisse)

N\ Orden ! end Subgquml@l} Ordets SC YEW
do immcdictel, KELEASE AL

O ENPLINMEIT BEWEHT  tdhich
are  most Ccf'hdnl] Owed Jo me,

Ther arc manqg more c[ocu/noﬂ{s/}ﬂfeaa(m}!
Fhot T Lled 10 an aHempt +» demmstré
+» C.Tudje Fonderbock e erors of his
leja,l /‘é‘AJDnMJ o L am ﬁB‘IL f/‘!dﬂl{‘/))
e vy ,O[eu]c'aj I—»Ci/cq[ é@ﬁdﬁ’ e
/Q—c/m)nij%-fa.%k L\M éd«JﬂLl bJ%JT-m

Fse M



I'/\c.{dcla'nj a Se,ecjlcal Biblt‘a\j'/‘a}o[,.f o %
Most Pmpor'}w\”f and relevet of such ;O/eacﬁf K

2) T am respeckBlly regueshing hod Honereble
C,,um‘- recds and reurews M7 Je.ca/);] /)YV)eoafet/
= megen Mohoy Hon Reconside/chuo
cnd P ! Shedde Emefge/)«? Conteste! /‘1{64//‘/1}
nd P Othet KRelief Lohels T Fiked coirs

e Admini strebe Lo Coort 00 Tore IS 2020,

T wowld /&5,09.:}-&[[7 taplore Hiir Coort A
Cerelly onl clilisedly revrmsd the Cartnlle
}egsl Gothorites  Ciled A e akiremerdiie/

< mer§ ency Wohuvao, U,oa/u Such a evres L
con Conlided Fhis  Ionarcble  Caort— il See!
Compefu +o  VACHTE CJTJa[je Fonderbnk s

Dsmisse] SOrder 4
3)  Concurreatly | L @ regoeshay FHiS Courls
CLG./C‘»QJ, di{.‘jﬂ,‘}" @ Ufew) c);a M7 EM@"jC’/) MO?Q”A}

‘e Samma7 J&ij«wl‘ trf Othee /@’970, whick,

LILS doﬁfl7 Liled "t e Klelmnistride las

7716 /-eﬁw} ﬁ/ﬁdm@ﬂl:s Contantned w;#,\/u

1045@ 5/



Ve ctorementtal Smm«u] UZJJJ med b
cre not 0417 /Pja.l(.7 SaJnJl bot- 1 Loz
e4/eqiws | hemldl ertron an Yo part- 0P Fo
BLC K WOT  Gored “Fe res il
SLJW\M(A7 \Tflalje/nwjt— v A—chr{vbngu ) e
GoH'bo‘A ed Aﬁﬁ-@\ali\tc S ‘)La Ae M
Q_de/y‘ga]—' Mot mee 11+ an e,c__{_m”d/

e lcvent ond ‘HN]CZ«] gu/v;mm.? \Taéjj@d——
ond \ﬁ\e @“Mlhﬂ Ilajw" 401%0('.\;4\9_1, &46

to be, cgen, ignered by I0die Sonlerhik,

/7{> Aﬂ‘!l While thee ae Maany | My addbnd
]ej:.[{-, SofPuert— plec-c/lnj.g T could wucloele s
FHese meters, I will Conclude Lt My

Memorandim of b cnd /-;7/146/‘5&;7 otno
Low hewr do et Addibnd  Fuicleree.

‘ E_tfc‘/\*-]’f\odsk ] b&ﬁ"‘a‘ on \'/'/p Ck@ﬂ, /e 4[ a/ﬁu,-/g@é
Ch(-cc{ MW e P rIvR- \lejaH7 50##6@172 /—ejc[
plecdings, T gave Judse Fonder bk

gn N o5t So o S,ﬂeck U “Hu‘s Hemo 44
e ond Emog WVistred Lled  vort~
e ALC ow fipal 29 2020

e 6



Regurding o other mutless addrsed ro i Court?
Toly 157 2020 left Which is atecded T am gat-
alble o P ‘e -Q/JIS e, T haw been and am
U/)em[%ec[ ‘H’ffij no favlt of My Oun, Covpled

WIH. e Coud- 19 sitoutwo. T clo it hae Yo "C”k[f

a valcble o 1047 ‘e & 2SD -,4’/,/‘)5 See and am

fngEJvalj Indised Stads as T had “on Yo ALO.
[evel. | |

—

A am ‘\Jr‘HLPAj Hoy S‘A&%newl /’E’j(/al’_fz)- Je’dfdc

on ‘e oppesiag ,Oar‘:(, ad He ALL, At Hhe
e L filed e Nk of Agpecl It
Cdur‘(-j - c!m[f/7 prooided  a Copy OV e

O ppasias ,Om"v(] o1d on e Aot Lo
Court, TH 3 rege q%/§ Sobavttd His Stedomer
Shald sofBice Be  Forem 7, Aperky (. pat T
of SchAcl cgid Role 203 () ScAch,

T3 e Coorly I” Nave beon i’//ejafé Y
Un /éa%/é clened M ‘)”@"’90/07 merf beretts,

Contrar,! Fo /vu/%;o[f Contrallt, @—/M
/@jp/ 7&\0‘:%%}'7/{(_[ p / j

fhse 7



Al T oam /éfu&ffn“ilj s thet s Hmafafaé
Coort dees not /Zi’fui{? me. 743 Julém:'lz ‘/D

)€jz.,[ */Ccfmic_d'.uﬁ-gJ wWhey NETIHER ScdE&J
ot Fe Administribic  Lao Cort heuve

Lolbwed He law /Ejafc{f@ My nemplayer
clam. L her Q’TZ_EQ’ +4at elﬂ’fzt‘ﬁ

M m7 5.‘:‘74«])':4/ /€ja./ )ﬂfeﬁc{r‘/)jj 13 “‘74{ '
ctbsiboke | Complele —froth, T2 3 /L’Jpec;%/é
Scbmidfed "/"Ac/ﬂ_[___ﬂ am ‘C/ﬂ{ﬁL/cJ 7({3 ).QJ‘Q

Oroess of han oo He /egLvaDée MNecr)
Thrs hes Nevel, eust hayera] Loom He

Fime Fhot T pm‘j)nc// 7@ fe 7434 U‘mqp/07/y)9y[-
bme—ﬁ’-ﬁ v Novembeh o RO/G vafanL\

e #/»oj wit ~his Coort  on ﬁujmf—
31 2020, AL——:/)cij £ P/Joujl\,/ L am
besging HAis Cosdt Ho Frgedide HHese
w1akens and Ordee  SC OFI0 Fo

t“MMcc/:'o/cé Qe/‘edf ﬂ’}7 c)de/np/oy’”‘)l%

/Oﬁ_jc ?



@IJB South Caroling Court of gp'

JENNY ABBOTT K!TCHINGS 2 POST OFFICE BOX 11629
CLERK | COLUNIBIA, SOUTH CAROLINA 29211
11220 SENATE STREET
V. CLAIRE ALLEN coLy .'E’ BIA, SOUTH CAROLINA 28201
CHIEF DEPUTY CLuERK ? :EPHONE: (803) 734-1880
it FAX: (803) 734-1839
I www.sccourts.org
July 15, 2020 i
f
!
I

Robert M. Ardis
105 North Guignard Drive
Sumter SC 29150

Re:

Dear Mr. Ardis:

i

|

|

e e W

SCDEW v. Robert Ardis
Appellate Case No. 2020-000981

i
éi
|
!

s sar o
3 T T

hf

Upon reviewin!g your notice of appeal, the following deﬁc1en01ejs have been noted
under the South Carolina Appellate Court Rules (SCACR), and aiqy deficiency
must be corrected within ten (10) days of the date of this létter 01;, your appeal will

be dismissed:

i

|

o The notite of appeal is not accompanied by the order(s) ani:i/or judgment(s)

challenged on appeal.

The required filing fee has not been submitted. The correct filing fee is
$250.00 1

A proof Pf service has not been provided. You must servefand file a proof of
service substantially in the format shown by Form 7 in Append1x C to part II
of the SCACR
A proof of service showing that a copy has been served onﬁthe

Administrative Law Court has not been provided as: requlrgd by Rule 203(e),
SCACR.
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SOUTH CAROLINA ADMINISTRATIVE LAW COURT

Robert Michael Ardis
Appellant/Claimant, DOCKET NO. 20-ALJ-22-0070-AP
Lower Tribunal: SC Dept. of Emp. &
Workforce
VS.

South Carolina Department of Employment and
Workforce and Sykes Enterprises, Inc.

Appellees/Respondents,

EMERGENCY MOTION TO VACATE ORDER OF DISMISSAL, AND TO
SCHEDULE EMERGENCY CONTESTED HEARING, AND FOR OTHER
RELIEF

COMES NOW, the Appellant/Claimant on his own behalf! and files this

Emergency Motion to Vacate Order of Dismissal and to Schedule Emergency

! See Erickson v. Pardus 551 U.S. 89, 127 S. Ct. 2197 U.S., 2007. A document filed pro se is to
be liberally construed, and a pro se complaint, however inartfully pleaded, must be held to less
stringent standards than formal pleadings drafted by lawyers. Pleadings in this case are being filed
by the Petitioner in propria persona, wherein pleadings are to be considered without regard to
technicalities. Propria pleadings are not to be held to the same high standards of perfection as
practicing lawyers. See Haines v. Kerner 92 S. Ct. 594, also See Powell v. Lennon, 914 F2d 1459

(11th Cir 1990).
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APPENDIX A

State of South Qarolina
Texecrtitre Bepartment
FILED
HAR 17 2020

Hark Hammand
SECRETARY OF STATE

Dffice of the Bopernor

EXECUTIVE ORDER NoO. 2020-10

WHEREAS, on March 13, 2020, the undersigned issued Executive Order No. 2020-08,
declaring a State of Emergency based on a determination that the 2019 Novel Coronavirus
(“COVID-19") poses an actual or imminent public health emergency for the State of South
Carolina; and

WHEREAS, in addition to declaring a State of Emergency, Executive Order No. 2020-08
placed certain units or personnel of the South Carolina National Guard on State Active Duty,
pursuant to section 25-1-1840 of the South Carolina Code of Laws, as amended, and directed, inter
alia, the closure of public schools in those counties where the South Carolina Department of Health
and Environmental Control (“DHEC™), in consultation with the Centers for Disease Control and
Prevention (“CDC"), identified instances of COVID-19 transmission via “community spread”; and

WHEREAS, on March 13, 2020, the President of the United States declared that the
COVID-19 outbreak in the United States constitutes a national emergency, which began on March
1, 2020; and

WHEREAS, on March 15, 2020, the undersigned issued Executive Order No. 2020-09,
directing, inter alia, the closure of all public schools in the State of South Carolina for students
and non-essential employees beginning Monday, March 16, 2020, and through Tuesday, March
31, 2020, and the postponement or réscheduling of any election scheduled to be held in this State
on or before May 1, 2020, as well as urging that indoor and outdoor public gatherings be cancelled,
postponed, or rescheduled, to the extent possible, or limited so as not to exceed one hundred (100)
people; and

WHEREAS, on March 16, 2020, based on updated information and recommendations
from the CDC, the President of the United States and the White House Coronavirus Task Force
issued new guidance—titled, “The President’s Coronavirus Guidelines for America: 15 Days to
Slow the Spread of Coronavirus (COVID-19)"—to help protect Americans during the global
COVID-19 outbreak; and



SOUTH CAROLINA ADMINISTRATIVE LAW COURT

Robert Michael Ardis
Appellant/Claimant, DOCKET NO. 20-ALJ-22-0070-AP
Lower Tribunal: SC Dept. of Emp. &
Workforce
Vs.

South Carolina Department of Employment and
Workforce and Sykes Enterprises, Inc.

Appellees/Respondents,

S
SECOND AMENDED EMERGENCY MOTION FOR RECONSIDERATION,
AND TO SCHEDULE EMERGENCY CONTESTED HEARING, AND FOR
OTHER RELIEF

COMES NOW, the Appellant/Claimant on his own behalf! and files this his

Second Amended Emergency Motion for Reconsideration and to Schedule

! See Erickson v. Pardus 551 U.S. 89, 127 S. Ct. 2197 U.S., 2007. A document filed pro se is to
be liberally construed, and a pro se complaint, however inartfully pleaded, must be held to less
stringent standards than formal pleadings drafted by lawyers. Pleadings in this case are being filed
by the Petitioner in propria persona, wherein pleadings are to be considered without regard to
technicalities. Propria pleadings are not to be held to the same high standards of perfection as
practicing lawyers. See Haines v. Kerner 92 S. Ct. 594, also See Powell v. Lennon, 914 F2d 1459
(11th Cir 1990).



Emergency Contested Hearing, and for Other Relief. In support thereof the

Appellant/Claimant would show the Court the following:

1, Simultaneously with the instant Emergency Motion the Appellant/Claimant
is filing his Emergency Motion to Vacate Order of Dismissal and to Schedule
Emergency Contested Hearing, and for Other Relief. Many of the arguments found
in the Emergency Motion to Vacate will dovetail with the arguments in the instant
Emergency Motion in that said arguments are similar. However, the undersigned
is Amending and adding fto the instant Emergency Motion for the review and

consideration of the Court.

2. Henry McMaster currently serves as His Excellency, the 117" and current
Governor of South Carolina. Article IV, Executive Department, Section | of the

South Carolina Constitution reads as follows:

SECTION 1. Chief Magistrate.

The supreme executive authority of this State shall be vested in a Chief Magistrate,
who shall be styled “The Governor of the State of South Carolina.” (1972 (57) 3171,

1973 (58) 48.) (emphasis added)




3.

According to the South Carolina Constitution, what follows are some of the

more important duties and'responsibilities of His Excellency, the Governor of South

Carolina:

According to the South Carolina Constitution, the Governor:

4.

Exercises ''supreme executive authority." (Article IV, South Carolina Constitution)
(emphasis added)

Appoints directors to 14 cabinet agencies

Serves as the commander-in-chief of the South Carolina National Guard.

Serves as the commander-in-chief of the South Carolina State Guard, which is an auxiliary
of the National Guard organized for in-state homeland defense.

Commutes death sentences to life imprisonment.

Calls the General Assembly to an extra session in "extraordinary circumstances."
Adjourns the General Assembly as he shall think proper.

Exercises veto and a Line-item veto power on bills.

Declares a state of emergency and oversees relief in the event of a disaster.
(emphasis added)

Oversees all state departments. (emphasis added)

Serves as the ex officio chair of the board of trustees of all state universities.

Submits a budget proposal to the General Assembly every January.

Delivers a state of the state address, "from time to time," to the General Assembly; this is
usually done in January.

Appoints United States senators in cases of vacancy to serve until the next election.
Appoints (or suspends) county sheriffs in cases of vacancy to serve until the next election.

On March 17, 2020,2 Governor McMaster entered his Executive Order 2020-

10,® which is included with this Emergency Motion as Appendix A. Contained

2 With the entry of Executive Order 2020-10, on March 17, 2020, all deadlines, timetables, etc.,
were officially “suspended” and “waived” as the same deadlines and timetables were/are
applicable to the Administrative Law Court and the South Carolina Department of Employment
and Workforce, both of which are subordinate to the Executive Supremacy of the Governor.

3 The Court cites to an Administrative Order of the Chief Administrative Law Judge in its Dismissal
Order, however, being subordinate to the Office of the Governor, Executive Order 2020-10,
supersedes and controls over said Administrative Order of the Administrative Law Court.

3



within Executive Order 2020-10, vested in him by the People of South Carolina, and
the South-Carolina Constitution, Governor McMaster wrote, in part, the following:

Section 3. Ihereby authorize and direct any agency within the undersigned’s
Cabinet or any other department within the Executive Branch, as defined by
section 1-30-10 of the South Carolina Code of Laws, as amended, through
its respective director or secretary, to waive or “suspend _provisions of
existing regulations prescribing procedures for conduct of state busmess if
strict compliance with the p10v151ons thereof would in_any way ;prevent
hinder, or delay necessary action in coping with the emergency,”
accordance with section 25-1-440 of the South Carolina Code of Laws and
other applicable law. (emphasis supplied)

5. The Appellant/Claimant can cite to a plethora of Decisional Law, wherein
when the language of an Executive Order, is clear and unambiguous, as is the case
here, that there is no need to resort to interpretation or to apply arbitrary
constructs. Such citations should not be necessary in that this is a straightforward
and simplistic matter. The following words and phrases are of particular
importance in these matters:

Waive or suspend provisions of existing regulations prescribing procedures

in any way prevent, hinder, or delay necessary action*

4 Keeping the Appellant/Claimant and his 78 year old Mother from being evicted from their home;
and keeping the electricity and other utilities turned on; and keeping food in the refrigerator and
in the cabinets; and being able to pay for his 78 year old Mother’'s Stage 4 Bone Cancer

Treatments, are, most definitely, “necessary action(s)”, for this Citizen of South Carolina and his
family.



6. The application of the rule of construction known as "expressio unius est
exclusio alterius," meaning "to express or include one thing implies the exclusion
of another, or of the alternative," found in the Supreme Court Case of Hodges v.
Rainey, 341 5.C. 79, 86, 533 S.E.2d 578, 582 (2000) {quoting Black's Law Dictionary
602 (7th ed. 1999)), which also dealt with an Executive Order of the Governor, held

that an Executive Order, of the Governor, is the Supreme Executive Authority and

is beyond being questioned.

7. The following information was taken directly from the website of the South

Carolina Administrative Law Court, which is found at: https:/scalc.net/

The Administrative Law Court is an agency within the executive branch of

state government. (emphasis supplied)

8. The Executive Order of the Governor of South Carolina, supersedes any

Administrative Order, of any Agency, which is subordinate to the Chief Executive of

the State of South Carolina.



9, This Court, the Administrative Law Court of South Carolina, is a subordinate

agency to the Executive Branch, or to His Excellency, Governor McMaster.

10. Governor McMaster's Executive Order 2020-10, is not only applicable to this
Court. Furthermore, pursuant to Governor McMaster's Executive Order 2020-10, the
South Carolina Department of Employment and Workforce is also bound by the

Executive Order of the Governor in that SC DEW is a subordinate state agency, to

the authority of the Governor, as defined by section 1-30-10 of the South Carolina

Code of Laws.

11. Both Executive Branch Agencies, the Administrative Law Court and the South
Carolina Department of Employment and Workforce, have been ORDERED by the

Governor, in Executive Order 2020-10, to:
Section 3. I hereby authorize and direct any agency within the undersigned’s
Cabinet or any -other department within the Executive Branch, as defined by
section 1-30-10 of the South Carolina Code of Laws, as amended, through
1ts respective director or secretary, to_ waive or_“suspend provisions of
existing regulations prescribing procedures for conduct of state business if
strict compliance with the pr0v1510ns thereof would in_any way prevent
hinder, or delay necessary action in coping with the emergency,”
accordance with section 25-1-440 of the South Carolina Code of Laws and
other applicable law. (emphasis supplied)




12.  Accordingly, due to mandatory Stay at Home Orders issued by the Governor,
along with other legal restrictions put in place, the undersigned could not meet the
“technical” guidelines of “Service” of the Notice of Appeal due to the Covid-19
State of Emergency. Said State of Emergency was Declared by both Governor
McMaster, and President Trump. The Appellant/Claimant did provide said Notice

of Appeal, to the Respondents via email, as they had been providing legal documents

to him for months. And, for the Respondents to “argue” that they were not served is

disingenuous, as well as insulting to common sense. Additional arguments on this

matter is presented in greater detail below.

13. But those matters are irrelevant to the point at issue, which is Governor
McMaster’s Executive Authority over both the Administrative Law Court and SC
DEW, coupled with His Excellency’s issuance of Executive Order 2020-10,
included as Appendix A. Such “technical” requirements like in-person or mailing
of a Notice of Appeal, were “waived” and “suspended” as “provisions of existing
regulations prescribing procedures for conduct of state business” because such
“technical” requirements, most certainly were and are, directly adverse to the
Appellant/Claimant because “strict compliance with the provisions thereof would
in any (every) way prevent, hinder, or delay necessary action” as desperately

needed by the Appellant/Claimant and his family.



14. Both the Administrative Law Court and the South Carolina Department of
Employment and Workforce, were ORDERED by the Governor to “Waive or
suspend provisions of existing regulations prescribing procedures ..... in any

way prevent, hinder, or delay necessary action” in Executive Order 2020-10.

15. However, it readily appears the only individual who has followed Governor
McMaster’s Executive Order 2020-10, is Mr. Bruce Urban, the Assistant Executive
Director of the South Carolina Department of Employment and Workforce. It was
Mr. Urban, himself, who told the Appellant/Claimant, in front of several witnesses,
that to effectuate the "Service" of an Appeal, with SC DEW, that all the undersigned
was required to do was email those documents to his attention. Mr. Urban,
obviously acting in Compliance with Executive Order 2020-10, even boastfully told
the undersigned, “you are talking to the right man” when Mr. Urban, speaking as
the Assistant Executive Director of SC DEW, directed the undersigned to email his

Notice of Appeal, to him, Mr. Urban, directly.

16. It is respectfully submitted that Judge Funderburk must VACATE his recent

Dismissal Order in accordance with the provisions of Governor McMaster's Executive



Order 2020-10. It is the undersigned’s sincere hope that the letter, spirit, and intent of
the Governor's Order will be honored by both State Agencies in these matters, and the
mean-spirited "legal gamesmanship" will inmediately cease. The Appellant/Claimant
has been waiting on Due Process of Law, and his Right to be heard, since November

0f2019. Enough is enough.

17.  Appendix A is the Order of the Governor of this State. In accordance with the
Order of the Governor, and the VACATING of this Court's recent Order, the
undersigned resubmits his Emergency Request for a Contested Hearing, and his
Right to Due Process of Law, and his Right to be Heard, and his Right to call
witnesses. The Appellant/Claimant respectfully requests that the Court takes such

actions on an Expedited, Emergency Basis.

18. In the alternative, and this is preferable, the undersigned would respectfully
request this Honorable Court to put this farce to rest, once and for all, and GRANT his
Motion for Summary Judgment, and QRDER the South Carolina Department of
Employment and Workforce to immediately provide the Appellant/Claimant with the
$8,150 in unemployment compensation that he is legally entitled to, without any

further delav.




19.

CONFLICT IN ADMINISTRATIVE LAW COURT RULES

Due Process Required

The Appellant/Claimant moves the Court to Reconsider its Dismissal Order on

several grounds as set forth above. The undersigned now moves for Reconsideration

based upon Due Process of Law provisions found in both the United States and South

Carolina Constitutions. The following passages have been excerpted from the ALC

Rules:

20.

1. GENERAL PROVISIONS

Authority and Applicability. The promulgation of these Rules is authorized by 5.C. Code Ann. §1-
23-650 {1976) (as amended). These Rules shall govern all proceedings before the Administrative
Law Court, in which the right to a hearing (a) is provided by the Administrative Procedures Act;
(b) is specifically requilred by other statutes or regulations; or {c) is required by due process under
the South Carolina or United States Constitutions. As provided in S.C. Code Ann. § 1-23-650(C),
these Rules apply exclusively in all proceedings before the Administrative Law Court. These Rules
should be cited “SCALC Rule ____.” {(emphasis added)

2. Definitions.

E. Contested Case is defined in Section 1-23-505. It is a case for which a hearing is conducted
pursuant to Article 3, Chapter 23 of Title 1, the South Carolina Administrative Procedures Act, and
includes hearings conducted by the Administrative Law Court pursuant to Section 1-23-600(A),
hearings required by due process under the South Carolina or United States Constitutions, or as
otherwise provided by law. {emphasis added)

The Appellant/Claimant has never been heard and has never had his day in

Court. Such actions by the Respondents are violations of multiple laws, regulations

and Constitutional provisions. The United States Constitution specifically references
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Due Process of Law in the 5% and 14™ Amendments. And the South Carolina
Constitution Article I, § 22 was added to the 1895 Constitution in 1970 "as a
safeguard for the protection of liberty and property of citizens." Final Report of the
Committee to Make a Study of the South Carolina Constitution of 1895, p. 21 (1969).

Article I, § 22 provides, in part:

No person shall be finally bound by a judicial or quasijudicial decision of
an administrative agency affecting private rights except on due notice and an
opportunity to be heard; nor shall he be subject to the same person for both
prosecution and adjudication; . . .(emphasis added)

21.  The South Carolina ALC Rule 1 and Rule 2(E), both specifically carve out
exceptions and such exceptions are noted at the beginning of the ALC Rules. The
fact that Due Process exceptions are “required” based upon both Rules dovetails

with the specific, unambiguous Constitutional Requirements of Article I,§22as

set forth above.

22. There are so very many violations of laws, rules, regulations and
Constitutional Provisions, in the instant case, that whether it is resolved by this
Court, or another Court, SC DEW is going to be held to account. The present
situation, in the instant case, unless this Court GRANTS Reconsideration, is a direct

violation of South Carolina Code of Regulations, R. 47-51, which reads as follows:
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S.C. Code of Regulations R. 47-51

C(3) Evidence will not be excluded solely because it may be hearsay. Hearsay,
including information provided to the Department through telephone
conversations and written statements, may be considered. However,
findings of fact cannof be based exclusively on hearsay evidence unless that

evidence is admissible under the South Carolina Rules of Evidence.
(emphasis.added)

23. The present situation in the instant case is a violation of Governor McMaster’s
Executive Order 2020-10; a violation of Article I, § 22, of the South Carolina

Constitution; a violation of the Due Process Requirements of ALC Rule 1 and

Rule 2(E); a violation of 5.C. Code of Regulations R. 47-51; and other violations

which are too numerous to list here.

24. Accordingly, notwithstanding the implications associated with Governor
McMaster’s Executive Order 2020-10, which most certainly controls, this Court is
required to Reconsider its Dismissal Order based upon ALC Rule 1 and Rule 2(E),
as set forth herein. The Court’s Dismissal Order must be VACATED and a
Contested Hearing must be scheduled or in the alternative, Summary Judgment

must be GRANTED in favor of the Appellant/Claimant.
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Service By Email

25. Governor McMaster’s Executive Order 2020-10, both “waived” and
“suspended” the time requirements set forth in the Dismissal Order of the Court,

which warrants both Reconsideration and the VACATING of the Dismissal Order.

26. Evenassuming, arguendo, that Executive Order 2020-10 was not controlling
(but it is), the Appellant/Claimant avers that he effectuated proper Service upon the

Respondents. ALC Rule 3(C) reads as follows:

3, Time.

C. Service By Mail. Whenever a party has the right or is required to do some act or take some
proceedings within a prescribed period after the service of a notice or other paper upon him and
the notice or paper is served upon him by mail, by e-mail, or upon a person designated by statute
to accept service, five days shall be added to the prescribed period. (emphasis added)

b

27. ALC Rule 3(C) specifically cites to “service of a notice or other paper” then
continues on the say that the “notice or paper is served upon him by mail, by e-
mail, or upon a person designated by statute to accept service. . .” There is no
ambiguity here, but rather it presents a conflict in the ALC Rules. ALC Rule 3(C)
appears before the other referenced Rules in the Dismissal Order and since it appears

first, deference must be shown to it.
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28. This Court is designed to reach fair and just solutions. The
Appellant/Claimant is simply reciting the text of ALC Rule 3(C), and this Rule is
clear and unambiguous. The present situation in the instant case is neither just, nor

fair, nor in the interests of justice.

29. In the endnotes to the ALC Rules, the following is found:

2014 Revised Notes
In all cases involving pro se litigants or those without substantial knowledge and

experience in administrative matters, the administrative law judge may make reasonable
efforts to assure fairness.

30. Accordingly, notwithstanding the implications associated with Governor
McMaster’s Executive Order 2020-10, which most certainly controls, this Court is
required to Reconsider its Dismissal Order based upon ALC Rule 1 and Rule-i(E),
and ALC Rule 3(C) and the endnotes to the ALC Rules, as set forth herein. The
Court’s Dismissal Order must be VACATED and a Contested Hearing must be
scheduled or in the alternative, Summary Judgment must be GRANTED in favor

of the Appellant/Claimant.
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Stay of the Proceedings

31. Governor McMaster’s Executive Order 2020-10, both “waived” and
“suspended” the time requirements set forth in the Dismissal Order of the Court,
which warrants both the Reconsideration and the VACATING of the Dismissal

Order.

32. Even assuming, arguendo, that Executive Order 2020-10 was not controlling
(but it is), the Appellant/Claimant avers that the Respondents effectuated a Stay of

the Proceedings when they filed their Motion to Dismiss.

33. ALC Rule 34(B), clearly stays the time limits for perfecting an Appeal when

an opposing party files a Motion to Dismiss.

B. Effect of Motions upon Time Limits. Unless otherwise ordered by the presiding administrative
law judge, the filing of a motion or petition shall not stay the time limits imposed by these Rules.

A motion to dismiss an appeal or a motion to relieve counsel shall, however, automatically

stay the time limits for perfecting the appeal until the motion is decided. The time limits
shall resume from the date of an_order deciding the motion. (emphasis added])

34. Merriam-Webster defines a stay as “a stopping or suspension of procedure

or execution by judicial or executive order.” Merriam-Webster further defines
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perfecting as “being entirely without fault or defect” These definitions are of

crucial importance when juxtaposed with ALC Rule 34(B).

35. The Appellant/Claimant maintains he effectuated proper service upon the
Respondents based upon all the positions set forth above. Even assuming, arguendo,
that the undersigned did not effectuate proper service (but he did), the reading of
ALC Rule 34(B), and the specific provisions it contains, were invoked when the

Respondents filed their Motion to Dismiss.

36. Even though the undersigned effectuated service upon the Respondents with
his emailed Notice of Appeal on March 16, 2020, (see ALC Rule 1 and Rule 2(E),
and ALC Rule 3(C) and the endnotes to the ALC Rules), the Appellant/Claimant

completed a second service directly upon the Assistant Executive Director of SC

DEW, Mr. Bruce Urban, on April 16,2020. Asthe Appellant/Claimant has informed
this Court, through Verified Pleadings, Mr. Urban is the second in charge of SC
DEW. Mr. Urban informed the undersigned, in front of several witnesses, that all
the undersigned had to do was email him (Mr. Urban) copies of the Appeal
documents in order to effectuate service upon SC DEW. If a citizen cannot trust the
Assistant Executive Director, of a State level cabinet agency, then who can a citizen

trust?
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37. The Appellant/Claimant believes the precise wording of ALC Rule 34(B),
was made so specific so as to preclude the technical dismissal of an Appeal, if such

a dismissal would not serve the interests of justice.

38. Once the Respondents filed their Motion to Dismiss the instant case, the

Respondents thereby invoked all the provisions of ALC Rule 34(B). And, in doing

so, the Respondents gave the Appellant/Claimant time for “perfecting” his Appeal.
Again, based upon the arguments above, the undersigned avers he perfected his
Appeal via email service, on March 16, 2020. Notwithstanding such facts, the
Respondents invoked ALC Rule 34(B), and the undersigned provided a second

service, on Assistant Executive Director Bruce Urban, on April 16, 2020.

39. Pursuant to the wording of ALC Rule 34(B) not only was stay invoked by the

Respondents with the filing of their Motion to Dismiss, but that stay remained in

effect until the Court entered its Dismissal Order on May 18, 2020, and received by
the undersigned on May 20, 2020. However, based upon the inherent safeguarding
provisions of Rule 34(B), the undersigned succeeded in “perfecting” his Appeal
with a second service on Mr. Bruce Urban on April 16, 2020. The stay ceased to

exist when the Court entered its Dismissal Order on May 18, 2020, but, again, this
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point is moot because the undersigned completed a second service upon Mr. Bruce
Urban on Aprilll6, 2020, while the official stay was in effect. There was no
Dismissal in place when the undersigned effectuated his April 16, 2020, second
service upon Mr. Urban. Accordingly the undersigned followed the provisions of

Rule 34(B), and perfected his Appeal.

40. Accordingly, notwithstanding the implications associated with Governor
McMaster’s Executive Order 2020-10, which most certainly controls, this Court is
required to Reconsider its Dismissal Order based upon ALC Rule 1 and Rule 2(E),
and ALC Rule 3(C) and ALC Rule 34(B), and the endnotes to the ALC Rules, as
set forth herein. The Court’s Dismissal Order must be VACATED and a Contested
Hearing must be scheduled or in the alternative, Summary Judgment must be

GRANTED in favor of the Appellant/Claimant.

CONCLUSION

41.  Pursuant to ALC Rule 29(D), the Appellant/Claimant hereby moves the Court
for Reconsideration of its Dismissal Order. Pursuant to Rule 29(D)(1), this
Emergency Motion is being filed, it is within ten (10) days of the notice of the Order

of Dismissal, and the undersigned has not yet filed a Notice of Appeal of said
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Dismissal Order. Also, pursuant to ALC Rule 29(D)(4), this Emergency Motion
stays the time to file a Notice of Appeal of the Court’s Dismissal Order should the

Court not GRANT the Relief sought herein.

42.  Accordingly, in conclusion and notwithstanding the implications associated
with Governor McMaster’s Executive Order 2020-10, Appendix A, which most
certainly controls, this Court is required to Reconsider its Dismissal Order based
upon ALC Rule 1 and Rule 2(E), and ALC Rule 3(C) and ALC Rule 34(B), and
the endnotes to the ALC Rules, as set forth herein. The Court’s Dismissal Order
must be VACATED and a Contested Hearing must be scheduled or in the
alternative, Summary Judgment must be GRANTED in favor of the

Appellant/Claimant.

WHEREFORE, the Appellant/Claimant Prays for the following Emergency

Relief, on an Expedited, Emergency basis:

a) that based upon Appendix A, Governor McMaster’s Executive Order 2020-
10, that the Court immediately VACATES its Dismissal Order in these matters;

b) notwithstanding the implications associated with Governor McMaster’s
Executive Order 2020-10, Appendix A, which most certainly controls, that this
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Court Reconsiders its Dismissal Order based upon ALC Rule 1 and Rule 2(E), and
ALC Rule 3{C) and ALC Rule 34(B), and the endnotes to the ALC Rules, as set forth
herein. The Court’s Dismissal Order must be VACATED;

c) that the Court immediately GRANTS the undersigned’s Motion for Summary
Judgment, previously filed with the Court, and that the Court further ORDERS the
Respondents to immediately, and without delay, release and compensate the
undersigned for the twenty-five weeks of unemployment benefits he is owed at
5326 per week, for a total of $8,150;

d) in the alternative that this Court, on an Emergency Basis, schedules a
Contested Hearing, for this week and that this Court makes a determination since
the Respondents have never Complied with S.C. Code Ann. § 41-35-760 and
numerous other South Carolina Laws, Regulations, and Constitutional Provisions;

e) the Appellant/Claimant respectfully informs the Court that this is the first in
a series of Emergency Motions that he has drafted. [t is hoped that this Emergency
Motion is all that is required and the other drafts will not need to be filed. In reality,
this should be the case given the incontrovertible nature of Executive Order 2020-
10 and the other controlling legal authorities cited herein;

f) Respectfully, if the Administrative Law Judge, currently assigned to this
matter, will not take actions to correct the blatant errors that are present, in
accordance with the legal authorities cited, which are necessary to serve due
process and justice, then the undersigned is left with no choice but to respectfully
requests that said Judge Disqualifies and/or Recuses himself from these matters,
immediately;

g) that the Court GRANTS any and all further Relief the Court deems, in its
sound discretion, meets the ends of fairness and justice;

Respectfully submitted on June 15, 2020
e

/l
/s/ Robert Michael ﬁ"/

Robert Michael Ardis, Appellant/Claimant
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105 North Guignard Drive
Sumter, S.C. 29150

(803) 236-0859
michael.ardis2001@gmail.com

VERIFICATION

COMES NOW the Appellant/Claimant, ROBERT MICHAEL ARDIS, who,
under penalty of perjury and under the laws of the United States of America and the
state of South Carolina, does hereby declare that I have read the foregoing, and that
the facts alleged therein are true and correct to the best of my knowledge and belief.
I understand that a false statement in this verification, and above in Paragraphs 1-
42, will subject me to penalties of perjury.

/s/ Robert Michael A
Robert Michael Ardis,
105 North Guignard Drive
Sumter, SC 29150
michael.ardis2001@gmail.com
(803) 236-0859

CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that a copy of this Emergency Motion, and its
Appendixes, have been provided to the Court via hand-delivery and the South
Carolina Department of Employment and Workforce, via Eservice pursuant to Rule
4, South Carolina Rules of Civil Procedure on this 15th day of June 2020, and via
U.S. Mail.

/s/ Robert Michael Ar
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Robert Michael Ardis, Appellant/Claimant
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Sy

SOUTH CAROLINA ADMINISTRATIVE LAW COURT

Robert M. Ardis

Appellant/Claimant, DOCKET NO. 20-ALJ-22-0070-AP

Lower Tribunal: SC Dept. of Emp. &
Workforce

VS.

South Carolina Department of Employment and
Workforce and Sykes Enterprises, Inc.

Appellees/Respondents,

EMERGENCY MOTION FOR SUMMARY JUDGMENT AND
OTHER RELIEF

Pursuant to South Carolina Rule of Civil Procedure, Rule 56, Plaintiff
Robert Michael Ardis moves this Honorable Court to GRANT Summary Judgment

in favor of the Appellant/Claimant, and GRANT the Appellant/Claimant the other

! See Erickson v. Pardus 551 U.S. 89, 127 S. Ct. 2197 U.S., 2007.A document filed pro
se is to be liberally construed, and a pro se complaint, however inartfully pleaded, must
be held to less stringent standards than formal pleadings drafted by lawyers. Pleadings in
this case are being filed by the Petitioner in propria persona, wherein pleadings are to be
considered without regard to technicalities. Propria pleadings are not to be held to the
same high standards of perfection as practicing lawyers. See Haines v. Kerner 92 S. Ct.
594, also See Powell v. Lennon, 914 F2d 1459 (11th Cir 1990).
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Emergency Relief he is seeking in his Prayer for Relief. In support thereof the

Appellant/Claimant would show the Court as follows:

1. The Appellant/Claimant, hereby incorporates, by reference each and every
Notice, Motion, Pleading, and document, previously filed with the Court, as if

quoted verbatim herein.

2. The unemployment benefits the Appellant/Claimant is seeking do not
belong to the Respondents, South Carolina Department of Employment and
Workforce (SC DEW). Those unemployment benefits were paid in, by the
undersigned, based upon the Appellant/Claimant's tireless work, sometimes
60-70 hours per week. It is not fair, nor is it in good faith, on the part of the
Respondents, to play "legalistic games" is order to harm the Appellant/Claimant's
family. The Appellant/Claimant and his family are suffering and this Court must

act.

3. S.C. Code Ann. § 1-23-570, is sufficiently and absolutely clear as a matter

of law. Based upon this law, this Court entered a Notice of Assignment.

4, In this Court's NOTICE OF ASSIGNMENT entered and Docketed on March

26, 2020, the Court wrote in part:



FURTHER, NOTICE IS GIVEN that the parties are 'regui'r_ec‘i to meet the

e e e

following deadlines, furj_l'e‘s’?s ‘otherwise :oﬁéte_q by the assigned

Administrative Law Judge. (emphasis added)

Record on Appeal Due within twenty (20) days of the date of
this Notice (to be filed by the agency)

5. It is respectfully submitted that the Respondents, SC DEW, were required
by the Order of this Court, to meet a deadline of twenty (20) days, to provide the
Record to the Court. The Appellant/Claimant has not been provided the Record
nor has the Court been provided the Record. In point of fact, since the
Respondents have never conducted an evidentiary hearing, there is no Record,

other than the impermissible hearsay incorporated in their "decisions."

6. This Emergency Motion is being filed on April 27, 2020. This accounts for a
period of 32 days. The inaction of the Respondents was not due to a further
Order of this Court. In addition to the Respondent's violation of this Court's
Order, additionally, they did not seek an extension of time. Accordingly, the

Appellant/Claimant seeks Summary Judgment.

7. Summary judgment is proper where "the pleadings, depositions, answers to
interrogatories, and admissions on file, together with the affidavits, if any, show

that there is no genuine issue as to any material fact and that the moving party is



entitled to a judgment as a matter of law." Rule 56(c), SCRCP ; see also ALC Rule
68 (stating the South Carolina Rules of Civil Procedure may be applied in
proceedings before the ALC to resolve questions not addressed by the ALC rules).
The question of statutory interpretation is one of law for the court to decide.

CFRE, LLC v. Greenville Cnty. Assessor, 395 S.C. 67, 73, 716 S.E.2d 877, 881 (2011).

8. Summary judgment should be granted when there are no genuine issues of
material fact and the moving party is entitied to judgment as a matter of law. Rule

56(c), SCRCP; Lanham v. Blue Cross & Blue Shield of S.C., Inc., 349 S.C. 356, 361,

563 S.E.2d 331, 333 (2002).

Undisputed Material Facts

9. The undisputed facts are as follows. This Honorable Court issued its
Notice of Assignment on March 26, 2020, Ordering the parties to meet certain

Deadlines set by the Court. Please see the attached Appendix A.

10. In this Court's NOTICE OF ASSIGNMENT entered and Docketed on March

26, 2020, Appendix A, the Court wrote in part:

FURTHER, NOTICE IS GIVEN that the parties are rreg"ujrgcf to meet the
following deadlines, unless otherwise ordered by the assigned
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Administrative Law Judge. (emphasis added)

Record on Appeal Due within twenty (20) days of the date of
this Notice (to be filed by the agency)

11. The Appellant/Claimant has not been provided with the Record on Appeal
by the Respondents, and likewise, neither has the Court been provided with the
Record on Appeal. Again, it is impossible for the Respondents to present this

Court with a "Record" which consists only of impermissible hearsay.

12. To the best of the undersigned's knowledge and belief the Respondents.
have not transferred and filed the Record on Appeal, to this Honorable Court, as
Ordered. In point of fact, based on his prior pleadings and motions in this cause,
the undersigned has informed the Court that there is not a Record due to the

actions of the Respondents.

13. Notwithstanding such facts the Court should still GRANT Summary

Judgment against the Respondents, and in favor of the Appellant/Claimant.

14. Through no fault of his own, the undersigned has been unemployed and
without any income for himself and his family, since November 8, 2019. And now,
due to the Covid-19 crisis, the economy is in such shambles, that the

unemployment compensation owed to the undersigned may be his only source of



income for the foreseeable future.

15. Attached as Appendix B, is the detailed work history of the
Appellant/Claimant, when he worked for Sykes Enterprises. The undersigned was
an excellent employee who always excelled at the highest possible level of

performance, earning overtime, monthly and quarterly bonuses.

16. The Appellant/Claimant was specifically targeted by his employer because
he is a white, male, over 40 and his excellent work performance was perceived as
a threat by his manager. Out of approximately 700 employees who work at the
Sumter Sykes location, approximately 680 are African Americans, while only
approximately 20 are Caucasian Americans. It should be noted that Sumter

County is a majority Caucasian American County.

17.  Investigations are currently underway against Sykes Enterprises for racial,
gender, and age discrimination, against the undersigned, by the South Carolina
Human Affairs Commission, and the United States Equal Employment Opportunity

Commission.

18.  Sykes Enterprises has a long and infamous history of litigation. Attached as
Appendix C is a Selected Bibliography of the Federal Lawsuits, brought against

Sykes Enterprises, in just the last few years. As the Court will see from its review



of Appendix C, Sykes has been the Defendant in over thirty (30) Federal Lawsuits
recently. The Appellant/Claimant has not researched the state level lawsuits
brought against Sykes, but would venture a guess that it could be in the hundreds,

if not higher,

19. Attached as Appendix D, is the December 18, 2019, Discrimination
Charges, proffered.against Sykes Enterprises by the South Carolina Human Affairs
Commission. The Appellant/Claimant is working closely with SCHAC, to make

sure Sykes is held accountable for its atrocious behaviors.

20. However, even supposing, arguendo that these matters were not ripe for
Summary Judgment (but they are), the fact remains that even if this Court were to
REMAND these matters back to the Respondents, SC DEW, it would be to the

detriment of the Appellant/Claimant and his Rights.

21. Attached as Appendix E, is a copy of S.C. Code Ann. § 41-35-760,

which was passed and signed into law in March of 2010. Notwithstanding

such facts, the Respondents, SC DEW, have never complied with
Appendix E. A synopsis of the undisputed facts/examples to this effect

are as follows:

a statutorily required Evidentiary Hearing has never been held for the



Appellant/Claimant

both the Appeals Tribunal and Appellate Panel for the Respondents,
considered, and incorporated, the undersigned's Complaint emails to SC
DEW in their "decisions" such actions equate to impermissible ex parte
consideration and violations of the Judicial Canons

the above cited consideration of ex parte, hearsay, is a direct violation of
the Judicial Canons and S.C. Code Ann. § 41-29-300

the "decisions" of the Respondents' Appeals Tribunal and Appellate Panel,
were based exclusively on impermissible hearsay. No one was ever sworn.
Such actions are direct violations of §.C. Code of Regulations R. 47-51
which states in part, findings of fact fcwaiﬁ-r?c;:f be based exclusively on

hearsay evidence(emphasis added)

the no hearing for the undersigned by the Respondents violates the South
Carolina Constitution which reads in part at Article I, § 22, No person shall
be finally bound by a judicial or quasijudicial decision of an administrative
agency affecting private rights except on due notice and an opportunity to
be lreard; (emphasis added)

For months the Respondents have refused to Comply several South
Carolina Freedom of Information Act Requests, related to S$.C. Code Ann.
§ 41-35-760.

the Appellant/Claimant filed an Emergency Petition for writ of mandamus,
in the Sumter County Circuit Court, against the Respondents in an effort to
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Combpel them to hold a hearing.

the Appellant/Claimant has been forced to take out a high interest title loan
against his vehicle; has been forced to sell his burial plot in my family plot;
has been forced to go to the Salvation Army for food donations and forced to
go to United Ministries for food donations and assistance with our utility
bills; he has done all of this due to the illegal actions of the Respondents

22. The Appellant/Claimant could continue to list specific violations of his
Rights, committed by the Respondents. However, any one of the above is more
than sufficient for the Court to GRANT the requested Summary Judgment and the
other Emergency Relief being sought by the undersigned. Now, coupled with all
of the above, the undersigned and his 78 year old Mother, who is a Stage 4 Bone

Cancer patient are facing eviction and being in the street, due to the bad faith

actions of the Respondents. The Appellant/Claimant, and his family have waited

and suffered long enough.

23. All of the above, and everything contained in all prior Pleadings in this
matter, by the undersigned, conclusively proves that the Respondents have never
Complied with S.C. Code Ann. § 41-35-760. If the Respondents had complied
with S.C. Code Ann. § 41-35-760, then the actions and violations committed by the

Respondents, cited herein, to which the undersigned is swearing to, would not be

possible. If the Court were to REMAND this matter back to the Respondents, this



would only prolong the undersigned's suffering and he would be back before this
Court in 3-4 months. By that time irreparable harm would be done to him and his
family.

24. Based upon what is contained within all of the undersigned's Pleadings and
Exhibits to this Honorable Court, if the Respondents have not complied with S.C.
Code Ann. § 41-35-760, from March of 2010, through April 27, 2020, the filing
of this Emergency Motion, it is extremely unlikely that they will comply anytime
soon.

25. The Respondents have also failed to Comply with the numerous other laws,
regulations, and Constitutional guarantees, previously cited, in the prior pleadings
of the undersigned.

26. The unemployment compensation earned and owed to the undersigned is
derived from Federal income taxes. As such, these funds are not something the
Respondents must be permitted to hold hostage to the detriment of the undersigned
and his family.

27. Generally, a court must apply the rules of statutory interpretation to

resolve the ambiguity and discover the intent of the legislature. Kennedy v. S.C.

Ret. Sys., 345 S.C. 339, 348, 549 S.E.2d 243, 247 (2001). However, "[i]n the

enforcement of tax statutes, the taxpayer should receive the benefit in cases of

doubt." S.C. Nat'/ Bank v. 5.C. Tax Comm’n, 297 S.C. 279, 281, 376 S.E.2d 512, 513
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(1989) (citing Cooper River Bridge, Inc. v. S.C. Tax Comm’n, 182 S.C. 72, 188 S.E.

508 (1936) ). (emphasis added)

28. "[W]here the language relied upon to bring a particular person within a tax

law is ambiguous or is reasonably susceptible of an interpretation that will

exclude such person, then the person will be excluded, any substantial doubt

being resolved in his favot.” Cooper River Bridge, Inc., 182 S.C. at 76, 188 S.E. at

509-510; see also SCANA Corp. v. S.C. Dep't of Revenue, 384 S.C. 388, 394 n. 3,

683 S.E.2d 468, 471 (2009) (Beatty, J., dissenting) (noting general rule that where

substantial doubt exists as to the construction of tax statutes, the doubt must be

e e e e e b e — e+ = e a5 A

resolved against ’Ehe.governr’ﬁenff.(em phasis added)

29. This Court is empowered to GRANT the requested Emergency Relief sought
by the Appellant/Claimant pursuant to S.C. Code Ann.  § 1-23-380(5}). That

section states:

The court may not substitute its judgment for the judgment of the agency
as to the weight of the evidence on questions of fact. The court may affirm.
the decision of the agency or remand the case for further proceedings. The
court may reverse or modify the decision [of an agency] if substantial rights
of the appellant have been prejudiced because the administrative findings,
inferences, conclusions, or decisions are:

11



(a) in violation of constitutional or statutory provisions;
(b) in excess of the statutory authority of the agency;
(c) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative and substantial
evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of discretion or
clearly unwarranted exercise of discretion.

5.C. Code Ann. § 1-23-380(5) (Supp. 2019).

30. Taking each subsection of S$.C. Code Ann. § 1-23-380(5)), individually, the
undersigned at all times is referencing what is contained above, and in all his prior

pleadings before the Court:

Did the Respondents take actions in (a) in violation of constitutional or
statutory provisions?

The answer is a resounding yes. Please see their noncompliance and
violations of Article I, § 22, of the S.C. Constitution; their noncompliance
and violations of S.C. Code of Regulations R. 47-51; and their
noncompliance, cited repeatedly by the undersigned, with S.C. Code Ann.
§ 41-35-760; along with multiple other violations not being cited for
purposes of brevity;

Did the Respondents take actions in (b) in excess of the statutory
authority of the agency?

12



The answer is a resounding yes. Besides the violations cited immediately
above, the Respondents never conducted an evidentiary hearing; the
Respondents openly violated the S.C. Freedom of Information Act; the
Respondents reviewed and considered and incorporated the undersigned's
Official Complaint emails, ex parte, directed to the Administration of the
Respondents, which is simply further conclusive proof that the

Respondents have never complied with S.C. Code Ann. § 41-35-760, in
the more than ten (10) years since it became law;

Did the Respondents take actions in (c) made upon unlawful procedure?

The answer is a resounding yes. Where to begin? Making decisions
without interviewing the undersigned's witnesses; not holding
evidentiary hearings; changing hearing officers without Notice;
reviewing and considering Complaint emails; violating numerous
statutes, rules, and even the S.C. Constitution; the undersigned could
turn this into a dissertation if time permitted;

Did the Respondents take actions in (d) affected by other error of law;

The answer is a resounding yes. Please reference each and everything listed
above, and each and every pleading filed by the Appellant/Claimant in this
cause;

Did the Respondents take actions in (e) clearly erroneous in view of the
reliable, probative and substantial evidence on the whole record?

The answer is a resounding yes. The Appellant/Claimant is verifying this

Emergency Motion and he stands behind everything he has pled. The
Respondents are an inept, lazy, incompetent agency. [ am sorry, but they
just are. There is no Record, because there has never been an evidentiary

13



31.

hearing. The Respondents have retaliated against the undersigned because
he has pointed out that the Respondents have never, ever Complied with
S.C. Code Ann. § 41-35-760. The Respondents, by simply having a link on
their website, which has a copy of the law, is not Compliance. They should
be ashamed of themselves.

Did the Respondents take actions in an (f} arbitrary or capricious or
characterized by abuse of discretion or clearly unwarranted exercise of
discretion.

The answer is a resounding yes. The undersigned would respectfully
request that the Court reviews everything he has filed in this cause. There
has been rampant, multiple arbitrary, capricious actions, and not just an
abuse of discretion, but a perversion of discretion. It sickens me that a state

agency would behave in such a disgusting manner. And, the undersigned
would ask the Court to take Judicial Notice of the fact that the

Respondents, have never, ever, hot once, attempted to deny the

allegations of the undersigned. Respectfully, this Honorable Court should
not require anything further.

CONCLUSION

The Appellant/Claimant performed at the highest level of professionalism

while working at Sykes. See Appendix B. However, Sykes elected to continue their

illegal pattern of Discrimination, see Appendix D.

32.

The undersigned, due to his excellent work performance and working
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regularly 60-70 hours each week, has earned the maximum of his Federal

Unemployment Benefits.

33. The undersigned has been illegally unemployed since November 8, 2019,
through the filing of this Emergency Motion, on April 27, 2020. The undersigned
is entitled to $326 per week, for a period of 25 weeks, for a total amount owed to
the Appellant/Claimant of $8,150. The Appellant/Claimant is respectfully
requesting the Court to Award him $8;150, from the Respondents, without any
further delay. The undersigned and his Mother will become homeless if this Court
does not GRANT the requested, Emergency Relief. It is respectfully submitted
that this Honorable Court has never been presented with such dire, emergency

matters, as the ones presented in the instant case.

34. Currently, the undersigned’s rent has not been paid and eviction is
imminent; the only food at the undersigned’s home consists of random can

goods; the undersigned is unable to get another food donation for two months.

35. It is respectfully submitted that if the Court does ‘not GRANT the
Emergency Relief being sought by the Appellant/Claimant, he will be prejudiced

in such a way that no future actions, by any Court, will ever make him whole.

36. It is respectfully submitted that the Appellant/Claimant has been waiting

15



for his unemployment compensation since November 8, 2019. This is too long.
The immense hardships suffered by the Appellant/Claimant, and his family, are

beyond the pale. Again, the Respohdents should be ashamed of themselves.

37. This Honorable Court should GRANT the requested Summary Judgment and

the other Emergency Relief sought by the undersigned, without further delay.

WHEREFORE, the Appellant/Claimant Prays for the following Relief, on an

Expedited, Emergency basis:

a)  that the Court GRANTS Summary Judgment for the Appellant/Claimant and

against the Respondents;

b) that the Court ORDERS the Respondent to immediately, and without delay,

release and compensate the undersigned for the twenty-five weeks of

unemployment benefits he is owed at $326 per week, for a total of $8,150;

c) in the alternative that this Court, on. an Emergency Basis, schedules a
Contested Hearing, for this week and that this Court makes a determination since
the Respondents have never Complied with S.C. Code Ann. § 41-35-760;

d)  that the Court GRANTS any and all further Relief the Court deems, in its
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sound discretion, meets the ends of fairness and justice;

Respectfully submitted on April 29, 202

/s/ _Robert Michael Ardis
Robert Michael Ardis, Ap
105 North Guignard Drive
Sumter, S.C. 29150

(803) 236-0859
michael.ardis2001@gmail.com

VERIFICATION

COMES NOW the Appellant/Claimant, ROBERT MICHAEL ARDIS, who,
under penalty of perjury and under the laws of the United States of America and
the state of South Carolina, does hereby declare that I have read the foregoing, and
that the facts alleged therein are true and correct to the best of my knowledge and
belief, I understand that a false statement in this verification, and above in
Paragraphs 1-37, will subject me to penalties of perjury.

/s/  Robert Michael Axdi

Sumter, SC 29150
michael.ardis2001 @gmail.com
(803) 236-0859
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that a copy of this Emergency Motion, and its
Appendixes, have been provided to the Court via hand-delivery and the South
Carolina Department of Employment and Workforce, via Eservice pursuant to
Rule 4, South Carolina Rules of Civil Procedure on this 29th day of April 2020,
and via U.S. Mail.
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Appendix. R~

NOA%F;GUEW
July 2
STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT
[Robert M. Ardis,
Appellant,
vS. NOTICE OF ASSIGNMENT

South Carolina Departiment of Employment

and Workforce and Sykes Enterprises, Inc., DOCKET NO. 20-ALI-22-0070-AP

Respondents.

NOTICE IS GIVEN that a notice of appeal seeking review of agency action was filed on March 16,
2020. In accordance with S.C. Code Aun, § 1-23-570 (Supp. 2019), the Honorable H. W. Funderburk,
Jr., Administrative Law Judge, has been assigned to preside in this appeal. The Administrative Law Judge
may be contacted by mail at 1205 Pendleton Street, Suite 224, Columbia, South Carolina 29201, and by
telephone at (803) 734-0550. Pursuant to SCALC Rule 4A, all future filings must be filed directly with the
above assigned Judge and shall include the docket number.

FURTHER, NOTICE IS GIVEN that the parties are required to mest the following deadlines, unless
otherwise ordered by the assigned Administrative Law Judge:

Record on Appeal Due within twenty (20) days of the date of this Notice (to be filed by the
ugency)

Appellant’s Briefl Due within twenty (20) days after the Record on Appeal is filed

Respondent’s Brief  Due within twenty (20) days after the Appellant’s Brief is filed

Reply Brief Due within ten (10) days after the Respondent’s Brief is filed

The parties are directed to the relevant provisions of the Rules of Procedure regarding these
deadlines and other requirements applicable to the appeal process. Rules of Procedure governing matters
befare the Court may be obtained from the Clerk of Court or on the Court’s website, www.scale.net.

This the A & f%‘l'ay of March 2020.

Ralph King Anderson, 1H
Chief Administrative Law Judge

/
By: L j) //’,fzt x—{M

.Lmd he’xly, Clerk
EdgalA. Brown Building
1205 Pendleton Street, Suite 224

Columbia, South Carolina 29201 ? ’% L F f‘:}
B - R, L b Rty

HAR 2 6 2070

30 ADMIN, Laly GOL!



Appendix B

I worked for Sykes Enterprises in Sumter, South Carolina. Sykes Enterprises is a
call center corporation with call centers throughout the United States and also
internationally, for many different companies. The Sykes call center I worked for,
in Sumter, is contracted for Bank of America.

The Bank of America lines of business, at the Sumter call center, are as follows:

a. Consumer Deposits: Personal checking and savings accounts
b. Consumer Credit Cards: Personal credit cards
c. Small Business: Small business checking and credit card accounts

I worked in the Consumer Deposits line of business

FACTS

1. Hired by Sykes in March of 2019. Have consistently been one of the top
Agents, in top 1-2% of all Agents out of over 700.

2. Agent Rankings based upon work related performance are as follows, from
lowest to highest:

none
Hometown Hero

National Hero



World Class Hero

Cosmic Hero

3. Cosmic is the highest of the Rankings an Agent can attain and I have been
consistently at the Cosmic Level, month after month. Besides my regular pay, and
overtime pay, I also consistently earned monthly and quarterly bonuses due to the
fact that my level of work is exemplary.

4. The formula for earning the fop level, Cosmic, takes into account three (3)
performance indicators. I will briefly speak about each one.

a. Customer _surveys: after each phone call the customers will
receive a survey via email. The scores range from 1 (the lowest) to 10
(the highest). To earn the Cosmic level of performance an Agent must
have an aggregate score of 83% on their surveys. My surveys are
consistently above 83%

b.  The second level of performance is attendance. An Agent must keep
their absenteeism below 8%. With all the overtime I work my absenteeism is
almost non-existent, but well below 8%

C. Working for a call center the emphasis is on solving the problem for
the customer, and then quickly getting to the next customer call. The third
measurement is "Consumer Time Invested" or CTI, which is a fancy way
to say call time. The third measurement is an average call time of less than 3
minutes and 35 seconds (335). My average CTI is always between 310 and
320.




5.  The Sumter Sykes location has definite racial components and a racial/racist
hierarchy, and with me being white, I was/am in the minority.

6. The four senior managers are all Latino and are originally citizens of Costa
Rica. They all worked at the Sykes call center there, in Costa Rica, and got
promoted and all were assigned to the Sykes call center in Sumter.

7.  The overwhelming majority of employees and other managers at Sykes
Sumter are African American. Out of the approximately 700 Sykes Sumter call
center Agents and managers, for all lines of business, approximately 675 are
African American and only 20-25 are white.

8. As an employee with Sykes, the contracted company, Bank of America,
allows for unlimited overtime. I took advantage of this unlimited overtime and
work, on average, approximately 70-75 hours per week. This is on average. My
personal best two week pay period was 178.5 hours, or 89.25 hours for each week
of a 2 week pay period.

9. While working overtime, one of my days off, on November 7, 2019, I was
singled out, by 2 black managers, for an unscheduled “meeting” in a secluded area
of the Sykes Sumter location, after I had already clocked out and was getting
ready to leave. T was forced to attend this unscheduled “meeting” for
approximately 45 minutes.

10. During this "meeting" I was coerced and intimidated in to filling out two
"surveys" much in the same manner that a customer would complete a survey
based upon the service received. I was directed to complete 2 such "surveys" over
my objections.



11.  When I voiced my objections to completing the "surveys" my objections
were met with implied threats, from the 2 African American managers, that I
would be terminated if I did not complete them. While I completed the "surveys" I
insisted on including an addendum to the surveys pointing out my excellent work
record and performance record with Sykes.

12. At that unscheduled meeting, the 2 managers stated they did not have the
authority to "discipline" me, but advised me to return to the center the next day,
Friday, at 11:30 am., to meet with the Site Director, Fausta Salas, and the Assistant
Site Director, also from Costa Rica.

13.  On a side note, and without going down a "rabbit trail" a few weeks before
November 7, 2019, I had provided my immediate manager, Vanessa Cox, and the
Sykes Sumter HR Office, a copy of a letter provided to me by Dr. Joseph Adams,
my personal physician. In his letter, Dr. Adams was specific that I had medical
issues that needed appropriate, work accommodations.

14. 1did not go in to work at 11:30 a.m., on Friday, November 8, 2019. At the
time, I had an attorney and informed Sykes that I would come in, and meet, if my
attorney was permitted to attend as well. I emailed the management at Sykes and
stated that I was not scheduled for work (another of my days off), and that I wanted
to speak to my attorney, and have him attend any meeting with me. This was sent
on the evening of Thursday, November 7, 2019.

15.  On Friday, November 8, 2019, at approximately 5:30 p.m., I received a
telephone call from (803) 406-0466, and that phone call was from the Site
Director, Fausto Salas. Mr. Salas called and informed me I was "suspended" from
work at Sykes, with pay. He refused to say anything else, for example why, how



long, etc. I also requested to meet personally with Ms. Salas, as is stated in the
Policies of Sykes Enterprises. He refused.

16. During that phone call, on November 8, 2019, I informed Mr. Salas that all
the employment information for Sykes, I had had to find, on my own, online
through Google searches. I specifically requested to be provided with copies of the
following from Mr. Salas and Sykes. It should be noted for the South Carolina
Human Affairs Commission that I have made this request numerous times since
November 8, 2019, Sykes has not complied with my repeated requests.

a. A current copy of the Sykes Enterprises Employment ~ Handbook
b. A current copy of the Sykes Enterprises Progressive Discipline Policy

C. And I requested a copy of the Sykes Enterprises Grievance Form so I
could file a Grievance regarding the unscheduled, coercive meeting which
took place on November 7, 2019, and also to file a Grievance for the blatant
age, disability, gender, and racial and ethnic discrimination that I have
suffered from Sykes.

17.  As of the drafting of this synopsis and outline I have not received any of the
specifically requested documents listed above.

18.  The unscheduled meeting, off the clock, the phone call from Mr. Salas, and
the "suspension,” none of these events were done in compliance, nor in
accordance with SYKES written Policies and Procedures and in accordance with
South Carolina and Federal Laws.

19. I was singled out, differently from other, similarly situated employees in that
my "situation" was escalated to Corporate Offices, in Florida, when others were
not. Basically, I was singled out for special, disciplinary attention. This was/is
illegal. To the best of my knowledge and belief, discipline is always handled, in



house. However, for me, it was "escalated"” to the Corporate Offices, in Tampa,
and that was done specifically for me.

The actions of SYKES, thus far, are clear violations of the following:

I. Violations of Sykes Policies and Procedures regarding Progressive
Discipline and the Employee Handbook

II. Violations of South Carolina Employment Law

II1. Violations of Federal Employment Law

20. As previously cited above, I have requested, but have not been provided,
with several employment documents from Sykes Enterprises. The information I am
citing, I found through online, Google searches.

21. Regarding the issue of Sykes' Policies and Procedures, below are excerpts
from SYKES' Progressive Corrective Action Policy. I am highlighting pertinent
portions

The corrective action process creates an opportunity for managers to
formally meet with employees to bring attention to existing performance,
attendance and/or conduct issues. It's a time for managers to discuss the
nature of the problem or violation of Company policies and procedures.
Managers are expected to. clearly outline expectations and steps employees
must take to improve performance or resolve the problem and to provide
them with a Notice of Corrective Action describing this information.




Employees are expected to openly discuss these issues, to positively respond
to this counseling, and to sign this document. Outlined below are the steps

of SYKES’ progressive corrective action policy. While these steps generally

tend to be progressive, the level of discipline applied will take into account
whether the offense is repeated despite coaching, counseling and/or
training, the employee's work record and the impact the conduct and
performance issues have on the organization.

Step 1: Verbal Warning
Step 2: Written Warning (Performance Improvement Plan)

Step 3: Final Written Warning

22, While the above represents SYKES' Policies and Procedures regarding
discipline and/or corrective action, not only was none of this done in my case, prior
to me being suspended from work. The manner in which I was singled out, by the
2 female African American managers was downright deceitful and untoward. My
team manager, Vanessa Cox, "live listened" to my phone calls "searching" for
something against me. First, she is not empowered to do this, that is the job of the
Quality Department, and that Department had been gone for hours. And, second,
the alleged "infraction" I supposedly committed absolutely pales in comparison to
verifiable transgressions committed by others. Namely, those who are Black, and
not disabled, and not over 40, etc.

23. I was suspended from my job without ever having a meeting with
management, which is a violation of SYKES own written Policies. On November
8, 2019, I received a "phone call" from the Sumter Sykes Director, Fausto Salas,
informing my I had been suspended with pay.



24. 1 then had my "discipline" incident escalated to the Sykes Corporate Offices
in Florida, when this is not the normal policy for any other Sykes employee. Only
reserved for me.

25.  The links immediately below come from SYKES' Employee Manual and
some of the language found therein, with highlighting supplied. Again, I had to
find this online, myself. I have asked that it be provided to me and this has not
been done and it has been nearly a month since my requests.

https://www.sykes.com/wp-content/ HYPERLINK "https://www.sykes.com/wp-
content/uploads/2014/07/1-SYKES-Standards-of-Conduct-
August"uploads/2014/07/1-SYKES-Standards-of-Conduct-August 2012_ENG.pdf

You should be aware of and familiarize yourself with the specific rules of
conduct and the disciplinary process that applies at your location. Your
Human Resources office will be available to assist you with any questions
you may have.

We observe and support all applicable laws and regulations concerning
equal employment opportunities and do not tolerate race, color, religion,
national _origin, disability, gender or age discrimination as well as
discrimination in any other protected classification.

26. Regarding South Carolina Employment Law, I am including the following
link from the South Carolina Human  Affairs Commission
https://schac.sc.gov/employment-discrimination/prohibited-practices-
discrimination-types




Discipline & Discharge

An employer may not take into account a person's race, color, religion, sex
(including pregnancy), national origin, age (40 or older), or disability when
making decisions about discipline or discharge. For example, if two
employees commit a similar offense, an employer may not discipline them
differently because of their race, color, religion, sex (including pregnancy),
national origin, age (40 or older), or disability.

REVIEW

27. The actions that have been taken against me by SYKES, conveyed to me in
the November 8™ telephone call, and in the November 22, 2019 e-mail, not only
violate SYKES written Policies and Procedures. Furthermore, such actions also
violate South Carolina Employment Law. Just to reiterate what transpired, the
following happened on Thursday, November 7, 2019.

I am the victim of racial, ethnic, age, gender and disability discrimination, by
SYKES Enterprises Inc., for several reasons.

a.  First, I have an excellent work/performance record at SYKES. Just two
weeks before my suspension, I received an email informing me that I had, yet
again, made the highest level of performance, Cosmie, and also informing me of
my monthly and quarterly bonuses. I have made Cosmic for the last three (3)
months in a row. I would challenge the Commission to compare me to the other




seven hundred or so employees at the Sumter SYKES location. If this was done 1
would rank in the top 1-2% of all employees.

b. Second, I have previously been the victim of blatant, overt racial, ethnic,
age, gender, and disability discrimination at the hands of my previous team
manager, Michael. I do not remember his last name. He viewed me as a "threat” to
his job based upon my stellar performance and his racism was so overt and obvious
that T requested meetings with Senior Account Manager Johnny Villalobos and
requested to either be moved to another team or that I would quit. That is how bad
the discrimination and racism was. Afterwards I was moved to Ms. Vanessa
Cox's team, and the discriminatory actions of management moved with me based
upon the deceitful actions of Ms. Cox on November 7, 2019.

c.  Third, I have been suspended and terminated over a telephone call that was
"live listened" by my manager, Vanessa Cox, but I was purposefully lied to by
another manager who said the call was "dinged" by the Quality Department. The
call in question happened at approximately 7:30 p.m. My desk was right next to
the Quality Department and I know that they were not working past 5:00 p.m. on
Thursday, November 7, 2019. And regarding that telephone call, ] am not aware of
any complaint being filed by the customer I spoke to. In fact, if you were to speak
to that customer, I am certain she would give me a stellar review. Yet, I have been
suspended and terminated as a knee jerk reaction fueled by racist, ethnic, age,
gender, and disability employment discrimination.

d. I finished working a split shift, for overtime, at approximately 8:15 pm on
November 7, 2019.

e. After T had clocked out and was getting ready to leave, I was forced to go to
a secluded part of the SYKES complex, by my immediate manager, Ms. Vanessa
Cox. I met there with Ms. Cox, and another manager, also female and Black,



whom I had never met before, for approximately forty-five minutes. This was
being done in the clear visibility of a good friend of mine, Sameeh Ross. When I
objected to such actions being taken in clear view and ear shot of Sameeh, and
others, I was berated for being "demanding.”" 1 was not being demanding, I was
simply requesting privacy concerning a confidential, employment matter. The
"demanding" comments are part and parcel of the overt racial discrimination I am
alleging in these matters. It was as if I was not "staying in my place" with such a
request.

f. During this meeting I was told to review one of the phone calls I had
handled during the day, and then I was intimidated and coerced into writing my
"thoughts" and "observations” regarding the phone call. This was not a "coaching"
or anything of the sort, and I objected. This was intimidation and I was made to
answer things on two forms as if I was a customer. The entire situation was surreal
and intimidating.

g.  When I attempted to object to such actions I received a clear, implied, direct
threat that if I did not.do so that I would be terminated and that it would "look bad"
on me if I did not "rate" my own performance on the phone call.

h. I continued to object to such tactics and insisted on writing an addendum to
what I was forced to write. In my addendum I emphasized my excellent work
record and the exemplary awards I have consistently received due to my excellent
work.

i. The entire totality of the events of Thursday, November 7, 2019, continuing
through to the present, violated every provision of the Policies and Procedures of
SYKES and applicable South Carolina and Federal Employment Law.



j- The involuntary "meeting" 1 was forced into on Thursday, November 7,
2019, violated my fundamental rights to due process. When I brought up the issue
of due process, to the senior supervisor, whose name I do not recall, she asked me
what "due process" meant, which is indicative of the fact that I did not receive due
process.

28. The overwhelming majority of employees and managers at the SYKES
location, in Sumter, are of African American descent. However, I am of European
American descent and there are only maybe 20-25 of others of similar origin at
Sumter SYKES, out of over 700 employees. During the meeting on Thursday,
November 7, 2019, I met with my immediate manager, Ms. Vanessa Cox and
another female manager, who, like Ms. Cox, is of African American descent.
Besides the fact that such a meeting violated the Policies and Procedures of
SYKES as set forth herein, the senior manager at that meeting openly lied to me.

29.  During that meeting the senior female African American manager said that
the Quality Department had listened to the telephone call in question and that
Quality had "dinged" the call for review. That was/is a direct lie. First, I work right
next to the Quality Department Section, and this was at night and the Quality
Department had long since left the facility. Second, I sit only four desks-away from
my immediate manager, Ms. Vanessa Cox and was observing her "live listening" to
telephone calls, my calls to be speciﬁé, and am well aware that it was Ms. Cox,,
and not the Quality Department, that had listened to my call. The motives of Ms.
Cox must be brought into question, especially when taken into account with the
senior manager's open, direct lie to me that the telephone call was listened to by the
Quality Department. Such words and actions are indicative of untoward actions at
play and represent direct, overt, racial discrimination against me. All of this
information, and more, will be forthcoming if these matters are not immediately
resolved in accordance with the applicable laws and SYKES own Policies and
Procedures.



30. While I have been suspended and, now, terminated and my "sifuation" has
been forwarded to Corporate, a microcosm if you will, of the behaviors I have
witnessed while I have been working at SYKES Sumter location:

a. I have witnessed a male African American employee assault a female
employee by grabbing her violently, and ripping her wig off of her head, on the
production floor. He is still employed at SYKES and works in a psuedo
supervisory position.

b. I have witnessed several African American employees, yelling, cursing,
and slamming down their phones, in direct arguments with their team manager,
while myself and others were on the phone with customers. They are still
employed at SYKES.

C. I have witnessed several African American employees, while at work, go
to the bar that is only approximately 100 yards from the SYKES entrance, and
return to work drunk and high, and take phone calls. And they are still employed
by SYKES.

I have witnessed much, much more, but [ will reserve those events for a later date
if necessary.

All T want to do is work. Period. But the illegal actions currently being taken are
preventing me from doing that. I moved back to South Carolina, from Florida,
earlier this year because my Mother is 78 years old, and she has been diagnosed
with Stage 4 Bone Cancer. I am living with her and taking care of her. I work so
many hours to earn the money to help pay for her oncologist and her chemotherapy
and radiation treatments.



These are the absolute facts and the absolute truth, and none of it has been taken
into consideration by SC DEW because that Agency has never conducted a hearing
and has elected to Retaliate against me because I have pointed out their decades
long violations of multiple South Carolina Laws.



APPENDIX C

SELECTED BIBLIOGRAPHY OF SYKES FEDERAL LAWSUITS

McFeeters v. Sykes Enterprises, Inc.

Filed: September 25, 2019 as 2:2019¢v02121

Plaintiff: Sean McFeeters

Defendant: Sykes Enterprises, Inc.

Cause Of Action: Diversity-Employment Discrimination

Court: Eighth Circuit » Arkansas > US District Court for the Western District of
Arkansas

Type: Civil Rights » Civil Rights: Jobs

Fye v. Sykes Enterprises, Incorporated (PLR2)

Filed: December 12, 2018 as 2:2018cv00218

Defendant: Sykes Enterprises, Incorporated

Plaintiff: Dylan J. Fye

Cause Of Action: Fed. Question: Employment Discrimination

Court: Sixth Circuit » Tennessee » US District Court for the Eastern District of
Tennessee

Type: Civil Rights » Civil Rights: Americans with Disabilities - Employment

Kronzer v. Sykes Enterprises, Incorporated

Filed: December 4, 2018 as 8:2018cv02939

Defendant: Sykes Enterprises, Incorporate, Sykes Enterprises, Incorporated
Plaintiff: William Krozner, William Kronzer

Cause Of Action: Fair Credit Reporting Act

Court: Eleventh Circuit » Florida » US District Court for the Middle District of
Florida

Type: Other Statutes » Consumer Credit

GANZEL v. SYKES ENTERPRISES, INC.
Filed: September 26, 2018 as 2:2018cv04145



Defendant: SYKES ENTERPRISES, INC.

Plaintiff: CATHERINE GANZEL

Cause Of Action: Job Discrimination (Sexual Harassment)

Court: Third Circuit » Pennsylvania » US District Court for the Eastern District of
Pennsylvania

Type: Civil Rights » Civil Rights: Employment

Daly v. Sykes Enterprises Incorporated et al

Filed: August 17, 2018 as 3:2018cv02286

Plaintiff: Meloni L Daly

Defendant: Hartford Life and Accident Insurance Company, Sykes Enterprises
Incorporated

Cause Of Action: E.R.I.S.A.-Employee Benefits

Court: Fourth Circuit » South Carolina » US District Court for the District of South
Carolina

Type: Labor» Labor: E.R.1.S.A.

Payne v. Sykes Enterprises Incorporated

Filed: January 15, 2018 as 2:2018¢cv00068

Plaintiff: Tina Payne

Defendant: Sykes Enterprises Incorporated

Cause Of Action: Fair Labor Standards Act

Court: Seventh Circuit » Wisconsin » US District Court for the Eastern District of
Wisconsin

Type: Labor » Fair Labor Standards Act

Rake v. Sykes Enterprises Incorporated

Filed: October 30, 2017 as 8:2017cv02560

Plaintiff; Kevin Rake

Defendant: Sykes Enterprises Incorporated

Cause Of Action: Notice of Removal - Fair Credit Reporti

Court: Eleventh Circuit » Florida » US District Court for the Middle District of
Florida



Type: Other Statutes » Consumer Credit

Slaughter v. Sykes Enterprises, Inc.

Filed: August 24, 2017 as 1:2017cv02038

Plaintiff: David Slaughter

Defendant: Sykes Enterprises, Inc.

Cause Of Action: Fair Labor Standards Act

Court: Tenth Circuit » Colorado » US District Court for the District of Colorado
Type: Labor » Fair Labor Standards Act

HUBDSON v. SYKES ENTERPRISES INCORPORATED

Filed: August 9, 2017 as 5:2017¢v00304

Plaintiff: NICOLA HUDSON

Defendant: SYKES ENTERPRISES INCORPORATED

Cause Of Action: Americans with Disabilities Act

Court: Eleventh Circuit » Georgia » US District Court for the Middle District of
Georgia

Type: Civil Rights » Americans with Disabilities - Employment

Larson v. Sykes Enterprises et al

Filed: May 18, 2017 as 6:2017cv00780

Defendant: John Cage Enterprises, Sykes Enterprises

Plaintiff: David Larson

Cause Of Action: Fair Labor Standards Act of 1938

Court: Ninth Circuit » Oregon » US District Court for the District of Oregon
Type: Labor » Labor: Fair Standards

Motley v. Sykes Enterprises, Incorporated (MAG2)
Filed: April 19, 2017 as 2:2017cv00241

Plaintiff: Sharon J. Motley

Defendant: Sykes Enterprises, Incorporated

Cause Of Action: Diversity-Breach of Contract



Court: Eleventh Circuit » Alabama » US District Court for the Middle District of
Alabama
Type: Contract » Other Contract

Meeks et al v. Sykes Enterprises, [nc.

Filed: December 14, 2016 as 8:2016cv03405

Plaintiff: Janice Meeks , Mary Powers , David Siaughter

Defendant: Sykes Enterprises, Inc.

Cause Of Action: Denial of Overtime Compensation

Court: Eleventh Circuit » Florida » US District Court for the Middle District of
Florida

Type: Labor » Fair Labor Standards Act

Etchieson v. Sykes Enterprises, Inc. et al

Filed: November 15, 2016 as 1:2016¢cv02779

Plaintiff: Sharon Etchieson

Defendant: Sykes Enterprises, Inc. , Alpine Access, Inc.

Cause Of Action: Fair Labor Standards Act

Court: Tenth Circuit » Colorado » US District Court for the District of Colorado
Type: Labor » Fair Labor Standards Act

HAINES v. SYKES ENTERPRISES, INC. et al

Filed: August 18, 2016 as 2:2016cv04537

Plaintiff: KIMBERLY HAINES

Defendant: SYKES ENTERPRISES, INC. , ALPINE ACCESS, INC.

Cause Of Action: The Americans with Disabilities Act of 1990

Court: Third Circuit » Pennsylvania » US District Court for the Eastern District of
Pennsylvania

Type: Civil Rights » Americans with Disabilities - Employment

Bismark School District No. 25 et al v. Sykes Enterprises, Inc.



Filed: October 8, 2015 as 6:2015cv06108

Plaintiff: Bismark School District No. 25, Ouachita School District, Glen Rose
Public Schools

Defendant: Sykes Enterprises, Inc.

Cause Of Action: Petition for Removal- Breach of Contract

Court: Eighth Circuit » Arkansas » US District Court for the Western District of
Arkansas

Type: Contract » Other Contract

Garboden v. Sykes Enterprises Incorporated

Filed: July 2, 2015 as 6:2015¢cv01223

Plaintiff: Erin Neel Garboden

Defendant: Sykes Enterprises Incorporated

Cause Of Action: Petition for Removal

Court: Ninth Circuit » Oregon » US District Court for the District of Oregon
Type: Civil Rights » Civil Rights: Employment

Sykes Enterprise Incorporated et al v. Attachmate Corpo

MCGETTIGAN v. SYKES ENTERPRISES, INC.

Filed: July 11, 2014 as 2:2014cv04223

Defendant: SYKES ENTERPRISES, INC.

Plaintiff: GAYLE MCGETTIGAN

Cause Of Action: Job Discrimination (Age)

Court: Third Circuit » Pennsylvania » US District Court for the Eastern District of
Pennsylvania

Type: Civil Rights » Employment

Williams v. Sykes Enterprises, Inc., et al.

Filed: April 23, 2013 as 0:2013cv00946

Plaintiff: Tenisha Williams , Melissa Kenekeo , Sherie Hayes and others
Defendant: Sykes Enterprises, Inc., Alpine Access, Inc.

Court: Eighth Circuit » Minnesota » US District Court for the District of Minnesota



Type: Labor » Labor: Fair Standards

Minor v. Sykes Enterprises, Inc.

Filed: February 11, 2013 as 8:2013cv00375

Defendant: Sykes Enterprises, Inc.

Plaintiff: Brandie Minor

Cause Of Action: Denial of Overtime Compensation

Court: Eleventh Circuit » Florida » US District Court for the Middle District of
Florida

Type: Labor > Labor: Fair Standards

McKim v. Sykes Enterprises, Inc.

Filed: November 21, 2012 as 6:2012¢v06129

Plaintiff: Mallory Renee McKim

Defendant: Sykes Enterprises, Inc. _

Cause Of Action: Job Discrimination (Employment)

Court: Eighth Circuit » Arkansas » US District Court for the Western District of
Arkansas

Type: Civil Rights » Civil Rights: Jobs

Shoemaker v. Sykes Enterprises Incorporated et al

Filed: October 12, 2012 as 4:2012cv00638

Plaintiff: Terrie Shoemaker

Defendant: Sykes Enterprises Incorporated , Nikki Edwards

Cause Of Action: Violation of the Family and Medical Leave Act-1993

Court: Eighth Circuit » Arkansas » US District Court for the Eastern District of
Arkansas

Type: Labor » Family and Medical Leave Act

DIAZ v. SYKES ENTERPRISES, INC.



Filed: September 28, 2012 as 2:2012cv05537

Defendant: SYKES ENTERPRISES, INC.

Plaintiff: DEBRA DIAZ

Cause Of Action: The Americans with Disabilities Act of 1990

Court: Third Circuit » Pennsylvania » US District Court for the Eastern District of
Pennsylvania

Type: Civil Rights » Civil Rights: Americans with Disabilities - Employment

Bledsoe v. Sykes Enterprises, Inc.

Filed: July 31, 2012 as 6:2012cv06096

Defendant: Sykes Enterprises, Inc.

Plaintiff: Reuben E. Bledsoe, Jr.

Cause Of Action: Job Discrimination {Race)

Court: Eighth Circuit » Arkansas » US District Court for the Western District of
Arkansas

Type: Civil Rights » Employment

Lambert et al v. Sykes Enterprises Incorporated

Filed: November 30, 2011 as 4:2011cv00850 _

Plaintiff: Khrystall Murdock , Kristina Nwaro , Marquita Jimerson and others
Defendant: Sykes Enterprises Incorporated

Cause Of Action: Fair Labor Standards Act

Court: Eighth Circuit » Arkansas » US District Court for the Eastern District of
Arkansas

Type: Labor » Fair Labor Standards Act

Ankrum v. Sykes Enterprises, Inc.

Filed: November 18, 2011 as 6:2011cv06084

Defendant: Sykes Enterprises, Inc.

Plaintiff: Scott Ankrum

Cause Of Action: Family and Medical Leave Act of 1993

Court: Eighth Circuit » Arkansas » US District Court for the Western District of
Arkansas

Type: Civil Rights » Americans with Disabilities - Other



BROWN v. SYKES ENTERPRISES INCORPORATED

Filed: October 20, 2011 as 2:2011cv06573

Defendant: SYKES ENTERPRISES INCORPORATED

Plaintiff: REGINA BROWN

Cause Of Action: The Americans with Disabilities Act of 1990

Court: Third Circuit » Pennsylvania » US District Court for the Eastern District of
Pennsylvania

Type: Civil Rights » Americans with Disabilities - Employment

Karen Powell v. Sykes Enterprises, Incorporate

Filed: March 31, 2011 as 11-1273

Plaintiff - Appellant: KAREN DISHMAN POWELL

Defendant - Appellee: SYKES ENTERPRISES, INCORPORATED
Court: Fourth Circuit » U.S. Court of Appeals, Fourth Circuit
Type: Civil Rights » Jobs

Powell v. Sykes Enterprise, Inc.

Filed: November 23, 2010 as 1:2010cv00069

Plaintiff: Karen Dishman Powell

Defendant: Sykes Enterprise, Inc.

Cause Of Action: Job Discrimination{Employment)

Court: Fourth Circuit » Virginia » US District Court for the Western District of
Virginia

Type: Civil Rights » Civil Rights: Jobs

Simmons v, Sykes Enterprises Inc.

Filed: December 18, 2009 as 09-1558

Plaintiff - Appellant: PATRICIA F. SIMMONS

Defendant - Appellee: SYKES ENTERPRISES INC., a Florida corporation
Court: Tenth Circuit » U.S. Court of Appeals, Tenth Circuit

Type: Civil Rights » Civil Rights Jobs



Simmons v. Sykes Enterprises, Incorporated

Filed: March 4, 2008 as 1:2008cv00449

Plaintiff: Patricia F. Simmons

Defendant: SYKES Enterprises, Incorporated

Cause Of Action: Job Discrimination (Age)

Court: Tenth Circuit » Colorado » US District Court for the District of Colorado
Type: Civil Rights » Civil Rights: Jobs

Karamanolis v. Sykes Enterprises, Inc. et al

Filed: December 28, 2004 as 8:2004cv02796

Cause Of Action: E.R.I.S.A.: Employee Retirement

Court: Eleventh Circuit » Florida » US District Court for the Middle District of
Florida

Type: Labor » Labor: E.R.I.S.A.

Vander Wal, et al v. Sykes Enterprises, et al

Filed: April 28, 2004 as 1:2004cv00049

Cause Of Action: Fed. Question: Fair Labor Standards

Court: Eighth Circuit » North Dakota » US District Court for the District of North
Dakota

Type: Labor » Labor: Other

Nagel v. Sykes Enterprises

Filed: April 16, 2004 as 1:2004¢cv00039

Cause Of Action: Disabilities Act of 1990

Court: Eighth Circuit » North Dakota » US District Court for the District of North
Dakota

Type: Civil Rights » Civil Rights: Jobs



Rep D

STATE OF SOUTH CAROLINA
HUMAN AFFAIRS COMMISSION

1026 Sumter Street, Suite 101
Raymond Buxton, I Columbia, South Carolina 29201 . www.state.sc.us/schac
Commissioner (803) 737-7800  (303) 737-7835 Fax (800) 521-0725 In-State

December 18, 2019

Mr. R. Mike Ardis
105 North Guignard Drive
Sumter, SC 29150

RE: Sykes Enterprises, Inc. EECCi#: 14C-2020-0024]

Dear Mr, Ardis:

_ This is to acknowledge your charge of employment discrimination against the above respondent. The information you
provided indicates that your charge is subject to:

B  Title VII of the Civil Rights Act of 1964 (Title V1I) | The Americans with Disabilities Act (ADA)
&< The Age Discrimination in Employment Act (ADEA) [ The Equal Pay Act (EPA)

X1  The State and/or Local Discrimination Laws

The paragraph(s) checked below apply to your case:

X] The EEO laws prohibit retaliation against job applicants or employees who have filed a charge of discrimination,
provided information, assisted, or participated in an investigation concerning a discriminatory act. Please notify
this agency if you believe you have been subjected to retaliation from the employer afier filing this charge of
discrimination.

X]  You are required to notify this office of any change in address and telephone number, and keép us informed of
any prolonged absence from your current address. Your failure.to cooperate in this matter may-lead to dismissal
of your charge.

B  You should be aware after your signed Charge of Discrimination (EEQC Form $) is received, this agency will
send a copy of the charge to the U.S. Equal Employment Opportunity, Commission (EEQC} as required by our
procedures, Some charges initially filed with the SC Human Affairs Commission (SHAC) may be sent to the
EEQC for further handling in accordance with our worksharing egreement. You will be notified if your charge
will be processed by the EEOC.

Under section 1601.76 of EEOC’s regulations, you .are entitled to request that EEOC perform a Substantial

Weight Review of this agency's final finding. To secure this review, you must send a written request to EEOC
within 15 days of your receipt of this agency’s final finding in your case. Otherwise, EEOC will generally

adopt this agency's finding,

L ArtRelsod Intake & Referral Division

Our wiission is to efiminate and prevent unfawful discrimination in employment, fousing and pubfic accommodation.



EEQC Form & (11730)

" CHARGE OF DISCRIMINATION Charge Presented To: Agency(ies) Charge No(s):
Tivs fofiis affected by he Privacy Act of 1874, See enclosed Privacy Act E FEPA
Statement and other infermation before’ completing this form. N
, [X] eEocC 14C-2020-00241
South Carolina Human Affairs Commission and EEQC
State orlocal Agency. if any

Name (indicate Mr., Ms., Mrs.} Home Phone fincl. Area Cads) Date of Bitth
Mr. R. }Mike Ardis (803) 236-0859 1962
Street Address ' City, State and Z)P Code

105 North Guignard Drive, Sumter, SC 29150

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, -or State or Local Government Agency That | Believe
Discriminatsed Against Me or Others. (i mors tfran two, list under PARTICULARS below.)

Name ) No, Empoyees, Members | Phone No. {Include Area Code}
SYKES ENTERPRISES INC. 500 or More (803) 774-7900
Streel Address City, State and ZIP Code ’

1057 Broad Street, Sumter, SC 29150

Name o Ho. Employees, Members | Phone No. (Irclude Area Code]
Streat Address City, State ard ZIP Code
DISCRIMINATION BASED ON (Check appropriate box{es).) ' DATE{S) DISCRIMINATION TOOK PLACE

Earligst Lalest

D RACE [:] COLOR SEX D RELIGION [Xl NATIONAL ORIGIN 10-01-2019 12-13-2019
IE RETALIATION [zl AGE DISABILITY L__I GENETIC INFORMATION

I___‘ OTHER {Specily) m CONTINUING ACTION

THE PARTICULARS ARE (If additional paper is needed, atlach exira sheel(s)):
I was subjected to disparate terms and conditions from on or about October 1, 2019, to on or about November 1, 2019.

During a conversation with another employee (black), I learned that I was being paid a lower wage, despite having been
there longer and having consistently achieved “Cosmic™ ranking. I questioned my supervisor (black), but was not
provided with a reason for the disparity. I contend I was being paid a lower wage because of my race and medical
condition,

I was denied a reasonable accommodation, harassed, and intimidated from on or about October 1, 2019, to on or about
November 1, 2019, My supervisor (black) routinely threatened to write me up for taking doctor recommended breaks.
However, he treated other employees (younger, black, females) far more favorably. He allowed them to take frequent
breaks, never threatening them with disciplinary. actions. I contend he treated me less favorably because of my age,
race, sex, medical condition, and as retaliation for requesting accommodation.

1 want this charge filed with both the EEQC and tha Siata or lacal Agancy, if any, | NOTARY — Whan nacassary for Sfate and Local Agency Requirements
will advize the agencies if | change my address or phone number and | will
caoperate fully with (hem in the processing of my charge in accordance wilh (heir

|_procedures. | swear or affirm that | have read the above charge and that il is tue to

| declare under penalty of perjury that the above is true and correct. the best of my knowledge, information and balief.
SIGNATURE GOF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
{mronth, day, yeer)

Date Charging Party Signature




EEOC Form & (11719)

CHARGE OF DISCRIMINATION Charge Presented To:  Agency(ies) Charge No(s);
‘This form is affected by the Privacy Act f 1974. See enclosed Privacy Act X | FEPA
Statemant and other information before completing this form,
| [x} eeoc 14C-2020-00241
South Carolina Human Affairs Commission and EEOC

State crlocal Agency, # any

[ was Subjected to further harassment and intimidation on or about Novembeér 7, 2019, Subsequent to complaining
about maltreatment from my manager (black) to upper management, I was transferred. However, the discriminatory
behavior persisted. My manager (black/femalefyounger) regularly failed to code my breaks properly. Rather than
coding them according to my disability, she would code them as regular breaks. Consequently, my pay and bonuses
were adversely impacted. Additionally, two managers (both black/female/younger) forced me to have an off the clock
meeting at which they compelled me to complete two surveys. I protested, but they persisted, and, upon my completing
the surveys, implied that if I did not return the following day, which was my day off, I would be fired. I contend that
they treated me in this manner because of my age, race, sex, and in rétaliation for my prior complaints about
discrimination,

I was disciplined/suspended on or about November 8, 2019. Following my encounter with the two managers
(black/female/younger), they instructed me to come to work the following day. 1 informed them that I would do so, but
only if my attorney could also attend. The Director (Hispanic/Costa Rican) called to inform me that I was being
suspended with pay. He did not provide any further details. However, I contend 1 was suspended because of my age,
race, sex, national origin, and in retaliation for requesting accommodation and complaining about discrimination.

I was discharged on or about November 19, 2019. The stated reason for my discharge is that I violated Respondent’s
“Service Expectation Policy.” I refute this allegation in that I was unaware of such a policy. Additionally, My
performance had been such that I consistently achieved “Cosmic”, which the highest possible. Moreover, ] am aware of
other employees (black/younger/female) who have committed far more egregious offenses but have not been
discharged. I contend I was treated less favorably and discharged because of my age, race, sex, national origin, medical
condition, and in retaliationfor requesting accommodation and complaining about discrimination.

I am being subjected to further harassment and intimidation. Subsequent to my discharge, I have been attempting to
avail myself of Respondent’s grievance procedures. However, my requests for information have been consistently
denied or ignored. I assert I am being treated in this manner because of my age, race, sex, national origin, medical
condition, and in retaliation for requesting accommodation and complaining about discrimination.

I therefore believe I have been discriminated against because of my age (57), race (white), sex (male), national origin
(European), qualified disability, and in retaliation for engaging in an activity protected by the South Carolina Human
Affairs Law, as amended, Title VII of the Civil Rights Act of 1964, as amended, the US Age Discrimination in
Employment Aét of 1967, and the Americans With Disabilities Act of 1990,

1 want this charge filed with both the EEOC and 'the State or local Agency, if any. | NOTARY ~ When necessary for State and Loca! Agency Requiremenis
will advise the agencies if  change my atdress or phone number and ! will
cooperate fully with them In the processing of my charge in accordance with thair

procedures, 1 swear or affirm that | have read the above chargs and that it is true to

| declare under penalty of perjury that the above Is true and carrect, the best of my knowledge, information and belief,
SIGNATURE OF COMPLAINANT

SUBSCRIBED AND SWORN TO BEFORE ME THIS DATE
{month, day, year)

Date Charging Parly Signalure




Complainant: R. Mike Ardis EEOC #: 14C-2020-00241

PLEASE READ THESE INSTRUCTIONS
BEFORE
SIGNING YOUR CHARGE...

1. All four originals of the charge need to be signed and returned to the SC Human Affairs
Commission in order to establish your complaint of discrimination. We are unable to accept
copies and require the originals to be returned by mail or in person. PLEASE-RETURN THIS
"SHEET AND ALL FOUR (4) SIGNED,CHARGE, FORMS|

**Note: If corrections need 1o be made or you do not agree with any of the information on the
Charge of Discrimination , please call the Intake Division at 1 (800) 521-0725 or (803) 737-
7800, to make changes.

PLEASE DO NOT MAKE WRITTEN CHANGES ON THE CHARGE FORMS.

2. The SC Human Affairs Commission offers mediation as an alternative to the prolonged
investigative process in order to resolve your complaint. Mediation is a prompt, fair, and efficient
process that significantly reduces the amount of time needed to resolve your complaint and- is
offered free of charge. Program experience shows that employees and employers who
participated in mediation indicated a high degree of satisfaction. Participation in the mediation
program is strictly voluntary and does not affect your right to have your complaint investigated
should it fail to be resolved during mediation. Please check the following if you would be
interested in mediation as a method to resolve your complaint.

Yes, I am willing to participate in the mediation process.

No, I am not willing to participate in the mediation process.

3. If you have moved or you are planning to move in the near future, please provide your new
address and telephone number, including the effective date.

Street Address

City/State/Zip

Phone Effective Date

4.  Please feturn.this form and ALL: FOUR'(4).signed Charge Forms to'this Azeticy within tex
110).bustnéss days from tlie date.on;the:coverletter| If we do not receive the forms by that
time, we must assume that you do not want to file a charge of discrimination and no further
action will be taken.

Employment
Revised 05/26/2017



§ 41-35-760. Publication of department regulations on electronie..., SC ST § 41-35-760

Appendix E

[Code of Laws of South Carolina 1976 Annotated
| Title 41. Labor and Employment
[Chapter 35. Employment and Workforce——Beneﬁts and Clalms Therefor (Refs & Annos)
[Article 5. Allowance of Claims : .

Code 1076 § 41-35-760

§ 41-35-760. Publication of department regulations on electronic
website.

Effective: March 30, 2010

Currentness

(A) The department must promulgate a al} regulatlons described in this chapter and regulatlons governing procedures at all
proceedings, hearings, and appeals before the department or any member or employee of the department including claims for
benefit determinations, and all appeals of determinations regarding those claims, and publish all regulations on an
electronic website.

(B) Regulations governing procedures at hearings and gppg:ais before the department shall include, at a minimum:

(2) procedures for notifying parties;
(3) evidentiary rules;
(4) procedures for making findings of fact and conclusions of law;

(5) procedures for making and maintaining an appropriate record of interviews and proceedings before the agpa_&meﬁi,
and

WESTLAW © 2020 Thomson Reuters. No ¢laim to original U.S. Government Works. 1



§ 41-35-760. Publication of department regulations on ¢lectronic..., 5C 8T § 41-35-760

(6) procedures for seeking review or EE)}]E_E;] of the H,éﬁa_&fi_iépfg decision.

(C) All regulations must be promulgated in accordance with the provisions of Chapter 23, Title 1 of the South Carolina Code
of Laws,

Credits

HISTORY: 2010 Act No. 146, § 99, eff March 30, 2010.

COPYRIGHT (C) 2019 BY THE STATE OF SOUTH CAROLINA
Code 1976 § 41-35-760, SC ST § 41-35-760
Current through the 2019 session, subject to technical revisions by the Code Commissioner as authorized by law before
official publication.

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.

WESTLAW  © 2020 Thomson Reuters. No claim to original U.S. Government Works. 2
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SOUTH CAROLINA ADMINISTRATIVE LAW COURT

ROBERT M. ARDIS

Appellant/Claimant,

Lower Tribunal: SC Dept. of Emp. & Workforce

Appellate Panel No: 20-HA-000142
Appeal Tribunal No: 19-LA-0200031

VS.

SYKES ENTERPRISES, INC.

Appellee/Respondent,

MEMORANDUM OF LAW
AND

EMERGENCY MOTION FOR LEAVE TO PRESENT ADDITIONAL
EVIDENCE

COMES NOW, the Appellant/Claimant, ROBERT M. ARDIS, on his own
behalf, and respectfully files this Memorandum of Law and Emergency Motion
for Leave to Present Additional Evidence. This Emergency Motion is being
filed pursuant to South Carolina Code of Laws § 1-23-380, which reads in

relevant part as follows:



(3) If a timely application is made to the court for leave to present
additional evidence, and it is shown to the satisfaction of the court that the
additional evidence is material and that there were good reasons for failure
to present it in the proceeding before the agency, the court may order that
the additional evidence be taken before the agency upon conditions
determined by the court. The agency may modify its findings and decision
by reason of the additional evidence and shall file the evidence and
modifications, new findings, or decisions with the reviewing court.

It is respectfully submitted that this Honorable Court should immediately ORDER,

SC DEW to immediately hold a hearing, since one has never been heard, and the

Appellant/Claimant has never been heard, in accordance with the South Carolina

Constitution, and numerous laws and regulations of this state.

In accordance with South Carolina Code of Laws § 41-35-760.
Publication of department regulations on electronic website, a copy of which
was included with the undersigned's March 16, 2020, filings with this Court, the
undersigned is asking this Court to REMAND these matters, immediately to SC
DEW, so the undersigned can be heard. I am making such a request, pursuant to
the provisions found in South Carolina Code 1976 § 1-23-380(1), and also found

in South Carolina Code 1976 § 1-23-380(3).

1.  The Appellant/Claimant is requesting that this Court to REMAND this case

back to SC DEW and ORDER that Agency to hold an evidentiary hearing. Sucha



hearing has never been held. The undersigned is not pursuing an Appeal, but is

pursuing a REMAND.

2. It is respectfully submitted that in my opinion, SC DEW is a grossly
mismanaged, State Agency, which lacks oversight and accountability. I have been
involved in a terse, adversarial relationship with that Agency, because it does not

follow the law.

3.  The South Carolina Department of Employment and Workforce, SC DEW,
is not in Compliance with several laws passed by the General Assembly and
signed by the Governor. With some of thosé laws have been enacted a full decade
ago. For the sake of judicial economy and brevity, the Appellant/Claimant is not
duplicating the production of those previously filed Appendixes. The
Appellant/Claimant would respectfully request that the Court reviews his March

16, 2020, filing, and that the Court takes Judicial Notice of the following:
Appendix A: March 9, 2020, email serving as follow-up SC FOIA Request
Appendix B: South Carolina Code 1976 § 41-35-760

Appendix C: South Carolina Code 1976 § 1-23-380

Appendix D: South Carolina Code 1976 § 41-35-750

Appendix E: South Carolina Code 1976 § 41-35-750

Appendix F: South Carolina Code 1976 § 41-29-300



Appendix G: S.C. Code of Regulations R. 47-2

Appendix H: Rule 59, S.C. Rules of Civil Procedure

Appendix I: January 29, 2020 “Decision” of Appeals Tribunal
Appendix J: February 26, 2020, “Decision” of Appellate Panel

Appendix K: March 6, 2020, “Decision” of Appellate Panel in response
to March 3, 2020, Emergency Motion to Strike and
Emergency Motion for Reconsideration

Appendix L: March 3, 2020, Emergency Motion to Strike and
Emergency Motion for Reconsideration

Appendix M: History and Overview of Work Environment
Appendix N: Selected Bibliography of Sykes Lawsuit History
Appendix O: Petition for writ of mandamus, filed in Sumter

County Circuit Court on January 22, 2020 (minus
attachments)

4.  The Appellant/Claimant is respectfully requesting that the Court takes
Compulsory Judicial Notice of Appendix A through Appendix O, in accordance
with Rule 201 of the South Carolina Rules of Civil Procedure. Specifically.

Rule 201(b) and Rule 201 (d), which read as follows:

(b) Kinds of Facts. A judicially noticed fact must be one not subject to
reasonable dispute in that it is either (1) generally known within the
territorial jurisdiction of the trial court or (2) capable of accurate and ready



determination by resort to sources whose accuracy cannot reasonably be
questioned.

(d) When Mandatory. A court shall take judicial notice if requested by a
party and supplied with the necessary information.

REASONS TO INVOKE THE PROVISIONS OF SOUTH CAROLINA
CODE 1976 § 1-23-380

5. The Appellant/Claimant is respectfully invoking South Carolina Code

1976 § 1-23-380(3), which reads as follows:

(3) If a timely application is made to the court for |leave to present
additional evidence, and it is shown to the satisfaction of the court that the
additional evidence is. material and that there were good reasons for failure
to present it in the proceeding before the agency, the court may order that
the additional evidence be taken before the agency upon conditions
determined by the court. The agency may modify its findings and decision
by reason of the additional evidence and shall file the evidence and
modifications, new findings, or decisions with the reviewing court.
(emphasis added})

6.  The Appellant/Claimant is asking this Honorable Court to REMAND these
matters back to the SC DEW Appeals Tribunal, in order to conduct an actual

hearing, with sworn testimony and evidence. Since there has never been a hearing

held. T would also request that this Court takes such actions on an Expedited basis,

in the interests of justice, because my family has been suffering, for months, due to



the inactions, and illegal activity of SC DEW. I am requesting an in-person,

Appeals Hearing.

7. The Appellant/Claimant avers that this should be done because SC DEW has
never complied with South Carolina Code 1976 § 41-35-760. This Court is a
reviewing Court and can consider these matters in reaching a decision pursuant to
South Carolina Code 1976 § 1-23-380(3). 1 would respectfully request that this
Honorable Court searches the website of SC DEW, as it relates to § 41-35-760, in

an attempt to locate any of the following:

(B) Regulations governing procedures at hearings and appeals before the
department shall include, at a minimum:

(1) procedures for seeking a hearing, review, or appeal;

(2) procedures for notifying parties;

(3) evidentiary rules;

(8) procedures for making findings of fact and conclusions of law;

(5) procedures for making and maintaining an appropriate record of
interviews and proceedings before the department; and

(6) procedures for seeking review or appeal of the department’s decision.



(C) All regulations must be promulgated in accordance with the provisions
of Chapter 23, Title 1 of the South Carolina Code of Laws.

8.  The Appellant/Claimant avers that he has been Retaliated against, by SC

DEW, for pointing out that that Agency has never complied with South Carolina

Code 1976 § 41-35-760, which mandatorily requires the following:

(A) The department must promuigate all regulations described in this
chapter and regulations governing procedures at all proceedings,
hearings, and appeals before the department or any member or
employee of the department, including claims for benefit determinations,
and all appeals of determinations regarding those claims, and publish_all
regulations on an electronic website.(emphasis added)

5. For these reasons, alone, this Honorable Court should REMAND these
matters to the SC DEW Appeals Tribunal, and ORDER that Tribunal to actually

hold an in-person, Appeals Hearing, in accordance with the attached laws. This

has never been done, and, without such an Appeals Hearing being held, then my
family and I will continue to suffer the unjust, illegal consequences of the arbitrary
and mean-spirited actions of SC DEW. Without a REMAND of these matters then
I will not be able to Appeal matters to this Honorable Court because there is not,

and will not, be a Record of the proceedings.



10. Because of SC DEW's actions and failures and violations of the attached

laws, the Appellant/Claimant has been forced to do the following:

forced to take out a high interest title loan against my vehicle
forced to sell my burial plot in my family plot
go to the Salvation Army for food donations

go to United Ministries for food donations and assistance with
our utility bills

Because of DEW's violations of the law, I have been forced to take such actions to
put food on my family's table, and to keep the lights and other utilities turned on. I
moved back to South Carolina from Florida, to care for my 78 year old Mother
who is suffering from Stage 4 Bone Cancer. Because of the complete lack of
professionalism from SC DEW, I was also forced to take the actions immediately
above to help defray the costs of her chemotherapy and radiation treatments. No

one should ever have to take such drastic actions. Unemployment compensation is

a safety net that is put there to help us when we are in need and my family is in
need. And I am respectfully requesting that this Honorable Court takes immediate
action, and REMANDS these matters to the SC DEW Appeals Tribunal, and

ORDER the Tribunal to immediately call up an Appeals Hearing without any



further delay. My family has been without any income since November and we are

hurting, terribly. We cannot wait any longer.

11. The Appellate Panel is bound by the Code of Judicial Conduct, and other
controlling legal authorities, yet in its "Decision" (Appendixes J & K) it
completely violated not only the Code of Judicial Conduct, but several other legal
authorities. South Carolina Code 1976 § 41-29-300, reads in pertinent part as

follows:

(F)(1) A panelist is bound by thé Code of Judicial Conduct, as contained in
Rule 501 of the South Carolina Appellate Court Rules, and the State Ethics
Commission is responsible for enforcement and administration of Rule 501
pursuant to. Section 8-13-320. A panelist also must comply with the
applicable requirements of Chapter 13, Title 8.(emphasis added)

12. I would respectfully direct the Court to Appendix L, which is my March 3,
2020, Emergency Motion to Strike and Emergency Motion for
Reconsideration. Specifically, with the filing of Appendix L, I requested that SC
DEW issue an Order STRIKING both Appendix I and Appendix J, and that SC
DEW actually call up and conduct an Appeal Hearing, which is something that

Agency has never done. Here is a microcosm of what is contained in Appendix L.

13.  There has never been an Appeal Hearing held in accordance with the
laws of South Carolina. Accordingly, the "Decisions" of the SC DEW Appeals

Tribunal, and Appellate Panel, cannot stand. Both "Decisions™ are based



exclusively on "hearsay" and the law and regulations are clear on this point. South

Carolina Code of Regulations, R. 47-51, reads as follows:

14.

S.C. Code of Regulations R. 47-51

C(3) Evidence will not be excluded solely because it may be hearsay.
Hearsay, including information provided to the Department through
telephone conversations and written statements, may be considered.

unless that evidence is admissible under the South Carolina Rules of
Evidence. (emphasis added)

Without ever giving me the benefit of a Hearing, and without the

submission of evidence and testimony, SC DEW has violated my rights and

the rights of my family. Specifically, South Carolina Code of Regulations,

R. 47-2, reads as follows:

15.

S.C. Code of Regulations R. 47-2

The Department may designate by written authorization any of its
employees as its representatives to administer oaths and affirmations,
issue subpoenas for the production of books, papers, correspondence, and
other memoranda deemed necessary by it as evidence in connection with
disputed or contested claims, or in the "administration of the South
Carolina Employment Security Law.

The Appellant/Claimant was so emphatic and serious about my Appeal



Hearing before SC DEW, that he took the extraordinary step of actually filing

an Emergency Petition for writ of mandamus, in the Sumter County

Circuit Court, in an effort to have the Circuit Court, ORDER SC DEW to

hold an Appeals Hearing without any further delay. Please see Appendix O,
which was filed on January 22, 2020, and provided to this Court on March

16, 2020. I am providing the Emergency Petition for writ of mandamus,
minus its aftachments for the review of the Court.

16. The Appellant/Claimant is filing this Memorandum of Law, under

the provisions of South Carolina Code 1976 § 1-23-380, Judicial review upon

exhaustion of administrative remedies, which reads in part:

A party who has exhausted all administrative remedies available
within the agencv and who is aggrieved by a final decision in a
contested case is entitled to judicial review pursuant to this article and
Article 1. This section does not limit utilization of or the scope of judicial review

available under other means of review, redress, relief, or trial de novo provided
by law. A preliminary, procedural, or intermediate agency action or ruling is
immediately reviewable if review of the final agency decision would not provide
an adequate remedy. Except as otherwise provided by law, an appeal is to the
court of appeals. (emphasis added)

(1) Proceedings for review are instituted by serving and filing notice of appeal as
provided in the South Carolina Appellate Court Rules within thirty days after the
final decision of the agency or, if a rehearing is requested, within thirty days after
the decision is rendered. Copies of the notice of appeal must be served upon the
agency and all parties of record.

(3) If a timely application is made to the court for leave to present additional
evidence, and it is shown to the satisfaction of the court that the additional
evidence is material and that there were good reasons for failire to present it in
the proceeding before the agency, the court may order that the additional

evidence be taken before the agency upon conditions determined by
the court. The agency may modify its findings and decision by reason of the



additional evidence and shall file the evidence and modifications, new findings,
or decisions with the reviewing court. (emphasis added)

(4) The review must be conducted by the court and must be confined to the
record. In cases of alleged irregularities in procedure before the agency, not
shown in the record, and established by proof satisfactory to the court, the
case may be remanded to the agency for action as the court considers
appropriate. (emphasis added)

17. The actual facts that I wanted to present, and still want to present, to SC
DEW, so I can receive the unemployment compensation my family desperately
needs can be found in Appendix M and Appendix N, provided to this Court on

March 16, 2020.

18. Even after SC DEW had taken such actions, in a demonstration of good faith

on the part of the Appellant/Claimant, before bringing matters before this Court,

the undersigned presented SC DEW with the opportunity to correct its grave errors
of law, by Striking the "Decisions" of both the Appeals Tribunal (Appendix I),
and the Appellate Panel (Appendix J), all to no avail. Following the filing of his

March 3, 2020, Emergency Motion to Strike and Emergency Motion for

Reconsideration, Appendix L, SC DEW instead choose to ignore its legally

required duties, under the law, and issued a letter denying my Emergency Motion,

Appendix L, with their Appendix K. A very sad and telling example of what is

wrong with SC DEW.



19. I am respectfully requesting that this Honorable Court takes action on an
Emergency Basis, pursuant to South Carolina Code 1976 § 1-23-380, based
upon the facts set forth herein, and especially what is contained in Appendix L. I
am respectfully incorporating, by reference as if quoted verbatim herein,
everything contained within my Appendix L, my March 3, 2020, Emergency

Motion to Strike and Emergency Motion for Reconsideration.

20. The bottom line is that SC DEW has never complied with the laws passed by
the South Carolina Legislature and signed by the Governor. So for SC DEW to
argue that this Court should Dismiss the undersigned's case, when DEW has
neglected its required duty to comply with the law, for over a decade now, smacks
of a slippery slop and a blatant, double standard. For example, South Carolina
Code of Laws § 41-35-760. Publication of department regulations on

electronic website, states in part the following:

(A) The department must promulgate all regulations described in this chapter
and regulations governing procedures at all proceedings, hearings, and appeals
before the department or any member or employee of the department, including
claims for benefit determinations, and all appeals of determinations regardmg
those claims, and publish all regulations.on an electronic website.

(B) Regulations governing procedures at hearings and appeals before the
department shall include, at a minimum:

(1) procediires for seeking a hearing, review, or appeal;
(2) procedures for notifying parties;
(3) évidentiary rules;




Tocedures for making hindings of fact and conclusions of laws

(4D

(5) procedures for making and maintaining an appropriate record of interviews
and proceedings before the department; and

(6) procedures for seeking review or appeal of the department’s decision.

(C) All reg_glgtmns must be promulgated in accordance with the provisions of
"Title 1 of the South Carolina Code of Laws. (emphasis

21. SC DEW did not, and has not, ever complied with § 41-35-760. Not only
has SC DEW never complied with the aforementioned law, which is ten years old,
furthermore, when I pointed this out to SC DEW, that Agency actually Retaliated
against me causing dire and extreme harm to me and my family. It is because of
such dire, exigent circumstances, that I am pleading with this Honorable Court to
invoke the provisions of South Carolina Code 1976 § 1-23-380, and immediate
REMAND these matters back to the SC DEW Appeals Tribunal, specifying and
ORDERING that a neutral and detached hearing officer be assigned, and that an

Emergency, in-person Appeals Hearing be called up, without any further delay.

22. It is axiomatic that an Appeals Hearing has never been conducted by SC
DEW in these matters, and the preposterous assertion by the Appeals Tribunal that
I "abandoned" my Appeal is belied by the fact that I took the extraordinary

measure of filing an Emergency Petition for writ of mandamus, with the Sumter

County Circuit Court in an effort to Compel SC DEW to hold an Appeals Hearing



in these matters. The only reason I backed off the mandamus petition was that
when I received notification from the Appellate Panel it stated that I had a Right to

Oral Argument, before that Panel. However, contrary to the law, the Appellate

Panel refused to allow me to have Oral Argument, and that is what has brought
these matters before this Court.

23.  Since there has never been an Appeals Hearing, and since no one has
ever been put under Oath pursuant to S.C. Code of Regulations R. 47-2,
then everything contained in the "Decisions" of SC DEW is hearsay, that this

is strictly prohibited by S.C. Code of Regulations R. 47-51

¢(3) Evidence will not be excluded solely because it may be hearsay.
Hearsay, including information provided to the Department through
telephone conversations and written statements, may be considered.
However, findings of fact tannot be based exclusively on hearsay evidence

unless that evidence is admissible under the South Carolina Rules of
Evidence. (emphasis added)

24.  South Carolina Code of Laws § 1-23-360, states that members or
employees of an agency "assigned to render a decision or to make findings of fact
and conclusions of law in a contested case shall not communicate, directly or

indirectly, in connection with any issue of fact, with any person or party, nor, in

connection with any issue of law, with any party or its representative, except upon

notice and opportunity for all parties to participate." (emphasis added) This law




is crystal clear and unarhbiguous, and was not followed by the Appeals Tribunal
and subsequently not followed by the Appellate Panel. Here again this Honorable
Court must invoke South Carolina Code 1976 § 1-23-380, and REMAND these
matters to the Appeals Tribunal so a hearing can be held.

25. Pursuant to Rule 12(f), South Carolina Rules of Civil Procedure, [ am
respectfully requesting that this Court issues an ORDER which STRIKES the
attached "Decision" of the Appeals Tribunal, Appendix I, and the "Decision" of

the Appellate Panel, Appendix J, for all the reasons set forth herein.

26. The South Carolina Constitution Article I, § 22 was added to the 1895
Constitution in 1970 "as a safeguard for the protection of liberty and property of
citizens." Final Report of the Committee to Make a Study of the South Carolina

Constitution of 1895, p. 21 (1969). Article I, § 22 provides, in part:

No person shall be finally bound by a judicial or quasijudicial decision of
an administrative agency affecting private rights except.on due notice and
an opportunity to be heard; nor shall he be subject to the same person for
both prosecution and adjudication; . . .(emphasis added)

27. The South Carolina Administrative Procedures Act (the APA) sets forth the
standard for judicial review of decisions by the Commission." (citing § 1-23-380));

Hutson, 399 S.C. at 387, 732 S.E.2d at 503. Under this standard, the



Administrative Law Court can reverse or modify the decision if the claimant's
substantial rights have been prejudiced because the decision is affected by an
error of law or is clearly erroneous in view of the reliable, probative, and

substantial evidence on the whole record.

28.  First, there has never been any hearing held. The Appellant/Claimant is
entitled to due process and has a Right to be heard. This has never happened as

far as SC DEW is concerned. See Sloan v. South Carolina Board of Physical

Therapy Examiners, 636 S.E.2d 598 (S.C. 2006):

Holding that in order to prove a denial of due process, a party must show that
he was arbitrarily and capriciously deprived of a cognizable property interest
rooted in state law

29.  Pursuant to section 1-23-380(5), the reviewing court may reverse or modify
the agency's decision "if substantial rights of the appellant have been prejudiced
because the administrative findings, inferences, conclusions, or decisions are . . .
clearly erroneous in view of the reliable, probative, and substantial evidence on

the whole record.”

30. InLarkv. Bi-Lo, Inc., 276 S.C. 130, 276 S.E.2d 304, the Court recognized that

judicial review of Industrial Commission decisions would be governed by the



Administrative Procedures Act, Section 1-23-380(g), Code of Laws, (1976 Cum.
Supp.). That section permits judicial review and reversal where "administrative
findings, inferences, conclusions or decisions are: (1) in violation of constitutional
or statutory provisions... (4) affected by other error of law... {5) clearly erroneous

in view of the reliable, probative and substantial evidence on the whole record...."

31. This Court should assert jurisdiction because the Appellant/Claimant, hand-
delivered the Appeal documents, in person, to the Court, over a month ago.
There is no Record below, and a hearing has never been held. As the South

Carolina Supreme Court held in, Bone v. U.S. Food Serv., 744 S.E.2d 552 (S.C.

2013)

Stating “ ‘[a]n agency decision which does not decide the merits of a
contested case’” is not a final decision under section 1-23-380 (quoting
S.C. Baptist Hosp. v. S.C. Dep't of Health & Envtl. Control, 291 S.C. 267, 270,
353 S.E.2d 277, 279 (1987})

32. Below is a brief sampling of email communications between the
Appellant/Claimant, and the Defendants, SC DEW. It is clear from these emails,
which serve as a microcosm of the interactions of the undersigned, and SC DEW.

At best, it is disingenuous of SC DEW to argue that hey did not receive service of



the Appeal documents on March 16, 2020, when Rule 4, of the South Carolina
Rules of Civil Procedure is styled as 4. E-Filing and E-Service. And, it further lacks

Candor Towards the Tribunal when SC DEW has provided Service, upon the

Appellant/Claimant, via email Service on ‘many occassions. Simply put, SC DEW

cannot have it both ways, which is what they are attempting to do. Email Service

emails from SC DEW, to the undersigned, are as follows:

EMAIL EXAMPLE #1

Appeals Help <AppealsHelp@dew.sc.gov>
Wed, Jan 22, 1:31 PM

to me

Mr. Ardis,

We received your message dated today at 12:39 p.m. indicating you are unable to attend the above
hearing scheduled for 1:30 p.m. today.

EMAIL EXAMPLE #2

Appeals Help <AppealsHelp@dew.sc.gov>

Attachments



Fri, Jan 17, 4:56 PM

to me

Attached is the subpoenaed documentation that was received from the em ployer.

EMAIL EXAMPLE #3

Appeals Help <AppealsHelp@dew.sc.gov>
Thu, Jan 9, 1:54 PM

tome

Mr. Ardis,

Due to your statement below that you are experiencing a medical emergency, your hearing scheduled
for today at 2:30 pm i5 postponed.

33. Moreover, to assuage and negate the baseless arguments of 5C DEW, the
undersigned went to great lengths to make additional copies of the Appeals

documents, and personally delivered them to the Assistant Executive Director of



SC DEW, Mr. Brian Urban, on April 16, 2020. After waiting for a half hour for Mr.,
Urban to appear, he finally came out of the building and stated, and the

Appellant/Claimant is quoting:

"_. | am the Deputy Assistant Executive Director, and you're talking to the right
man. You don't need to give those to me, just use the email address on that
card, and email them to me, and I'll make sure they get to the right person.”

34. This Court has the inherent authority, and jurisdiction, to make a credibility

determination in these matters. As the Appellate Court held in Lee v. Bondex,

inc., 406 S.C. 97 (S.C. Ct. App. 2013}, it is within the sound discretion of the Court
to make such a "credibility determination" as it relates to the service of the Notice

of Appeal.

35.  As the Appellate Court held in Peake v. Dept. of Motar, 375 S.C. 589 (S.C. Ct.

App. 2007), this Court should not consider a particular clause in a statute in
isolation, but should read it in conjunction with the purpose of the entire statute.
And, since email Service is recognized in Rule 4, and SC DEW have never denied
receiving said email Service, along with Serving the undersigned via email, in
conjunction with the very own words of Assistant Executive Director of SC DEW,

Mr. Urban, Service has been effectuated upon DEW.



36. SC DEW has been "dragging" these matters out since December of 2019,
nearly half a year. During this period the Appellant/Claimant has had no income,
and his family is hurting. The stated goal and purpose of SC DEW is to aid and
assist citizens in need, not prolong litigation. As the South Carolina Supreme Court

held in Russell v. Wal-Mart Stores, Inc., 426 S.C. 281 {S.C. 2019), the goal in these

matters should be: '

Refocusing the commission on its "primary" role in avoiding

"complicated and protracted litigation" (emphasis added)

37. The Administrative Procedures Act limits the role of the judicial branch of

government in meeting the goal of quick decisions in limited litigation by

restricting appeals to final decisions in most cases. See S.C. Code Ann. § 1-23-380
(Supp. 2018) ("A party ... who is aggrieved by a final decision ... is entitled to

judicial review...."); Spalt v. S.C. Dep't of Motor Vehicles , 423 S.C. 576, 583, 816

S.E.2d 579, 583 (2018) (stating "the Administrative Procedures Act permits an
appeal only from ‘a final decision ...” " {quoting Charlotte-Mecklenburg Hosp.
Auth. v. S.C. Dep't of Health & Envtl. Control , 387 S.C. 265, 266, 652 S.E.2d 894

(2010} )). It is clear, based upon the South Carolina Constitution, as cited herein,



and a host of other controlling legal authorities, that the Appellant/Claimant has

never had due process and has never been heard.

38. As the South Carolina Supreme Court held in Russell v. Wal-Mart, 27875

(S.C. 2019):

Ultimately, we denied an immediate appedl and permitted a remand for
a new hearing, 404 5.C. at 84, 744 S,E.2d at 562,

This is precisely what the Appellant/Claimant is requesting of this Honorable

Court pursuant to South Carolina Code 1976 § 1-23-380(3),

39. The attorney who has been drafting the legal pleadings for SC DEW is a
young attorney, who has been licensed for 7 years, only graduating law school in
2012. Mr. Jordan's AVVO Profile, online, lists his expertise as one third each of the
following, Internet, Construction & Development, Appeals law. Accordingly, Mr.
Jordan should make it a point to be versed in Rule 4, South Carolina Rules of Civil

Procedure which reads as follows:

4, E-Filing and E-Service

(a) Electronic Filing. The electronic transmission of a document to the E-Filing
System in accordance with these Policies and Procedures and the Filer Interface



User Guide constitutes the filing of that document in accordance with Rule 5{e},
SCRCP. Any required filing fees and/or technology fees must be paid for by credit
card at the time of submission.

This Rule 5(e) is the same as the Federal Rule. It restates and clarifies present
Circuit Rules 32 and 67.

40. Besides the fact that constructive email service is specifically cited in the

Rules, the fact that Mr. Jordan's Superior, Mr. Brian A. Urban, directly contradicts
the arguments averred by Mr. Jordan, in his pleadings, when Mr. Urban stated on

April 16, 2020:

".. lam the Deputy Assistant Executive Director, and you're talking to the right
man. You don't need to give those to me, just use the email address on that
card, and email them to me, and I'll make sure they get to the right person.”

41. Mr. Urban is Mr. Jordan's superior at SC DEW. If a citizen cannot take the
word of the Assistant Executive Director of a State Agency, then the public's trust

in the system is irretrievably destroyed.

42. The Appellant/Claimant is not an attorney. He made this point ciear in his

first filings with the Court. However, the undersigned has labored to take all



actions in good faith, and that is what sound matter. In Haines v. Kerner, 404 U.S.

519 (1972}, the United States Supreme Court held:

pro se complaint seeking to recover damages for claimed physical injuries and
deprivation of rights in imposing disciplinary confinement should not have been
dismissed without affording him the opportunity to present evidence on his claims.

43, Asin Haines v. Kerner, the undersigned has not been permitted to put for

any evidence, none at all, by SC DEW. REMAND is necessary because of this.

44. In Powell v. Lennon, 914 F.2d 1459, 1463 (11th Cir. 1990), regarding

motions to dismiss, the High Court held as follows:

A motion to dismiss will be denied unless it appears beyond all doubt that the
plaintiff can prove no set of facts in support of his claims that would entitle him to
relief. quoting Luckey, 860 F.2d at 1016.

Again, SC DEW has never permitted the undersigned to present anything in

support of his claims.

45. Inthe case of a pro se action, moreover, the court should construe the

complaint more liberally than it would formal pleadings drafted by lawyers.



Hughes v. Rowe, 449 U.S. 5,9, 101 S.Ct. 173, 175, 66 L.Ed.2d 163 (1980) (per

curiam).

46. In the case of Erickson v. Pardus , 551 U.S. 89, 127 S. Ct. 2197 U.S., 2007,

regarding the lenenicy given to pro se filings, the Supreme Court held:

The Court of Appeals' departure from the liberal pleading standards set forth by
Rule 8(a)(2) is even more pronounced in this particular case because petitioner has
been proceeding, from the litigation's outset, without counsel. A document filed
pro se is "to be liberdlly construed,” Estelle, 429 U.S., at 106, 97 S. Ct. 285, and "a
pro se complaint, however inartfully pleaded, must be held to less stringent
standards than formal pleadings drafted by lawyers,” ibid. (internal quotation
marks omitted). Cf. Fed. Rule Civ. Proc. 8(f) ("All pleadings shall be so construed as
to do substantial justice”).

CONCLUSION

47. Pursuant to all the legal arguments set forth before this Honorable Court, and
especially set for in South Carolina Code 1976 § 1-23-380(1), the
Appellant/Claimant is seeking an immediate, Emergency Rehearing before the
SC DEW Appeals Tribunal. I am making this request because there is no Record

from which this Honorable Court could render any Decision.



48. Pursuant to South Carolina Code 1976 § 1-23-380(1), this Honorable Court
needs to immediately REMAND these matters back to the SC DEW Appeals
Tribunal, and ORDER that Tribunal to immediately schedule an in-person
Appeals Hearing, with all deliberate speed since my family has been suffering
immensely since November of 2019. Additionally, the Court needs to ORDER that
such an in-person Appeals Hearing needs to be held before a hearing officer who

has no prior knowledge of any aspect of this case.
49. The Appellant/Claimant is making this request, before this Honorable

Court pursuant to South Carolina Code 1976 § 1-23-380(3), which specifically
authorizes the Emergency Rehearing sought by the undersigned. I am making this
Emergency Motion before the South Carolina Administrative Law Court, and

cites to South Carolina Code 1976 § 1-23-380(3), which reads as follows:

(3) If a timely application is made to the court for leave to present
additional evidence, and it is shown to the satisfaction of the court
that the additional evidence is material and that there were good
reasons for failure to present it in the proceeding before the agency,

e o, i

the court ma order that the additional evidence be taken
before the: agency upon conditions de;g@ngd by the court. The
agency may modify its findings and decision by reason of the
additional” _evidence and shall file the evidence and
modifications, new_ findings, or . decisions with the

reviewing court.




50. 1In closing, and on a personal note, my family has been inflicted numerous
hardships on account of the violations of the laws of South Carolina by SC DEW.
The fact that that Agency is so flippant and arrogant is disgusting when it is
supposed to be an Agency that helps people during their time of need. I made the
"mistake" of pointing out to SC DEW that it was not in Compliance with the laws
of South Carolina. And my "reward" for being a consciousness citizen was to be
belittled and Retaliated against by SC DEW. I have filed numerous Complaints

against this rogue Agency and have also filed a Notice of Claim against them.

51. However, all I am seeking is due process of law, and the Appeals Hearing

and the unemployment compensation to which I am entitled.

52. I would respectfully submit to the Court that further proof that SC DEW has
never complied with South Carolina Code of Laws § 41-35-760, can be deduced
from the fact that its hearing officers read and considered my Complaint emails to
SC DEW Senior Administrators. This is indicative of the fact that DEW has never
implemented or promulgated the rules, policies, procedures, etc., that are

specifically cited in Appendix B, South Carolina Code of Laws § 41-35-760.

53. I am seeking the Emergency assistance of this Honorable Court, in the
interests of justice. The following is taken from the website of this Honorable

Court, and I am pleading for this Honorable Court's immediate assistance:



Mission of the Administrative Law Court

The mission of the Administrative Law Court is to provide a neutral forum
for fair, prompt and objective hearings for any person affected by an
action or proposed action of certain agencies of the State of South
Carolina.

54. Tt is respectfully submitted to this Honorable Court, that no citizen should be
put through what the undersigned has endured at the hands of a non-responsive,

State Agency.

WHEREFORE, the Appellant/Claimant Prays for the following Relief on

an Emergency Basis:

a)  That this Honorable Court gives these matters Emergency attention,
in the interests of justice since the undersigned and his family have been without

any income since November of 2019;

b)  That pursuant to Rule 201(b) and Rule 201 (d), South Carolina
Rules of Civil Procedure, that the Court takes Compulsory Judicial Notice of
everything the Appellant has filed in this matter, including all pleadings and
Motions, and the attached Appendix A through Appendix O, filed on March 16,
2920;

c)  Pursuant to everything contained herein, and in the attached

Appendixes, that this Court invokes the provisions of South Carolina Code 1976



§ 1-23-380, and in doings so that the Court REMANDS these matters to the SC
DEW Appeals Tribunal and ORDERS the Tribunal to immediate call up and hear

an in-person Appeals Hearing, without any further delay;

d)  In the alternative, pursuant to everything contained herein, and in the
attached Appendixes, that this Court invokes the provisions of South Carolina
Code 1976 § 1-23-380, and in doings so that the Court REMANDS these matters
to the SC DEW Appeals Tribunal and ORDERS the Tribunal to immediate call up
and hear a telephonic Appeals Hearing, without any further delay. My first choice
is to have an in-person Appeals Hearing, but at this point my family is hurting
badly, and we desperately need the unemployment compensation that I am entitled

to without any further delay;

e)  That this Honorable Court, in ORDERING the SC DEW Appeals
Tribunal to immediately hold an in-person Appeals Hearing that the Court
ORDERS the Tribunal to specifically follow the provisions of House Bill 4014,
Labor and Employment Law, South Carolina Laws Act 203, which requires all
decisions reached by SC DEW, must be done in accordance with the South
Carolina Rules of Civil Procedure and the South Carolina Administrative

Procedures Act;

1) Pursuant to Rule 12(f), South Carolina Rules of Civil Procedure, I

am respectfully requesting that this Court issues an ORDER which STRIKES the



"Decision" of the Appeals Tribunal, Appendix I, and the "Decision" of the

Appellate Panel, Appendix J, for all the reasons set forth herein;

g)  In the alternative, and only if possible, I would prefer to have nothing
to do with SC DEW if this Honorable Court is empowered to call up an
Emergency Hearing and permit me to make my arguments to this Court, pursuant

to South Carolina Code of Laws § 1-23-380(5);

h)  Additionally, if this Honorable Court is empowered with the
authority, and jurisdiction to ORDER SC DEW, to immediately Release all of the
unemployment compensation owed to me, I would ask the Court to do so. My
family is suffering extreme, dire situations, and we desperately need the

unemployment compensation that I am owed,

i) Any and all other Relief the Court deems just, proper, and in the

interests of justice;

Respectfully submitted op-this 29th day of April 2020.

Mike Ardis 7
Mike Ardis, Appellant/Claimafit

105 North Guignard Drive
Sumter, SC 29150

(803) 236-0859
michael.ardis2001@gmail.com




VERIFICATION

I HEREBY CERTIFY that, under penalty of perjury, that everything
contained within this Emergency Motion is the absolute truth. The
Appellant/Claimant is Verifying this Emergency Motion in that this is a crucially
important issue to the undersigned, and he desires to impart its importance to the
tribunal via this Verification.

Mike Ardis
Mike Ardis, Appellant/Claimant

CERTIFICATE OF SERVICE

I HEREBY CERTIFY, that a copy of this Emergency Motion, and its
Appendixes, have been provided to the Court via hand-delivery and to the South
Carolina Department of Employment and Workforce on this 29" day of April
2020, via Rule 4 email and U.S. Mail.

Mike Ardis
Mike Ardis, &ppéllant/Cldimant



South Carolina Administrative Law Court {SC ALC)
Request for Contested Case Hearing FORM

Mail to: 1205 Pendleton St., Suite 224, Columbia, SC 29201

Last Name: First: Middle: X Mr. Q Mrs.Qd Misst Ms, Docket No. (To Be Completed by

ARDIS ROBERT MICHAEL ALC)

Mailing Address: City: State and Zip:

105 NORTH GUIGNARD DRIVE SUMTER S.C. 29150
Home Number: Work Number: Cell Number: *E-Mail Address:

N/A N/A (803) 236-0859 michael.ardis2001@gmail.com

*By providing your e-mail address, you consent to receive court orders and notices via
electronic transmission

REPRESENTATION

Are you representing yourself? [XI Yes O No
Are you represented by an Attorney? [ Yes ® No Name of Attorney:
Attorney Mailing Address:  City, State and Zip:
N/A SELF-REPRESENTED
Attorney Work Number and Cell Number: Attorney E-Mail Address:
N/A SELF-REPRESENTED

CASE INFORMATION

Name of Agency that Issued the Decision:



SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE
(Example — Dept. of Revenue, Dept. of Insurance, DHEC)

In order to have your case processed, you must attach

the agency decision. Is it attached?:

I Yes & No

If no, please explain: PREVIOUSLY PROVIDED TO THE COURT WITH NOTICE OF
APPEAL

Date the decision was issued: Date the decision was received:
DATED FEBRUARY 26, 2020, BUT RECEIVED SEVERAL DAYS AFTER THIS DATE

Please provide a brief statement regarding why the hearing is being requested and the relief
sought:

MY FAMILY IS SUFFERING TERRIBLY DUE TO THE INCOMPETENCE AND
UNPROFESSIONAL BEHAVIOR OF SC DEW. THE LONGER THESE
ACTIONS GO ON, THE MORE DRASTIC HARDSHIPS MY FAMILY WILL
SUFFER. | HAVE ALREADY HAD TO RESORT TO EXTREME MEASURES
DUE TO THIS AGENCY AND | AM TIRED OF IT. | AM ABSOLUTELY
ENTITLED TO THE UNEMPLOYMENT BENEFITS AND | AM ASKING FOR
AN EMERGENCY . HEARING, BEFORE THIS HONORABLE COURT,
WITHOUT DELAY. BASED UPON MY PRIOR FILINGS 1 HAVE NEVER HAD
A HEARING IN ACCORDANCE WITH THE LAW, THIS IS UNDISPUTED. |
AM REQUESTING THIS EMERGENCY HEARING, SO | CAN HAVE A
HEARING AND RECEIVE THE UNEMPLOYMENT COMPENSATION | AM
RIGHTFULLY ENTITLED TO. THANK YOU

Payment via O Check O Money Order O Cash for $ submitted today to the
Administrative Law Court via (applicable filing fee



| HAVE ABSOLUTELY NOTHING. NOT EVEN $1.00 pursuant to ALC Rule 71) is
being

I AM UNABLE TO PAY ANYTHING DUE TO THE ACTIONS

OF SC DEW, THEY SHOULD BE ASHAMED OF THEMSELVES

O U.S. Postal Service O Hand-delivery X Email

| DO NOT EVEN HAVE THE MONEY TO MAKE COPIES OF THIS FORM, NOR DO |
HAVE THE MONEY FOR POSTAGE TO MAIL THIS FORM, EVEN IF | WANTED TO.
WHEN A MAN HAS NOT WORKED OR HAD ANY INCOME, WHATSOEVER, SINCE
NOVEMBER OF 2019, IT SHOULD BE APPARENT THAT HE IS IN DESPERATE NEED
OF EMERGENCY RELIEF. |

X Your Signature or Signature of Attorney Date

ROBERT MICHAEL ARDIS APRIL 13, 2020

PROOF OF SERVICE {MUST BE COMPLETED)

Your Name: Date: City: State:

ROBERT MICHAEL ARDIS

Robert Michael Ardis, Appellant/Claimant
105 North Guignard Drive

Sumter, SC 29150

(803) 236-0859
michael.ardis2001@gmail.com

| hereby certify that on the date and place listed above, | served a copy of the foregoing
Request for Contested Case Hearing on all other parties to this matter by using the email
addresses in my possession on which the Court is copied:



SOUTH CAROLINA DEPARTMENT OF EMPLOYMENT AND WORKFORCE

Name

and/or Agency Name Address City, State and Zip

X Your Signature or Signature of Attorney

ROBERT MICHAEL ARDIS

Robert Michael Ardis, Appellant/Claimant
105 North Guignard Drive

Sumter, SC 29150

(803) 236-0859
michael.ardis2001@gmail.com

Date

APRIL 13, 2020

Attention: All cases filed in the Administrative Law Court are subject to the Rules of Procedure
found at the Court’s website www.scalc.net or from the Clerk of Court. Failure to follow these
rules may result in dismissal of your case.



