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STATE OF SOUTH CAROLINA. IN THE COURT OF COMMON PLEAS

COUNTY OF LEXINGTON

Case Nos.: 2018-CP-32-02660

George L. Douglas, SCDC #249516,
, 2019-CP-32-01592

Applicant,

FINAL ORDER OF DISMISSAL

State of South Carolina,

Respondent,

<
L_/\_/vvvuvv\./\_fvvvv S \.)

- I8 HOLBRIXIT
1H00J°40 31D

d3HB3 "W VS!T
SU0LHY €1 AYH 0202

This matter comes before the Court by way of post-conviction relief (PCR) applications

filed by George L. Douglas (Applicarit) on August 1, 2018, and April 23, 2019. The State made

 its return to the 2018 action onMarch 15, 2019, requesting the apphcatlon be summarily dismissed.

. FOR THE ELEVENTH JUDICIAL CIRCUIT

EBIE

OmMarchH—ZO%%]usbfourdayrh&r—kpphmtﬁhdﬂmmmded—appmrun April 23,

2019, approximately a month after Applicant filed said amended application, Applicant filed

another PCR action. The State lmade' its amended return and motionfor mérger on F ebru;ry 5,

2020, requesting the actions be merged and summarily dismissed because both the 2018 and 2019
applications were filed after the statute of limitations had expired; they are successive to
Applicant’s prior PCR actions; they are barred on the doctrines of res judicata and laches; and
because continued litigation by Applicant frustrates the ncedTor finality of litigation. _

Pursuant to this reouest, and after reviewing the pleadings in this matter and all of the

records attached thereto, this Court issued an Order of Merger and Conditional Order of Dismissal

sighed February 7, 2020, and filed February 19, 2020, provisionally denying and dismissing this

actlon, while giving Applicant twenty days from the date of service of sand order in which to show

why the dlsmlssal should not become fi nal This Court ordered the two PCR acnons to be merged, .
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“with the application filed August 1, 2018 (2018-CP-32-

a4 ey 4y T,

_ Attorney General’s Office as instructed in this Co

02660) be the surviving case, and the

'appiiqation-ﬁlgd April 23, 2019 (2019-CP-42-04261) be considered an amendment to the 2018

application and be closed by the Lexington Coun& Clerk of Court, Attached to this Final Order of

Iji‘smi_ssal is an Affidavit of Service dated March 4, 2020, serving“ the above-mentioned

" Conditional Order of Dismissal on Applicant.

. _..OnFebruary 11, 2020, after th{S ~(_Iourt’s Conditional Order was signed but before it was

filed, Applicant filed a motion to amend-his PCR: application.! Thereafter, on Marqh18,2020,

pplicant filed 2 document entitled

Syt R T 3N e e e T

document entitled “Affidavit of George Douglas.” None of these responses Were served on the

urt’s Conditional Order. Nevertheless, this Court

has reviewed all thr‘eeud66uihé}i£s:Airif-théiEéﬁtiEé‘tgf,

finds a St{fﬁcii_s'xipreaspnhasnot ‘been shown why the Conditional Order of Dismissal should not

- 1

“iRotion” for “Stbject- Matter+J urisdiction-and-.a.second..... ..., .

in conjutiction with t’he‘foriginakp!ezadmg_s; and: -

RN TG S

P .
N LTS SR

~ .bec»:omel final. :

A' _ v~'~'In"h'is-_ r'icspéyll.se_;, _ Aﬁﬁlicmt contends
lum to lifé'.,wifﬁout the p0351b111ty of parole (LWOP) based on his prior orviétion for-second-
- d,ejé'rée.criminél éeiual_'cq’ndué’g from 1 98_0.3 Speciﬁcally, Applicant claims he nleaded guilty toa
l;esser-includcd, donﬁéléﬁt éffense in 1989 beéause.. 110 Of

a lawful sentence under the Youthful Offender Act.” Applicant does not specify the lesser-included -

o for a new trial based on after-discovered evidence pursuant
derlying General Sessions cases., As the undersigned is the
Purposes for Common Pleas and not General Sessions, this

! pages 28 of this document contains a motio

to Rule 29(b), SCRCrimP, in Applicant’s un

Chief Administrative Judge Ffor Administrative

Order will address PCR matters only. -

2 rrhis- Court-issued- an- Order Restricting Future, Filings in ‘the ci
* conditional Order. This Court notes that its Order Restricting Future Filings in cifenit court doesnot prevent

Applicant from responding in this action, only futute actions. Applicant is therefore not required to submit

an affidavit or dtherwise comply with the Order Restricting Future Filings for purposes of this action.

3 This Court noies that issues related to Applicant’s sentence have been raised af least once in his numerous

prior actions in state and federal courts.
Page 2 of 4

the trial court was without jurisdiction to sentence

rcuit court in conjunction with the

“there is no other way he could have received
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offense to which he allegedly pleaded guilty, however, Applicant’s sentencing sheet from the 1980

Richland County conviction and his records from the South Carolina Depattment of Corrections

indicate he served a sentence for second-degree criminal sexual éonduct starting June 9, 1980. The

sentencing sheet further indicates he was sentenced pursuant to the Youthful Offender Act.
' Applicant relies on the current version of the statute, which prohibits the imposition of a

YOA sentence for conviction classified as a violent crime, including second-degree criminal

sexual conduct See S.C. Code Ann, § 24-19- 10(d)(if) (““Youthful offender” means an offender_

who is ;. . seventeen but less than twenty-five years of age at the time of convwnon for an offense
that is not-a vialent crime, as defined in Section 16-1-60 , , .”) At the time of Applicant’s, 1980
conviction, however, that provision of the statute did not exist. See S.C. Code Ann. § 24-19-10(d)
(amended 1996) (“Youthful offender” means all male and female offenders W_ho are seventeen but

less than twenty-five years of age at the time of conviction.”) Therefore, Applicant’s prior

“conviction was a proper predicate offense used for enhancement purposes under section [7-25-43,

¢f. United States v. Wx!ks 464 F.3d 1240, 1243 (l 1th Cir. 2006) (“It is one thing to prohibit capital

punishment for those under the age of clghtecn, but an cntlrely dxﬂ'erent thmg to prohibit

consideration of prior youthful offenses when sentencing criminals who continue their illegal

activity into adulthood.”).

| Before the Court will hold an evidentiary hearing, Appligant must make a prima facie
showing that he is entitled to relief. Welch v. MaeDougall, 246 S.C. 258, 143 S.E.2d 455 (1965);
Blandshaw v. State, 245 S.C. 385, 140 S.E.2d 784 (1965). Applicant has failed to make such a
showing based on the information set forth in his response, and, therefore, he.is not entitled to an
evidentiary hearing in this matter. Accordingly, thc- Court finds no reason why the Conditional

Order of Dismissal should not become final. The Court reasserts its ﬂnding in the Conditional
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- the notlce of appeal

Order of Dismissal that the current PCR action must be dismissed based upon ﬁling after the statute
of hmrtatron had exprred successiveness of the applrcanons bemg barred by the doctrines of res

judr‘cata and lach33° failing to state a cogmzable clalm and because the pursuit of this current

application frustrates the need for finality of lltlganon
IT IS THEREFORE ORDERED that for the reasons set forth in the Court’s Condmonal

Order of Dismissal and above thrs post—conwctlon relief action is hereby DERIED AND

DISMISSED WITH PREJUDICE . » . e

““This Court hereby advises Applxcant hetrustfile and serve a-notice of appeal within thirtye. . oo~ o
days of the service of this Order to secure appeilate review. See Rule 203, SCACR. Applicant’s

) attentlon IS drrected to Rule 227 SCACR for the- proccdures followmg the filing-and service of

- M ~__, South Carolina

5

- | WaLTON J. McJfE0D, IV
+ «--eoe- o -Chief Administrative Judge -
Eleventh Judicial Circuit
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In support of Applicant's Jjurisdictional argument, the

Applicant would show the following:

The trial Court was without jurisdiction to sentence the
Applicant to life without the possibility of parole pursuant to
the criteria set forth in S.C. Code Ann. §17—25-45. After a
careful review of the Applicant's criminal record of arrest and
convictions, the Court will discover that Applicant's present
conviction for Criminal Sexual Conduct first degree is his first
and only conviction of a "serious" or "most serious" - nature.
Therefore, because the Applicant's past .criminal record of
convictions does not meet the statutory-criteria necesséry to be
sentenced pursuant to §17-25-45, the trial court was without

jurisdiction to impose a sentence of -life.

In-reviewing the Applicant's arrest record, it reveals that
there wéé an arrest in 1980 for Criminal Sexual Conduct second
degree, which is a crime -that meets the criteria necessary for
sentencing under §17-25-45. However, that arrest did not result
in a conviction which fit within the criteria of §17-25-45. This

11980 arrest resulted in a conviction by way of a negotiated plea
agreement. The Applicant's violent offense was reduced to a
lesser included offense and he was sentenced under the terms. of
the Youthful Offender Act of South Carolina. Because the Youthful
Offender statute does not permit the sentencing of individuals
for violent offenses as defined under South Carolina Code Ann.
§16-1-60.

South Carolina Supreme Court Justice Samual McGowan states
the following: “"The law cast its protection over all persons
alike. Hence therefore, befbre any person can be made to suffer
for a crime, he must be caught and held in the exact meshes for
which the 1law has provided; or in other words, he must be
proceeded against step by step according to the rules which the
law ‘has ordained. It is to no avail to proceed against him
according to other or better rules. The laws rules must be
pursued, or the laws penalty cannot be imposed upon him for his

crime." State v. Briggs, 27 S.C. 85, 2 S.E. 856.(emphasis added).

v




- I have her for the Court'; reQiew copies of S.C. Code Ann.
§24-19-5, which is . entitled "Judge William R. Byars Youthful
Offender Act" and  if the Court would please look at Section
§24-19-10(d) (ii) "Definitions", which reads as follows: |

""Youthful Offender" means and offender who is
"seventeen but less than twenty-five yearé, of age at
the time of conviction for an offense that is not a
violent crime, as defined in Section §16-1-60, and that
is a misdemeanor, a Class D, Class .E, of Class F
.feloﬁy, or a felony which provides for a maximum term
of imprisonment of fifteen years or less." (emphasis
added through out).

As this Honorable Court can see, the lénguage used in the
statute is. plain and ordinary, conveying a clear meaning. Based
on this plain and ordinary language, the.expreésed intent of the
. legislature here is that any crime defined as violent pursuant to .
"Section §16-1-60" is not eligible for sentencing under  the
"Youthful Offender 'Aqf" and therefore, The Applicant's 1980
~conviction and sentence under the provisions of the Youthful
Offender Act, was a conviction and sentence of a lesser of fense

than that for which he was originally arrested.

In other words, the Applicant was indeed arrested and

charged in 1980 with a crime that could be used to enhance under
'§17-25-45. However, because he entered into a negotiated plea
'agreemeht with the prosecution to reduce the charge and alicw him
to receive a Youthful Offender sentence. There is no other vay he
could have received a lawful sentence under the Youthful Offender
Act. It's safe to assume that the 1980 charge of csc was reduced,
thereby allowing the Applicant to enter a Valid plea and receive

a Youthful Offender sentence.

With that being the case, the Applicant's 1980 Youthful
Offender sentence does not fit the criteria necessary by law to
be sentenced pursuant to §17-25-45 because no Youthful Offender

conviction can be a conviction of a violent crime pursuant to the

-

language of the statute.




The cardinal rule of statutory construction is to ascertain
and give effect to the intent of the legislature. State v.
Alexander, 424 S.C. 270 (2018);: see also State v. Elwell, 403
S.C. 606,612 743 S.E.2d 802,806 (2013). "All rules of statutory

construction are subservient to the Maxim that legislative intent

must prevail if it can be reasonably discovered in the language
used." State v. Pittman, 373 S.C. 527,561 647 S.E.2d 144,161
(2007). "However, penal statutes will be strictly construed
against the state." Ewell, 403 S.C. at 612, 743 S.E.2d at 806.

‘A statute must be taken as found, giving effect to the
legislative intent as éxpressed in its language. State v. Whitg:
338 S.C. 56, 525 S.E.2d 261 (1999). If the terms of a statute are
clear, the court must apply those terms according to their

literal meaning. City of Columbia v. Am. Civil Liberties Union of
S.C. Inc., 323 S.C. 384, 475 sS.E.2d 747 (1996).

In the instant case the Applicant, (George Douglas) has
-suffered a miscarriage of justice in that he was sentenced to an
unlawful term of life imprisonment without the possibility of
paroie. and has suffered the anxiéiy, frustration and emotional

trauma of that burden for the past twenty-three (23) years.

Becausé the 1legislature hés. specifically excluded Y.O.A.
sentencing for certain offenses, therefore, anyone who receives a
Youthful Offender sentence, can only be convicted of - an offense
that fits wiﬁhin the scope of the statute's language. The
?outhful Offender Act specifically stateé that an offense cannot
be classified as a violent offense pursuant to S.C. Code §16-1-60
maklng all conv1ct10n ‘'under the Act neither "serious" nor "most

serious" offenses.

Penal statutes are construed strictly against the State and
in favor of the defendant. State v. Cutler, 274 S.C. 376, 264
S.E.2d 420 (1980). '

ey




