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Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L. and 

Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown 
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INTRODUCTION 

Appellant has petitioned for an order lifting the Rule 421(a), SCACR automatic stay in 

Richland County Case No. 2010-CP-40-4900 (Case 4900). Petitioner fails to meet the 

requirements of Rule 241(d)(4), SCACR and Rule 241(c)(2), SCACR. Therefore, her Petition must 

be denied. 

APPLICABLE RULES 

Rule 241(d), SCACR, governs the “Procedure for Obtaining Lift of Stay or Supersedeas.”  

Petitioner makes no reference to a supersedeas in her filing. Accordingly, Respondents deal only 

with what relief Petitioner did request: an order lifting the automatic stay in Case 4900. 

Rule 241(d)(3),(4), and (5) outline the requirements for seeking an order lifting an 

automatic stay: 

(3) A person seeking an order lifting an automatic stay or granting a writ of 

supersedeas must file a written petition verified by the client. The petition 

shall be captioned the same as the appeal. In addition to the petition and 

verification, the moving party must contemporaneously file a certified copy 

of the order, judgment, decree or decision of the lower court or 

administrative tribunal and a copy of the notice of appeal with its proof of 

service. 

(4) The petition shall contain: 

(A) the factual background necessary for an understanding of the petition. 

If the facts are subject to dispute, the petition shall be supported by 

affidavits or other sworn statements; 

(B) the grounds for the petition, and legal arguments with supporting points 

and authority; 

(C) a showing that an application for this relief was made to the lower court 

or administrative tribunal, and was unjustifiably denied or that the relief 

granted failed to afford the relief which the petitioner requested. A certified 

copy of the lower court’s or administrative tribunal’s ruling must be 

included. If no application was made to the lower court or administrative 

tribunal, then the petition shall state the extraordinary circumstances which 

made it impracticable to make such an application. 
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(5) The petition and accompanying documents shall be served on the 

opposing party(ies). (Remainder of the paragraph omitted.) 

Rule 241(d)(3),(4), and (5), SCACR (emphasis added). 

Rule 241(c)(2) lists two considerations in determining if whether an order to lift the 

automatic stay should issue: 

(2) In determining whether an order should issue pursuant to this Rule, the 

lower court, administrative tribunal, appellate court, or judge or justice of 

the appellate court should consider whether such an order is necessary to 

preserve jurisdiction of the appeal or to prevent a contested issue from 

becoming moot. 

Rule 241(c)(2), SCACR (emphasis added). 

ARGUMENT 

Petitioner fails to comply with the requirements of Rule 241(d)(4)(A),(B), and (C) in the 

following ways: (1) She does not provide a factual background that provides an understanding of 

her petition; (2) she does not support disputed facts with relevant affidavits or other sworn 

statements; (3) she does not cite any legal arguments or supporting authority; and (4) she does not 

show that the circuit court unjustifiably denied her motion to lift the automatic stay. 

Furthermore, Petitioner also fails to comply with the requirements of Rule 241(c)(2), 

SCACR, because she alleges nothing that would disrupt the jurisdiction of this appeal or cause a 

contested issue to become moot.  Because Petitioner fails to meet these mandatory requirements, 

her petition must be denied. 

I. PETITIONER FAILS TO COMPLY WITH RULE 241(D)(4)(A),(B), AND (C). 

Rule 241(d)(4) states “[t]he petition shall contain” the elements in subsections (A), (B), 

and (C) (emphasis added). The requirements of subsections (A), (B), and (C) are mandatory, and 

Petitioner fails to comply. 
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A. The petition lacks an understandable factual background. 

Rule 241(d)(4)(A) requires that a petition contain “the factual background necessary for an 

understanding of the petition” (emphasis added).  Petitioner’s petition is fourteen pages in length. 

Within those pages, she states many conclusory, alleged “facts.” However, within those pages and 

by those “facts” she fails to give information necessary for an understanding of her petition. The 

petition is a little more than a chronological laundry list of grievances that she has made over and 

again throughout the years in numerous filings against the Respondents, Respondents’ counsel, 

and the circuit court judge. Petitioner’s haphazard recitation of her self-serving view of the history 

of the case does not amount to a “factual background necessary for an understanding of the 

petition.”  Her scattershot catalog of events and alleged events so lacks any unifying theme that it 

defies specific refutation within an appropriate page limit, other than to say that none of it provides 

an understandable basis for her petition. 

B. The petition does not support disputed facts with affidavits or sworn 

statements. 

Rule 241(d)(4)(A) also requires, “If the facts are subject to dispute, the petition shall be 

supported by affidavits or other sworn statements.”  Respondents contend that virtually all of the 

alleged facts in the petition are disputed.  Respondents dispute that anyone has tried to dismember 

James Brown’s estate plan. Respondents dispute that Case 4900 was brought to cause Petitioner 

to drop her appeal of the 2009 settlement agreement.  Respondents dispute that counsel or parties 

interfered with FOIA compliance.  Respondents dispute that counsel was not properly authorized 

by all parties to bring and litigate Case 4900.  Respondents dispute that Petitioner’s service as 

personal representative and trustee of the James Brown Estate ended on May 8, 2013. Respondents 

dispute that Robert J. Buchanan has or desires any further involvement in this matter since he 

settled all claims related to him years ago.  Respondents dispute that the Aiken circuit court judge 
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misled the Supreme Court in any way.  Respondents dispute Petitioner’s allegations about the roles 

and actions of the counsel for various parties, of all of the named Case 4900 plaintiffs, and of 

others. Respondents dispute Petitioner’s allegations about the existence and activity of the Legacy 

Trust.  Respondents dispute that the trial court overlooked any testimony in Aiken Case 1337, 

which is Petitioner’s fee claim against the Estate of James Brown in which she was found to have 

committed multiple breaches of fiduciary duty while she was the personal representative and 

trustee of James Brown’s Estate.  Respondents dispute that any assets are under the jurisdiction of 

the court in Richland Case 4900.  And Respondents dispute most other assertions in the Petition. 

Petitioner does not support the Petition’s disputed facts with “affidavits or other sworn 

statements.” Petitioner attaches what appears to be thirty-one exhibits to her Petition.  Only five 

exhibits are affidavits. Four of these affidavits deal with an issue pending before the South Carolina 

Supreme Court as to whether Petitioner has contemptuously violated the Supreme Court’s June 

10, 2015 order that she not involve herself in the affairs of the James Brown Estate where she 

clearly has no standing. The fifth affidavit was also produced by Petitioner in relation to the 

Supreme Court proceeding, but seems to have no specific relationship to the contempt issue or to 

the issues discussed in this petition. 

Petitioner attaches no document that would qualify as a sworn statement. 

Petitioner’s petition fails to support the many disputed facts contained in the petition with 

any affidavits or sworn statements even remotely related to any basis for lifting the automatic stay 

in Case 4900.  Instead, she continues her well-established practice of bloating the record with 

irrelevant material (see Respondent’s Motion to Strike Appellant’s Bound Record, filed April 24, 

2020 and granted May 21, 2020.)  

C. The petition does not cite any legal arguments or supporting authority. 
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Rule 241(d)(4)(B) requires a petition contain “the grounds for the petition, and legal 

arguments with supporting points and authority.”  Other than several mentions of Wilson v. Dallas, 

403 S.C. 411, 743 S.E.2d 746 (2013), Petitioner makes no legal arguments and cites no supporting 

authority.  The petition is astonishingly bereft of legal reasoning, legal argument, and legal support.  

The petition is a compilation of unsupported conclusory allegations and personal attacks.  There 

are no “legal arguments with supporting points and authority.”  There are no articulated grounds 

for her petition, other than her unfocused, self-serving, conclusory allegations that actions of 

certain parties will cause the court to lose jurisdiction if the stay is not lifted. Petitioner never draws 

a line between any specific alleged action and how that action threatens to deprive any court of 

jurisdiction.  She does not articulate such a clear, understandable relationship because there is 

none. 

D. The petition does not show the circuit court unjustifiably denied her 

motion. 

Rule 241(d)(4)(C) requires, inter alia, that a petition show that the relief sought in the lower 

court was “unjustifiably denied.”  Respondents note that Petitioner filed four motions in the lower 

court to lift the Rule 421(a) automatic stay of the underlying case1:  

 October 24, 2017 (captioned for Appellate Case No. 2017-001899); 

 October 30, 2018 (captioned for Appellate Case No. 2017-001899);  

 January 22, 2019 (captioned for Appellate Case No. 2018-002229); and 

 April 27, 2020 (co-captioned for Appellate Case Nos. 2017-001899 and 2018-002229; this 

motion is the subject of the instant Petition).  

                                                 
1 The underlying case, 2010-CP-40-04900, is currently on appeal under 2 different Appellate Case 

Nos.: 2017-001899 and 2018-002229.   
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(See Petition at pp. 7, 10, and 11.)  The circuit court issued three orders denying each of these 

motions.2  (See Exhibits A-C, discussed infra.)  Petitioner makes no attempt to show that the lower 

court unjustifiably denied any of her motions. “Unjustifiably” is not defined in the Rule, but an 

abuse of discretion standard is applied to appellate review of orders related to lifting the Rule 241 

automatic stay.  See Carolina Water Svc., Inc. v. Lexington County Joint Mun. Water & Sewer 

Comm., 367 S.C. 141, 625 S.E.2d 227 (Ct. app. 2006), overruled on other grounds by 373 S.C. 96, 

644 S.E.2d 681 (2007).   

Petitioner makes no effort whatsoever to argue the lower court abused its discretion in 

denying her latest attempt to lift the automatic stay.  Indeed, the July 28, 2020 order of the lower 

court (attached hereto as Exhibit A) denying her April 27, 2020 motion shows on its face that the 

court did exercise its discretion and justifiably denied her motion, as the court did on each prior 

occasion she made the same motion.  The order of the lower court made three relevant findings of 

fact and drew conclusions of law; the order employs sound legal reasoning; and the order bases its 

decision on the application of specific case law.  Petitioner makes no attempt to show any abuse 

of discretion, error of law or error in the court’s findings, analysis, or conclusion. 

The February 26, 2019 order (attached hereto as Exhibit B) denying Petitioner’s October 

30, 2018 and January 22, 2019 motions to lift the stay is equally as thorough and well-reasoned.  

This order also makes specific findings of fact and conclusions of law; this order also employs 

sound legal reasoning, specifically considering Rule 241(c)(2)’s twin prongs of whether “such an 

order is necessary to preserve jurisdiction of the appeal or to prevent a contested issue from 

becoming moot.” (See id. at pp. 3, 5.)   

                                                 
2 The second and third motions to lift stay were denied via the same order.  (See Exhibit B, 

infra.)  
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Furthermore, Petitioner has made the order denying the first motion to lift stay one of her 

items on appeal in the instant appeal, along with 24 other orders.  (See Notice of Appeal, Appellate 

Case No. 2018-002229 at ¶ 3; see also Order of December 8, 2017 in Case 2010-CP-40-04900, 

attached hereto as Exhibit C.)  Petitioner wants to “have her cake and eat it too.”  She has appealed 

the denial of her first motion to lift the automatic stay, and after her fourth attempt to do so was 

denied, she has petitioned this court for an order lifting the stay. To change metaphors: How many 

bites at the apple should Petitioner/Appellant be allowed?  Respondents assert that her instant 

appeal of the order denying her first motion to lift the stay should foreclose her ability to petition 

the court for the same relief when, predictably and justifiably, her fourth motion to lift the stay also 

failed. 

Therefore, Respondents assert that the Petition fails to make any showing that the lower 

court unjustifiably denied her most recent motion to lift the stay and that Petitioner should not be 

allowed to keep trying to get an order she likes. 

II. PETITIONER FAILS TO COMPLY WITH RULE 241(C)(2). 

Rule 241(c)(2) lists two necessary considerations in determining if an order to lift the 

automatic stay should issue: 

(2) In determining whether an order should issue pursuant to this Rule, the 

lower court, administrative tribunal, appellate court, or judge or justice of 

the appellate court should consider whether such an order is necessary to 

preserve jurisdiction of the appeal or to prevent a contested issue from 

becoming moot. 

 

Rule 241(c)(2), SCACR (emphasis added). 

A. The Petition makes no showing that an order lifting the stay is 

necessary to preserve jurisdiction of the instant appeal. 

 

Petitioner is unclear about which court’s jurisdiction she fears will be lost—that of the trial 

court or that of the court of appeals. However, the rule is crystal clear that the only consideration 
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under Rule 241, SCRCR, is whether the court of appeals’ jurisdiction over the appeal is in 

jeopardy. Petitioner makes no showing that such danger exists.  None of the alleged “facts” about 

any of the Case 4900 plaintiffs gives rise to any legitimate concern that the court of appeals may 

lose jurisdiction over Petitioner/Appellant’s instant appeal. Although it is unclear, what Petitioner 

may be arguing is that should she prevail on the appeal of her summarily dismissed counterclaims, 

and further should she prevail at trial on those claims, and further should she receive a money 

judgment on those claims, and further should that judgment hold up on appeal, and further should 

that money judgment exceed what the judgment debtor is able to pay at that time, then funds from 

certain James Brown Estate-related sources may not be available for collection of such a judgment.  

However, if this is Petitioner’s actual concern, the concern is far too remote and totally unsupported 

by any facts, legal argument, affidavits, or sworn statements to cause this Court to lift the automatic 

stay.  Petitioner’s concern then would at best be a hypothetical supplemental proceedings scenario 

unrelated to the instant appeal or the litigation of Case 4900. 

B. The Petition makes no showing that an order lifting the stay is 

necessary to prevent a contested issue from becoming moot. 

As with her failure to support conclusory allegations that the appellate court is in danger 

of losing jurisdiction over the instant appeal, Petitioner also fails to support her conclusory 

allegations (i.e. Petition at p. 12) that any issues in the instant appeal are in danger of becoming 

moot. 

Petitioner appears to confuse subject matter jurisdiction, personal jurisdiction, and in rem 

jurisdiction.  Petitioner appears to argue that Case 4900 rests on in rem jurisdiction, but it does not.  

See S.C. JURISPRUDENCE, ACTION § 5 (2020) (actions in personam versus actions in rem).  Case 

4900 is a civil action for money damages due to Petitioner’s breach of fiduciary duty.  While 

Petitioner’s counterclaims existed, they were also civil claims for money damages. The trial court 
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has both subject matter jurisdiction over the claims and personal jurisdiction over the parties to 

Case 4900. The current locations and/or financial activities of any of the Case 4900 plaintiffs have 

no impact on subject matter or personal jurisdiction in this case, and Petitioner has cited no legal 

argument or supporting authority to the contrary. 

As to the Legacy Trust, it is an entity whose existence was contemplated in the 2009 

settlement agreement between James Brown Estate heirs.  When the 2013 decision in Wilson v. 

Dallas abrogated the settlement agreement, there was no longer any purpose for the Legacy Trust, 

and it was never funded, contrary to Petitioner’s confident yet incorrect assertions.  See Order 

Granting James Brown Legacy Trust’s Motion to Dismiss, filed June 20, 2016, 2012-CP-40-00350 

(attached hereto as Exhibit D).  However, Case 4900 had already been filed in May 2010 and 

listed the Legacy Trust as a party, because at that time it was unknown what the outcome of the 

appeal resulting in Wilson v. Dallas would be.  The fact that the Legacy Trust was contemplated 

but never funded has no effect on the jurisdiction of either the lower court or the appellate court in 

the instant appeal.  Petitioner’s assertions that the Legacy Trust has received, is holding, and/or 

has dispersed money is simply wrong, and she provides no affidavit or sworn statement to back up 

her assertions. 

More troubling is the fact that the issues raised by Petitioner reach far beyond any 

legitimate concerns with litigating Case 4900 or her appeal.  Petitioner’s petition outlines 

Petitioner’s ongoing intention and efforts to interfere with the assets of the James Brown Estate, 

which she has been forbidden to do by the Supreme Court’s June 10, 2015 order.  The whole of 

her Petition belies her contention that her efforts to stop what she calls a “second dismemberment” 

of the James Brown Estate abruptly ended in 2015.  (Petition at p. 5).  Respondents have repeatedly 

presented this argument during their opposition to Petitioner’s prior motions to lift the stay.  See 
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Memo. of Law in Opp. to Mot. to Lift Stay, filed Nov. 13, 2017 in 2010-CP-40-04900, incorporated 

by reference herein; Ret. to Adele J. Pope’s Pet. for Order Lifting Stay, filed Feb. 1, 2019 in 2010-

CP-40-04900, incorporated by reference herein.  See also Memo. of Law in Response to [Pope’s] 

Mot. to Lift Stay and for Related Relief, filed June 24, 2020 in Case 2010-CP-40-04900, 

incorporated by reference herein.  This Petition is further evidence that she is still seeking to be 

involved in the James Brown Estate.  The Estate wonders, “How long must it continue to deal with 

Petitioner’s unwelcome, disruptive, costly, and prohibited intrusion?” 

CONCLUSION 

For the foregoing reasons, Petitioner’s petition to lift the automatic state in Case 4900 must 

be denied because it fails to comply with Rule 241(d)(4)(A),(B), and (C) and Rule 241(c)(2), 

SCACR.  Respondents, therefore, respectfully ask the Honorable Chief Judge, Judge, or the entire 

court to deny Petitioner’s motion to lift the automatic stay. 

     Respectfully submitted,  

s/ Mark V. Gende  

Kenneth B. Wingate, S.C. Bar No. 8004 

Mark V. Gende, S.C. Bar No. 72835 

Sweeny, Wingate & Barrow, P.A. 

1515 Lady Street (29201) 

Post Office Box 12129 

Columbia, South Carolina 29211  

(803) 256-2233 

kbw@swblaw.com  

mvg@swblaw.com 

 

ATTORNEYS FOR RESPONDENTS 

Columbia, South Carolina 

August 10, 2020  



 

 

 

Exhibit A 



1 

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS 

 )  

COUNTY OF RICHLAND ) THE FIFTH JUDICIAL CIRCUIT 

   

RUSSELL L. BAUKNIGHT, as Trustee of 

the James Brown 2000 Irrevocable Trust, as 

Personal Representative of the Estate of James 

Brown; Tommie Rae Brown, individually and 

on behalf of her minor child, James B. II; 

Daryl J. Brown, individually and on behalf of 

his minor child Janise B.; Lindsey Delores 

Brown; Deanna J. Brown Thomas; Jason 

Brown-Lewis; Yamma N. Brown, 

individually and on behalf of her minor 

children Sydney L. and Carrington L.; Tonya 

Brown; Venisha Brown; Larry Brown; and 

Terry Brown, 

 

and 

 

TOMMIE RAE BROWN, individually and on 

behalf of her minor child, JAMES B. II; 

DARYL J. BROWN, individually and on 

behalf of his minor child JANISE B.; 

LINDSEY DELORES BROWN; DEANNA J. 

BROWN THOMAS; JASON BROWN-

LEWIS; YAMMA N. BROWN, individually 

and on behalf of her minor children SYDNEY 

L. and CARRINGTON L.; TONYA 

BROWN; VENISHA BROWN; LARRY 

BROWN; and TERRY BROWN, 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

Civil Action No. 2010-CP-40-04900 

 

 

 

 

 

 

ORDER DENYING MOTION OF THE 

DEFENDANT TO LIFT STAY AND FOR 

RELATED RELIEF 

 

 ) 

 

Plaintiffs, ) 

 ) 

v. ) 

 ) 

Adele J. Pope  ) 

 ) 

Defendant. ) 
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This matter comes before the Court on June 26, 2020, for a hearing on a Motion filed by the 

Defendant on April 27, 2020, to Lift the Automatic Stay pursuant to Rule 241, SCACR, and for related 

relief.   For the reasons set forth herein, the Motion of the Defendant is DENIED. 

Attorneys Adam T. Silvernail, Esq. and Jeffery Smith, Esq. appeared on behalf of the 

Defendant.  Attorneys Mark V. Gende, Esq., Kenneth B. Wingate Esq., and Charles G. Doolittle Esq., 

appeared on behalf of the Plaintiffs. 

The Court carefully considered all briefs filed by the parties and oral arguments made at the 

hearing. 

FINDINGS OF FACT 

1. The current motion of the Defendant is the third time Defendant has moved to lift the Rule 

241, SCACR, automatic stay in this matter. 

2. The first two motions of the Defendant were denied. 

3. The Defendant has appealed one of the denials to the court of appeals and that appeal is 

currently pending. 

CONCLUSIONS OF LAW 

The motion of the Defendant to lift the stay represents her third attempt to do so.  Defendant 

has also appealed the order of the trial court denying one of her previous motions to lift the stay.  

The motion of the Defendant to lift the stay and for related relief represents a successive motion 

based on the same or similar grounds as her prior motions and is, therefore, improper.  

Our Supreme Court has addressed and cautioned against filing successive motions.  In 

Elam v. S.C. Dept. of Transp., 361 S.C. 9, 602 S.E.2d 772 (2004), the Supreme Court decided 

whether an appeal was timely after the Department of Transportation filed successive written 

motions.  The Court declared that successive motions for reconsideration on the same or similar 
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grounds are improper, because a “losing litigant is not entitled to return to trial court indefinitely 

hoping for a change of heart or a more sympathetic judge, or to string out arguments.  The Court 

noted ‘[t]here must be finality, a time when the case in the trial court is really over and the loser 

must appeal or give up.’”  Id. at 20; 602 S.E.2d 777-78 (citations omitted).  While the issue in 

Elam was the successive filing of motions for reconsideration, the same rationale applies to the 

successive motions of the Defendant in the instant matter.  

 The successive motions of the Defendant are improper, and there is no right to repeated 

petitions to the Court to change its rulings on matters previously decided, especially when Defendant 

has already appealed a previously denied motion. 

IT IS THEREFORE ORDERED that the motion of the Defendant to lift the automatic stay 

during appeal and for related relief is DENIED. 

AND IT IS SO ORDERED. 

   , 2020          

Clifton Newman 

Presiding Judge 
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Richland Common Pleas

Case Caption: Russell  Bauknight  , plaintiff, et al vs Adele J Pope  , defendant, et al

Case Number: 2010CP4004900

Type: Order/Other

So Ordered

s/ Clifton B. Newman, 2127

Electronically signed on 2020-07-27 21:19:55     page 4 of 4
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS 

  

COUNTY OF RICHLAND FIFTH JUDICIAL CIRCUIT 

  

RUSSELL L. BAUKNIGHT, as Trustee of 

the James Brown 2000 Irrevocable Trust and 

the James Brown Legacy Trust, as Personal 

Representative of the Estate of James Brown, 

and on behalf of Alan Wilson, in his capacity 

as Attorney General of the State of South 

Carolina; Tommie Rae Brown, individually 

and on behalf of her minor child, James B. II; 

Daryl J. Brown, individually and on behalf of 

his minor child Janise B.; Lindsey Delores 

Brown; Deanna J. Brown Thomas; Jason 

Brown-Lewis; Yamma N. Brown, 

individually and on behalf of her minor 

children Sydney L. and Carrington L.; Tonya 

Brown; Venisha Brown; Larry Brown; and 

Terry Brown, 

 

and 

 

ALAN WILSON, in his capacity as Attorney 

General of the State of South Carolina; 

TOMMIE RAE BROWN, individually and on 

behalf of her minor child, JAMES B. II; 

DARYL J. BROWN, individually and on 

behalf of his minor child JANISE B.; 

LINDSEY DELORES BROWN; DEANNA J. 

BROWN THOMAS; JASON BROWN-

LEWIS; YAMMA N. BROWN, individually 

and on behalf of her minor children SYDNEY 

L. and CARRINGTON L.; TONYA 

BROWN; VENISHA BROWN; LARRY 

BROWN; and TERRY BROWN, 

Civil Action No. 2010-CP-40-4900 

 

[Appellate Case Nos. 

2017-001899 and 2018-002229] 

 

 

 

 

 

 

 

 

 

ORDER DENYING DEFENDANT’S 

MOTIONS TO LIFT STAY PURSUANT 

TO RULE 241, SCACR, AND DENYING 

PLAINTIFFS’ MOTIONS TO STRIKE 

DEFENDANT’S MOTIONS TO LIFT 

STAY, ALL IN CONNECTION WITH 

APPELLATE CASE NOS. 

2017-001899 AND 2018-002229 

 

Plaintiffs, 

 
v. 

Adele J. Pope, 

Defendant. 

 

These matters came before the Court pursuant to Defendant’s motion to lift automatic stay 

pursuant to Rule 241, SCACR, filed on October 30, 2018, in this Court in connection with 
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Appellate Case No. 2017-001899, and pursuant to a separate motion of Defendant to lift automatic 

stay pursuant to Rule 241, SCACR, filed on January 22, 2019, in this Court in connection with 

Appellate Case No. 2018-002229.  For the reasons set forth herein, the Defendant’s motions are 

DENIED.  

In connection with Defendant’s motion to lift stay filed on October 30, 2018 (re: 

Defendant’s appeal of five (5) Orders in Appellate Case No. 2017-001899), the following were 

filed in this Court: 

1. [Defendant’s] Supplemental Motion for Order for Limited Lifting of Stay (filed on 

October 30, 2018 

2. [Plaintiffs’] Motion to Strike Adele J. Pope’s Supplemental Motion for Order for 

Limited Lifting of Stay (filed on November 9, 2018) 

3. [Plaintiffs’] Return to Adele J. Pope’s Supplemental Motion for Order for Limited 

Lifting of Stay (filed on November 9, 2018) 

4. [Defendant’s] Return of Appellant to Motion of Attorney General and Other 

Respondents to Strike Motion to Lift Stay (filed on November 20, 2018) 

5. Plaintiffs’ Reply to Pope’s Return to Motion to Strike Pope’s Supplemental Motion for 

Order for Limited Lifting of Stay (filed on November 29, 2018) 

6. [Defendant’s] Supplemental Memorandum in Support of Lifting Stay (filed on 

December 6, 2018) 

7. [Defendant’s] Affidavit in Support of Supplemental Motion to Lift Stay for Limited 

Purposes (filed on December 17, 2018) 

In connection with Defendant’s separate motion to lift stay filed on January 22, 2019 (re: 

Defendant’s appeal of twenty-five (25) Orders in Appellate Case No. 2018-002229), the following 

were filed in this Court: 

1. Pope’s Petition for Order Lifting Stay (filed on January 22, 2019) 

2. [Plaintiffs’] Motion to Strike Adele J. Pope's Petition for Order Lifting Stay (filed on 

February 1, 2019) 

3. [Plaintiffs’] Return to Adele J. Pope's Petition for Order Lifting Stay (filed on February 

1, 2019) 
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4. [Pope’s] Return and Opposition to Motion to Strike Petition to Lift Stay (filed on 

February 6, 2019) 

5. [Pope’s] Reply to Return by SWB to Motion of Appellant to Lift Stay (filed on 

February 6, 2019) 

A hearing was held on these matters on February 7, 2019.  Attorney Adam T. Silvernail 

was present for the Defendant, and attorneys Kenneth B. Wingate and Paul D. Kent were present 

for the Plaintiffs. 

Upon consideration of the pleadings and the arguments of counsel for the parties, I make 

the following findings of fact and conclusions of law: 

a. “As a general rule, the service of a notice of appeal in a civil matter acts to 

automatically stay matters decided in the order, judgment, decree or decision on appeal, and to 

automatically stay the relief ordered in the appealed order, judgment, decree or decision.”  Rule 

241(a), SCACR.  “After the service of the notice of appeal, any party may move for an order lifting 

the stay in cases which involve the general rule.” Rule 241(c)(1), SCACR.  “In determining 

whether an order should issue pursuant to this Rule, the lower court . . . should consider whether 

such an order is necessary to preserve jurisdiction of the appeal or to prevent a contested issue 

from becoming moot.” Rule 241(c)(2), SCACR. 

b. In Defendant’s motions and related pleadings, and except for the routine procedural 

substitution of a party in connection with the recent death of Venisha Brown, Defendant is moving 

this Court1 to lift the stay so that this Court will take actions she has listed and numbered as 2-16 

                                                 
1 A year prior to Defendant’s filing of the 2 motions to lift stay currently before this Court, Defendant filed a motion 

to lift stay on October 24, 2017, pursuant to Rule 241, SCACR, and therein requested an expedited hearing and Order 

lifting the stay.  Defendant subsequently filed an Affidavit of Adele Pope on November 8, 2017.  Plaintiffs 

(Respondents in Appellate Case No. 2017-001899) filed a Memorandum of Law in Opposition to Motion to Lift Stay 

on November 13, 2017.  Defendant filed a document entitled “Appellant’s Reply to Respondents’ Memorandum in 

Opposition to Lifting Stay” on November 13, 2017.  A hearing was held on November 14, 2017.  This Court denied 

Defendant’s motion to lift stay pursuant to an Order Denying Defendant’s Motion to Lift Stay While on Appeal (dated 

December 6, 2017, and filed on December 8, 2017). 
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on pages 2-5 of her motion to lift stay filed on October 30, 2018.  Those actions are sought solely 

for the benefit of Pope’s litigation strategies, and they are in no way necessary in this case (“Case 

4900”) to preserve jurisdiction of the appeal or to prevent a contested issue from becoming moot. 

c. Defendant’s request for seeking an order lifting the automatic stay is primarily for 

the Court to take specific action in connection with many of the parties’ assets.  Defendant has 

requested that certain assets of many of the parties be marshaled and secured, enjoined from 

transfer, frozen, and (regarding Venisha Brown’s estate) marshaled and secured by a receiver.  In 

connection with that specific action, she has requested (1) the appointment of a Guardian ad Litem 

for a party, (2) the addition of a party to Case 4900, (3) an accounting by the Personal 

Representative of the Estate of James Brown, (4) that the Court poll certain parties to determine if 

they ratify action taken for them, (5) that the Court determine the successors in interest to the James 

Brown Legacy Trust, and (6) that a transfer to a party be enjoined. 

d. Pursuant to this Court’s Order dated June 23, 2017 (filed on July 8, 2017), 

Defendant’s counterclaims have been barred by collateral estoppel based on the Supreme Court’s 

holding in Wilson v. Dallas, and the Plaintiff’s motion for summary judgment as to Defendant’s 

counterclaims was granted. This Court filed on November 26, 2018, an Order Denying 

Defendant/Counter-Claim Plaintiff’s Motion to Alter, Amend, Reconsider and/or Vacate Order 

Granting Plaintiffs’ Motion for Summary Judgment. 

e. Defendant’s stated reason for her motions to lift stay is to seek this Court’s 

assistance in freezing “funds that may be needed to fund [Defendant]’s counterclaims.”  

Defendant’s motion to lift stay filed on October 30, 2018, at p. 19.  Though Defendant’s 

counterclaims are barred by collateral estoppel and summary judgment has been granted in favor 

of the Plaintiffs as to Defendant’s counterclaims (supra), she has stated to this Court:  “They [the 
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Plaintiffs] seek to deprive the Court of jurisdiction over their persons and over the millions of 

dollars of distributions and payments which are lower priority than [Defendant’s] counterclaims 

against them.  Defendant’s motion to lift stay filed on October 30, 2018, at p. 19.  The only 

conclusion to be drawn is that Defendant clearly believes that her now dismissed counterclaims 

are valued at millions of dollars. 

f. Defendant has not presented any facts or issues that demonstrate to the Court that 

lifting the stay is necessary to preserve jurisdiction of the appeal or that lifting the stay is necessary 

to prevent a contested issue from becoming moot.  Therefore, this Court finds that there is no basis 

for lifting of the automatic stay pursuant to Defendant’s motions. 

g. In connection with Defendant’s motions to lift stay, Plaintiffs moved the Court to 

strike Defendant’s motions to lift stay and Defendant’s pleadings of Pope entitled: 

A. Return of Appellant to Motion of Attorney General and Other Respondents to Strike 

Motion to Lift Stay (filed on November 20, 2018) 

B. Supplemental Memorandum in Support of Lifting Stay (filed on December 6, 2018) 

C. Affidavit in Support of Supplemental Motion to Lift Stay for Limited Purposes (filed 

on December 17, 2018) 

Plaintiffs argued the basis for striking these pleadings, but in exercising my discretion, I deny the 

Plaintiffs’ motions to strike. 

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Defendant’s motions 

to lift the automatic stay during appeal are DENIED, and Plaintiffs’ motions to strike are DENIED. 

IT IS SO ORDERED. 

 

   , 2019          

Doyet A. Early, III 

Presiding Judge 
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Richland Common Pleas

Case Caption: Russell  Bauknight  , plaintiff, et al vs Adele J Pope  , defendant, et al

Case Number: 2010CP4004900

Type: Order/Lift Automatic Stay

So Ordered

s/D.A. Early III 2136

Electronically signed on 2019-02-26 08:42:48     page 6 of 6
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Exhibit C 















 

 

 

Exhibit D 
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THE STATE OF SOUTH CAROLINA 

In The Court of Appeals 

__________________________________ 

 

APPEAL FROM RICHLAND COUNTY 

Court of Common Pleas 

The Honorable Doyet A. Early, III, Circuit Court Judge 

The Honorable L. Casey Manning, Circuit Court Judge 

__________________________________ 

 

Case No. 2010-CP-40-4900 

 

Appellate Case No. 2018-02229 

__________________________________ 

 

Russell L. Bauknight, as Trustee of the James Brown 2000 Irrevocable Trust and the James Brown 

Legacy Trust, as Personal Representative of the Estate of James Brown, and on behalf of Alan 

Wilson, in his capacity as Attorney General of the State of South Carolina; Tommie Rae Brown, 

individually and on behalf of her minor child, James B. II; Daryl J. Brown, individually and on 

behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas; Jason 

Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L. and 

Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown 

 

and 

 

Alan Wilson, in his capacity as Attorney General of the State of South Carolina; Tommie Rae 

Brown, individually and on behalf of her minor child, James B. II; Daryl J. Brown, individually 

and on behalf of his minor child Janise B.; Lindsey Delores Brown; Deanna J. Brown Thomas; 

Jason Brown-Lewis; Yamma N. Brown, individually and on behalf of her minor child Sydney L. 

and Carrington L.; Tonya Brown; Venisha Brown; Larry Brown; and Terry Brown, Respondents, 

 

v. 

 

Adele J. Pope, and Robert L. Buchanan, Jr., Defendants, 

 

of whom Adele J. Pope is the Appellant. 

 

__________________________________ 

 

PROOF OF SERVICE 

__________________________________ 

 

I certify that on August 10, 2020 I served Respondents’ Return Opposing Appellant’s 

Petition for Order Lifting Automatic Stay by depositing a copy of it in the United States Mail, 

postage prepaid, and by e-mailing a copy of the same, to the following attorneys of record:  

 

Aug 10 2020
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Charles E. Carpenter, Jr., Esquire 

Carpenter Appeals & Trial Support, LLC 

4825 Portobello Road 

Columbia, SC  29206 

(803) 758-2886 

charlie.ceclaw@gmail.com   

 

Adam T. Silvernail, Esquire 

Law Office of Adam T. Silvernail, LLC 

P. O. Box 7995 

Columbia, SC  29202 

(803) 779-1770 

adam@silvernaillawfirm.com  

J. Emory Smith, Jr., Esquire 

Clyde H. Jones, Jr., Esquire 

Office of the Attorney General 

P. O. Box 11549 

Columbia, SC  29211  

(803) 734-3596 

esmith@scag.gov   

sjones@scag.gov 

 

Attorneys for Respondent  

Attorney General 

 

 

William Jeffrey Smith, Esquire 

1216 Crenshaw Street 

Newberry, SC 29108 

wjstv@mindspring.com 

 

Daryl L. Williams, Esquire 

Gertz & Moore, LLP 

1416 Laurel St. 

Columbia, SC  29202 

(803) 252-1524 

dwilliams@gertzandmoore.com 

 

Attorneys for Appellant 

 

 

 

s/ Mark V. Gende  

Mark V. Gende, SC Bar No. 72835 

Kenneth B. Wingate, SC Bar 8004 

SWEENY, WINGATE & BARROW, P.A. 

1515 Lady Street 

Columbia, SC  29211 

(803) 256-2233 

mvg@swblaw.com  

kbw@swblaw.com  

 

August 10, 2020 

Columbia, South Carolina 



From: Gloria Coberly
To: Charles Carpenter; "adam@silvernaillawfirm.com"; Jeff Smith; Daryl Williams; "esmith@scag.gov";

"sjones@scag.gov"
Cc: Mark V. Gende; Ken B. Wingate
Subject: Bauknight v. Pope; Appellate Case No. 2018-02229
Date: Monday, August 10, 2020 2:52:00 PM
Attachments: Respondents" Return Opposing Appellant"s Petition for Order Lifting Automatic Stay.pdf

Exhibit A 2020 Jul 28 Order Denying Pope"s Motion to Lift Stay and for Related Relief.pdf
Exhibit B 2020.2.26 Order Denying Motions to Lift Stay.pdf
Exhibit C 2017 Dec 8 Order Denying Defendant"s Motion to Lift Stay While on Appeal.pdf
Exhibit D 2016 Jun 20 Order Granting James Brown Legacy Trust"s Motion to Dismiss.pdf

Dear Counsel:
 
Attached please find a copy of Respondents’ Return Opposing Appellant’s Petition for
Order Lifting Automatic Stay, which is being filed with the South Carolina Court of
Appeals today.
 
Sincerely,
Gloria Coberly
 

Gloria P. Coberly | Legal Assistant to Mark V. Gende and
William A. Neinast
 Sweeny, Wingate & Barrow, P.A.
gpc@swblaw.com
1515 Lady St. (29201)
Post Office Box 12129
Columbia, SC 29211

T § 803-256-2233
F § 803-256-9177

Web | Email

This message may be confidential and protected by the attorney/client, attorney work product or other
privileges. It is intended only for the use of the individual named above and the privileges are not
waived by virtue of this having been sent by electronic mail. If the person actually receiving this
electronic mail, or any other reader of such electronic mail, is not the intended recipient, any use,
dissemination, distribution, or copying of the communication is strictly prohibited. If you received this
message in error, please send a reply, delete the message immediately, and do not forward this
message to any other person.
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