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State has proven him guilty beyond a reasonable
doubt.

In making your decision as to whether the
defendant has been proven guilty, you may consider
the lack of evidencevp;esented b? the State.

A defendant is not required to prove his
innocence. He's not required to prove anytﬁing at
all. The burden of proof is entirely upon the State
to prove the guilt of the defendant beyond a
reasonable doubt and it's required that every
essential element of an offense charged be proven by
the State beyond a reasonable doubt. That doesn't
mean that the State has to prove the guilt of the
defendant beyond all doubt or beyond every doubt.
The appropriate standard is proof beyond a
reasonable doubt.

Some of you may have served as jurors in civil
court and if you have, you know that the burden of
proof in civil cases is to establish that something

is probable, that it's more likely than not. And we

-call that the greater weight or preponderance of the

evidence. But in criminal court, which is what

we're in now, the standard is much higher and the

proof required must be much stronger than what is
~ 4T

required in civil court. As I've told you numerous
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times, the burden of proof in these criminal cases
is proof beyond a reasonable doubt. So what do I
mean by that term?

Proof beyond a reasonable doubt is proof that
leaves you firmly convinced of the defendant's
guilt. There are few things in the world_that we

know with absolute certainty and in criminal cases,

‘the law does not require proof that overcomes every

possible doubt.

| If, based on your considerati@n of the
evidence, you are firmly convinced that the
defendant is guilty of a crime charged, then you are
to find him guilty of that crime. If, on the other
hand, you think thére is a real possibility that he
is not guilty, you must give him the benefit of the
doubt and find him not guilty on that charge.

There is no obligation on the part of the

' defendant to raise any doubt or any other

possibility. He is presumed tc be innocent. And
the State has the entire burden of proof and has to
prove to you that the defendant is guilty to the
exclusion of any other real possibility.

Now, statements allegedly made by the defendant
have been édmitted into evidence in this trial. 1In

evaluating the alleged statements, you first need to
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Aetermine if the State has proven that the
defendant, in fact, made the statement in question.
If not, then you cannot consider that.alleged
statement in any way against the defendant.

If you find that the defendant:made the
statement, the next thing that you're going to have
to determine is whether the defendant made that
statement in response to police questioning. In
order for you to know what the law requifes in this
regard concerning statements, I need to explain some
things to you.

You've probably heard about Miranda warnings.
The Miranda warnings are that ydu have the right to
remain silent; that any statement made can and will
be used against you in court; that you have the
right to an attorney and if you do not have the
resources to hire a lawyer, the court will appoint

one at no expense; that you have the right to

.consult a lawyer before questioning -- answering any

questions or making any statement; that you have the
right to have a lawyer present at all times during
all interviews and all interrogations; and that you
may stop answering questions at any time.

Now, while these exact words do not have to be

used, the substantial equivalent must be
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communicated to an accused in order to constitute
Miranda warnings.

Miranda warnings are required before the police
may interrogate a person whom they have in custody.
Police interrogation means that the‘pblice are

questicning the person or they're engaging in the

" substantial equivalent of questioning. In other

words, where a police officer makes some statement
or engages in some conduct that's désigned to elicit
a response, that's the functional equivalent of
interrogation.

ButiMiranda warnings only relate to
interrogations by the police. 'If a person makes a

spontaneous statement of his own free will not

"prompted by police interrogation, the statement can

be considered by a jury even if Miranda warnings

"have not been given.

So if you find that the statement in question
was given by the defendant while in custody and in
response to police interrogation or the functional
equivalent of interrogation, you cannot consider
that statement against the defendant unless the
State has proven beyond a reasonable doubt that the
defendant was first properly advised of his Miranda

o~ T

rights before giving a statement.
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The next thing the State has to prove before
you may consider any alleged statement against the
defendant is that the defendant knowingly and
intelligently waived his constitutional rights and
made the statement to police.

And the final requirement_related to statements
is that the statement in question must have been
given voluntarily. The State has to prove that the
statement of the defendant was the exﬁression of the
defendant's own free will and was not improperly
induced by compulsion, duress, force or fear or by
the promise of some reward or hope Qf reward.

Unless, the State proves that the statement was given

freely and voluntarily, you cannot consider it in

. any way against the defendant.

Now, -let's turn to the specific chargés that,
have been made in these cases. As you know, the
defendant has been separately charged with murder,
possession of aAfirearm during the commission of a
violent crime and pointing and presenting a firearm.
Each indictment is separate and distinct. It has to
be evaluated separately on its own merit or lack of
merit.

I read these indictments to you before the

trial. The murder indictment basically charges that

- - 505
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Michael Duran Watson did in Saluda Couhty on or
aboﬁt August 5, 2007, feloniously, willfully and
with malice aforethought, kill one Andrew Chandler
by shoocting him in the face With~a shotgun and that
the said Andrew Chandler died in Saluda County as a
pfoximaﬁe result thereof, which is alleged to be in
violation of certain sections of the South Carolina
Code.

The ;ndictment for péssession of a firearm
during the commission ofia violent crime alleges
that Michael Duran Watson aid in Saluda County on or
about August 5, 2007, unlawfully have in his
possession’a.fifearm; specifically a loaded shotgun,‘
during the commission of the violent crime of
nmurder, which is alleged to be in violation of code
seétion cited in the indictment.

And the indictment for pointing and presenting

" a firearm alleges that Michael Duran Watson did in

Saluda County on or about August 5, 2007, wilifully

~and maliciously point and/or present a firearm,

specifically a shotgun, at Andrew Chandler, which is
alleged to be in violation of the code section set
forth in the indictment.

I remind you, ladies and gentlemen, that an

indictment is not evidence of anything. It is
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merely the charging paper, the formal means by which
someone is charged and brought to trial. You may
not give an indictment any evidentiary value.

Now, first, I'm going to explain to you the
offense of murder. Murder is the uniawful killing
of another human being with malice aforethought.

Malice is a mental state. It is something that
springs from wickedness, from depravity, from a
heart devoid of social duty and fatally benf on
mischief.

The malice must be aforethought. And to make
sure that you know the word I'm using here and not
confusing it with a similaf soﬁnding word, I'm going
to spell it for you, a-f-o-r-e-t-h-o-u-g-h-t,
aforethought. The malice must exist in the mind of
the accused just before and at the time of the
commission of the act. It is not required that the

malice exist for any particular amount of time, but

~

. there has to be a combination of a previous evil

intent of malice and the act that produces the fatal
result.

Malice aforethought may be expressed or it may
be inferred. Now, these terms, expressed and
inferred, do not mean different kinds of malice, but

merely the manner in which the malice may be shown

507
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to exist. Examples of expressed malice would be
where.a person speaks words that express hatred or
ill will for another or when a person prepares
beforehand to do an act later accomplished like
lying in wait.

The mental state of malice, which is the intent
thaf's required for murder, it may be proven by'

direct evidence or by circumstantial evidence or by

a combination: of both. It may be inferred from

facts and circumstances that are proven by the State
and which establish malice aforethought beyond a
reasonable doubt. |

Now, malice does not necessarily redquire ill
wili toward the specific person who was injured, but
rather it signifies a generai malignancy towards and
recklessness for the life and safety of others or a
condition of the mind that shows a heart devoid of
social duty and fatally bent on mischief.

Malice may not be inferred, however, where a
defendant had a legal right to act as he did. Later
in this charge, I'm going to discuss issues with you
including self-defense. Self-defense, as I
mentioned to you earlier, is a lawful act. So
someone who is acting in self-defense cannot be

considered to have been acting with malice.
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Now, the law recognizes that certain greater

crimes include within them lesser crimes. We call

those lesser included offenses.. Murder includes

within it the lesser included offense of voluntary
manslaughter. If you have a reasonable doubt as to
whether the State has proven that the defendant
committed muraer, you may consider whether the State
hés proven beyond a reasonable doubt that the
defendant committed voluntary manslaughter.

Volﬁntary manslaughter is the unlawful killing
of another human being in sudden heat of passion
based on sufficient legal provocation. So malice is
not required to establish voluntary manslaughter,
but both heat of passion and a sufficient legal
provocation must be present at the time of the
killing to constitute voluntary manslaughter.

The law recognizes that sudden heat of passion
may, for a time, affect a person's self-control and
temporarily disturb a ?erson's reason. The sudden
heat of passion must be the type that would make an
ordinary person unable to cooly reflect on his
actions and produce an uncontrollable impulse to do
violence.

Sufficient legal provocation must be the type

that would make a person of ordinary reason and

009
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caution become enraged and lose control temporarily.
Now, the provocation that's needed for voluntary
manslaughter has to come from some act of or related
to the person who was killed.

If the heat of passion had cooled or if there
was enough time between the provocation, if any, and

the killing for the passion of a reasonable person

to cool, then the killing would not be voluntary

manslaughter.
In deciding whether a reasonable person would
have had enough time to cool off, you should

consider all the dircumstances surrounding the

killing." You may consider the nature of the

provocatién, if any, the defendant's mental and
physical state and the circumstances and the
relationships between the parties.

Okay. ©Now, I want to talk to you about
self-defense. One of the issues that you need to
consider is whether the defendant was acting in
self-defense. Self—defense is a compléte defense.
If the defendant was acting in self-defense, his
conduct Qas lJawful and you must find him not guilty.

A defendant does not have any burden to prove,
so a defendant does not have to prové self-defense.

Rather, the State has the burden of proving beyond a
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reasonable doubt that the defendant was not acting
in self-defense.

If you have a reasonable doubt of.a defendant's
guilﬁ after considering all of the evidence,
including the evidence of self—defénse, then. you
must find that defendant not guilty. On the other
hand,.if you have no reasonabie doubt of the
defendant's guilt after considering all of the
evidence, including the evidence of self-defense,
then you are to find the defendant guilty.

Now, the following elements apply to
self-defense: First, the defendant must be wifhout.
fault in bringing on the difficulty. If the
defendant's conduct was the type which was

reasonably calculated to and did provoke a deadly

assault, the defendant would be at fault in bringing .

on the difficulty and would not be entitled to an
acquittal based on self-defense.

Secondly, the defendant must have actually been
in imminent danger of death or serious bodily
injury, or he must have actually believed that he
was in imminent danger of death or serious bodily
injury. |

If the defendant was actually in imminent

danger, it must be shown that the circumstances

511
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would have warranted a person of ordinary firmness
and courage to 'strike out as the defendant did to
prevent death or serious bodily injury. If the
defendant believed he was in imminent danger of
death or serious bodily injury, it must be shown
that a reasonably prudent persoﬁ Of ordinary
firmness and courage would have held the same
belief.

Now, in deciding whether the 'defendant actually
wéé or believed that he was in imminent danger of
death or serious bodily injury, you need to look ét
all-of the facts and circumstances sufrdunding the
incident and thé rela?ionships between the parties.

So in assessing,the'défendant's'beliefs, you may

. consider whether there was any history of prior

difficulties between these individuals involved and
what those were.

Now, there's a stétute ih our state-that
establishes that a person is presumed to have a
reasonable fear of imﬁinent peril of death or great
bodily injury if the person against whom the deadly
force is used is in the process of unlawfully and
forcefully entering an occupied vehicle.

A person who is not engaged in an unlawful

activity and who is attacked in a place where he has
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a right to be has the right to stand his ground and
meet force with force, including deadly force, if he
reasonably believes it is necessary to prevent death
or great bodily injury to himself or another person
or to prevent the commission of a violent crime.

A person who unlawfully and by force enters or
attempts to enter a person's occupied vehicle is
presumed to be doing so with.the intent to commit an
unlawfui act involving force or a violent crime.

A defendant has the right to act on appearances
even if his assessmentlwas incorrect. It is not
necessary that a defendant was actually in danger.
It is enough if the defendant believed that he was

in imminent danger and a reasonably prudent person

"of ordinary firmness and courage in his position and

with his knowledge would have held the same belief.
It's for you to decide whether the defendant

had a reasonable fear of immediate danger of death

or serious bodily injury and that it would have been

felt by a person of ordinary firmness and courage in

the same situation.

Words accompanied by hostile acts may,
depending on the circumstances, create an appearance
that the defendant could use to support -- well, let

me back up and say that again -- words accompanied

Q(>

513 .
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by hostile acts may, depending on the circumstances, -

create an appearance that the defendant could act in
self-defense.

Now, the.finallelement of self-defense is that
the defendant had no other probable way to avoid the
danger of death or serious bodily injury than to act
as he did in the particular instance, that's
generally referred to as an obligation to retreat.
But that obligation to retreat is limited and it has
been limited always and by that statute that I réad
to you a little bit ago, so I'm going to cover that
~- this in some detail.

A defendant does not have to wait until an
assailant has the drop on him before acting in
self-defense. A defendant has no duty to retreat if
by doing so the danger of being killed or suffering
serious bodily injury would increase.

Further, he has no duty to retreat if the
person or the people who prompted the actions that
are maintained tovhave been taken in self-defense
were done in response to an unlawful and forceful
effort to enter an occupied vehicle.

And, furthexr, regardless of whether the
defendant was in an occupied vehicle or not, a

defendant may stand his ground and defend himself if
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he reasonably believes it is necessary to prevent
death or great bodily injury to himself or another
person or to prevent the commission of a violent
crime provided that the defendant was not engaged in

unlawful activity himself and was attacked in a

- place where he had a right to be.

Now, a person who is confronted witﬁ a
self-defense situation is not required to make an
exact precise calculation of the degree of force
needed to avoid death or serious bodily harm, but is
perﬁittea to use the degree of force in self-defense
that a person of ordinary reaéon and firmness would
have believed to be needed to prevent his own death
or serious bodily injury.

The force used in self-defense dqes not have to
be limited to the degree or amouﬁtlof force used by
the opposing party. . A defendant has the right to
use so much force as appeared to be necessary for
complete self-protection in which a person of
ordinary reason and firmness would have believed to
be needed to prevent death or serious bodily harm.

Now, I'm going to talk to you -- we're just
about through; We've got about five more minutes.
I'm going to talk to you about the other two

indictments.
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The defendant is charged with pointing or
presenting a firearm. To prb&e the defendant guilty
of this offense, the State has to prove beyond a
reasonable doubt that the defendant unlawfully
presented or pointed a firearm at Andrew Chandler on
the date and at the time and place alleged in the
indictment.’. |

~Now,'that.one's.pretty self-explanatory. It's

‘unlawfully pointing or presenting a firearm at

another person. Now, 1f the pointing was lawful,
he's not guilty of this offense.

And, finaliy, the defendant is charged with
possession of a firearm during ﬁhe commission of a

violent crime. To prove this offense, the State has

,to'prove beyond a reasonable doubt that the

defendant possessed or visibly displayed a firearm
during the commission of a violent crime.

Sd, in order for you to find the defendant
guilty of possession of a firearm during the
commission of a violent crime, you first would have
to find him guiity on the charge of murder or

voluntary manslaughter, both of which are classified

as violent crimes. You must also find that the

State has proven beyond a reasonable doubt that the

defendant possessed a shotgun at the time as alleged
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in the indictment.

Now, the final thing I need to tell you about
the law is that a defendant is entitled to every
reasonable doubt arising in an entire case or in any
defenses. If upon any issue of fact essential to a
conviction, you have a reasonable doubt as to how
that issue should be resolved, you have to resolve
that doubt in favor of.the defendant.

If you have a reasonable doubt as to whether
the defendant is guilty of a greater crime charged
or a lesser included offense, you have to give him
the benefit of the doubt and find him guilty only of
the lesser offense, but you cannot find him guilty
of any offense greater or lesser unless you are
convinced that the State has proven every essential
element of that offense against thisldefendant-
beyond a reasonable doubt.

If upon reviewing the entire case as to any
charge, you have a reasonable doubt as to the guilt
of the defendant on that charge, you must give him
the benefit of the doubt and find him not guilty.

On the other hand, if upon considering the
entire case as to a particular charge, you find the
State has proven every essential element of that

charge against the defendant beyond a reasonable
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doubt, it is equally your duty to find the defendant
guilty on that charge.

Now, that's the law.

Folks, when you go back to the jury room to
decide these.cases, you're going to have with you
these verdict forms. There is a separate verdict
form for each indictment.

Now, I'm supposed to tell you that you're not
to infer from the order in which I state your
options that I'm trying to suggest any form of
verdict over another form of verdict. I've got to
say one thing first, one thing second, one thing
third, so on.

You'll see that each indictment has a -- I'm
sorry -- eéch verdict form has a caption and then in
the middlé underlined, I've put what charge you're
considering. This one reads: As to the charge of
murder, we, the jury, unanimously find the
defendant, and you have three options here, you may
find the defendant not guilty, you may find the
defendant guilty of the lesser included offense of
voluntary manslaughter or you may find the defendant
guilty of murder.

This is on the charge of pointing and

presenting a firearm. You have two options, you may
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find the defendant not guilty or you may find the
defendant guilty of pointing and presenting a
firearm.

And this verdict form is for possession of a
firearm during the commission of a violent crime.
Now, obviously, as I've explained to you, in order
to find the defendant guilty of this, you would have
to find him guilty of a violent crime first, common
sense. But you have two possible forﬁs of verdict,
you may find'himvnot guilty or you may find him
guilty of possession of a firearm during the
commission of a violent crime.

Mr. Foreman, part of your job is to record
these verdicts for me. I'think when you see these
forms, you'll‘find them self-explanatory, just check
the options chosen by the jury and sign your name on
the signature lines at the bottom of each form.

| FOREMAN: Okay.

THE COURT: Ladies and gentlemen,. when you've
reached your verdicts, if you'll knock on the door,
the bailiff will respond to your knock.

I've told you now probably dozens of times not
to talk about the case until I tell you to. It's
not time yet. The law says that I have to go over

with the attorneys what I just told you and that's
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just common sense. We don't want YOu back there
deciding these cases using the wrong law. "And they
don't get to stand up and object while I'm talking.
They have to wait until I ask them if they have any
comment.

So what will happen is I'll send you back info
the jury room.' I'll find out what thé attorneys may
think I need to tell you differently than what I've
told you. If I aéree with them that I need to
clarifyAsomethinngr I left sbméthing out, I'll
bring you back out and correct it.

But here's the signal you need to look for. If
I‘ﬁ satisfied with what I've-told you, I'm going to
send the exhibits and the verdict forms into the
jury room, I'm going to bring the twb alternates
out. When the door is closed and it's just the 12
of you in there with the exhibits and the verdict
forms, you start talking about the case. Yoﬁ don't
have to wait another second, but don't talk about it
until then.

Thank you very much for youf attention. You
may retire to your Jjury room.

"{The jury retires to the jury room.)

THE COURT: State for the record any

exceptions, additions or objections to the charge,
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from the State.
MR. YOUNG: No, Your Honor.
THE COURT: Defense.
MR. ANDERSON: Judge, just briefly, when you
were going through the self-defense and -- I mean, I

thought the charge was very good up -- even with
this, it was a very good charge, but it isla little
awkward with the self-defense, you're saying if the
defendant believed this and if the defendant
believed that. And with the burden on the State to
disprove self-defense, we would ask you just to
charge that the State has to prove that the
defendant didn't beyond a reasonable doubt. You
understand what I'm saying? That would be my only
exception, Judge.

MR. YOUNG: What did you say? ' Say it again.

THE COURT: He wanfs me to charge that the
State has to prove that the defendant did not hold a
contrary belief, I think is what he's saying.

MR. ANDERSON: I just think it's going to
introduce confusion, Judge.

THE COURT: Well, most of that charge, as you

‘know, came from a case that the South Carolina

Supreme Court handed down in which they basically

told us, charge this.
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Now, when they passed -- the Legislatufe passed
that Castle Doctrine, they'd thrown kinks into it.
I didn't really have time -- to be honest with you,

that escaped my thought process. 1I've got some
e-mails back from 2007 where the judges circulated
around what we thought about the impact of the
Castle Doctrine. I went back and read those
e-mails, but I don't really have a current charge on
fhat aﬁd I'm trying to adapt it‘and I may ha&e done
it wrong; I did it as quickly as I could and aé
best as I could. |

Your specific motion is denied. I made it very
clear that the State has to disprove self-defense.

MR. ANDERSON: Thank you, Your Honor.

THE COURT: Well, it's been a pleasure trying
the case with you guys. I'm about to lose my voice,
so I'1ll keep this short. Check the verdict forﬁs,
check the exhibits. When you're satisfied, give
them to the bailiff, please.

(Pause.)
THE COURT: Bring the alternates out, please.
(The alternates enter the courtroom.)

THE COURT: All right, gentlemen, the 12 jurors

made it through the case without any problems so |

your service is over. You don't have to worry about
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They'll mail a little check to you. If you
need a slip for work, if you'll check with the
Clerk, she'll get that for you. You're welcome to
stay if you wish to stay. You're free to go if you
wish to go. You have an exemption for three
calendar years from serving on a state court Jjury
and you're disqualified for one year from serving on
a state court jury.

I do want to telllydu before you go that I
generally do use an alternate in at least one in
about half the cases I do. So I hope you understand
I didn't have you sitting over there for nothing.
Once I swear'the jury, we have to go forward, that's
when jeopardy attaches.  If you've heard of double’
jeopardy, jeopardy attaches once I swear that jury.
So onée we start, I need to keep going so thaf's why
I had .you sitting there. But you're through now.

If you've got queétions, comments, criticisms
or complaints and I don't lose my voice, I'll be
happy to talk to you, otherwise, you're free to go.

We're at ease.

(The alternates were excused.)
(The jury commences its-deliberations at

4:25 p.m.)
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1 _ ' (A recess transpired.)
2 (The following occurred during jury
3 "deliberations at 6:05 p.m.)
4l ’ (Court's Exhibit Number 3, jury note, marked
5. for identification purposes.)
6 : THE COURT: I have a notée from the jury that
7 - reads, Can we please have a copy of ﬁhe tranScript
8 and the definition of voluntary manslaughter?‘
9 ~ Obviously, there is no transcript. 1 caﬁ gi&e
10 ~ them the definition of volunfary mansiaughter. I
11 | * can give them the whole charge on voluntary
12 manslaughter. Do you all have any input?
13 MR. YOUNG: Your Honor, I think the only thing
14 ' .appropriate is to brobably just iﬁstruct them again
15 " on voluntary manslaughter. I think-that‘s>the
16 restrictive nature of the question.
‘17 E THE COURT: ' Mr. Anderson.
18 MR. ANDERSON: I agree with him, Your Honor.
19 - '» THE COURT: Just the definition?
20 ' MR. ANDERSON: I mean, I think probably the
21 whole charge. I just ask, and I know you can do it
22 without me.asking, but the burden of proof again --
23 ~ THE COURT: I'm sorry, I can't hear you.
24 MR. ANDERSON: I would also ask if you're going

25 to recharge the manslaughter, if you remind them of



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

588

the burden of proof and the presumption, please.

THE COURT: All right. Bring the jury in.

(The jury returns to the courtroom at 6:07
p.m.)

THE COURT: Mr. Foreman, I received a note from
the jury that reads, Can we please have a copy of
the transcript and.the definition of voluntary
manslaughter? Are those the jury's questions?

FOREMAN: Yes, sir.

THE COURT: Ladies and gentlemen, there is no
transcript. So the answer to the first part is,\no,
there is none to give you.

The court reporter takes down what's said. It
goes into a computer. It's what they call a dirty
transcript, which means it.hadn't been cleaned up
and it would take her weeks to prepare a transcript
even with all the technology we have today.

They do have backup tapes which means they tape
record what is said. If there is a section of the
trial that you want to be played back and you can
tell us with some specificity what you want to hear,
we can try to findqit for you. We'll play the whole
trial back for you if you want to.

The only thing is just be mindful of this fact.

If you come out, 1like, with an issue, I'm not going
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to be in a position to decide what that issue may

have been -- where that issue may have been covered

in different people's testimony at different points

in time. So if you can tell us that you want to
hear something replayed, we'll try our best to meet
you halfway and do it for you, but if you just come
out here and say we want to hear testimony about X,
I doubt I can do fhat because I can't be certain
that I've covered every place where that X is
discussed, all right. So I can't give you a
transcript. There is none. |

With regard to the definition of voluntary
manslaughter, what I can do on that is I can tell
you again what I told you during the charge. And if
you need to be recharged on anything, that's fine.
There's absolutely no problem with that.

And, again, I don't want té discourage you from
asking to ‘hear the testimony replayed. It's just I
want to be realistic with you about what we can and
cannot do, so I'm not discouraging it in any way.

If you want to hear it, we'll try to find it. If

you say you want to hear a whole witness' testimony,
that's fine. 1If y'all know what y'all want to hear
and you want to hear a witness up to a certain point

and. you can agree to stop it at that point, that's
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fine too, but you have to let us know.
All -right. The law recognizes that certain

crimes include within them lesser crimes. These are

. known as lesser included offenses. . Murder includes

within it the lesser included offense of voluntary
manslaughter. If you have a reasonable doubt as to
whether the State has proven that the defendant
committed murder, you may consider whether the State
has proven beyond a reasonable doubt that the
defendant committed voluntary manslaughter.

Voluntary manslaughter is the unlawful killing
of another human Eeing in sudden heat of passion
based on sufficient legal provocation. Provocation
means provoked, all right.

Malice is not required to establish voluntary
manslaughter, bht both the heat of passion and
sufficient legal provocation must be present at the
time of the killing to constitute voluntary
manslaughter.

The law recognizes that sudden heat of passion
may, for a time, affect the person's self-control
and temporarily disturb a person's reason. The
sudden heat of passion must be the type that would
make an ordinary person unable to coolly reflect on

his actions and produce an uncontrollable impulse to
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do violence.

Sufficient legal provocation must be the type
that would make a peréon of ordinary reason’ and
caution become enraged and lose control temporarily.
The provocation needed for voluhtary manslaughfer
must come from some act of or related to the person
who was killed. |

" If the heat of passion had cooled or if there
was sufficient time between the provocation, if any,
and the killing for the passion of a reasonable

person to cool, the killing would not be voluntary

"+~ manslaughter.

- In deciding‘whether'a‘reasohable pe£s§ﬁ would
have had enough time to cool off, you should
consider all of the circumstances surrounding the
killing. You may consider the nature of the
provocatiop, if any, the defendant's mental and
physical state and the circumstances and the
relationships between the parties.

Now, that's what I told you about voluntary
manslaughter. If you need anything else, send me
word, all right. Thank you.

(The jury refires to the jury room to
continue its deliberations at 6:13 p.m.)

THE COURT: State for the record exceptions,



10

11

12

13

14

15 .

16

17

18

19

20

21

22

23

24

25

592

additions, objections to the Court's instruction,
from the State.

MR. YOUNG: None from the State.

THE COURT: Defense.

MR. ANDERSON: Judge, I just ask you if you
would remind them of the presumption of innocence,
but you did remind them of burden of proof.

THE COURT: All right. I note your reguest.
If that jury doeén't understand presumption of
innocence by now, I could say it a million more
times and they wouldn't understand it. I'm
confident they understand it. Thank you.

We're at ease pending a verdict.

(A recess transpired.)

THE COURT: I've been informed the jury has
verdicts. I have no way of knoﬁing what the jury
has decided, so please understand that the
instruction I'm about to.give you is not directed at
anybody in particular. You all have conducted
yourselves very well and I appreciate the respe¢t~
you've shown to the Court.

When the verdict is published and thereafter,
you have to keep control of your emotions, do not
show any sign of approval or disapproval with the

verdict, don't shake your head in agreement or
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disagreement, don't make any sounds, just stay still
and stay quiet.

If you don't think you can control your
emotions, good or bad, you need to leave because if
anybody violates what I just told you, I could send
you to prison for six months without a jury trial,
so we don't want that.. Everybody stay still, stay
quiet. We'll get through this just fine.

Briné in the jury.

(The jury returns to open court to report
its verdict at 7:10 p.m.)

THE COURT: Madame Clerk.

THE CLERK: Mr. Foreman,'héve you reached a
verdict? |

FOREMAN: Yes.

THE CLERK: Would you pass it to the bailiff,
please?

(The Clerk hands the verdicts to the Judge.)
VERDICT OF THE JURY
'THE COURT: All right. These verdicts are
entered in the cases of the State versus Michael
Duran Watson. Case number 2007-GS-41-00552, as to
the charge of murder, we, the jury, unanimously find
the defendant guilty of the lesser included offense

of voluntary manslaughter, signed by the Foreman.
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Indictment 2007—GS—41—553, as to the charge of
possession of a firearm during the commission of a
violent crime, we, the jury, unanimously find thé
defendant guilty of possession of a firearm during
the commission of a violent crime, signed by the
Foreman.

Indictment 2007-GS-41-551, as to the chargé of
pointing and presenting a fireérm, we, the jury,
unanimously find the defendant guilty of pointing
and presenting a firearm,’signed by the Foreman.

Ladies and genflemen, if I have accurately
stated your verdicts, that is guilty of voluntary
manslaughter as to the charge of>murder and guilty
as charged on the other two offenses, please signify
by raising your right hand.

All 12 hands are raised.

Are there any matters to take up prior to the
jury being discharged, from the State? |

MR. YOUNG: No, sir.

THE COURT: From the defense?

MR. ANDERSON: No thank you.

THE COURT: Thank you very much.

Ladies and gentlemen, that's going to conclude
your Jjury service, but there's some matters that I

have to address with the attorneys. There are a few

. =
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things that I need to tell'you before I let you go.
I know what time it is, but if you'll wait on me in
the jury room, I'll get back there as quickly as I
can. Thank you very much. If you'll follow the
bailiff, pleaée.

(The jury was excused.)

THE COURT: Motions.

MR. ANDERSON: Judge, I honestly can't put them
together right at this moment. I :would ask for ——’
ﬁouid you gi&e'me‘a few days to be able to submit
any post-trial motions?

THE COURT: I don't kﬁow-of that procedure in
criminal court.

MR. ANDERSON: I know the term ends tomorrow..
I guess I would move --

THE COURT: I'll give you a few minutes to

‘collect your thoughts. I mean, basically you just

need to give some thought to what motions you want
to make for a new trial and otherwise.
We're at ease. I can't talk to the jury until
I'm finished so let me know when you're ready.
(Brief recess.)

MR. ANDERSON: Judge, I would move for a new

trial on the basis that the deliberations were

approximately three hours. They did have a question
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about the -- wantiné the transcript, which we
obviously couldn't provide.

.And.I just think due to the late hour, the jury
could have felt, you know, some urgency in getting
out of here. And without that transcript to review,
I don't know what the reason was they wanted the
transcript, perhaps if they had had an opportunity
to review testimony, they could have come up with a
different verdict.

Furthermore, théy have found him guilty even

though the State failed to prove him guilty beyond a

. reasonable doubt. So we'd ask for a new trial, Your

Honor.

THE CéURT: Well, actually, requesting a
transcript is a fairly common request from a jury.
I get that all the time.

I don't see any indication that the jury's
decision was the result of any improper motive, any
passion, caprice, prejudice or the result of any
impropriety whatsocever. All of the verdicts seem to
be supported by the evidence. They could obviocusly
have found differently than they did, but I don't ;
see anything in their verdicts in the way they
conducted themselves in their deliberations or in

their questions that give me any pause. Request for
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a new trial, request for arrest of judgment, those
motions are respectfully denied.

All right. Does the State have anything on
sentencing?

MR. YOUNG: Yes, Your Honor. A family member
would like to come forward, Mr. Antoine Brown, to
speak to the Court. He speaks for the family.

THE COURT: Come up by the court reporter,
please, sir. What's your name, sir? |

MR. BROWN: Antoine Brown.

THE COURT: Yes, sir. Go ahead.

MR. BROWN: Basically, what I would like to say
is that for those that don't know who I am, the
ybung man that got killed was my 5rother. I'm his
oldest brother. I miss my brother. I hate that it
ever happened to him.

You're looking at a young man that may not have
done everything right as far as making all of the
right decisions. He had a youﬁg man that took his
l1ife, you know, at 17 years old and I think so much
about that. You know, he never got to a point in
his life that he had begun to live his life.

You know, that's a life that will never, ever,
you know, be able to regain back again and that's

something that as me as a big brother and also my
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family is going to have to deal with for the rest of

.our lives and that doesn't set too well with me and

my family. And; you know, I just wish that there
was something that I could have done to, you know,
to make sure that that never had happened to him.

Bﬁt one thing I say is this here, he was ar
young man that loves the Lord, had a love for God
and he had a lot of great qualities, a lot of great
gifts. You know, I remembered all of the good times
that I shared, you know, with him, the good times
that we had to spend together. You know, my brother
was not a, you know, a bad kid. You know, he, you
know, was just at the wrong place at the wroné time
and I just hate that that happened to him.

One.thing that I say is this here, I mean, you

know, regardless of, you know, what goes on in our

- lives, you know, we need to, you know, stick

together as a family and, you know, and to be able
to cherish one another and be able to hélp one
another. And, basically, that's what I, you know,
wanted to share with everyone, you know, that I love

my brother and he will always be in my heart always

~and forever. And those that are part of my family

also, you know, have him also in their hearts always .

and forever.
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THE COURT: Thank you, Mr. Brown.

MR. YOUNG: Your Honor, the State's only
poéitioh on this is that this is a taking of a
completely innocent life. This is not a situation
where a person may have been a rider in a car and he
got into a car that the person was drinking and
driving and he started drinking, too. This is a
persoh that's standing with a group of friends and
he lost his life because he was standing around with'
a bunch of friends.

;THE COURT: lAll right. Mr. Anderson, do you
want to tell me anything related to sentencing?

MR. ANDERSON: If I could, Your.Honor, please
the Court. |

THE COURT: Sure.

MR. ANDERéON: Judge, as I said at the
beginning of this trial; this is a horrible case.
There's no winners. Everybody is a loser in this
case.

I think, Judge, when we talked to you back in
October, you know, I couldn't tell you everything
that I knew about the case. And I think the case
you heard over this week is totally, well, maybe not
totally, but a lot Aifferent than what you'd heard

when we came to your office.
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Judge, this is just something that just back
and forth that got too far, but I think that what my
client said under oath rings true. And I think ﬁe
shouldn't have been riding around with that shotgun,
no question about it. I truly believe he was
scared. And I truly believe these kids just don't
understand the seriousness of everything they do.
And I truly believe that my client was so afraid
that when he heard that, Shoot now, he just reacted.
I don't believe for.a minute that he wanted to go
kill.Andrew Chandler. I believe to this day that he
didn't mean to kill Andrew Chandler and it'sl
horrible,

My client had a job. He's got two kids. He's
got a great family, nice family. We'd ask you to
consider everything you heard this week.

And I don't know what the jury was talking
about if they're talking about something for three
hours. 2And I'd like to think they were talking
about self-defense versus the ﬁanslaughter which may
be could give the Court some pause in sentencing
thinking that this quite easily could have gone the
other way and he could have been walking out of
here.

I'm really concerned about those young people

537



538

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

601

we saw in court this week. It's a very bad
situation. My client put himself in a bad
situation, too, but I truly don't believe he's a
black-hearted person that wanted to hurt anybody. I
think things just got carfied away.

So we'd ask you to consider all of that in the

sentence and we'd ask you to consider not giving him

‘the maximum sentence. You know, you've heard more

on this case than if this had been a guilty plea and

I think you heard enough to find some mitigation

here.
| THE COURT: . Thank you, sir.

All right. Mr. Watson, do you want to tell me
anythiﬁg?

DEFENDANT: No. I'd just like to apologize to
the family.

-THE COURT: All right. If you wish to take any
appeal from anything that's happened in this case,
it has to be done in writing. You understand that?

DEFENDANT: Yes, sir.

THE COURT: There's‘a short timeframe in which
that writing has to be submitted to the courts in
Columbia for review. So if you want'to file an
appeal, you need to tell Mr. Anderson to file the

notice of appeal. And if you cannot afford a
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lawyer, there are provisions to appoint you an
attdrney to handle your appeal. You understand?

DEFENDANT: Yes, sir.

THE COURT: So make sure you tell Mr. Anderson
if you want to file an appeal. And to be honest
with you, in most instances, it's better to file it.
You can always drop it, if you want to drop it, but
it's -~

MR. ANDERSON: Could I say one other thing,
Your Honor?

| THE COURT: Sure.

MR. ANDERSON: You know, he went home. . He

cooperated with the police. He cooperated with all

of the facilities he's been in. I haven't had any

.complaints about him at any of the three places.

And he's been nothing.but courteous to me and my
office. And I just think that's -- you just don't
see somebody with this charge act the way that he's
acted. You know, this isn't some black-hearted, bad
boy. He just gbt in a bad, bad situation.

THE COURT: Thank you.

Y'all arrested him on August the 5th or August
the 6th, 20072

MR. YOUNG: He was arrested that night, Your

Honor, on August 6th.
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THE COURT: After midnight?
MR. YOUNG: Yes, sir.
.SENTENCE OF THE COURT
'THE COURT: Well, it's a tragic situation.
There's no question about it. I learned a long time

ago, the best thing to do is just announce the
sentence and move forward.

The sentence of:the Court on voluntary
manslaughter is that you be committed to the SouthA
Carolina Depa;tment of Correétions‘for'3olyears plus
costs and assessments. The sentence on the other
two charges is fivé years concurrent.

" You're given credit for jail time under section

| 24-13-40 as calculated and applied by the department

of corrections. Restitution is waived. Pay your
court costs within one year of release from prison.
" Do you understand your sentences?
DEFENDANT : Yeé, sir.

THE COURT: Good luck, sir.

END OF PROCEEDINGS>
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CERTIFICATE

STATE OF SOUTH CARCLINA

COUNTY OF SALUDA

I, the undersigned, Stacy L. Sheppard, Cifcuit
Court Reporter for the Eleventh Judicial Circuit of
the State of South Carolina, do hereby cerxtify that
the foregoing is a true, accurate and complete
transcript of record of all the proceedings had and
the evidence introduced in the trial of the
captioned cause, relative to appeal in the Criminal
Court for Saluda County, South Carolina, on the 26th
of July, 2010.

I do further certify fhat I am neither of kin,

counsel, nor interest to any party hereto.
March 22, 2011

) S

Stacy L. Sheppard, RPR
Circuit Court Reporter
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
)
COUNTY OF SALUDA ) POINTING AND PRESENTING A FIREARM

At a Court of General Sessions, convened on October 17, 2007 the Grand Jurors

of Saluda County present upon their oath:

That MICHAEL DURAN WATSON did in Saluda County on or about
August 5, 2007, willfully and maliciously point and/or present a firearm, to wit: a
shotgun at one Andrew Chandler, in violation of Section 16-23-0410 of the South

Carolina Code of Laws, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided.

N/ ASSISTANT SQLICITB-R— e —
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é}l‘:‘ OF SOUTH CAROLINA } IN THE COURT OF GENERAL SESSIONS
y S ) .
“COUNTY OF SALUDA )] INDICTMENT/CASE#:
STATE } 2007-0841-55)
. MICHAEL DURAN WATSON ) AW H 995309
AKA: y  Date of Offense: 8/5/07
Race* R - SextM Age: "}  8.C. Code§ 168-23-0410
DOB _ ... ped. ' ) COR Coda# 0122
Address: S, )
City, Siate, Zip SALUDA, SC ) SENTENCE SHEET
DL# SiD# )
In digpogition of the said indlc}‘Ts comes now the Defendant who was [ CONVICTED OF ar ] PLEADS
TO: Egm}i IAS b E&’-’&QQZ‘&Q 4—_— E’]W -
in violation ot §_ 1o~ 2.3 - o of the §.C. Code of Laws, bearing COR Code #___ ) | 2 2.~
3 NON-VIOLENT CIVIOLENT [JSERIOUS- [ MOST SERIOUS [] Mandatory GPS (CSC O §17-25-45
‘ w/tinor 1* or Lewd Act) ‘
The chargae is: EKs indicted, [J Lesser Included Offense, [J Defendant Walves Presentmant to Grand Jury. '(Defendant initial)

The plea is: ] Without Negotiations or Recommendation, ] Negotiated Senterice, [} Recommendation by the State.

ATTEST:

Sollcitor : Defendant : © Altorney for Defendant
WHEREFORE, the Defendant is committed {o the Eéate Dapartment of Corrsctions, FlCoumy Dutortion-Gentor,
for a determinate term of r+E-under-tho-Youthful-Offender-Aot notto-exceed———-————vears
ARG Ay AINe-0 ~Browaed ROt e ROR-E GEYEHRINRABAYO RIS BRI PaYINEAT©

: ; ; plus costs
and assesaments as applicable®; 1 ' i —————montitygureEnd subject-to-Serth-Cerotine
jorr: ardon-Sepvices-siandard-conditions olprobation;-which.are incorporated. by-reference, '
B/GONCURRENT or [ CONSECUTIVE to sentence on; ___
T

he Defandant is to ba given ctedit for time served pursuant to 8.C. Code §24-13-40 10 be calculated and applied by the State
Departmant of Corrections. .
[J The Dafendant is io be placed on Central Registry of Child Abuse and Neglect pursuant 16 S.C. Code §17-25-135,

SPECIAL CONDITIONS:
1 RESTITUTION: ] Heard, [1 Walved, (] Ordered PTUP
Total: _§ plus 20% fee: _3 daysfhours Public Service Empleyment
Payment Terms: o Obtain GED
[1 set by SCDPPPS Attend Voc, Rehab. or Job Corp. -
. May serve WI/E beginning
Reciplent. Substance Abuse Counseling i —
*Flne; A Random Drug/Alcohol Testing ,_
§14-1-206 (Assessments 107.5%) Fine may be pd. in equal, consecutive weeXly/monthly
§14-1-211(A)(1)} (Conv, Surcharge) $100 8 omis. of $ beginning
§14-1-211(A 62) (DUl Surcharge) $100 _§ $ paid to Public Defender Fund
56-5-2995 2 Ul Assessment) $12 _§ Other: -—EWMZAM ] g o
35.13 (Public Def/Prob) $500 T8 mleans Ll peeeer ——
§73.3, 18 TP (Law Enforca, Funding) $25 $ISAA v
§33.7, 1B TP (Drug Court Surcharge) $100 %

50-21-114(BU Breath Test Fee $50
§50- ( 3 ) Cw

3% to County (if paid in i
TOTAL

1 Appointed PO or appointed other counael, §35.13 16
equireg $500 be paid to Clerk during probation.

s PRESIDING JUDGE gyt —
Clerk ohCoyrLOmpoty-Slerk |, Judge Cods; : e ) /I 5 led
Court Reportar:  ____ Sentence Date: 9{,‘.{.& .222 R L.,

DA YT FOMNNAN
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF GENERAL SESSIONS
COUNTY OF  SALUDA )
THE STATE,
-vg- VERDICT FORM
MICHAEL DURAN WATSON, Case Number: 2007-G8-41-00551

pefendant.

AS _TO THE CHARGE OF POINTING AND PRESENTING A FIREARM:

WE, THE JURY, UNANIMOUSLY FIND THE DEFENDANT [CHECK ONE]:
[ ] NOT GUILTY.

OR

[ 7] GUILTY OF POINTING AND PRESENTING A FIREARM.

Fgéeperson

Saluda, South Carolina

dJuly 29, 2010

Judge: William P, Keesley
Ct. Reporter; §. Sheppard
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STATE OF SOUTH CAROLINA ) INDICTMENT FOR
)
COUNTY OF SALUDA ) MURDER

At a Court of General Sessions, convened on October 17, 2007 the Grand Jurors

of Saluda County present upon their oath:

That MICHAEL DURAN WATSON did ;m Saluda County on o.r about
August 5, 2007, feloniously, wilfully and with malice aforethought, kill ore
Andrew Chandler by shootmg him in the face with a shotgun and that the said
victim, Andrew Chandler dled in Saluda County asa pmxlmate result thereof in

v1olat10n of the Common Lcwv and as deﬁned in Section 16-3-10 of the Code of

Laws of South Carolina, as amended with pumshment provided for in Sectlon 16- -

3-20 of the Code of Laws of South Carolma as amended.

Against the peace and dignity of the State, and contrary to the statute in-such case

made and provided.

T ASSISTANT SOLICITOR

oar
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rate or soutH CAROLINA
; ZOUNTY OF SA..UDA
STATE VS,
MICHAEL DURAN WATSON
AKA:
Race: B Sex: M - Age:
DOB: Q0.
Address; _—
City, State, Zip SALUDA,SC __.__
DL# SID#
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t A

} IN THE COURT OF GENERAL SESSIONS

)

) o INDICTMENT/CASE#:

) 20076841552

y  AMH: H 995311

)  Date of Offenss: 8/5/07

)  S.C.Code§ 16-3-20

)  CDR Code#: 0116

)

) SENTENCE SHEET

)

In dispositian of the sald indictment comes now the Defendant who was [Q/ONWCTED OF or (] PLEADS
TO: m v Bu  MANSLAL E4f7Ee.

in violation of §_ Lo~ %*4 5b of the 5.C. Cads
1 NON-VIOLENT VIOLENT [ SERIOUS

The charge Is: [JAs indicted, i Lesser included Offense,
The plea is: {1 Without Negotiations or Recommendation,

Defendant Walves Preseniment ta Grand Jury,
Negotiated Sentence, [] Recommendation by the State,

Laws, bearing CDR Code # (D 2.177
MOST SERIOUS [ Mandatory GPS (CSC O §17-25-45
wiminor 1" or Lewd At

(Defendam initial)

ATTEST:

Sollcltor

Defendant

Attorney for Defendant

WHEREFORE the Defen@t is committed to the Béte Dapartment of Cormtlons E]Gwnty-patanﬂon-com

] : i “""“ g-8Lisponded h-prabatie
: G/D;NCURRENT ot D CONSECUTIVE to sentence on:
Th

e Defendant I2 to be glven credit for time served pursuant t0 8.C. Code §24-1

10 be calcutated and applied by the State

Department of Carrections. aREg I Tim& FRom Aubas” [, 2ro*7
{3 The Defendant is to be placed on Central Registry of Child Abusé and Neg feuant to S.C. Code §17-25-135.
SPECIAL CONDITIONS: - -
EZ/ESTITUTION a Heard Iﬁaived O Ordeted FTUP :
tus 20% fee days/Mours Public Service Employment
Payment ernms. Obtain GED
] set by SCDPPPS - Attend Voc. Rehab, or Job Corp.
" May serve W/E beginning
Reoipient. ~__ Substance Abuge Counseling
*Fine; § Random Drug/Alcohol Testing
§14-1-208 (Assessmants 107.5%) Fine may be pd. in equal, consecutive weekly/monthly
§14-1-211 )%1 } (Conv, Surcharge) $100 prts. of § beginning
§14-1-241(A)(2) (DUl Surcharge) $100 . paid to ub!u: Defender Fund
§56-5-2005 (DUI Aasessmant) $12 "% Other: ' R
§35.13 (Public Def/Prob) $600 3 i 5 7
§73.3, 1B TP (Law Enforca, Funding) $25 _‘m L
§33, 7 18 TP (Drug Court Surcharge) §100
§50- 21- 114(BUI Breath Test Fee) 5 $50 .
C I .1 _Appointed PD or appointed other counsel, §35.13 TP
13%::130 lf:ounty j installments) Requires $500 be paid 1o Clerk durng probation,
A

SCCA/2LT (9/2006)

PRESIDING JUDGE -
Judge Code; A =
Sentence Date: m.————.————
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STATE OF SOUTH CAROLINA )
)  IN THE COURT OF GENERAL SESSIONS
COUNTY OF  SALUDA )
THE STATE,
-vs- VERDICT FORM
MICHAEL DURAN WATSOM, . Case Number: 2007-GS5-41-00552

Defendant.

W N ol Nt ot sl

AS TO THE CHARGE OF MURDER:

WE, THE JURY, UNANIMOUSLY FIND THE DEFENDANT [CHECK ONE] :
[ | NOT GUILTY.
OR

[T GUILTY OF THE LESSER INCLUDED OFFENSE OF VOLUNTARY
MANSLAUGHTER.

OR

[ ] GUILTY OF MURDER.

~

eperson

Saluda, South Carolina

July 29, 2010

Judge: William P. Keeslgy
Ct. Reporter: 8. Sheppard
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g THE STATE
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ARREST WARRANT NUMBER MICHAEL DURAN WATSON
H 995312 ‘

Q
5
e
3
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N ACTION OF GRAND JURY
g
X
& I

- pema& of Grand Jury
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—————————————ee il CDR#0549
Indictment for
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) iy
Gulany POSSESSION OF A WEAPON DURING
-\ THE COMMISSION OF A VIOLENT
Z T A CRIME

5.5 6o

Fo rson of Pelit Jury

Date: 1y Ly 29, 200

DONALD V. MYERS, SOLICITOR
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1

2 STATE OF SOUTH CAROLINA ) - - INDICTMENT FOR

. ) '
d COUNTY OF SALUDA ) POSSESSION OF A WEAPON DURING THE

COMMISSION OF A VIOLENT CRIME

- At a Court of General Sessions, convened on October 17, 2007 the Grand Jurors

of Saluda County present upon their oath:

That MICHAEL DURAN WATSON did in Saluda County on or about
August 5, 2007, unlawfully have in his possession a firearm, a loaded shotgun
during the commission of the violent crime of Murder, in violation of Section 16-

23-490 of the 1976 South Carolina Code'of Laws, as amended.

Against the peace and dignity of the State, and contrary to the statute in such case

made and provided. .

N/ Assusmﬁ. SOLICITOR
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STATE OF SOUTH CARDLINA ) IN THE COURT OF GENERAL SESSIONS
" . .. . )

iCOUNTY OF SALUDA ) INDICTMENT/CASE#:
STATE vs. ) 2007-65-41- &

MICHAEL DURAN WATSON ) AW H 985342

AKA: ) Date of Offense; 8/5/07

Race: B Sex: M Age: . ) $.C. Code §: 16-23-480

pee- - . sew ' }  CDRCode#: 0548

Addreea: ] et e et )

City, State, Zip SALUDA, SC _ | Y SENTENCE SHEET
DL# SID# }

In dispogiton of the said indictment comes now the Dafendant who vias méwncnzo OF or [] PLEADS ' B
TO:_ POBSESS ol OF A Fiéoita PuRItE ComniiSSinl E.. B Wt N PR eE

In viclation of §__} (2 - 2 3-+90 of the §.C. Code of Laws, bearing COR Code #__ [0S 4 4

] NON-VIOLENT W] VIOLENT O SerIOUS  [] MOST SERIOUS ] Mandatory GPS (CSC (] §17-26-45
wiminor 1% or Lewd Act)
The charge is: ELK indicted, [ Lesser lncluded Oftense, [} Defendant Waives Presantment to Grand Jury. {Defendant initial)

The plea is: [[] Without Negotiations or Recommendation, lj Negotiated Sentence, [ Recommendation by the Stata,

ATTEST:

Soln:ctor - "Defendant ‘ ' Attorney for Dafendant

WHEREFORE, the Defendant is committed to ths Eﬁém Dapartmom of Corvections, El€ounty DetenuamCemter;
“for a determinate term of simprihss

and assessments aa applicable?; th

b ation,

lz}QNCURRENT or [J CONSECUTIVE to sentence on:
Th

@ Dafendant is to be given credit for time served pursuant to 8,.C. Cade §24-13-40 to be calculated and applied by the State
Departmant of Correclions. .
] The Defendant is to be placed an Central Registry of Child Abusa and Neglect pursuant to S.C. Code §17-25-135,

SPECIAL CONDITIONS:
I:I RESTITUTION: [ Heard' Elzvgc;:vf:d O Orc;erad PTUP - S
Total: plus 20% fee; ayg/hours Public Servica Employment
Payment erms: Obtain GED
[J set by SCDPPPS Attend Voc. Rehab, or Jab Corp.
May serve W/E beginning
“Reciplent: Substance Abusa Counsaling
*Flne: Random Drug/Alcohol Testing
§14-1-206 (Assessmants 107.5%) Fine may be pd. in equal, cansecutivs weekly/monthly
§14-1 -2112A)(1) {Conv, Surcharge) $100 pmts. of $ beginning
§14-1-211(A)(2) (DUl Surchatge) $100 _§ 3 " pald to P blic Dafen der Fund
§56-5-2995 (DU Assessment) $12 Qther:
§35.13 (Publie Def/Prah) © $500 - [ DAy
§73.3, 18 TP (Law Enfarce. Funding) $25 D ]
£33.7. 18 TP (Drug Court Surcharge) $1oo
§50—21 114(BUI Breath Test Fes)
oxN Wlee. Appointed PD or appainted ofher coupssl, §35.13 TP
_:‘3_% to County (if paid in i Ilments) equires $500 be paid to Clerk during probation,
OTAL

. PRESIDING JUDGE
etk of Co ) Judge Code:
Court Reporter:  _ y Sentence Date:

SCCA/217 (9/2006)
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STATE OF SOUTE CAROLINA ) .
.‘ , ) IN THE COURT OF GENERAL SESSIONS
(COUNTY OF  SALUDA )
THE STATE,

-8 - VERDICT FORM
MICHAEL DURAN WATSON, Case Number: 2007-GS-41-00553

Defendant.

N St P Nt st S ot

AS TO THE CHARGE OF POSSESSION OF A FIREARM DURING THE
COMMISSION OF A VIOLENT CRIME:

WE, THE JURY, UNANIMOQUSLY FIND THE DEFENDANT [CHECK ONE]:
[ ] NOT GUILTY.
OR

[ T GUILTY OF POSSESSION OF A FIREARM DURING THE
COMMISSION OF A VIOLENT CRIME.

person

~8aluda, South Carolina

Judge: William P. Keesley
Ct. Reporter: §. Sheppard
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STATE OF SOUTH CAROLINA | JIN THE COURT OF GENERAL SESSIONS

) ELEVENTH JUDICIAL CIRCUIT
COUNTY OF SALUDA )

STATE OF SOUTH CAROLINA

)

) oy B
V. ) INDICTMENT NOS.: 07-GS-41-850, 22wy
) 07-GS-41-552 & 07-GS-41-853 Ty & F!
L WA ) S5 & P
MICHAEL WATSON, ) =8 -
Defendant. ) W T S
) oCn I e

: S pa

! - ol

MOTION TO RECONSIDER SENTENCE

Defendant Michael Watson respectfully moves this Court to Reconsider the Sentence

issued by this Court in the above-refercnced matter on July 29, 2010. Defendant shows unto this

Honorable Court as follows:

1. This matter was tried beforc a jury beginning on July 26, 2010, and concluding on

July 29, 2010.

2. The jury was charged: murder, manslaughter and self defcnse.

3. After lengthy dcliberations, & request to review all of the trial transcript and a

request regarding the definition of voluntary manslaughter, the Defendant was found guilty of

voluntary manslaughter,

4. Throughout the irial, the Court and the jury heard testimony regarding the

interaction of the Defendant and the victim and his friends. This interaction was aggressive,

frighténing and tensc.
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5. The Court and jury heard evidence that the Defendant hercin ucted in fear of his
own lifc at the time of the shooting, In fact, several withesses indicated that the victim’s group
of fri_ends‘on the night in question cxclaimed “shoot now.” Defendant believed this exclamation
meant that one of them was going to shool Defendant. This prompted the fatal shotl.

6. | At the conclusioﬁ of jury deliberations and Defendant's conviction, this Court
sentenced Defendant herein to thirty (30) years. This is the maximum sentence allowed by law
under the manslaughter charge.

7. It clearly appeared that the jury arrived at its verdict as a compromise.

8, Defendant belicves thal the jury had no idea that Defendant would receive a 30
year sentence. The Court did discuss this matter with the jury in camera aficr the sentence was
imposed. Perhaps jurors expressed their feelings regarding the sentence to the Court and the
Court has reflected upon the sentence.

9. This Court knew of the State’s providing critical evidence to the defense almost
three ycars into this casc. Furthermore, the Court had previously indicated a lesser sentence was
’probable in a plea setting based solely upon the State’s version of the case. After hearing the
entire story, the Court had to see Defendant’s reasons for going to trial. Furthermore, the jury

" had to give scrious consideration to sell defense (as evidenced By their lengthy deliberations).

10.  This Defendant respectfully requests that this Court reconsider this sentence in

- light of the testimony and proof that was offered of the Defendant’s state of mind and the
circumstances in which this shooting took place. Thesc facts mitigate in the Defendant’s favor

in requesting a lesser sentence.

Page 2 of 3
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Respectfully submitted, ‘ ‘
ANDERSON & ANDERSON, LLP

BY: QMAQ'— :

P. ANDREW ANDERSON
Attomey for Defendant
211 York Street, NE
: Aiken, South Carolina 29801
Tuly 32 2010, (803) 648-6000

Page 3ol 3 -
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STATL OF SOUTH CAROLINA )
TN THE CQURT OF GENERAL SESSIONS

COUNTY OF SALUDA )
THE STA'LE OF SOUTH CAROLINA, )
)
V- )  ORDLR REGARDING MOTION
)  FORRECONSIDERATION ., &2
MICHAFI. WATSON ) e
) CuseNos.: 2007-GS-41-551555%; 8@53 T
Defendant. ) S (’f B
)
ﬁc— I R

The defendant has filed & motion for reconsideration of sentence. Rule ZQ(@),\CR(:,LP o
provides that the coutt, in its discretion, may decidc the motion based on hﬁcfs thhnul oﬁil
argument. The court has elected to determinc the issue on written submissions.

Writfen submissions are not required by the non-moving party, but will be considered. -
The moving parly may choose to rely upon what has aiready been filed or my supplement it.

The defendant and the State may ﬁ]‘c with the Clerk of Court’s office writlen bﬁcfs and
any supporting affidavits or documentation by 5:00P.M. on Monday, August 16, 2010. Lach
side shall then have an opportunity to file reply briefs until 5:00 P.M. on Monday, August 23,
2010. A copy of any dncumcnts filed by the prosecutor/probation agent, defense counsel, or any
sclf-represcnted defendant must immediately be forwarded to the undersigned judge and to
opposing counsel or any opposing seli~represented defendant. The copics to the judge shall be

sent by mail to Post Office Box 10, Edge(ield, South Carolina 29824, and the attorneys must

send a copy by email to wkeesleyj@sceourts.org und wkeesleyle@sceourts.org.

AND IT IS SO ORDERLD.

August 5, 2010 ' : &/ld__ 22 “é%(,_
o , William P. Keesfey, Judge
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STATE OF SOUTH CAROLINA -

A 4

IN THE COURT OF GENERAL SESSIONS

)  ELEVENTH JUDICIAL CIRCUTT
COUNTY OF SALUDA ) |
) |
) BRIEF
STATE OF SOUTH CAROLINA ) s
V. ) INDICTMENT NOS.: 07-GS-41-851,. 3=
) 07-GS-41-552 & 07-GGS-41-553 'g.:" ‘ ‘; V]
) e -
MICHAEL WATSON, ) -
Defendant. ) PG
da ) =

(o}

Defendant sincerely bélicvcs that this Court should réduce bis thirty year sentencc
Back in October, 2009, when attorneys for the State and dcfénse met with the Court to
discuss this trevtgic‘ matter, the Court ogined that twenty-five years was probably a reasonable
sentence if the Dcfcngiant were to plead guilty.to mans]aughtcr. Defendant concedes that this
was an informal, non-bihding confqrcncc and is not, in any way, attempting 10 hold the Court
to that figure. However, the Court only heard the State’s pitch in regards to the case. The
State has always portrayed this matter as o cold-blooded drive-by shootiné. Now, the Court
has heard testimony from all of the known wi-tncsscsin this matter. Clearly, Defendant’s car
was not moving, somebody with the victim yelled “shoot now,” Defendant clearly had prior
difficulties with the victim’s associates, one of the viclim’s associates had previously fired a
gun in Defendant’s presence in such a way as to send Defendant and his friends a menacing
message, and the victim’s associates were obviously were very daunting and intimidating,
Again, all of these facts are now clearly established.
Dcfendant has never been in trouble before. Defendant has a tremendous amount of
suppott from his friends and family (as cvidenced by the numerous individuals who attended
the trial in support of the Defendant). Defendant had a job, had a child who he supported,

and was a good tamily member. Furthcrmore, the Defendant stated from the very beginning
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(;f this case that he shot the gun in sclf defense. Defendamt maintained that position through
his testimony at the trial.

In their investigation, the State failed to interview any witnesses other than those
witnesses who were friends with the victim. It is impossible to say what cvidence could have
been discovered had the neighborhood being canvassed. Furthermore, none of the interviews
of the eye witnesses were recorded. Defendant’s discussions with Jaw enforcement were not
recorded either. 1t is entircly possible that the exact wording of one or more of the witnesses,

inchuding the Defendant, could have changed the complexion of this case. Furthermore, the

~ State was still providing the defense with cvidence up until right before the trial (almost three

years after the incident). This lack of evidence and the late provision of the evidence did
prejudice the defense. It is very hard to plan a defénsc stralegy under these circumstances.
The State aggressively sought a murder conviction in this matter. During this Very
lengthy and tense trial, the jury heard a very plausible self defense argument. Clearly, based
upon the lengthy jury deliberations, the self defensc argument was scriously considercd by
the jury. Afteér a lengthy trial, aller a lengthy day of testimony, and after lengthy jury
deliberations well into the night, the jury axfriVed at a clearly compromise verdict, While
Defendunt is appreciative of the compromise ;hc jux"y made, the Court then sentenced him Lo
the m'aximum thirty years. The Court did meet with the jurors after sentencing. Defendant i§
inforfned and believes that the jurors had (o be upset about the thirty yeat sentence when. they

essentially found in his favor by finding him guilty of a lesser offense. The defense has beon

informed that at least three jurors were seen crying as they left the Courthouse (1wo aftidavits

are attached). It is very disappointing that the Courl would give the Delendant the maximum

- sentence atter all ol these proceedings and after the jury must have seriously considered self

defensc. Again, the jury seemed to be giving Defendant a favorable result by finding him

| Page 2 of 3
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éuilty ‘of manslaughter rather than murder. The Court then takes that favorable result and,
cssentially, makes it as bad as possible. Why would the Court do this? Clcarly, this sentence
scnds 2 message that the State can be as difficult and aggressive as they like with nothing to
lose and the Defendant will be punished as harshly as possible if he is convicted of anything
in atrial., This is most unfortunate.

Your Defendant is not requesting a light sentence by any means. ITowever, a senience
in the range of twenty years would be very reasonablé based upon the facts and
circumstances of.this 'cxtremcly unfortunate case. '.A twenty ycar sentence would give the
Dcfenﬂant some benefit from the jury’s coh]pmmiée verdict, require the Defendunt to spend

. the second half of his life in prison, send a message to the State that cases need to be
reasonably resolved, send a message 1o defendants that therc are serious\conscquenccs- of
losing a jury trial, and make allowances for the unique facts and circumstances of'this case
and Defendant’s candor and lack of a crimix;gl record. Again, this Defendant should not be
punished for asserting his right to a jury trial and risking life imprisonmcnt. This thirty year
sentence does cxactly that. That is why youi' I)efgndant respectfully and Humbly requests
that this Court reflect back upon the trial, rellect back upon all of the witnesses, reflect back
upon the tensions and fears that were discussed in this matter, reflect back upon the fact that

-the jury issued a [avorable verdict, and issue a scntence that is more fuir and just.

Respectfully submitted,

ANDERSON & ANDERSON, L1.P
P. ANDREW ANDERSON
Attorney for Defendant
21] York Street, NE -
Aiken, South Carolina 29801
(803) 648-6000

August 13, 2010.
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STATE OF SOUTH CAROLINA

COUNTY OF SALUDA

STATE OF SOUTH CAROLINA

\L

MICHAEL WATSON,
Defendant.

Nov. 18 2911 62:18FPM PS5

—

IN THE COURT OF GENERAL SESSTONS
ELEVENTH JUDICTAL CIRCUIT

AFFIDAVIT OF ROSHELL BLETCIIER

Nt Nt S st st vt St St St “aat ' gt

Now comcs affiant who stales under oath as follows:

T am Michael Watson’s cousin, 1 was in the parking lot when the jury came out of

the Courthousc after the trial. I saw several jurors and they secmed very upset. 1 was also

very upset. [ truly believe that they were upset about Michael’s sentence.

Affiant states no more.

Sworn to before mo this

120day of AuguR 2010
éﬁaﬂcm Foomett

Notary Public for South Carolina
My Commission Fxpires: |2 [ 5/ 201§
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STATE OF SOUTH CAROLINA YN THE COURT OF GENERAL SESSIONS
) ELEVENTH JUDICTAL CIRCUIT
COUNTY OF SALUDA ) :
)
)
STATE OF SOUTH CAROLINA )
)
V. ) AFFIDAVIT OF TRISH WATSON
)
MICHAEL WATSON, )
Defendant. )
)

Now comes affiant who states under oath as follows:
1 am Michacl Watson’s sister. I was in the p’érking lot when the jury came out of

the Courthouse after the trial. Tsaw three jurors crying and scveral jurors SCQI}};S@ vé:fg

Nov. 18 2811 B2:18PM P6

. ' . ] .-'. g =.l oo P
upset. 1 truly believe that they were upset about Michael’s sentence. o e E‘,...w
\;—“ . —"‘1
"":I éu = e :1
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Affiant states no more,

j ﬂlolf\ﬁ[zal\w~ Ldm

Trish Laverne Watson

' n to before me this
T 2day of ) LUGLULYE2010
ﬁ . W! “
Notary Pubfic for South Carolina
My Commission Expires: {2/ 3;[ 201

Swg
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" STATE OF SOUTH CAROLINA IN THE COURT OF

DEFENDANT.

; GENERAL SESSIONS
'COUNTY OF SALUDA ) ELEVENTH JUDICIAL CIRCUIT
)
STATE OF SOUTH CAROLINA, )  Warrant Nos.: H-995307, H-995308,
) H-995309, H-995311 & 11-993512
) CERTIFICATE OF SERVICE
VS. )
)
MICHAEL WATSON, )
)
)

CERTIFICATE OF SERVICE BY MAII,
1, Brittany Barrett, of Anderson & Anderson, LLP, attorney for the Defendant in the
above entitled action, do hereby certily that on August 13, 2010, 1 mailed-a copy of the
foregoing document(s), by depositing the same in the 1. 8. Mail at Aiken, South Carolina,

in an envelope with proper first-class postage affixed, addressed to the f‘ol]owing attorncy(s)

and/or party(ies) of record, Lo wit:

2
A=
Name: o m we

O AR
: PG e
. . pr e [ GRS, asid
Frank Young, Assistant Solicitor Yoo i .
187 Saluda Airport Rd. Qo = ks
Saluda, SC 29138 Tt e e

g |:;1

o

Document(s) Sent By Mail:

Brief for Reconsideration

Brittany Barre

Anderson & Anderson, LLLP
211 York St, NE

Aiken, South Carolina 20801
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STATE OF SOUTH CAROLINAr)! LED
(N THE COURT OF GENERAL srwss[om

COUNTY OF SALUDA ZﬂlBSEg AM 9: 2L

C UF Coud
STATE OF SOUTH AROUN?HL@DA co s

SV ) ORDER DENYING MODIFICATION
) OF SENTENCE
MICHAEL WATSON, ) Casc Numbers 2007-GS-41-00551,
_ =) 2007-GS-41-00552, and 2007-0S-41-00553
Defendant. ) :

The defendant has moved fo.r the court to reconsider and reduce the 30-year
sentence imposed upon him, The motion is denied.

The parties were advised that the motion would be decided on wrillen
submissions pursuant (o Rule 29(a), SCRCrP. A memorandum was submitted from
del'en% counsel dated August 13, 2010. The court had establnhed a timetable to allow
the Statc Lhe ablhty to respond to the submmqmns of the defense and for the defense o
filc any reply bricf that it deemed necessary, Nothing has been recelved from the State.

Mr. Watson had a jury trial on charges of murder and fircarm violations. The jury
convicted the defendant of the lesser-included offense of voluntary manslaughter. A 30-
year sentence was imposed on thc manslaughter conviction and a 5-year sentence was
given‘on ihe firearms charge, ronning concurrently.

In his brief, the defendant refers to an informal conference that the court held with
the attorneys in October 2009. Tt was\hcld al counsel’s request. The court does not
completely'agrec with defense counsel's recilation or intetprctation of the court’s
analysis of the case in October or after the tria) of the case. If the court indicated that it

would be comfortable imposing a sentence of 25 years on a voluntary manslaughter plea

P2
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in October 2009, without knowing all the facts of the casc or having the benefit of sitting

through the trial, defense counsel kncw full well that the courl was not setting the

sentence and the court always places a caveat that, after-hearing the prescntation in open

coutt, if the court feels that it must exceed the time previously discusscd, it will announce
that fact and let the defendant withdraw his guilty plea. Moreover, the court is very
cateful never to punish somcone for cxercising his right to a jury trial, At the time of |
sentencing here, the court had only a vague recollection of the October 2009 discussion
and no rccall of the possible sentence that may have been imposed at that time. The court
does not negotiate sentecnces with the attorneys or defendants,

All of the issues in mitigation that were raiscd in the bricf were made known to

the court prior to the imposition of sentence, cxcept the asscrtion that three of the jurors .

were seen crying aficr they left the courthouse ard the speculation that some of the jurors

were upsel with the sentence. As the attorneys know very well, it is the court’s function
Lo impose the sentence and the jury’s decision td decide the facts. Different péoplc
demonstrate emotion in diffcrent wayé and react 0 momenious decisions differently.

The jurors were told at the outset of the post-scntencing meeting that the court cannot
comment on any jury’s verdict. No mmﬁxents were made about the decision. The court
told the jurors the sentence that was imposed. No juror demonstrated émotidn at that
t'un;a 6r expressed any outfage aver the sentence. Even if the court were to aceept the
specnlation as to .why the jurors were acting as they werc post-trial, fhe court does not try
to fashion sentences that please all the jurors br that please the litigants on either side of
the case. The jury's verdict was supported by the evidence; The courl imposes scatences

that it feels are warranted under the circamstances. Others have the right to disagree with

FAX NO. :8644453772 ~ Nov. 18 2011 12:00PM P3
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the senlences. imposed, and the court respects that right. - It does not, however, yield its
function to those who disagree. The brief states that the sentence imposed was not “fair
and just.” The court disageces. Mr. Watson made a conscious decision to ride around
with a loaded shotgun at the rcady. He stopped the vehicle he was driving when he could
bave driven away (or he could have avoided that location altogether). He shot u young
man in the face and killed him. The court appreciates the dedication that defcnse counscl
has towards his client and his seemingly complete acceptance of his client’s version of
what happened, The court does not believe the situation to have been exactly as
portrayed by the defcndant,

This leads into what the court considers to be a very troubling portion of the
defense’s brief. The brief reads, in part, beginning on page 2 and continuing onto page 3,

W as follows:

4{9 % Tt is very disappointing that the Court would give the Defendant the
maximum sentcnce after all of thesc proceedings and afler the jury must
have seriously considered sclf defense. Again, the jury seemed to be
giving Defendant a favorable resull by finding him guilty of manslaughter
rather than murder. The Court then takes thal favorable result and,
essentially, makes it as bad as possible. Why wonld the Court do this?
Clearly, this septence sends a message that the State can be as difficult and
aggressive as they like with nothing Lo lose and the Defendant will be
punished as harshly as possible if he is convicied of anything in a trial.
This is most unfortunate.

If this is an assertion of bias on the part of the court towards the State, the court
docs not believe that such an assertion is warranted. If this is an assertion that the cﬁurt
believes that the jury did not consider every issue sc.riously (including sclf-defense), then
the court does not accept that proposition. The court had no intention of sending and
does nof belicve that it did send the message asserted in this section of the bricf. The

court strenuously disagrees that it did so in this casc or uny other.
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With regard Lo the actual issues that cxisted in the case, the coust stood ready and
attempted in good faith to rule on every issue raiscd, regardless of what it was bascd
upon. But, the court was {requently prm;ided arguments that the rulings should somchow
be based upon the defense’s feelings of frustration or disappoinitent. Many of the
pretrial motions included those arguments. The post-trial motion now tecites it. The
court understands those feelings, but a ruling has to be based on some legal or procodural
principle.

What the court attempted to do was to give the parties a fair trial. "'When the
defensc wanted the option of the lesscr-included offense, the court gave it. The court

gave a self-defense charge, incorporating aspects of the castle doctrine at the defendant’s

request, and fully cxpected scli-defense to be seriously considered by the jury. That docs

not mean that the court belicved that the defendant acted in self-defense. Secmingly, the
jury properly applied the law when it rejected self-defense. When the defendant was
found guilty, the court determincd that it should impose a sentence of 30 years. Others
may find that cxcessive or overly harsh, and (hey have\every right to fecl that way. But,
il any message was intended, it was not the one that the defense believes came from the
bench. Tnstead, the message would be that havin g young people-riding around with
loaded shotguns (perhaps sawed-of [ shotguns) at the ready to shoot and kill other kids
wilh whom they have had prior difficulties is not going to be tolerated.

The court finds no hasis upon which to modify the scntence. The motion is
denied.

THEREFORE, IT 1S ORDERED that the motion Lo alter or amend the scntence is

denied.
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AND IT'1S SO ORDERED. |
Lo s £ it
‘ William P. Keesley
Angust 31, 2010 ) Judgc |
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regarding Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

Kathrine H. Hudgins 5 :

Appellate Defender

May 18th, 2012

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C.29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT
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STATE OF SOUTH CAROLINA E@ @@F

IN THE COURT OF APPEALS

VE@

May 1 8 2017

8¢
Appeal from Saluda County COUH‘ of Appeals

William P. Keesley, Circuit Court Judge

THE STATE,

RESPONDENT,

MICHAEL WATSON,

APPELLANT

CERTIFICATE OF SERVICE

I certify that a true copy of the Record on Appeal in the above referenced case has been
served upon David Spencer, Esquire, at Rembert Dennis Building, 1000 Assembly Street, Room

519, Columbia, SC 29201 this 18th day of May, 2012.

Emily Bryson /
Administrative?Specialist

SUBSCRIBED AND SWORN TO before me
thig 18th day of May, 2012.

O 4 Cuuo. sy

Notary Public for South Carolina
My Commission Expires: _August 23, 2014 .
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