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BENNT®E GRIFFIN-EXAMINATION BY THE COURT

THE CLERK: Can you please railge your right
hand.

Bennie Griffin, after being duly swozn,

testified as follows:

THE COURT: Yesg.

MR. HUNTER: Your Honor, standing before you
today is Bennie Griffin, he's here on one indictmept,
2017-4292, true bill indictment for trafficking
cocaine over 200 grams. He's pleading to trafficking
cocalne 28 té 100 grams, second offense, Your Honor,
with a negotiated 15 year sentence. He's here with
his attorney, Larry Crane. He does have some other
charges, which was a search warrant, those charges
are being dismissed as part of this plea, Your Honor.

THE COURT: Okay.

EXAMINATION
BY THE COURT:
Q Good afterncon, sir, you Ben Griffin?
A Yes, ma'am.
Q Ckay. I'm going teo ask you to speak up for me,
all right?
A Yes, ma'am.

Q All right. Thank you, sir. Have you been
sworn?

A I have.
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BENNIE GRIFFIN-EXAMINATION BY THE COURT

Q All right. Sir, there are some questions that I
need to go over with you before we proceed any further
with your plea. I understand that this is coming before
me as a negotiated sentence; is that correct, 15 years?
So, the way that this will work, sir, that if I find
during my hearing the facts and statements from the
solicitor and from your lawyer, that I simply can't go
along with that, I will allow you all to stand down and
you can take it front of another judge on another day, if
I find that I can't go along with it; do you understand?

A Yes, ma'am.

0 All right, thank you, sir. Sir, do you
understand tﬁat the purpose cof your being here this
afternoon is for you to enter a guilty plea and that would
be opposed to you having a trial on the charges against
you?

A Yes, ma'am.

Q When you do that, sir, you waive very important
constitutional rights, okay? Not only are you waiving
your right to a trial by jury, but you also waive your
right to confront witnesses against you and your right to
remain silent; do you undersgstand?

A Yes, ma'am.

Q Sir, if you were to have a trial, a jury trial,

or a bench trial, the burden of proof would not be on you
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BENNIE GRIFFIN-EXAMINATION BY THE COURT

and Mr. Crane, the burden of proof is on The State, on the
solicitor to prove every element of every charge against
you beyond a reasonable doubt. A&And you're presumed to be
innocent until proven guilty; do you understand? |

A Yegz, ma'am.

Q And sir, if you were to have a‘jury trial, all
members of the jury, everyone of those members of your
jury panel, would have to agree to find you guilty; do you
understand that?

A Yes, ma'am.

0 Knowing all of that, sir, is it still your wish
that you go forward on pleading guilty this éftegnoon?

A Yes, ma'am. |

Q All right. I have a true billed indictment and

thiz a indictment number 2017-388-42-4292, The State vs.

Bennie Lee Griffin, indictment for trafficking in cocaine

in violation of South Carclina Code Section 44-53-370.
And you are actuallf pleading guilty to the offense of
trafficking in cocaine, 28 to 100 grams, secoﬁd cffense,
with a potential penalty of seven to 30 years and a fine
of $50,000 in violation of South Carolina Code Section
44-53-370(e) (2) (d) (2). So sir, first let me ask, do you
understand the offense that you're pleading guilty to?
A Yes, ma'am.

Q All right. And do you understand that this
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BENNIE GRIFFIN-EXAMINATION BY THE COURT

offense is clasgsified as violent and serious?

A Yes, ma'am.

Q Do you have any guestions about that of your
lawyer, Mr. Crane or for me?

A No, ma'am.

Q All right.

Now, counsel can y'all approach just one
second?
(WHEREUPON,-a bench conference was held.)
BY THE COURT:

0 And just so we're clear, Mr. Griffin, even
though you initialed your sentencing sheet, indicating
that this had not been presented to the grand jury, it
actually had been indicted. 2And this i1s a true billed
indictment; do you understand?

A Yes, sir.

Q Apparently, your lawyer was trying to cover all
the basis, which is a good thing, but this has already

been indicted, ckay. Do you understand that?

A . Yes, ma'am.
Q And sir, do you understand that if you're
pleading to -- the offense that you're pleading guilty to

is a lesser-included offense of the offense which you were
actually charged.

Because the original amcunt was 200 grams?
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BENNIE GRIFFIN-EXAMINATION BY THE CQOURT

MR. HUNTER: Yes, Your Honor.
BY THE COURT:

Q | And you're pleading to 28 to 100 grams; do you
understand that?

A Yes, ma'am.

Q All right. Has anybody threatened you or
coerced you or 1n any way intimidated you to get you to
enter this guilty plea today?

A No, ma'am.

Q Now, don't be offended, sir, I ask everybody the
next question. Were you at any time during your
communications with vyour lawyer or are you today under the
influence of alcohol, drugs or any intoxicant that would
impair your judgment?

A Ne, ma'am.

Q Do you suffer from any mental or physical
infirmity that would effect your ability to understand
what we're doing today?

A No, ma'am.

Q Do you take any prescribed medication?

A Yesg, ma'am.

Q What do you take?

A I take three or four things.

Q Okay. Well, let me try to be as clear as I can.

For what reasons are these medications prescribed for you?
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BENNIE GRIFFIN-EXAMINATION BY THE COURT

A I have diabetes.

Q Okay.

A High blcod, cholesterocl.

Q Okay. And have you taken those medications as
prescribed in this last three days?

A Yeah, I take them every day.

Q Okay. When you take them as they are
prescribed, do they interfere with your ability to think
and reason mentally, sir?

A No, ma'am.

Okay. Mr. Crane, have you had the
opportunity to talk to Mr. Griffin today?

MR. CRANE: Yes, ma'am.

THE COURT: And have you had an opportunity to
speak with Mr., Griffin in the past?

MR. CRANE: Yesz, wma'am.

THE COURT: And sir, do you have any concérns
about going forward teoday and proceeding with the
plea hearing?

MR. CRANE: No, ma'am.

BY THE COURT:

0 Mr. Griffin, sir, it is vour wish that we
proceed today?

A Yes, ma'am.

Q All right. Mr. CGriffin, are you satisfied with
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BENNIE GRIFFIN-EXAMINATION BY THE COURT

the services of your legal counsel?

A Yeg, ma'am.
Q Do you wish to enter your plea at a time, gir?
A Yes, ma'am.

Q And how do you plead, guilty or not guilty?

A Guilty.

Q Are you doing so freely, knowingly and
voluntafily, sir?

A Yes, ma'am.

Q Lastly, please be advised that in the event that
you wish to appeal any aspect of your plea hearing teoday,
you only have 10 days to do so in writing to this court;
do you understand? |

A Yeg, ma'am.

THE COURT: All right. I will accept your plea,
gsir. I need for you to listen to the statements of
the soclicitor.

Yes, egir, Mr. Hunter,.

MR. HUNTER: Thank you, Your Honor, may it
please the Court?

THE COURT: Yes, sir.

MR. HUNTER: ©Cn January 24th, 2017, officers
with the Spartanburg County Sheriff's Office
Narcotics Unit executed a search warrant at . Price

Street in Inman, South Carolina here in Spartanburg
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County, which was the residence of the Defendant.
They cbserved the Defendant through a closed glass
storm door, demanded he open the door. Took a step
towards the door then started going towards the
kitchen. Officers broke open the door, entered the
residence. He was detained in the kitchen and a
Kelly Lyles was located in the master bedroom.

When asked if he had any illegal substances in
the house, he admitted to having six to seven ounces
of cocaine, pills and marijuana in the kitchen.
Officers also located U.S. currency on his person and
he claimed to have more in the bedroom. Total
officers located 221.98 grams of cocaine, multiple
baggies. They also located Hydrocodone, Alprazolam,
Quazepam, Diazapam pills, along with over 150 grams
of marijuana. Also located over $5,000 in U.S.
currency.r Some of which had drug residue on it. The
defendant did write a statement claiming these items.

His prior record is a 1987 possessioﬁ of
cocaine. 1997, an attempt to conspiracy the drug
1awsr 2012 pessgegsion with intent to distribute
créck, possegsion with intent to distribute cocaine,
possession with intent to distribute marijuana. And
in 2016, it looks like a cocaine half mile charge,

Your Honor.
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THE CCURT: Okay. Thank you.

MR. HUNTER: Yes, ma'am.

THE COURT: Was discovery shared with Mr. Crane?

MR. HUNTER: Yes, Your Honor. Mr. Crane is his
second lawyer on the case and Mr. Crane did receive
discovery.

THE COURT: - Okay.

Mr. Crane, gir, did you have an opportunity to
review that evidence and discovery with your client?

MR. CRANE: Yes, ma'amn.

THE COURT: All right. I'm happy to hear from
you. But if you would give me, on the sentencing
sheet, there was a couple of things that aren't
completed, and I just thought I would go ahead while
I got.it. How old is Mr. Griffin? |

MR. CRANE: Fifty-nine.

THE COURT: And why don't you have him maybe
write down his date of birth?

MR. CRANE: Here it is right here. Judge, I
agked the solicitor if he needed all that, he told me
no.

MR. HUNTER: Well, you asked me the social.

MR, CRANE: COQkay.

THE COURT: ©Okay. Bear with me one moment.

MR. CRANE: Yes, ma'am.
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THE COURT: Okay. Thank you. All right
Mr. Crane, excuse the interruption, sir, be happy to
hear from you.

MR. CRANE: Thank you, Judge. When I listened

to the solicitor give the prior record of-

Mr. Griffin, I tried to think back howAlong I've

known him. He came to court for druge in '%7 and
also in 2066. I represented him the past. We got to
know each other quite well. T consider him a friend
of mine ag well as a client. He's been a real géod
client. He has sent me other clients. 2And I was --
I've been with him since '97, I don't know. But it's
been a long time. This a bad day for me. I mean,
I'm pulling for him, I know he's going to jail and he
and I talked and I think the golicitor and I talked
about a month ago, maybe more. And the deal was
already cut when I got into this. As solicitor said
there wag a first attorney. Then I talked to

Mr. Griffin about that. 2aAnd I said, the best I can

do is the 15 year deal.

He's been dealing with it. He's known for about
a month that today was the court date, he's here,
he's ready to do it, he knows what he did was wrong.
It's & si;uation, Judge, where Mr. Griffin decided to

be 59 yearslold and he recently -- hig wife recently
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died within the last six months? Six months. He
actually has 10 children. He went through the 11th
grade. He did some yard work on the side but he done
one thing, Judge, and he's been in the drug business
for a while. Unfortunately, this time he got caught
with a lot of stuff. He tells me the stuff wasn't |
his but that's neither here nor there, he had it,
he's pleading guilty. And we would ask ﬁhat you 4go
along with the 15 years. |

THE COURT: Thank yoﬁ, gir.

Mr. Griffin, is there anything yvou'd like to
say?

MR. GRIFFIN: No, ma'am,

THE COURT: And he spent two days in jail? Just
two?

MR. CRANE: Yes, ma'am.

THE COURT: All right. Okay. With regard to
the matter of the State of South Carolina, County of
Spartanburg vs. Bennie Lee Griffin, indictment number
2017-GS-42-4292, as to the offense of trafficking in
cocaine 28 to 100 grams, second offense, in violation
of South Carclina Code Section 44-53-370{e) {2) (d) {(2),
it would be the order of the Court that are based
upon the statements of counsel and the Defendant,

that I will approve and go along with the negotiated
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sentence of 15 years. Therefore, the Defendant shall
be committed to the State Department of Corrections
for 15 years. He will receive credit for time
served, which has been represented to the Court to be
two days.

Good luck to you, Mr. Griffin.

MR. CRANE: Thank you, Judge.

(WHEREUPCN, the proceedings were concluded)
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

COUNTY OF GREENVILLE )

I, APRIL P. HERRCON, Official Court Reporter for
the Thirteenth Judicial Circuit of the State of Scuth
Carolina, do hereby certify that the foregoing is a true,
accurate and complete Transcript of Record of the
proceedings had and evidence introduced in the trial of
the captioned case, relative to appeal, in the Court of
General Sessions for Spartanburg County, South Caroclina,
cn the 27th day of February, 208.

I do further certify that I am ﬁeither of kinm,

counsel noxr interest to any party hereto.

Cctober 2, 2018

APRIL P. HERRCN, Court Reporter
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FORM 5
STATE OF SOQUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF _Sp_a.d&nm%__ ) ' '
_Deennie hee, Geilkls )
' Full name and prison riumber. (if any) of Applicant. )
)
V. ) APPLICATION FOR
)
State of South Carolina ) POST-CONVICTION RELIEF
)

INSTRUCTIONS - READ CAREFULLY

In order for this application to receive consideration by the Court, it shall be in writing (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall mﬁe c]gr tots

which question any such continued answer refers. B _Zr» e 0

Since every application must be sworn under oath, any false statement of a material fe\?@, theﬁn g_«f ,?
may serve as the basis of prosecution and conviction for per_]ury Applicants should, thereforﬁexemlse SoF

care to assure that all answers are true and correct. o . DMy
| o % Pgw

If the application is taken in forma pauperis, it shall include an affidavit (attached atfl ba'ék of@‘:
the form) setting forth information which establishes that applicant will be unable ta pay the ﬁ?es afily cogt:r'"
of the proceedings. When the application is completed, the original shall be mailed to the Clerk of‘eoun(
for the County in which the applicant was convicted.

1. Place of detention /PQX‘ F\'I (\'JOFWC}HOHG.\ j_:ﬂ'%jn}r ] Lk([Oﬂ

2. Name and location of Court which imposed sentence
Name(s) of ce-defendant(s) (if any) NZFA

4. . The indicfinént number of numbers (if known) upon which and the offenses for which

[WX]

sentence was imposed:

@ (‘2,017—&6—410*478% Tm@c%{n% 4 e00QI00 Z%-IODgM‘

o
(c)
5. The date upon which sentence was imposed and the terms, of the sentence:
(@), (feha acy 17,2019 19 \ears Seftience
()
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(c)
Check whether a finding of guilty was made:

(a) after a plea of guilty _\L

(b)  after a plea of not guilty __N[A

(c) after a plea of nolo contendere _M

?ﬁ_}fm appeal from the judgment of conviction or the imposition of sentence?
O

If you answered “yes” to (7), list:
(a) the name of each Court to which you appealed:

i _NA

iii.

(b)  the result in each such Court to which you appealed: > 8
i A/A N
. o el e
. %’ % =
11, m T .
iii. i et
2 2 230
(¢)  the date of each such result: == 0o
™~ & Ot
i AMA T o B3

ii.
iii.
(d)  ifknown, citations of any written opinion or orders entered pursuant to such

results:

i MA

1.

iii,

If you answered “no” to (7), state your reasons for not so appealing:
@ Counzel Yiled Yo o an Direck Atea)

®

(c)

State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

Revised 3/2003
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12.

13.

(a) : (0%
b

(c)
State concisely and in the same order the facts which support each of the grounds set out
in (10):

(2) Geor Abkack menjré')

®

(c)
Prior to this application have you filed with respect to this conviction:

(a)  any petition in a State Court under South Carolina Law? N 1k

(b)  any petition in State or Federal Courts for habeas corpus or post-convictions
relief? A[[A_

(c) any petition in the United States Supreme Court for certiorari other than petitions,
if any, already specified in (8)? A/ZA_

(d)  any other petitions, motions or applications in this or any other Court? M

If you answered “yes” to any part of (12}, list with respect to each petition, motion or

application:

(a) the specific nature thereof:

i AMA

i,

LHADJ J0 3o

1v. S
S &z
(b) the name and location of the Court in which each was filed: m Ty E
l/ W o
. g = ,
L / / > u >
. Q=
ii. = w 9
ii. < &8 =
) ~<
iv.
(c) the disposition thereof:
ii,
ii.
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iv.

(d)
i.
ii.
iii,
iv,

O

i.

1i.

iii,

iv.
Has any ground set forth in (10) been previously presented to this or any other Court,

21

the date of each such disposition:

V%

if known, citations of any written opinions or orders entered pursuant to each such

disposition:
A/A

14.
State or Federal, in any petition, motion or application which you have filed?
15, If you answered “yes” to (14) identify: _
(a) which grounds have been presented: o
S -
i NiA - Pl
i © E P
—_— g . ." . -'Z:k“?l
i, - & S0
(b)  the proceedings in which each ground was raised: r:% ) : 8§B
. M Y SO
1- -
ii. - o<
iii.

16.  Ifany ground set forth in (10) has not previously been presented to any Court, State or
Federal, set forth the ground and state concisely the reasons why such ground has not
previously been presented: "

() ﬁgee, Alpehme n&r\
®
(c)
17.  Were you represented by an attorney at any time during the course of:
Revised 3/2003
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18.

19.

20.

(®)
(b)
(c)
(d)

(e)

your arraighment and plea? _JL

your trial, if any? _Aﬁ

your sentencing? _

your appeal, if any, from the judgment of conviction or the imposition of
sentence? M

preparation, presentation or consideration of any petitions, motions or applications

with respect to this conviction, which you filed? /L/ / A

If you answered “yes” to one or more parts of (17), list:

(a) the name and address of each attorney who represented you:
o ( LILET\f \dl. ('mnp\,‘
il
iii.
(b)  the proceedings at which each such attorney represented you:
i, @fLL\U(\i\ @\e&
ii. R %
=& Bo
iii. s = -J;g?ﬁ
e o
m [ % e
T o Zor
State clearly the relief you seek in filing this application: > g ?,ng
: QL= o2
(Reverse and Pemand) 28
- B ey
Are you now under sentence from any other court that you have not challenged? - A E
Revised 3/2003



STATE OF SOUTH CAROLINA )
) VERIFICATION
County of )
1, , being duly sworn upon my oath, depose and say that I have subscribed to the foregoing

application; that I know the contents thereof; that it includes every ground known to me for
vacating, setting aside or correcting the conviction and sentence attacked in this application; and

that the matters and allegations therein set forth are true. ’ ,

SWORN to and subscribed before me this S0
day of _mc%:______, ZQ[_S_

(L.S)

" Notary Public |
My Commission Expises
My Commission Expires: Soptembet 26/-2020

ATTIHIYE IdOH W
§5:€ Wd G- NIP8IOg

- ALNNOY

Revised 3/2003
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APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

L , hereby apply for leave to proceed in this action without prepayment of fees or costs or
security therefor. In support of my application I declare under penalty of perjury that the
following facts are true:

(1)  Iam the applicant in this action and I believe I am entitled to redress.

2) Because of my poverty I am unable to pay the costs of said proceeding or give
security thereof.

orlicant

SWORN or affirmed to and subscribed before me this

<20 day of mGM , 20{ &

T g )
i/ £
| Notary Public ”

Wy Comimission Expires o : .;1;;;‘
My Commission Expires: _ September 25, 2023 S g B
moy - BRI
- T
P o oo,
o x oaf
- @ 2%
2 en §5
< & =
v .
-f\? N
TR JREY
Revised 3/2003
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) FOR THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG

)
Bennie Lee Griffin, ) Case No.: 2018-CP-42-1906
S.C.D.C. No. 375591, ) '
)
Applicant, )
) RETURN
V.
) 2 5
State of South Carolina, ) = .-.”95;
== Ila
i ) 5 Exv
espondent. = e
p g &= %‘-:’n'; -
E o8
In response to the application for post-conviction relief filed by Bennie Lee Griffir\@ g.;a
£~ 4
(Applicant) on June 5, 2018, Respondent would show this Court: o -4

L PROCEDURAL HISTORY
Applicant is confined in the South Carolina Department of Corrections pursuant to orders
of commitment of the Spartanburg County Clerk of Court. Applicant was indicted at the August
2017 term of the Spartanburg County Grand Jury for possession with intent to distribute (2017-
(GS-42-4294) and trafficking cocaine in the range of 200 grams (2017-GS-42-4292).

Originally, James T. Rutherford, Esquire represented Applicant until he was relieved as
counsel, and James Hunter; Esquire of the Seventh Circuit Solicitor’s Office, prosecuted the
case. Laurence W. Crane began representing Applicant on January 22, 2018. On February 27,
2018, Applicant pled guilty to a lesser included offense of trafficking cocaine in the range of 28-
100 grams with a negotiated sentence of 15 years. The possession with intent to distribute charge

was dismissed. The Honorable Grace G. Knie accepted the negotiated sentence. Applicant did

not appeal.

25
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IL. STATEMENT OF THE FACTS
The underlying facts of the cenvictions for which Applicant is incarcerated were
articulated by the State during the plea proceeding as summarized below: (Tr. 9-11).
On January 24, 2017, officers with the Spartanburg County Sheriff’s Office Narcotics -
Unit executed a search warrant at ] Price Street in Inman, South Carolina in Spartanburg
County, which was the residence of the Applicant. They observed the Applicant through a

closed glass storm door, and then demanded he open the door. Applicant took a step towayds th%
e e

+

= Lo

door, but then detoured to the kitchen. Officers then entered the residence. Applicant wasx ?;‘1
b R
s
detained in the kitchen. (Tr. 9-11). & ¥ i
2
: . : : . = D

When asked if he had any iliegal substances in the house, Applicant admitted to ha¥ng o2

w =3

six to seven ounces of cocaine, pills, and marijuana in the kitchen. Officers located Uniteg 23_'

States curtency on him and the bedroom. In total, officers located 221.98 grams of cocaine and
multiple baggies. They also located Hydrocodone, Alprazolam, Quazepam, Diazapam, and over
150 grams of marijuana. Furthermore, officers located $9, 000 in United States currency. There
was drug residue located on some of the United States currency. Applicant wrote a statement
claiming these items. (Tr. 9-11).

Applicant’s prior record is a 1987 possession of cocaine, 1997 attempted drug

conspiracy, 2012 possession with intent to distribute crack, possession with intent to distribute

cocaine, possession with intent to distribute marijuana, and 2016 cocaine half-mile charge. Upon

inquiry by the Court, Applicant confirmed the above articulated facts. (Tr. 9-11).
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III. CURRENT APPLICATION
In his post-conviction relief application, Applicant alleges he is Being held unlawfully for
the following reasons:

1. Failure to investigate

a. Ineffective Assistance of Counsel for failure to discharge his duty of diligence to
investigate the evidence, facts, and witnesses in the case.

b. Failed to investigate the Narcotics Investigation information “Timothy Jackson,”
to make sure he was registered with “Sled” pursnant to policy 13.30” use of
informants for investigations and furthermore this investigation was unlawful and
illegal. T @

c. Furthermore, the informant was visiting the Applicant’s house and using drf@ £
night before the raid and the informant witnessed 220 grams of cocaine, an§ :tw-

—~

large quantity of money. .é- G‘F, 5 f.}
d. Failed to investigate the informant and make sure he was not under the 1nﬂ1£nce:o r,f,
of narcotics in this case. = Qg 2

e. Failed to investigate the narcotic investigator’s procedure and testimony, o cux::
involving the issuing of search warrant by the magistrate judge. Thereforeggy the
investigators violating Sled Policy 13.30 and failing to register the informant, then
came the improper influencing of the magistrate judge to issue the search warrant.

f. Applicant’s 4th Amendment right of privacy was violated by these actions.

g. Counsel failed to investigate witnesses and prepare for trial.

2. Involuntary Plea

a. Ineffective assistance of counsel for an involuntary plea.

b. Applicant’s plea was unknowing and involuntary entered into, pursuant to the
investigator’s violation of “Sled Policy 13.30 informal agreement.”

¢. Counsel provided erroneous advice about Applicant’s sentence being a
turnaround at Kirkland and being released.
3. Failure to Advise

a. Counsel failed to suppress the evidence out of the case, pursuant to violation of
“Sled Policy 13.30,” by the investigators.

b. Counsel failed to provide Applicant with a motion of discovery, so the Applicant
could assist and investigate evidence in the case.

¢. Counsel was ineffective for providing erroneous and incorrect advice to plead
guilty instead of challenging the State’s evidence through the protections of trial.
d. Abandonment of Client '

e. Counsel failed to request a preliminary hearing so Applicant could more
adequately be informed about the case.
-3
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f. Ineffective assistance of counsel for failure to provide a proper defense for
physical evidence in the case.
g. Counsel failed to have a valid strategy for the case
4. Subject Matter Jurisdiction

a. Counsel failed to'challenge the subject matter jurisdiction of the Applicant’s

indictment, pursuant to the investigator’s violation of “Sled Policy 13.30” by not

registering the informant “Timothy Johnson” for an investigation. Then the
investigators improperly influenced the Grand Jury to indict Applicant with
tainted evidence and false testimony. Therefore, the trial court lacked jurisdicti
to accept Applicant’s guilty plea.

Applicant requests relief as follows:

e Reversal and Remand

YYWEiRl

=
Attached to and incorporated herein are the records of the Spartanburg County Clegkof t;%c-%ﬂ

Court regarding the subject conviction, Applicant’s records from the South Carolina Depatﬁe
B
of Corrections, the plea transcript, and the current application for relief. Respondent resérvﬁ_‘ t

right to amend this Return upon receipt of relevant information.

on

g
8
P-4

X
=

IV. RESPONSE TO ALLEGATION OF INEFFECTIVE ASSISTANCE OF COUNSEL

Ineffective Assistance of Plea Counsel, Generally

Applicant’s allegations of ineffective assistance of counsel are without merit. Ina PCR

action, Applicant bears the burden of proving the allegations in his application. Butler v. State,

286 S.C. 441, 334 S.E.2d 813 (1985). Where the application alleges ineffective assistance of

counsel as a ground for relief, Applicant must prove that “counsel's conduct so undermined the

proper functioning of the adversarial process that [it] cannot be relied upon as having produced a

just result.” Strickland v. Washington, 466 U.S. 668, 686-(1984); Butler, 286 S.C. at 442, 334

S.E.2d at 814.
In evaluating allegations of ineffective assistance of counsel, the reviewing court applie

the two-pronged test outlined in Strickland. First, Applicant must prove that counsel’s

4

S
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performance was deficient. Strickland, 466 U.S. at 686; Cherry v, State, 300 S.C. 115; 117, 386
S.E.2d 624, 625 (1989). Under this prong, the court measures an attorney’s performance by its
“reasonableness under prevailing professional norms.” Cherry, 300 S.C. at 117, 386 S.E.2d at
625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the
attorney provided representation within the range of competence required in criminal cases.
Butler, 286 S.C. at 442, 334 §.E.2d at 814. “Counsel is strongly presumed to have rendered

adequate assistance and made all significant decisions in the exercise of reasonable professional

h
judgment.” Id. (citing Strickland, 466 U.S. at 690). Applicant must overcome this presun;ml;(p I
to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel's deficient T %g 3
performance must have prejudiced Applicant such that “there is a reasonable probablhty tl; blaﬂt; gﬁ
for counsel's unprofessional errors, the result of the proceeding would have been different. "’P %%
ﬂ -

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, Applicant
must show that there is a reasonable probability that, but for counsel's alleged errors, hg would
not have pleaded guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52,
59 (1985).
Failure to Investigate

Applicant alleges that Counsel failed to investigate the credibility and registration of a
confidential informant. Counsel must, at a minimum, make some effort to interview potential
witnesses identified by the defendant, and make an independent investigation of the facts and

circumstances of the case. Edwards v. State, 392 S.C. 449, 456, 710 S.E.2d 60, 64 (2011},

Walker v. State, 407 S.C. 400, 405, 756 S.E.2d 144,147 (2014). However, counsel is presumed

to have adequately assisted and exercised reasonable professional judgment in making decisions

in the case. Edwards, 392 S.C. at 456, 710 S.E.2d at 64.
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Additionally, Applicant would not pass the prejudicial prong of ineffective assistance of
counsel. Applicant alleges that Counsel failed in deploying a strategy to investigate the validity
~of a confidential informant’s role in this narcotics inve.stigation. Specifically, that Counsel failed
to confirm whether the confidential informant was registered, under the influence of drugs during
the investigation, and whether that effected the search warrant. Importantly, a lawyer's failure to

conduct an independent investigation does not constitute ineffective assistance when the

allegation is supported only by mere speculation as to the result. Rollison v. State, 346 S.C. 506,

552 S.E.2d 290 (2001). A search warrant affidavit based solely on information provided by a
Pl

%
confidential informant must contain information supporting the credibility of the informant id %gﬁ
the basis of his knowledge. State v. Robinson, 415 S.C. 600, 785 S.E.2d 355 (2016). I ;é’_"ii
In this case, the search warrant stated the confidential informant “has seen a quantityZg é’ééﬁ
marijuana at [Applicant’s] residence to be searched. The [confidential informant] knows t: %ﬁ
-

marijuana by sight, texture, and packaging and has dealt with the drug in the past. The éame
confidential reliable informant has provided informant in the past to the Spartanburg County
Sheriff’s Office that has been corroborated to be true and has led to the purchase of illegal
contraband.” (Aff.).! Furthermore, Applicant concedes in his application that the confidential
informant observed large quantities of drugs and money the night before a search warrant was

executed based upon this information, Therefore, the confidential informant’s reliability was

1 Applicant alleges that Counsel failed through not investigating the investigator’s

improper use of a confidential informant. This claim is without merit.

6



sufficient to make this search warrant proper.? As a result, the Applicant was not prejudiced by

any failure to suppress evidence in his case.

Subject Matter Jurisdiction

Applicant alleges that counsel was ineffective in failing to challenge a defective
indictment. An indictmgnt is a notice document. The primary purposes of an indictment are to
put the defendant on notice of what he is called upon to answer, i.e., to apprise him of the
elements of the offense and to allow him to decide whether to plead guilty or star-xd trial, and to

enable the circuit court to know what judgment to pronounce if the defendant is convicted.

¥
]

P - .

Edwards v. State, 372 S.C. 493, 496, 642 S.E.2d 738, 739 (2007). A challenge to the indict

ﬂsm

nt

HYLEVAS
W

on the ground of insufficiency must be made before the jury is sworn. State v. Genfry, 363

% W
hg‘l

13

30
a3

93, 102, 610 S.E.2d 494, 500 (2005). Applicant did not raise this issue during the plea heari

03 O
02

1¥0

(Tr. 9). Accordingly, Respondent submits this allegation is without merit

gh BU?W

K LR

Failure fo Advise
Applicant alleges that counsel was ineffective in failing to challenge the admissibility of
evidence gathered against him through an informant. This allegation is without merit. Assuming

arguendo that counsel was deficient in failing to file a motion to suppress, Applicant could and

would fail the prejudicial prong. Premo v. Moore, 562 U.S. 115, 129 (2011). (“A defendant who

accepts a plea bargain on counsel'’s advice does not necessarily suffer prejudice when his counsel

* Applicant alleges that his right to privacy was violated. Also, Applicant alleges that the

Magistrate Judge was “improperly influenced.” These claims are without merit

7
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fails to seek suppression of evidence, even if it would be reversible error for the court to admit
that evidence.”) A search warrant affidavit based solely on information provided by a

confidential informant must contain information supporting the credibility of the informant and

the basis of his knowledge. State v. Robinson, 415 S.C. 600, 785 S.E.2d 355 (2016).

Here, the search warrant stated this confidential informant “has seen a quantity of
marijuana at [Applicant’s] residence to be searched. The {confidential informant] knows
marijuana by sight, texture, and packaging and has dealt with the drug in the past. The same
confidential reliable informant has provided informant in the past to the Spartanburg Couﬁty
Sheriff’s Office that has been corroborated to be true and has led to the purchase of illegal
contraband.” (Aff.)). Therefore, any challenge to evidence admissibility would have falled..so ks

}‘
D
St

1

- N m

Applicant was not prejudiced.
&
Applicant also alleges that Counsel failed to prepare a proper defensive strategy fot'-'tna%

e o
= o &
However, Applicant waived his right to present a defense at trial during the plea hearing. gr %‘;@G
. e o et
L. 18-23). B .
General Denial

Applicant can satisfy neither requirement of the Hill test. However, the allegation of
ineffective assistance of counsel probably raises questions of fact that the record does not
conclusively refute. Accordingly, Respondent respectfully requests an evidentiary hearing to
fully resolve this issue. See Sharper v. State, 279 8.C. 264, 305 5.E.2d 247 (1983).

V. RESPONSE TO INVOLUNTARY GUILTY PLEA

As to Applicant's claim that his plea was not knowing and intelligent because of

counsel’s failure to give adequate advice about the process,‘this allegation is without merit.

Applicant’s involuntary plea deal is a constitutional issue which falls under the ineffective
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assistance of counsel claim umbrella. Roscoe v. State, 345 S.C. 16, 546 S.E.2d 417 (2001).

Assuming arguendo plea counsel did not adequately advise Applicant about consequences of
accepting a plea, counsel's alleged deficiency was cured by the plea court. See Wolfe v. State,
326 S.C, 158, 165, 485 S.E.2d 367, 370 (1997) (sta_ting that plea counsel's deficient performance
can be cured by the plea court's colloquy). The plea court thoroughly explained the consequences
of accepting a plea to Applicant during the hearing, and Applicant stated that he understood what
the plea court explained to him. (Tr. 4-6).

V1. ASSERTION OF RIGHTS TO NOTICE OF AMENDMENTS, EXPERTS

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing.
Any claims not specifically laid out in this PCR application or in amendments will be opposed by

the State at an evidentiary hearing pursuant to §§ 17-27-10 to -160 of the South Carolina che o

of Laws and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules 15(a§b),§£

SCRCP; Mangal v. State, 421 S.C. 85, 805 S.E.2d 568 (2017). All claims should be made ;11 § E‘E‘ -

in advahce of the evidentiary hearing. Because Applicant has been appointed an attorney, tﬁ g é‘j i;

attorney, and not Applicant, is the only individual authorized to file amendments to this a';; _%Eo'l _
I

application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR heariﬁg.
Respondent reserves thc.right to request that any amendments withheld until the last minute be
stricken because of undue prejudice to Respoﬁdent. See Rule 15(a), SCRCP.

Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke
formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless
granted leave from the Court upon a showing of good cause. Furthermore, Respondent requests
that all potenti'al exhibits and materials used to produce potential expert witness testimony be

sent to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to

9
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request a continuance and oppose witness testimony and exhibits that are withheld until the last

minute resulting in undue prejudice to Respondent.

VII. GENERAL DENIJAL
Respondent denies each allegation not expressly admitted, qualified, or explained.
VIII. CONCLUSION

WHEREFORE, Respondent respectfully requests that this Court convene an evidentiary

“hearing on the allegations of ineffective assistance of counsel.

Respectfully submitted,

ALAN WILSON
Attorney General

816 WY Y- Y¥N§16
’ .

W. JEFFREY YOUNG
Chief Deputy Attorney General

MEGAN HARRIGAN JAMESON
Senior Assistant Deputy Attorney General

JACOB A. ISENBERG
Assistant Attorney General

e 0 A, Sy’

ATTORNEYS FOR RESPONDENT
Office of the Attorney General

P.Q. Box 11549

Columbia, S.C. 29211

9-/‘;(8) , 2019
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STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF SPARTANBURG )
)
) 2018-CP-42-1906
)
BENNIE LEE GRIFFIN, #375591, )
- )
Applicant, )
)
Vs ) AFFIDAVIT OF SERVICE BY MAIL
) w 9
STATE OF SOUTH CAROLINA, ) S P
| ) = o6
Respondent. ) % ::_E:, :
) Y Ly
- Banm
= gg ’
1. I am an employee of the Respondent in the above-captioned action. W %ﬁ
. £ 5
]
2. Regular communication by mail exists throughout the State of South Carolina and thaﬁhis

is a proper circumstance of service by mail.

3. I have this day served a copy of the Return in the above-captioned matter on the following
person by depositing same in the United States mail, postage prepaid:

Susannah Conyers Ross, Esquire
Ross & Enderlin, PA

330 East Coffee Street
Greenville, South Carolina 29601

DATED this the 28" day of February, 2019.

For Respondent
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STATE OF SCOUTH CAROLINA

COUNTY OF SPARTANBURG

BENNIE LEE GRIFFIN,
‘Applicant,
vs.
THE STATE QOF SOUTH CARCLINA,

Respondent.

e e e et e M M e i et et e et N e e

IN THE COURT OF
COMMON PLEAS

OF THE SEVENTH
JUDICIAL CIRCUIT

TRANSCRIPT OF RECORD
2018-CP-42-01906

Octeober 9, 2019
Spartanburg, South Caroclina

B EF O R E:

HONORABLE G. THOMAS COCOPER,

A PPEARANTCES

SUSANNAH C. ROSS, ESQUIRE
For The Applicant

Judge.

JACOB A. ISENBERG, ASSISTANT ATTORNEY GENERAL

For The State

Julie A.

Cendroski,

Circuit Court Reporter
Seventh Judicial Circuit
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BENNIE LEE GRIFFIN VS. THE STATE OF SOUTH CAROLINA

THE COURT: All right. Mr. Isenberg, you may
proceed.

MR. ISENBERG: Thank you, Your Honor, may it
please the Court. The next case is Bennie Lee Griffin
versus the State of South of Carolina. That's Case
Number 2018-CP-42-1906. This case is based upon the
application filed by Mr. Griffin on June 5th, 2018.

He's currently confined in the South Carclina Department
of Corrections pursuant to the orders of commitment from
the Spartanburg County clerk of court.

He was indicted at the August 2017 term in
Spartanburg County grand jury for possession with intent
to distribute and trafficking cocaine in the range of
200 grams. Originally James C. Rutherford represented
him until he was relieved of counsel. And James Hunter,
esquire, Seventh Circuit Solicitor’s O%ficer -— Seventh
Circuit Solicitor's office prosecuted the case.

Lawrence Crane began representing the applicant
on January 22nd, 2018, On February 27th of 2018, Mr.
Griffin pled guilty to a lesser included offense of
trafficking cocaine in the range of 28 to 100 grams,
with a negotiated sentence of 15 years. The possession
with intent to distribute charge was dismissed.

The Honorable Grace Knie accepted the negotiated
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sentence.
sentencé.
counsel to
THE
MS.
Bennie Lee

of counsel.

Mr. Griffin did not appeal his plea or his
And with that I'll turn it over to opposing
make her case. Thank you.

COURT: Ms. Ross?

ROSS: May it please the Court. This is
Griffin. He's alleged ineffective assistance

His allegations are that counsel failed to

investigate the narcotics informant, Timothy Jackson, to

make sure he was registered with SLED for a drug

trafficking investigation. In fact, he was not

registered

pursuant to policy 13.3. He also failed to

generally investigate the case and investigate the

narcotics investigator's procedure and testimony.

THE

MS.

COURT: Now, which counsel was that?

R0SS: This is all -- your allegations are

all just against Larry Crane; is that correct?

MR.
Rutherford.
THE
MR.
THE
M5S.
MR.
MS.

MR.

GRIFFIN: Correct. It was against Todd

COURT: Todd Rutherford?

GRIFFIN: That's who I had first.
COURT: But...

ROSS: He had retained ---

GRIFFIN: I had retained -- go ahead.
ROS58: Go ahead.

GRIFFIN: I, I wasn't -- I didn't 1like the
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way Charles Rutherford represents me so I hired Mr.
Crane.

THE COURT: Okay. But your complaint today is
against Mr. Rutherford or Mr. Crane?

MR. GRIFFIN: Mr. Crane.

THE COQURT: Okay. Go ahead, Ms. Ross.

MS. ROSS: And that ﬁas continued, the failure to

investigate, the narcotic investigator's procedure and

festimony, the issuance of the search warrant, failed to

move to suppress the search warrant with a valid
suppression subject. Failled to challenge subject matter
jurisdiction, and providing erroneous and incorrect
advice. |

Do you want to get up and testify at this point?

MR. GRIFFIN: Yes.

MS. R0OSS: Okay. At this peint we'd call Bennie
Lee Griffin.

THE COURT:‘ Come around, Mr. Griffin.

{(Witness comes forward.)

THE COURT: Mr. Griffin?

MR. GRIFFIN: Yes.

THE COURT: Place your left hand on that Bible
there, please. Raise your right-hand the best you can.
Do you solemnly swear or affirm the testimony you're

about to give in this hearing will be the truth, the




42

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS

whole truth, and nothing but the truth so help you God?
MR. GRIFFIN: Yes, sir.
THE COURT: All right. Have a seat in the
witness box.
BENNIE LEE GRIFFIN,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MS. ROSS:

Q. Okay. Mr. Griffin, you understand the remedies
in a PCR that you were placed in the position you were
in before the plea took place and you were fac;ng 25 to
30 years, correct?

A, Yes, ma'am.

Q. And do you still want to proceed?

A. Yes, ma'am.

Q. All right. And you've alleged ineffective
assistance of counsel. Can you tell the judge why?

A. I had the same charge that Loren Williams got
fired for, for not having informed and investigated for
using SLED policies.

THE COURT: Who are ybu talking about?
THE WITNESS: The narcotic agents.

THE COURT: Who got fired?

THE WITNESS: Loren Williams.

THE COURT: Who's he?
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS

43

THE WITNESS: He was a narcotic agent over in
Spartanburg County. Exhibit one, Your Honor.
THE COURT: Well, do you have co-counsel -- I

mean, co-defendant?
THE WITNESS: ©No, I waived my rights.
THE COURT: Go ahead, Ms. Ross.
BY MS. ROSS:
Q. Well, let me see what your exhibit is.
A. Exhibit is where Mr. Williams was fired for not
using a confidential informant that wasn't registered
with SLED policy 1330.

Q. Okay. And what is this?

a. That's where -- that's an exhibit.

Q. But what is, what is this a printout of?
A. What happened.

0. Is it a newspaper article?

A. Yes, it is.

Q. All right.

A. And exhibit two here for use‘and informal

agreement for SLED 1330.
THE COURT: Just sleow down. She's talking.
THE WITNESS: Okay.
BY MS. ROSS:
Q. Okay. And what this newspaper article

essentially says 1s Spartanburg investigator, Loren




44

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS

Williams, was let go after he said in a search warrant

affidavit that a CI was registered in SLED and that was

a lie. The CI was, in fact, not registered in SLED?
A. Correct.
Q. And who was the lead investigator on your case?

A. Schaffer.

Q. Who was -- was Loren Williams involved at all in
your case?

A. I don't know. I never did know. I mean, I asked
my lawyer to see about the informer being registered or
not, so I don't have -- I don't know. I didn't have no
defense, he said.

Q. Ckay.

A. So I pleaded guilty.

MS. ROSS: We'd offer this as Applicant's Exhibit
1 at this time.

MR. ISENBERG: Your Honor, I would just object
based upon relevance. He just testified he docesn't know
whether the individual fired in that newspaper article
was even involved with his case, so I don't know how a
newspaper article about an officer getting fired who may
or may‘not have been involved with his case is relevant
to this case.

THE COURT: What's your position?

MS. R0OSS: I believe his position would be
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS

that Mr. ---

THE COURT: What's your position?

MS. ROSS: My position is that Mr. Williams was
an investigator with Spartanburg. He was thé head
investigator over the narcotics unit and he was at the
time of Mr. Griffin's case.

THE COURT: He did what? He testified in
Griffin's case?

MS. R0OSS: No. He was the lead investigator in
Spartanburg County over the drug issues and would have
been involved in all the drug cases.

THE COURT: But the -- and this article sayé that
he fired a confidential informant that was not
registered?

MS. R0OS8S: ©No. That he was fired by
Spartanburg --

THE COURT: Williams was?

MS5. ROSS: -— County.

THE COURT: Williams was fired?

MS. R0OSS: Williams. Due to a misrepresentation
in a search warrant affidavit where he alleged that a
confidential informant had been registered in SLEd .
with SLED when; in fact, they had not been.

THE COURT: It had nothing to do with this --

with Mr. Griffin?
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 11

MS. ROSS: Mr. Griffin's search warrant has
another investigator who swore the affidavit.

THE COURT: I'll allow it. It has minimal
relevance, but I'm gonna allow it to be made a part of
the record.

MR. ISENBERG: Thank you, Your Honor.

MS. ROSS: So offer it as—Applicant's Exhibit 1.

(Applicant's Exhibit Number 1, Newspaper Article,
was marked for identificaticn.)

(Applicant's Exhibit Number 1 was entered into
the record.)

MS. ROSS: Judge, if I may approach?

THE COURT: Sure.

BY MS. ROSS:

Q. Now, did your lawyer lock into whether the
confidential informant invelved in your case was
reliable or registered with SLED?

4. No, he did not. He told me I didn't have no

defense.

Q. Did he -- let's talk about jusf the discovery in
your case. Did you get discovery in your case?

A. No.

0. Did you review discovery in your case with your

-~— with Mr. Crane?

A. No.
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS

Q. Do you feel that had SLED, I mean, the CI, the
confidential informant, Timothy Jackson, been -- dd you
know whether he was iegistered with SLED or not?

A, He wasn't registered.

Q0. And how do you know that?

A. He told me so. He also told me that ---

MR. ISENBERG: Objection, Your Honor, this is
hearsay.

THE COURT: I sustain that objection.

THE WITNESS: He did it so he can get his charges
dropped.

MR. ISENBERG: Objection, Your Honor, this is
speculation prefaced upon hearsay.

THE COURT: I understand that. When I, when I
say I sustain the objectioﬁ, Mr. Griffin, that means you
can't tell me what somebody else told you.

THE WITNESS: Okay.

THE COURT: You can say what you did‘and what you
saw, but thét's called'hearsay and that's not allowed in
a courf of law.

THE WITNESS: Yes, sir, Your Honor.

BY MS. ROSS:
Q. Do you know Timothy Jackscn?
A. Yes, I do.

Q0. And how do you know him?
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY M3. ROSS 3
A. Him and I was doing drugs together.
Q. And what kind of sentence did he get?
A. I don't know. I don't know what happened to -- I

don't know, but he had charges. T don't know what he
got.
Q. Now, did counsel ever investigate or tell you

what he got on his charges?

A. Ne.

Q. Mr. Jackson?

A.. No, He didn't investigate Mr. Jackson.

Q. Now, as far as a search and seizure issue, this

case was a case where there was a search warrant that
lead to the discovery of drugs; is that correct?

A. Yes, ma'am.

Q. Now, did your counsel discuss with you any
ability or ideas about suppressing or challenging that
search warrant?

A, No, ma'am.

0 Did he show you a copy of the search warrant?

A. N¢, ma'am.

Q Did he show you or ask‘about any SLED policy
regarding the requirement that confidential informants
have to be registered?

A. No, ma'am.

Q. Now, had he done these things what would be the
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 14
change in the outcome of yocur case?
A. Well, I would have asked for a jury trial, under

thoese questions being that the informer wasn't
registered with SLED's policy 1330 for a drug
investigation,

Q. Okay. Now, you've also alleged that counsel
failed to challenge the subject matter jurisdiction of
the indictment. Pursuant to the investigator's
violation of SLED policy 1330, can you explain to the
judge how that, that allegation and how that affected
the outcome of your case?

A. Well, i1f the counselor would have seen that the
informer would have been -- that if the counsel would
have checked to see that he wasn't registered, then the
drugs that they seized, he could have suppressed it.

Q. ‘Okay. And you couldn't look into it because you
hadn't seen your discovery; 1s that correct?

A. No, I couldn't.

Q. Now, did you have a preliminary hearing in your

case?
A. No.
Q. Did you reguest a preliminary hearing?
A. Yes.
Q. Now, that would be more of an allegation against

Mr. Rutherford, your initial counsel.
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 15

A.. That's cofrect.

Q. Is that correct?

A. Uh-huh.

0. Now, you've made an allegation about counsel was
ineffective with providing advice to plead guilty
instead of challenging the State's evidence. What is,
what i1s your basis for that allegation?

A. Well, if the counsel would have did what he waé
supposed to do by investigating the informer, then I
wouldn't have pleaded guilty. I would have had, I' would
have had a defense. He said I didn't have any good
defense, so I needed to plead guilty or else I get the
25 years because there wasn't no defense for that. I
had no grounds.

Q. Okay. I've got no further guestions. Is there
anything else you would like to add about your
allegations against Mr. Crane and ineffective assistance
of counsel?

A. Yes, I would like a state of the case.

Q. Okay.

A. The applicant would like to submit unto this
Court that counsel failed to investigate the evidence
and discovery in this case. Furthermore, if applicant
would have known the informer contemptuous action didn't

have any formal agreement through SLED, the applicant




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DIRECT EXAMINATION OF BENNIE GRIFEFIN BY MS. ROSS

would have assist on going.through a jury trial and
further having trial counsel move for a motion to
suppress at pretrial hearing before trial. ,Then the
applicant could have challenged the search warrant on
this ground or any other grounds trial counsel failed to
advise me on or inform the Court about the defense.

And the applicant had a due process right to be
aware of any potential defense in this case before
entering a guilty plea. Also, the evidence is
considered fruit of the poisonous tree and ---

MR. ISENBERG: Cbjection, Your Honor.

THE COURT: I couldn't hear vyou.

THE WITNESS: I said, the evidence -- I said, due
process of the law or any potential defense in this case
before entering a guilty plea. Alsc, the evidence is
considered fruit of the poisonocus tree and the
investigation was illegal and unconstitutional.

Finally, the applicant had a right to have any ruling
made by the trial court about the pretrial motion to
suppress to be preserved for appellate review.

MS. ROSS: Thank you.

THE COQURT: Mr. Isenberg.

MS. ROSS: Please answer any gquestions from the
State.

CROSS-EXAMINATION
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CROSS-EXAMINATION OF BENNIE GRIFFIN BY MR. ISENBERG

17

BY MR. ISENBERG:

Q. Good morning, Mr. Griffin.
A. Good morning.

Q. How are you doing today?
A. Okay.

Q. Good. Good. That, that was a pretty long

statement that you just read to the Court, but I noticed

at the end that you are alleging that you didn't know
you had a right to appeal?

A. Didn't have a right to appeal? ©No, I said I
wanted a right to appeal. Did I read that?

Q0. OQOkay.

A, I wanted to appeal the review.

Q. Okay. So you're saying that you didn't get a
chance to appeal your plea?

A. I pleaded guilty.

Q. Right. You didn't appeal it, right?
A, No, I haven't. I didn't. I mean, I pleaded
guilty. I didn't, I didn't have no ground to appeal.
Q. Okay. And you also said your counsel didn't
investigate the case?

A. That's correct.

Q. He didn't tell you that you have any defenses,
correct?

A, Correct.




10

11

12

13

14
15
l16
17
18
19
20
21
22
23
24

25

3

CROSS—-EXAMINATION OF BENNIE GRIFFIN BY MR. ISENBERG

Q. ©Okay. And you also said he didn't suppress the
search warrant, correct?

A. He didn't suppress the evidence in the search
warrant.

Q. Okay. So why did you tell the Court at the plea
hearing that you were satisfied with him?

A. He told me I didn't have no defense. Being that
I didn't have no defense, if I didn't plegd guilty I'm
gonna get 25 years if I went to court, if I went to
trial.

Q. Okay. 8o you were satisfied with him after he
told you that you had no defenses?

A. I had no other choice. I either go to court and
get the 25 years.

Q. Okay. Because the court had enough -- because
they had enough evidence against you to the point where
they can convict you, correct?

A, Well, ves. But if he would have investigate the
informer, like I asked him, I would have had a defense.

Q. Okay. And so you're also contesting the search
warrant, correct?

4. I don't know an&thing about a search warrant. He
didn't telllme anything about the search warrant.

0. ©Okay. And the search warfant was based upon a

confidential informant, right?
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CROSS-EXAMINATION OF BENNIE GRIFFIN BY MR. ISENBERG 19

A. I guess.
0. Okay. And you actually alleged in your PCR
application that the confidential informant was doing

drugs with you the night before your house was searched,

correct?
A. That's correct.
Q. Okay. 8So if the confidential informant does

drugs with you and then turns around and tells the cops
that you have drugs at your house where you all did
drugs together, what would be the issue with getting a
search warrant?

A. Cause he the one that went and told it cause he
had charges.

0. Okay. So he does drugs with you at y&ur house,
correct?

A, Uh-huh.

Q. He gbes.and tells the cops that you have drugs at
your house, correct?

A. Correct.

Q. The cops get a search warrant based upon him
telling them that you have drugs at your house, correct?

A, 'Correct!

Q. The cops execute the search warrant at your house
based upon the drugs that he said that you had, correct?

A. Correct.
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REDIRECT EXAMiNATION OF BENNIE GRIFFIN BY MS. ROSS

Q. And then the cops find drugs at your house and

charge you, correct?

A. Uh-huh.
Q. Okay. I have no further gquestions for this
witness.

THE CQOURT: Redirect?
MS. ROSS: Just one.
REDIRECT EXAMINATION
BY MS. ROSS:

Q. You said, because he had his own charges. What
is said in the SLED policy 1330 that you named? Are
CI's supposed to have charges?

A, No. It says too, Your Honor,'where all
informants must be registered with SLED policy agreement
on an investigation, on an narcotic, exhibit two.

THE COURT: Huh?

THE WITNESS: Exhibit two.

THE COURT: Well, you've got to give it to your
lawyer.

THE WITNESS: Ckay. It states there.
BY MS. ROSS:

0. Okay. So what is this?

A. That' the agreement that says informants must be
registered to not have any firearms. They must be filed

with informant -- with SLED 1330 agreement.
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REDIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS

Q.
sheet

A.

Q.

=0

marked

the re

BY MS5.
Q.

would

A.

Q.

< o0

Okay. And that's what it says, but what is this

of paper?

It's a file where they've got to be registered.

Okay.
They've got to have a number.
Okay. So it's a SLED policy?

Correct.

(Applicant's Exhibit Number 2, SLED Policy, was

for identification.)

MS. ROSS: 1I'd offer this as Applicant's Exhibit

THE COURT: Any objection?

MR. ISENBERG: No objection, Your
THE CQOURT: ©No objection.
(Applicant's Exhibit Number 2 was
cord.)

ROSS:

Now, had your lawyer investigated
you have pled guilty?

I didn't hear. What did you say?
Had your lawyer investigated that
Would I have pled guilty?

Uh-huh.

No.

All right. No further gquestions.

Honor.

entered into

this policy

SLED policy =---
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oYy

THE COURT: Any recross?

MR. ISENBERG: Mo, Your Honor.

THE COURT: All right. You may come down. Thank

you very much.

(Witness leaves witness stand.)

MS. R0SS: At this point the applicant rests.

THE COURT: Okay. Anything from the State?

MR. ISENBERG: Yes, Your Honor. The State would
call Lawrence Crane to'the stand.

(Witness comes forward.)

THE COURT: Mr. Crane, would you place your left
hand on the Bible and raise your right hand.

(Complies.)

Solemnly swear or affirm the testimony you're
about to give in this case will be the truth, the whole
truth, and nothing but the truth so help you God?

THE WITNESS: Yes, sir, Judge.

LAWRENCE CRANE,
having been duly sworn, testified as follows:
DIRECT EXAMINATION
BY MR. ISENBERG:
Good morning, Mr. Crane.
Good morning, sir.

How are you doing today?

S S B N

Fine, thank you.
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG 23

Q. Good. Good. How long have you been practicing
law?

A, 42-3 years, something like that..

0. Okay. So a little bit longer than me, probably.

A. Longer than you've been alive.

Q. Yeah. BAnd about how long out of that 42 or 3
years have you been doing criminal law?

A. I've never done aﬁything but criﬂinal law.

Q. Okay. So you have been doing criminal law for 42

or 3 years?

A, Yes, sir.

Q. And you're refreshed on all the criminal law as
it's chaﬁged throughout that time?

A, That's correct.

Q. Okay. And how did you come to represent Mr.
Griffin?

A. I've known Bennie Griffin for many years,
probably 10 or 15 years. And prior to this case I
represented Bennie in Spartanburg Counfy at. least twice.
I know at least twice. Represented two or three of his
children in Spartanburg County, one of them at least
twice. Represented some of his wives or girlfriends, I
can't remember which they were.

Represented Bennie in this case on a monetary

forfeiture, which we got money back for him. And all
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG

the prior occasions he was lucky enough or we were lucky
enough for him to get probation. For whatever reason,
when he got arrested for this in 2017, he chose not to
hire me and went to see Todd Rutherford in Columbia.
From what I understand, gave Mr. Rutherford a lot of
money.

And Bennie came to see me in December of 2017,
maybe early January. I think it was December 2017, and
said that he hadn't had much contact with Mr. Rutherford
and that Mr. Rutherford called him, I think, the week or
two before Christmas and told Bennie, Bennie you need to
be in court next week and you're gonna get 15 years.

And Bennie said, wait a minute, what's going on? I
don't know anything about that. And at that point

Bennie came to see me.

So I've got a contract in my file. I think it
was signed in January where Bennie hired me. And I sent
my letters to the solicitor. Or, actually, I sent a

letter to Rutherford on January 5th, telling him that
Bennie wanted to hire me. Bennie and I entered into a
contract for me to represent him on the charges that
were pending.

So that‘s-how I came to see him. I'm not sure
why he didn't come to me initially, but we couldn't have

a preliminary hearing because 1t was too late for that.
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG. 25

I had to get into this thing, get the discovery, talk to

the solicitors, talk to Bennie, and figure out what we

could do. That's how I came to represent Bennie --
Q. Right.
A. -— on these charges.
Q. And in your discussions with Bennie after you got

discovery, did you review all the discovery with him?
A. Yes, I did.

Q. Okay. And did you review the search warrant with

A. Yes, I did.

Q. Okay. And on -- upon your independent review of
the search warrant, did you see or spot any issues that
ware challengeable?

A, No, sir, I didn't.

Q. Okay. Did you =-- so you sufficiently reviewed
this confidential informant section of the search
warrant?

A. I'm not sure what you mean by that.

Q. Okay. Just, you reviewed -- when you reviewed
the search warrant you didn't see anything wrong with
it, did yocu?

A. No. It says that it was based on the actions of
the confidential informant who was reliable to the

Spartanburg Sheriff's office who had seen marijuana in
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG

the house and that they wanted to search for marijuana,
that there would probably be more there.

0. Right. '

A. It might have even said cocaine, too. I don't
recall at the moment.

Q. Is that something they normally put in search
warrants?

A. Yes. I mean, they pretty much have to, to
establish the credibility of the informant.

Q. Okay. So when you saw that, you didn't think
there waé anything abnormal about it?

A. No.

Q. Okay. Now, throughout your review of discovery

with Mr. Griffin, did you go over any potential defenses

yet?

A. Sure. We went over defenses and, just like he
said, I told him -~ well, he says I didn't go over it,.
but we did. I don't blame Bennie for coming into court

today and saying --

Q. Right.

A. -- what he said because he's trying to get out of
this.l And quite honestly, I don't think he understands
that if a judge grants this he can go to trial he can
get 25 years.

Q. Right.
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG 27

"Of course, the informant's not mentioned in the search

A. But that's for the judge to decide. But we went
over it. We went over the discovery. Bennie —-- Ben and
I had a real good relationship. Bennie came in and we
would laugh and joke and cut up. And he was facing some
serious time. And we went over the discovery. We went
over the search warrant. I've got some photographs. We
went over the photographs.

I'm trying to think today whether or not there
was a videotape and I just can't recall. I know we've
been over a case of Bennie's that had a videotape. That
might have been one of the other charges.

So we went over all the discovery that I had.
Went over the search warrant. Bennie and I talked about
it. I've got it in my notes that I made forlme that

Bennie said he thought he knew who the informant was.

warrant,

Q. Right. And that was gonna be my next question.
When you received discovery from the.solicitor's cffice,
did they name the confidential informant?

A. No.

Q. Okay. 8o did you have a basis to invéstigate any
specific individual based upon your review of the
discovery?

A, No.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG

83

Q. Okay. So it would be fair to say that you had no

basis to investigate Timothy Jackson when you received
discovery, correct?
A. That's correct.

Q. Okay. And based upon all of that, you didn't

review Timothy Jackson, did you, or investigate him, did

you?

A, I did not.

Q. Okay. Now, is it traditionally the policy of the

solicitor's office to not give you information about the

solicitor's confidential informant until after you
decline to take a plea offer?
A. A lot of the sclicitor's office, I don't come

over to Spartanburg that much, but particularly in

Greenville --
Q. Uh-huh.
A. -- in Greenville County they will give us that

information 72 hours before a trial.

Q. Right. 8o if you take a plea offer,
traditionally you don't receive information about the
confidential informant, correct?

A, That's correct.

Q0. And you said you've seen that in multiple
counties throughout the state?

A. 0Oh, absolutely.
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG 29

Q. Okay. And in this case it was no different,
correct?

A. That's correct.

Q. Okay. Now, in regards to erroneous advice
allegation from Mr. Griffin, did you give him sufficient
advice about the charges he was going to plead guilty
to?

A. I did.

Q. ©Okay. BAnd you reviewed with him that the charge
he was facing and pleading guilty to was the lesser
included cffense of the one he was originally charged
with, correct? |

A. That's correct.

Q. Okay. And I know that Mr. Griffin pled to a
negotiated sentence, correct?

A. Yes, sir.

Q. Okay. And the benefit or the bargain of that
negotiated sentence was, one, the lesser included
offense and, two, to dismissal of the other charge,

correct?

A. That's correct.
Q. ©Okay. And upon your review of that with him, was
he satisfied with the plea -- the offer?

A. He said that he was. And let me explain a little

bit more about it. I've told both you and defense
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counsel. I think I teold defense counsel, but when T
came over to talk to Hunter -- what's his first name,
the solicitor?. |

Q. It is...

A. Anyway, when I came over to talk to the solicitor
in their back chambers they had on the wall four names.

Q. Uh-huh.

A. Bennie's name was there. And they pointed out to

me, they said these four people are people that we want
to put in jail. And they explained to me that we've
offered Bennie 15 years. We've offered this guy 15 and
he didn't take it, so now it's up to 18. And if he
doesn't take i;, it's up to 21. And if he doesn't take
it we're goihg to trial.

So I told Bennie, I said, your name's there.
They've offered you 15.° You've got until whatever date
it was to take it. And if you don't take it, it's going
up to 18.

Q. So to the best of your knowledge, 15 was the best
offer he was gonna get?

A. That was the lowest they had, ves.

Q. Okay.

A. That was the best offer. And I tried for less

than that. Bennie was not in good health at the time

and has been in jail now, I guess, about a year, a
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG

year—and-a-half. And, quite honestly, today I think he
loocks terrible.

Q. Right. Now, Mr. Griffin went into great length
about an officer working for the Sﬁartanburg County
narcotics division. Did you investigate that division
at all when representing Mr. Griffin-?

A. No, I didn't.

Q. Okay. Did you feel that you had a basis to
investigate them?

A, No, I didn't.

Q. Okay. And why do you feel like you had no basis
to investigate the division?

A. ‘Well, I don't know who that guy is that he's
talking about. And whoever that guy is, I heard the
name. His name was not on any of the paperwork on our
case anyway.

Q. So you're saying that guy was not a person of
interest during your representation of Mr. Griffin,
correct? |

A. No, it wasn't.

Q. And because you didn't have the confidential
informant stand, you had no basis to investigate the
SLED policy with confidential ---

A. I've never heard of a SLED policy 13.30. I mean,

if it's there it's there, but...

31
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0. Right.

A. I've told fou more than 42 years. It's 1977 when
I got admitted, s¢ however many years that'is, but I've
never heard of SLED policy 13.30.

@. Right. So you're saying traditionally
investigating this SLED policy allegation that he had is
not soﬁething that you would do in representing someone?

A. I would not. Furthermore, this wasn't a SLED
case, 1t was Spartanburg County.

Q. Right. Okay. And you, can you tell me, based
upon your relationship with Mr. Griffin in the end what
his motivation to plead was?

A, I don't khow that I can tell you what his
motivation to plead was other ﬁhan Bennie's been around
a long time. Bennie's been involved in narcotics trade
for a long time, as has his family. And Bennie knows
what the advantages and disadvantagés and risks are.

And I think Bennie saw that if he took the 15 it was a
sure thing, if he didn't, he didn't know what might
happen at trial. And he was facing at least-a minimum
of 25 years because it was over 200 grams of cocaine.

Q. Okay. So you're saying that his motivation came
in part because he saw that‘the 15 years was probably
the least amount he was gonna get without going to trial

and risking potentially 257
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CROSS-EXAMINATION OF LAWRENCE CRANE BY MS. ROSS 33
A. That's weil put.
Q. Thank you. I have no further guestions. Please
answer any dquestions for opposing counsel.
THE COURT: Ms. Ross.
CROSS-EXAMINATION
BY MS. ROSS:
Q. Hi, Mr. Crane. Now, this was a cocaine case,
right, not marijuana?
A. No. But T think there was marijuana found at the

house, but it was cocaine.

Q. Okay. And do you know where it was? Do you
recall where it was found in the house?

A. I don't. I've got the search warrant. I know
that they came to the house. Bennie answered the door,
went back in. Bennie eventually opened the door for
them. Bennie let them in. They asked them about drugs.
Bennie told them where drugs were and were guns were,
drugs and money. And while there,‘Bennie acknowledged
that all the drugs found were his.

Q. Okay. And then on the search warrant, does it
say anything about cocaine or just marijuana?

A, I don't know, let me check; I think I've got it
up here with me.

MR. ISENBERG: I've got it.

THE WITNESS: I've got it. I think I've got it.




10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

69

CROSS-EXAMINATION OF LAWRENCE CRANE BY MS. ROSS

What they were looking for, according to the affidavit
was marijuana, a schedule one controlled substance. And
the reason for the affiant's belief that it wouldrbe
found was that someone had seen marijuana in the

residence within 72 hours of the date of the search

warrant.
Q. So nothing about suépecting cocaline was there?
A. No.
Q. ©Now, as far as the informant,.yocu said you didn't

recall whether there was a video or not?

A. I can't recall right now if there was a video.
Like I say, I might be getting his other cases confused.

Q. Okay. But Bennie knew that the -- knows that the
informant was this Timothy Jackson, or so he says?

A. I've got on -- when people come in to see me, I
take the initia; information. I've got, I've got Tim
Jackson written down there, so Bennie must have told me
that.

Q. Okay. So based on that you had some inkling that
maybe Tim Jackson was the CI because your client told
you he was?

A. Right.

©. And did you investigate this Tim Jackson?
A No.

Q

Now, as far as the Loren Williams who's the
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CROSS~-EXAMINATION OF LAWRENCE CRANE BY MS. ROSS

affiant on the search warrant?

A, Jay Schafferxr.

Q. Okay. So it's not Loren Williams?
A. No, ma'am.
Q. But you are now familiar about the circumstances

with Loren Williams that Bennie had been talking about?

A. Just what I've heard today.

Q. Okay. And you chose not to do a suppression
motion in this case?

A. We didn't do a suppression motion. We had a
deadline to plead guilty. You're a practicing defense
attorney and you know that most counties you get your
suppression motion when you go to trial.

Q. And just briefly related to that, as far as the
discovery procedure, the 72 hburs?

A. Right.

Q. That is -- has been disfavored by the Supreme
Court, withholding ¢f any discovery matters.

A. Right. Right.

Q. And did you make that argument in this case
asking for information or the name of the CI/?

A. No.

Q. All right. I've got no further questions. One
second. Let me ask. No further questions.

A. Thank you.
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There is n
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COURT: &Anything further from the State?
ISENBERG: No redirect, Your Honor.
CQOURT: You may come down.
WITNESS: Thank you, Judge.
tness leaves witness stand.)

ISENBERG: Your Honor, I would just ask that

COURT: Without objection?
R0OSS: No objection.
ISENBERG: Thank you, Mr. Crane.
tness leaves courtroom.)
COURT: Any cother witnesses from the State?
ISENBERG: No, Your Honor.
COURT: All right. Any final argument?
ISENBERG: Yes, Your Honor.
ROSS: Judge, we would argue that Mr. Crane
investigate the CI that led to the basis of
warrant and failed to have a hearing of an
suppress the drug evidence against Mr.
The search warrant only relates to marijuana.
¢ mention of cocaine in that search warramnt.
COURT: What difference does that make?
ROSS: Well, we just argue that it's improper
uld have been investigated.

COURT: What should have been investigated?
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MS. ROSS: The circumstances around the issuance

of the search warrant. If the search warrant is based
just on marijuana, then the State was authorized to
search for marijuana.

THE COURT: Right.

MS. ROSS: It said nothing about cocaine or other

evidence of drug activity.

THE CQURT: I thought I heard that once the the
search warrant was executed, the cocaine was in plain
view or that your client voluntarily turned over the
drugs and guns and money or something to that effect.

MS. R0SS: I believe that was the testimony of
Mr. Crane, but that was not Mr. Griffin's testimony.

THE COURT: Okay. You're right.

MS. R0SS: 2And, therefore, I think if you go
under Cole, if he is found to have -- 1f there's some
valid challenge to the search warrant such that a
suppression hearing may have gotten -- resulted in the
drugs being suppressed, a good outcome from Mr.
Williams, therefore he would have had to know he was
waiving that good argument when he pled guilty. And I
didn't hear testimony of that, so that would be our
argument for Mr. Griffin.

THE COURT: All right. The State's position?

MR. ISENBERG: Your Honor, I guess I recognize
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three issues that came up throughout the course of this
hearing, failure to suppress, the failure to
investigate, and the failure to review discovery. The
first, the failure to suppress, I would argue, as you
pointed out, counsel credibly testified that you
reviewed this search warrant, saw information, and saw

sort of like, I guess, key words on the search warrant

that he had seen in 42 years of practice. Didn't
recognize anything abnormal. Didn't see any basis to
object to the search warrant. So in reviewing that, he

decided that there was no reason to make an objection.

And I would say that what he testified to was the
accurate review of the search warrant because there was
nothing improper about what's stated in the search
warrant. &And on that note, a magistrate judge reviewed
all the information given by police officers, so if
there was any issue with the search warrant it would be
with the magistrate judge's review and the allowance of
what she put about the confidential informant on the
search warrant.

With failure to investigate, counsel testified
that he did not get Timothy Jackson's name from the
solicitor in discovery so, therefore, he had no basis to
investigate Timothy Jackson.

As for prejudice with the investigation of
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Timothy Jackson, the applicant admitted on the stand
that they were doing drugs together the night before and
that was the 5asis for the search warrant. The
confidential informant said that he had done drugs and
saw drugs from the applicant's house. So any contest of
his credibility would have been conceded by the
applicant today.

As for the failure to review discovery, counsel
testified that they reviewed discovery. So i would say
the applicant has not overcome his burden of proof to
any of these allegations.

And as to the prejudice argument, this is a plea.
Counsel testified that there was a deadline for 15
years. And they had to meet that deadline. And the
applicant took the plea because he knew getting the 15
years was better than risking 25 at trial. So I would
argue that his motivation in taking this plea was to get
lesser time that he was going to be exposed to.

And so I would argue that there was no prejudice
in any of these circumstances. For that reason I would
ask that you dismiss his application with prejudice.

THE COURT: All right.

MR. ISENBERG: Thank you.

THE COURT: Thank you very much. I'll accept

proposed orders within 30 days.
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MR. ISENBERG: Thank you, Your Hconor.
MS. RO0OSS: Thank you, Your Honor.
(Court concluded at 10:25 a.m.)

-—— THIS ENDS REQUESTED TRANSCRIPT ---
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COURT REPORTER CERTIFICATE

I, the undersigned Julie A. Cendroski, Court
Reporter for the Seventh Judicial Circuit Court of the
State of South Caroclina, do hereby certify that to the
best of my ability the foregoing is a true, accurate,
and complete transcript of record of all the proceedings
and evidernce intfoduced in the hearing and/or trial of
the captioned case, relative to appeal, in the Court Of
Common Pleas for Spartanburg County, South Caroclina, on
the 9th day of October, 2019.

I do further certify that I am neither of kin,

counsel, nor interest to any party hereto.

s/Jwlbie A Cendiroski
Julie A. Cendroski
Circuit Court Reporter
Seventh Judicial Circuilt
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SPARTANBURG COUNTY, S.C. — An investigator with an Upstate sheriff’s office has
been fired, and now decades worth of cases in which he has been involved are being

reviewed, according to the solicitor’s office.

Solicitor Barry Barnette said in a letter Jan. 28 that all cases, present and past,
involving Spartanburg County Sheriff’s Office Investigator Lorin Williams are under

review.

e
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The investigation comes after Williams was fired after he was found to have lied about
getting information from a confidential reliable informant who had been verified as

truthful to seize narcotics and make an arrest.

The sheriff's office said the informant was never appropriately registered and the

information should not have been used to acquire a search warrant.

“This is a serious violation of Sheriff’s Office policy and has the potential for other

serious repercussions,” the sheriff's office says.
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Wiilia;?;—"\.was fired after the violation in connection with the search \n@(raTt that was
T5ed”¥8%. 15 was discovered. Shares

The Spartanburg Herald-Journal reported that Williams served the Spartanburg
County Sheriff’s Office for 13 years, after five years with the Landrum Police

Department and about two years with the Chesnee Police Department.

The number of cases that are in question because of Williams’ involvement was not

immediately clear.

Barnette’s letter said the South Carolina Attorney General’s Office has been contacted

about the matter.

Follow this story to get instant e-mail alerts from WYFF on the latest developments

and related topics.

Email address e ] { Follow this story ]
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Longtime Upstate officer's cases in question after
policy violation, firing, solicitor says

Investigator Lorin Williams terminated after improper search
warrant, officials say
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

OLINA 29210

13.30 USE OF INFORMANTS IN INVESTIGATIONS

POLICY: 13.30 DATE: JANUARY 1, 1982 REVISION DATE: AUGUST 4, 2017

TITLE: USE OF INFORMANTS IN INVESTIGATIONS PAGE 1 OF 4

RESPONSIBLE AUTHORITY: APPROPRIATE MAJOR

RELATED STANDARDS/STATUTES/REFERENCES: CALEA 42.2.7 a., b., e¢., d., f., g.

THE LANGUAGE USED IN THIS DOCUMENT DOES NOT CREATE AN EMPLOYMENT CONFRACT
BETWEEN THE EMPLOYEE AND THE AGENCY. THIS DOCUMENT DOES NOT CREATE ANY
CONTRACTUAL RIGHTS OR ENTITLEMENTS. THE AGENCY RESERVES THE RIGHT TO REVISE
THE CONTENT OF THIS DOCUMENT, IN WHOLE OR IN PART. NO PROMISES OR ASSURANCES,
WHETHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO OR INCONSISTENT WITH THE TERMS
OF THIS PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT.

GENERAL PURPOSE: The purpose of this.policy is to provide regulations for the
control and use of confidential informants (CI}.

POLICY: In many instances, a successful investigation cannot be conducted
without the use of CIs. While the use of Cls is an effective tool in
investigations, it can be undermined by the misconduct of either the CI or the
agent utilizing the informant. Therefore, it shall be the policy of this
agency to take necessary precautions by developing sound informant control
procedures. (CALEA 42.2.7 £.) t

SPECIFIC PROCEDURES:
A. Establishment of an Informant File System

1. The Major fos Narcotics, Alecochol and Vice Serwvices or his/her designee
shall be responsible for developing, maintaining, and securing master
informant files and an indexing system. (CALEA 42.2.7 a., c.)

ile shall be maintained on each €I used by agents. Each file shall be
oded with an assigned informant control number and shall contain the
following information: (CALEA 42.2.7 b.)

B
o

£
d

Informant's name;

4]

b. Name of agent initiating use of the informant;

& Trnf
ing

ormant's photograph, fingerprints, and criminal history record;

)
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POLICY 13.30, "“USE OF INFORMANTS IN INVESTIGATIONSY- 08/4/17 PAGE 2 OF 4
d. bBriefs of information provided by the CI and its subseguent
reliabilivy. If an inforimant is determined to be unreliable, the

B.

informant's file shall be placed in the unreliable informant file;
e. Signed informant agreement; and
f. Update of active or inactive status of informant.
The confidential informant files shall include an indexing system. An
informant history summary, coded with the informant control number, shall
be prepared tc correspond tc each informent £ile, and include the
follewing information. (CALEA 42.2.7 e.)
a. Special skills, avocations:
b. Date cf birth;

¢. Aliases;

d. Height, weight, hair coleor, eye color, race, sex, scars, tattoos, or
other distinguishing features;

@ Current home addrass snd telephoneé number;

f. Residential addresses over the last five (5) years;

g. Current employer, position, address, and telephone number;

h. Marital status and nunber of children; ‘

i. Vehicles owned and their registration numbers; and

j. Places frequented.

Informant files shall be maintained in a secured area. (CALEA 42.2.7 c.}
The informant files shall be utilized in order to: (CALEA 42.2.7 b.)

a. Provide a source of background information about the informant;

b. Provide a history of the information received from the informant;

c. Enable review and evaluation by the appropriate supervisor of
information given by the informant; and

d. Minimize incidents that could be used to gquestion the integrity of
agents or the reliability of the CI.

Access to the informant files shall be restricted to the Chief, Assistant

Chief, the Majors, designee(s) for administration of records, and

Captains, a5 necessary. (CALEA 42.2.7 c.)

Sworn'personnel may only review an individual's ipformant file upon the
appreval of the appropriate Captain or higher authority. (CALEA 42.2.7 c.,
d.)

Use of Informants

81




82

poETCY 13,30,

ATTACHMENT :

“JSE OF INFORMANTS IN INVESTIGATIONS" - 08/4/17

BY ORDER OF:

Mark A. Keel
CHIEF OF SLED

INFORMANT AGREEMENT




POLICY 13.30, “USE OF INFORMANTS IN INVESTIGATIONS”  (caLea 42298

INFORMANT AGREEMENT

D!Hiﬂ&m}&«assoctéﬁon with the South Carolina-State Law Enforeement Division (SLED) as an
informant, I, the undersigned, do hereby agree to be bound by the following conditions and
procedures while so associated;

1.

82

I agree that [ have no police power under the State of South Carolina or any local
governmental subdivision and have no authority to carry a weapon while performing my
activity as an Informant.

I acknowledge that I am associated with SLED as an Informant on a case or time basis as
an independent contractor and that any payment I receive from SLED will not be subject to
Federal or State Income Tax Withholding or Social Security. All reporting of income is the
responsibility of the Informant. '

I further acknowledge that as an Informant and independent contractor, I am not entitled

- to Workman's Compensation or Unemployment Compensation from the State of South

Carolina and I shall not hold the State of South Carolina liable for any injuries or damage
incurred by reason of my association with the State Law Enforcement Division.

I further agree not to divulge to any person, except the agent with whom [ am associated,
my status as an Informant for SLED unless required to do so in court and shall not
represent myself to others as an employee or representative of SLED.

I further agree not to use SLED or any of its agents as credit references or employment
references unless prior approval is obtained from the agent with whom I am associated.

I further agree that my association with SLED does not afford me any special privileges.

I further agree that 1 will not attempt to make any purchase of drugs or other contraband
except as instructed by the agent with whom I associated and will contact the agent as
soon as possible for delivery of such evidence to him.

I further agree to maintain a strict accounting of all funds provided to me by SLED as part
of my activity as an Informant. I understand that misuse of state funds could be grounds
for criminal prosecution against me.

Finally, I agree that violation of any of the above enumerated provisions will be grounds for
immediate termination and probably criminal charges. ;

Dated this dayof ___ : .20

Informant

Agent

Witness

(INFORMANT AGREEMENT MMR 10-13-00)

(N-028)
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STATE OF SOUTH CAROLINA y IN THE COURT OF COMMON PLEAS
) FOR THE SEVENTH JUDICIAL CIRCUIT
COUNTY OF SPARTANBURG y
Bennie Lee Griffin, ) CaseNo.: 2018-CP-42-1906
§.C.D.C. No. 375591, )
S 3
Applicant, )
: Y ORDER OF DISMISSAL
V. )
. | 3
State of South Caroline, )
K . )
)

Respondent.
This matter comes before the Court by way of an epplication for post-conviction relief filed

by Berinie Lee Griffin (“Applicant™ on June 5, 2018. Respondent made its return on or about
February 28, 2019. mceuncmmedanmdenhﬁyhmsmm tbemonomber‘{ﬁow
#t the Spartanbyrg County Courthouse in Spartanburg, South Carolina. Apphmtwaspreseatat
the- hunng m&»represenmd by Susennah Ross, Esq. Jacob Tsenberg, .of t_he South’ Carolins

Attomey Gene:al ] Ofﬁce. reprcscnted Respondent.

Applmnt testified on his.own behalf ot the evidentiary hearing. Apphem s plea counsel,
Lawrence W. Crane, Esq. (“Counsel”) also'.'_ccsuﬂed. The Court had before it Applicant’s records
from the South Carolina Department of Corrections, a copy of the original plea transcript, the
records of the Spartacbuig County Clerk of Court zogarding the subject convictions and the

: pleadmgs Aﬁeratbomughrewewofthemdemcandmdibletesﬁmmymthzr@ard tgscomt

,Q =
finds th tion should be D, S| g & -
eapplma on should be DISMISSED with prejudice. %gg = T
LPROCEDURALHIS‘I‘ORY £ g, g = I
AppheamisconﬂnedmthnSouthCamhmDmome_ Toirghas or@

of commitment of the Spartanburg County Clerk of Court. Applicant was mdméd at tE_Aug_ust
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2017 ten ofthe Spartanburg County Grand Jury for possession with inteat to distibute (2017
© (3-42-4294) and trafficking cocai in the range of 200 grams (2017-GS-42-4292). Originally,
James T. Ruthetfmd. Esquire, represenﬂed Applicant, and James Hunter, of the seventh Circuit -

Sohcuor s Oﬂice, prosecnted the case. Lawrence ‘W. Crane began represennng -Applicant on
_' Janua:y 22, 2013

On Febnmy 27, 2018 Apphcant pledded guilty to a lesser included offense of u'aﬂiekmg
oomne in the range of28-100 grams with anegot:ated sentence of 15 years. The possession
: mthmtenttod:stnbmuhugewas d:s:mssed. TthonombleGmeeKmeaeccptedths
_negonated swtence. Applicant did not appcal.
" IL STATEMENT OF THE FACTS
‘ 'Ihe undmiymgfaclsot‘ the convwhonsforwhmh Applicantis matmtedm a:txculated '.

: by the Staxeduring thc pleaproceettns as summan.nd below: (Tr. 9-11).

' 0nJanuary24,2017 officers with the Spartanburg County Shmﬁ‘sQfﬁceNarooucs Unit
execntedasemhwmamal PnceSteetmlmnm.Sou:hCuohumSpmmbmgCoumy
which Wwas.the residence of the Applicant. They observed the Applicant through a closed glass
storm dcior.and demnanded he open the door. Applicant took 2 step towards the.door then started
going towards the kitchén. Officers broke open the door, and the entered the residence.. Applicant
vasdetainedin thekitchen, (Te. A1), - ¢ - - v

When asked if he had any illegal substances in the house, Applicant;dmitted to having six
to seven ounces of cocsine, pills, and marjjuana in the kitchen. Officers loca:e&Uniw@ta:e
curreny an his persan and he claimed to have mor in the bedroom. Toutofﬁggggmﬁﬂ
. grams of cocame and multiple baggies. They also located Hydrocodone, Al 5 Quaznpamn
Diazapem, and over 15¢ grams of man,]ma. Also. Oﬁicm located $9 :'ggagmﬁ?

6&_ 2 : Page 2 of 17

85



5 o

- QUITENCY, IhmwmdmgmduelocatedonsomeofﬂmUmtedsm:c\mcy Apphcamdld

wnteasmtemmtclmmmgﬂ;eselms (Tx9-11).

Applicant’s prior record is a 1987 possession of cocaine, 1937 aﬁempted drug conspiracy, '

2012 possession. with.intent t distribute crack, possession with ient to distribute’ cocaine,

possession w1th mbmt to dxstribuﬁe mm;ua.na, and 2016 cocaine charge. Upon inguiry by the

. Coutt, Apphcantconﬁnned the above aruculated facts, (Tr.-9-11) -

oL CURRENT APPLICATION

In ms post-conwcnon relief apphcauon. Apphcant alleges ho is beh\g held unlawﬂﬂly for
the followmg TCR500S:

1. Failureto mvestlgate C
a. Ineffective Assistance of Counsel for failure to dischacgs his duty of diligence to

b.

£

2.

investigate the evidence, facts, and witnesses in the case. .
failed to investigate the Narcotics Investigation ﬁomuuon"l‘imoihy Jackson,”
to makesmehcwasrcgzswredwnh“Sled”pmuanuopohcy 13.30" useof -

: mformamx for mvesugauons and furthormore thls mvestugahon was unlawftﬂ and

Furthmnore, the mformammswmnngthcApphcant's hmmeandus:ﬁgdmgsthe
mghtbcforethemdandﬁzemfommmusedﬂOgnmsofeowne,anda
large quantity of money. e
ﬁﬂedtomvesuguethcmformmtandmaknsurehewasmtund&nhemﬂum
of narcotics in this case.

failed to investigate the narcotic investigator’s pmcedurc andwct:mony involving
the issuing of search warrant by the magistrate judge. Therefore, by the
investigators violating Sled Policy 13.30;ndfaﬂingt>registmﬂie informant, then
mmethe:mpmpwmﬂuemmgoftheniamjudgéw:ssuedwseumhw.

- Applicant’s 4th Amendment right of privacy was violated by thﬁgnacu
g. - Counsel failed to mvesngatewm:mesandp:epueformal.
2. Involuntary Plea

l'
l

"JVIW

44
% iy uznz
k|

Ineffective assigtance of counsel for an involuntary ples.

b. Cmmselwasmeffecuveforprowdmgemneousandmom@&b@n -
- guilty instead of challenging the State’s evidence through the pidig .1...;
Thegefore, Applicant’s plea was unknowing and involuntary e ‘1’ e S
mnsumtmth:mvmmr svxolaﬁon of “Sled Pohcy 13 30 in ] U
3. FaﬂmetoAdvise

a..

S

-Counssl failed to suppress the evidence out of tha case, pmwant 1] vmlanon of -
“Sled Policy 13.30,” by the investigators.

‘Page 3 of 37
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b.. Counsel failed to provide Applmt with & motion of discovery, so the Applicant
could assist and investigate evidence in the case.
¢ Counsel fuiled to.request a preliminary heasing so Applicant could more .
" adequately be informed about the case,
. @, Counsel provided erroncous advice about Applicant’s sentence being a. |
" tumaround at Kirkland and being refeased,
-. & Ineffective assistance of cowisel for failure to provide a proper-defense for -
physical evidence in the case.
£ Abendonmentof Client .
C g. Counsel failed to have a valid strategy for the case
-4.. Subject Matter Jurisdiction .
a, Counsel failed to challengethe mbject matter junadxcuon of the Apphcam 3
-, . ¢ indictment, pursuant to the investigator's violation of “Sled Policy 13.30” by not
tegistering the infoitivant “Timothy Joknson™ fof an investigation. Then the
_ investigators improperly influenced the Grand Jury to indict Applicant with
tainted evidence and falss testimony. Therefore, the triai owrtlsckedjunsdwtion

. toscoeptApplicants guilty piea.
hApplwant mquests rchef as follows:
» Revmwlandkmnd
. Atthe ewdwﬁuyhearmg. AppHcantproeeededforward mththefollamngalle.gaﬂons l) f:u‘lure
tommugateconﬁdmualmfonmm,z)faﬂu:etochanmgeamchwm 3)falluwtoadwse
abautrelevanISLEDpohcy,4) faﬂuretomove forwardw:lthprehnnnaryhemng, S)fmlureto
chancnse suhmct m jumisdiction:-and 6) Involumtary plca witbout knowiedge confidential
mfonnmt wolawdpohcy in failing to be registered. 'ﬂm restof the aﬂ;gatmns vmnpmumm
" znd are hereby dlsxmsscdw:thprq;udwe.

2 . %
IV sunmmr or TESTIMONY mmm AT EVIDENTIARY %mg 71
7 - ™~
| | o =2
Applicant testified on his own behalf. Applicant testified Spartanburg GG 7 °Na6?oﬁ
:u' N

Invesugemrl.ounWilhmswﬁmdforlymgmaswchwammaﬁidamgsea‘gna
. confidential mﬁormant (“CI} being registered with South Carolina Law Enfomement Division

(“SLED") when the G in fact was not. A newspaper artiole confirming this fact was admitted into

q‘ﬁ Page 40£17
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© evidence as an éxﬁbilt'.‘ﬂpplicamte.';ﬁﬁed Counsel'did not mvesugatetheCIwhose information

formed.that besis fot tho search-vairabt in'this Gase. ‘Applicant wétified he knew the C, yet
Counsel'still did sot investigate him. Applicant.ﬁﬁher mstiﬁedCounsel d1d ﬁtﬁ review the search
warrant with bim; nof discussed suppressing or challenging the search warrdnt, Applicant testified
Cotnse did not review any documents regarding SLED policy and, if Counset had checked to see
if'C1 was registered with smu the case mgm imve been diﬁ‘e'feht.’ Apﬂiea'in msﬁﬁéd'he'beﬁmd
the warmttoouldhavq heen snppmsedhad the{udge knownthe Cl was not reg:smed with SLED,

. Apphcant tesuﬁed hzrequested aprellmmnty hemng but dxdnut:ecelve one. J

| o::cmss,Apphcantmﬁedmumeldidnotmfommmmmmmmmmm
case. He testified his Counsel did not discuss suppressing the warrant with him. Atthe plea heering,
Applicans testified he was safisficd with counsel. During the evidentiary bearing, Applicant
teétiﬁed-h“e felt Tike he had no choice but to testify that hs was satmﬁedwzth counsel because he

| thoughthawmﬂdhaverewvedZSymsﬁhewentmtnal. o _

Apphcanttesuﬁedhewasdomgdmgswzthﬁ:eﬂlthemghtbaforethcmd CImfouned_
law enforcement there. were drugs at Apphcam s homz. Thereafler, Apphcant mﬁedsha; lew

3‘»
mforcemau recmed and executed a search warrant at the home. Law enfomeygatg‘ou@dr@

:H el
dmngthemrchmdplacedhnnundermst J"m ?—

M

During re-direct, Appheantteshﬁedhad{lounselmmngﬁed SLED pol%@ﬂwédnog

Counsel R
Counsel testxﬁed onbehalfowapondenL Counseltesuﬁedhchasbempracﬁcmg
mmmnl dofanselawforfony-ﬂmeyeammdlndrepresenwdApphmtmulnplenmes.
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. Gounsel festified ke reviewed all discovery with Applicant, He testified he reviewsd the

 search warrant with Applicant. Counsel testified he did not ideatify any issuesto challenge in the
swchwaanHeﬁmhuusuﬁedhedldmtﬁndaqythmgmngmﬂnhemﬁdmﬂmfom
Cotmsel tesiified the mfonuant comrectly identified marijuana in-Applicant’s home. Counsel
_,.MhﬁedhewcmwpownuﬂdefcmmﬂlApphcantby memngphommswchwmant,
andoth:rplecesofdxscovery - ST X

. CounselmuﬁedApphcantdldnotknowthemmcofﬁcCl‘omusetheClwasnotnamed

st

mdwoovery CoumelteauﬁedApphmntﬂoatedapotenﬁalmmememeounselmdncated
_ thlsnamswasnotlisbedmd!scovetyaﬂheconﬁdenmlmﬁormm. Thueﬁm'e,hedxdmt

mvesugmetheCIbased upon not bavmg apame. Counsel testified, based upon his experience, he

) couldnotmvesuweaCIunuhtmnamedmdlsoowry .
| Counsolmuﬁedthepluoﬁ'mgmduanymcmsedeachnmehenlkedmﬁmm&hmm.
: _.Firstﬁwﬁﬁmm Then the second was eightoen years. The third time was fwenty-two
. years, Counsel testified the Solicitor refused to go under fifteen years. Counsel testified _Applgw:_t
pled based upon his preyious experiences With the legal process. Counsel testified Applicant
Ieaﬁmd:ﬁmemymwas@instobchisbestommdAppﬁom wanted to avoid exposurs to
- twenty-five years at trisl |
Counsel, tesuﬁed SLED policy. was izrelevant in this case based oi Spa%anbulgCoumy
conducting the investigation. EL
V. FINDINGS OF FACT AND CONCLUSIONS OF LAWE S i"'
This Court has reviewed the testimony presented at the evidentiary mg b@ed@
- mmmmummdu&nhmg.pmoduponthwmd:bmty,andmxghqme textimony
""" nosondingly. Furtber, this Court has reviewed the records submitied to it by, the parties sud the

Y

Enw

HNaNVLY

40 WHFI0
g na uyru

ﬂ
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o Q@

- legal arguments made by the attomneys. Pursusit t-5.C. Codé Am § 17-27:80; thig Cowrt makes
. the following findings based upon ail of the probanveevidencepmsented.

0 iAC Ineflective Asmtance of Counsel -

Applicant’s-allegations of me,ﬁhchve assistance of counsel are mthout.'iiiéﬁt n'a PCR

 iction; Applicant bears the burden of groving the allégations in'his applicetion. Butlet'v. State,

286.5.C. 441, 334 SE2d 813 (1985). Where the application alleges ineffedtiveassistance of

....counisel 'as & ground for relief, Applicant misst prove:that “counsel's conduct so undermined the
. proper functioning of the adversarial process that [it] cafnot be relied upon as having produced 2
- - just rosult™ Stridkland v: Washingtog; 466.U:S. '668; 636:(1984); Butler; 286'S.C: 41442, 334

S.E2dﬂt814. ML ) RPN .. TR R . B R T ..'--"'--:"‘".':-.I':‘;"""'

T evaluating allegations of ineffective assistande of counsel; the. reviewing éourt applies

.ﬂletwo-mngedwﬂouﬂmedmﬁ__klgr_xd. Fust,ApphmatmmtproveMoounsels
. performance was deficient:” Suickland.-466 U:S: ausss Maoo s.c 115, m' 386
f-.-.,--.sx.za 624,625 (1989). Undes this pronig, the court meéasutes an athomey’s peifort

At '_byzts

¥ masonahlmessunderpreuihngpmfeummlnmms QmJODS.C at117, 385S.E.2dat62‘5

(quoung,smgkm 466.U.5. at 690) mmmmmormuuwwmeaﬂomy'
pmvxdodmpm&hoamlhmthemgeofmmpe&ncemqmedmmmmdmmzss

‘. SC.at442,334S.E,2&a814. “Counselassh‘onglypmmmedtohavermdmdadequatems-

uncemdmadedlaigmﬁmmdmmommmeexmmeofmmbhpmfesmﬂjudgmmn ];L
(citing Strickiand, 466 US. at 690) “Whea counsel foeusesonsome lssuestéllg wﬁhs&on of

omers,ﬂmcmamngpmumpuonthathe[wshe}dldsoform«lmnﬁ%u thnm

.. sheer neglect™ Yerborough v. Gentiy, 540 US. 1, saoos)(mmgﬁugm@
R TheCoun, hdamnmgdeﬁdency,mustaﬂirmﬁ:vdymmthnmgeo%ibbm’
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counsel may bave had for proceeding as they did. Cullen.v. Pinholgter, 563 U.S. 170, 196 (2011);
Hamrington v. Richter, 562 U.S. 86, 109-10(2011). “(EJven if an omission is inadvertent, relief is
zot autometic. ‘The Sixth Amendment guarantees reasonsble competence, not perfect advocacy

~ judged with the benefit of hindsight” Yarborough at 6 se= lso Murghy v. Davi, 901 F.34 575,
592 (Sth Cir. 201 8) ("[C]o:msel s performanne nead not be optimal 1o be reasonable.”). Applicant
mustovummeth:spresumpuon to receive relief. - Cherry, 300 S.C..at 118, 386 S.E.2d at-625. ’

Swond, counsel's deﬁcxent performance must have prcjudmd Applicant such that “there

s areasonable probability that, but for counsel's unprofessional errors, the result of the proceeding
would have beén d:ﬁ'ctent.” Cherry, 300 SC. at 11713, 386 S.E2d at 625. “The prejudice

: analyns reqmes the court deciding the ineffectiveness claim to cumder the ‘totality of the

. evidence before the judgs or jury.” Hmwmm F.3d 358, 371-72 (4th Cir. 2015)
(auoting Elmote v. Oznigt, 661 F.3d 783, 858 (4th Cir. 2011)), e

. - [T the context of a guilty plea, Applicant wmust show that there is a reasonable probability

- ﬂm,butfor counsel's alleged etrors, he/she would not have pieaded guilty and 1i«;’fmlci have insisted
on gotng to tial Hill v. Lockhart, 474 U.S. 52,59 (1985), Because & guiliy.pled Js & solemun,
judicial fdmigsion of the truth of the charges against an individual, thel?CR_apphcmt?s right “’r‘
contest.the validity of such a plea is usually, but not invariably, foreclosed. See Blackledge v,

" Allison, 431 U.S. 63, 73-74 (1977) ("Solcmn declarations in open court carry asttmlgpresmnpﬁm
of: verity.. The subsequent presentation of conclusory allegatxonsnnsuppmled by specaﬁes is

‘meecttosummrydmmssal asmconlenhonsthatmtheﬁ.ceofﬁwmgpzduﬂwho]ly

 incredible.”). Statements meade during a guilty plea should be considered em%galy,j%lesm
Apphcantpmsemsvahdrees:msw!ryheorsheshouldbeal]owedtodepu't>< Oﬁg

@z,

0058
J.Hﬂ%.-!
424 12

ALNN
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' prove Counsel was deficient in this zegard..

@'

Q 0

" stateménts. - Dafton v, State; 376:S.C. 130, 137-38, 654 S.E.2d 870, 874 (Ct. App- 2007x (ciﬁng_.
.- Crawford v; United States, $19 .24.347,.350 (4¢h Gir: 1975) ]+

. . ‘The standards do miot establish mechanical rules; the ultiniste foczs of inguiry must be on

. &ewm_ofmprmmngmzemnmg challenged. Strickland, 466 U.S,

it 696. A ¢ourt:need not first dctennme whether counsel’s performance was ‘deficient before

exariining the prejudics suffercit by: the defendsint as & result of the alleged deficiencies; if it is

. seasier to. disposé-of an ineffectivensss claim on the ground of lack of sufficient prejudice, that
,cqtirseshnu!dbefollowed.' Id. at 696-97. . PR . o ‘

1. Failure to Investigate the Confidential Informant -
... Applicant.contends Counse! failed to investigate the Clﬂmhwmforcemm‘nreliedonto

B sccure this:search warrant. Inmmngachmﬁatdcfmsecounselfniled%pmpedyinmugatq

8 defensé to a cnmc, a court's principle ; conoem is whetha: -the . mvesﬁgauon “was ‘itself

-.‘reasonabie." '_I'_a_.ﬂgx__m‘m‘l- S 350;364 745 S:E.2d:97, 104 (2013) -Addiuonally, Counsel
xs not dcﬁclem in eonducung a :easonab!e mvesuganon as loqg ‘28 thcy mtu'v:ew potenual
_ Mmcases“when it is reasonable to doso"MSQZ SC.449. 457 710 S.E.2d60

65 (2011).

Counsel muﬁedthnﬂw Clwasnotnamod indmovery Thmfore,hecouldnoteonduct

.,mmmuganonv.nﬁlﬁwmfomantwasnamed. HemhﬁedthnCIwasnwernamodbmme

Appnm:mcptedapmmm nmmmametmuﬁmmm%q,aoﬁmm

o~ e
SEmn o=
mvestzgﬁetheCI. : 228 = ___”
: ' e ™ -

he or she was not named in discovery. ‘As a result, Apphcanthas fuled o ovmc%th
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Apphcmmnmdstheconﬁdenual mformantwouldhavegakunpeachablemmnony
Thep:ejudlcepmngmdapendmtonwhcthercounnl deﬁmmes“aﬁ‘ectedﬂwommeofthe
pleapmness wmsc.zs‘: 789 S.E.2d.762 (CL. App. 2016), aﬁ'dasmodaﬁed.
42380-257 815513.2d433 (2018). ‘To establish 1tﬂ1mu@ wiiness corroboration an applicant
y ‘&nustpmdmethewxmonyofafavombhmmmmothuwmoﬂ?mhemmymmrdmw
vmhthemlesofev;denwatthol-"CRhmng. Rannigter v, State, 333 8.C. 298, 303, 509 SE.2d

- 807809(]998} “kuy“mammmmt,othgthnnonembythededarmtwhﬂemfymg

a:theimlosrheumg. oﬂ:‘emdm ewdmcewprovcthetmﬁ:ofﬁxemnwtmm SCRE 801.
Mae “speculaﬁon" abontthcdmﬂsofwhnammmwouldmﬁ&abmnkwufﬁoiemto
umblishp:egudm MS?GSC.BO&M&G%SMSN:;S??

Apphﬂmmaedheobmedthumdiwdnﬂmngdmssbeﬁmlnsmmm

-

mdmhmApphmtmﬁedhedxddmgswnhthecpnﬁdmdinfom Ihuﬁore,v

ﬁusCounﬁndsApphmnthasﬁﬂedtowemomethnbu:dentomvehewumuMbya '

faﬂuretvmewﬂns witness,, .
o 2 Faﬂlwmlmﬁgmivwmhmﬁgmr e
. Applicant coptends Counsel failed to investigate law enforcement, offioers wiho id act
Sollow appropeiate peacodure o sequpe s search wacrant. Inreviewinga clalm that definse couned]
failed to.properly investigate a defense to & crime, & court’s prineipiemmis%enﬂw
investigation “was itsclf reasonable.” Taylor, 404 S «C..at 364, 745 S.E.stt 1@5 Addcwnally,
Counse] is not deficient in conducting a reasonable investigation as long as he;aﬁﬁcvgmwuqa}

-~ g .
wifnesses “wihen it is reasonable to do 0.* Bdwards v. State, 392 8.C. nt4573§)$ Béﬁa:@"‘

Do
Hc.te, Applicant testified Counsel shouid have investigated Lorin %@gns%ppl@t

wsuﬁedwmmhndbemmenﬁyﬁmdforlymgmammhwmt Expkcaﬁtesuﬁed .

QC;,,,'
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QO Q

. Williams fied #bout e CP’s credibilty to seotre a search varra,. However; Applicant testified

- Couise] did not cariduot any type of investigation into Williams: - - | :
" O the ofher haai, Couasel estiied tho deaity of his C1 was ot tikied overin discovery

he therefore ad sio basis 1o investigate credibility of a CL Customarily, Counsel festified

investigations suirounding a CI begin when & name is provided in disogvery. He testified he was

. ‘awarg.of Williams' rollein law enforcement at the time ard Williams was not involved in.securing

, thesearc’hwmautmthxscase ‘Iherefore,(lounselmuﬁedhehadnorcmtolnmtxgate

. Williams.

. ‘.’I'!ns_Coprt_\,ﬂnds Counsel grovided credible testimony on this issue. Hs had no reason to

investigate & offiéet who was not involvedin the case and he had 0 reason 10 beheve Williams

was npioperly securing search wartants. Thetefore, thm Court finds:Counsel rwwnably demded

: not to investlwe Willlams. As a result, this Court. finds Applicant has fule&to overcomis. the
burdmto prove Cotmsel deﬁclently failéd to. mvesugawe “Williams, - AN - o ’

- M*Apphcantcontends Wﬂhams impmperly securedthe search warmntat msue Howevu,
Apphmthufa:lcdtocombonmthxsdm Amzewofihcrmdpmﬂeanomﬂlmnon
Wﬂhamwasmvolvedinswurmgfhismmhwmm Moreover, Counseltestlﬁed Wilhmsdld
notplayarolemanysubslnnuvemattennthlscase. Thuefom,thuComﬁndsApphcamhas

failed to prove he{was prejudiced by a failure to investigate Williams,

[44]
3. Failure to Challmge&amk Warrant ;:{3 g
Pl

Applxcant contends Counsel failed o chaumge themmhbused w&ﬁmﬁaﬂl
o

HowemCoumaltesbﬁedhemwewedthemhwmﬂmdhsmdA : ﬁ
X8

seamhwumnt. Counseldldmtbehzvethuewmmyzsmstodullengc l\ﬁﬁwmo

M
HN!

3
tmﬁaduwouldmt havebccn appropna:e to. ﬁle amotonto challengethesearchwamwhﬂe ’

Q Pt e
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nzgomtmg aplea; Instead, Counse] festified thése motions are generally saved until trial becomes
. inevitable. Accordingly, this Court finds Counsel came to a conclusion after reasonable review of
theseamhwatmtlhuefom.ﬂnsCounﬁndsApphcanthasfnﬂedto overcome ths burden to
proveCmmselwasdeﬁcmtmmmegaﬁ. |
Apphcmteommschdlmgmgtholegahtyofthumchwmwouldhmbwn
snocessﬁﬂbeuusemeClwasnotreg:stmdwlﬁ:SLED Aseamhmtafﬁdawtbasedsolely'
on mfo:maton prov:ded by a C1 must: contain. information Supporting the- credibility of the
, mformmtandthebmofh;sknowiedge._s_m__gghmﬂssc 600, 785 S.E.2d 355 (2016). -

.. Inorderto obtmnmhefonclatm th:t:earchwmantaﬁd&wt contains false statements, adefendant

" .- must prove the affisnt knowingly and intentionally, or with reckless disregard for the tuth,
ingluded ﬂlsestmms mthe search wamant afﬁdavi; Robinson, 415 8.C, at 606, 785:5.E. a.
6. |
~ Here, Appiicant inadvestently corroborated the CI's claim of witnessing contraband at
" Applicant's house.. Applicant conceded the confidential informant was at his house on the night in
' question. . Applicant conceded thess. was contraband at his house. when. the I was, present,
Applicant finally conceded that both-of them used this contraband, Taking this into ms:demon, ‘
this Court finds Applicant has not providled 'si-lfficient evidenoe to prove the CI made false

statemenistosecmethamhwmantatmue Aoeordmgly,tthourtﬁndsA‘: : hﬂ?failed
19,overcome:the.burden to prove prejudics based upon this issus, %g‘% 3 - 3'::"'-?
" 2 Fuilire to Advise about SLED Policy - ggé g gL

Applicant aneg«s Counsel deficiently fiiled to advise him shout SLED Sbircients §

|

. regards to Ci's registration requirement, Counsel testified Spartanburg County ocuducted this

=
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. investigation-and therefore, Counsel testified SLED policies and procediires were irrelevaiit to this
. case. - Coutisel testified he did not have any reasor, at that titte; to'discuss SLED with Applicant.

... Thé record reflects'this-warrant was secured snd executed by Spaitaiiburg Couaty law
cifforcemient.

. Finally, Agplicant has failed to explain the role, relevance, or representation SLED had in

. hi§ase.. Therefore; this Court finds Applicant has failed to evercome thie birden:to prove Counsel
- - was deficient'in xiot advising bim ebout SEEDpolicy. - ¢ o s i BTN

" Applicant alleges he would not have pled guilty with knowledge of the SLED Cls!
registration re'quiféments-. The quesﬁor,x-her_e'idlmtherﬁpplic;nt;'if correctly: inﬁuned- of
cn‘cumstmces surrounding the plea would have pled.guilty, not whether cotmsel’ wnuld haave still
advised applicast plead guilty. Tumer v, Stage, 335 8.C. 382, 517 S.E24 442 (1999)

"¢ " Applicat sppears to believe SLED conduoted the investigation leading to his arest,

. However, this i inacourate. In-feot; the. Spartanburg County: Shériﬁ?s'aﬁioe conducted this
,,mvestxgauon -(Tr.9-10). . The assistant sclicitor shared this fact' with thé plea court.” ('I‘r 9-19).

e

" Contse] testified hg was aware of this fact throughout the case. Counselalsd tstifisd b revicwed

dlscovcry with Apphcm 'I‘hm is corrobomedby Apphcam:'s statemenno lhe plea court. (Tr

1. 'lhe record reﬂeets a Spamnburg County Shmﬁ’s Oﬂice mcidam report was mcluded in

dlseovety AnofﬁcerﬁomtheSpmburg County Narcot:cs Unit pmmdedthenamhvemﬂus :
incident repott. mzmme mﬂectsmmespuunbmgcmtqmmubnmm
thomseiveswhmexecuhngthesearchwurant. Awmmgiy,mmﬁndsw&gmﬁmx_
and mdence to mdmte Apphcant was awarc the Spartanburg Coxmty‘f@gucud thﬁ-l
mvesugam:: Mo:eover, th1s Court ﬁnds Applicant has not provided any evi towsseD
otherwise. MamulgthJsCouﬁﬁndsApphcmwaseouwﬂymfom:dofthel?tunlbwsfor
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- his negotiated sentenos. ‘Therefore, this Court finds Applicant has failed to oversome the burden.
-toptovemmoe I SRPIEAE
J.Failwerakeqm!’rdmhmyﬂ’eaing
Applleant allegee he requested a ptehmmary hunng to Counssi. However, Applicant
-m&mﬁﬂdwhmﬂymmmmﬁrsmAdeﬁmdmtmmmthe
p:ehmmuyhnnngthhmtendaysaﬂernuhceﬁomthemagm&abjudge. Rule 2(a), SCRCrimP,
e Comselﬁﬁedhemeonmlaﬁemthecmanﬂtemﬁedhchadnomchoppommixy
tomakethemqmt. Applmnt madehuﬁrstappeamncaonlanuuy 25, 2017 During that
5 hmng,ﬂwMagumJudgemfomedApphembomvuhuyandmwnungabomthemday
wmdowtomquutapmhmmaryheaung. 'Ihetexsnoev:denceApphwnmqumdﬂnshurmg
. CeunseldldmtbcgmreprmnnngApphcmtunulJanuuyzz,zOls Tlnswasjuatova-aym
: _aﬁuApphmnt‘sﬁntappemce ThisCourtﬁndsCoumddidnotmptesentApphemduﬂng
thetandayhmepmodtorequm&nprehmim:yhmg. . Accordingly, this Court finds Applicant
lmfaﬂed to gvezcome. the burden to prove Counsel was deficient in not requesting a preliminary
Applicant alleges the charges would have been dismissed if Counsel had requested 2 .
preliminacy, hesring Howeves, a proliminary hearing sball pot beheld ifaddbndmt is lrcady
ind:‘cted by & graud jury. Rule 2(b), SCRCrimP' also see_talg_x,_ﬁam, 310 S C 55 54-55
524 §,E.2d 50, 53 (Ct. App. 1992)(homngm1eoundidmmmmfmngroq§§d@dm
:nﬁmmmhsmdmwvemqmmmmmhmmﬁgiﬁm@
before a preliminary hearing was held). - S : g = m
| Thie record refleots Applicant was indicted by a grand jury in August 5 m

/,
—u-.

Oo"msn
Hq

not begin representing Applicant until January 2018, Atthe plea hmng. Apphcant afﬁrmed a2 -

GZI:.'((
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- grand jury, indicted him on-all charges. (TI’r.' 6). "‘l’he:ei‘oxe. this Court finds Applicant-would not

have been entitled to apmhmmaryhmmgafrequemd by Counsel. Accordingly, this Oom'tﬁnds
Apphcan:wasnotprq)udmedhyanyfadmtoreguestaprelmnmyhmng
5, Failure to Challenge Subject Matter Jurisdiction:
- Agplicant ‘contends Counsel deﬁclcntly failed 10 challenge’ Subject-mattst. jurisdiction

' based-upoi prcvmusly-mennoned SLED policy violations. Applicant alleges there was 10 subject
- matter jurisdiction afier false testimony was provided to a grand jury. Subject miatter jurisdiction

is saitisfisd 50 long as the elemients of the offense-are sufficiently stated. Thompson.v. Sfate, 357
§.C. 192; 593 S.E.2d 139-(2004), averruled op'.qthea, geounds by State v, Géntry, 363 5.C: 93, 610
Apphcaﬂtpmv;dednoevidmce of foul play, in the grand jury, pmceodmgs Moroovar,

. Appﬁum&xledmmbmmhmcmmsmponcywwlwmmthmm 'I'heCI
:mtkadforswmnbmngmty TheseamhwmmsmredbyaSpamnbmgCoumyofﬁcer
o ,'I',hc mdxctment languagarefers to. contmband ml!eabad by the Spartanburg County Narcotics Unit.

Accordmgly, thns Coutt ﬁnds SLED pohc;r would not bave been a legmmstemson to challengc
subject matter jlmsdicﬂon.

Addmonally, Counselre:taatzd mxﬂtxples times SLED pohcy wasnotrelevauttothu case.
He saidxtwouldnothavebeenanappropna.te basxs foranymouonmthmmse Thnrefote.Counsel
focused on more maportmt sxsnes such as pursumg a plea offu- Counsel exphzggﬁﬂ@ years
was the best offec Appheent was gomg w get. Comsel was satisfied when 5&&:&%@

-:t:

0 the offer, Counwlrememberchpphmtbemgsausﬁedmavoﬁngucpom tvwg:yqvﬂ

yearslfhewenttomal Acaordmgly,thstomtﬁndsCowselgweorediblegﬁmoﬂionm

Olew
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jssue, msCounﬁmhmﬁndsComsdm:omblylmedmlemtmsuesmfomondxhgmly
pumnngapleaagmemant '
L Basednponmeabmﬁnamgs this Court finds-Applicant has failed to- avercome the
burdentoptoveCe\mselwasdeﬁcient ThlsCom'talsoﬁndsApphmthufaﬂedtoovmme
thebuzdmtopmvehem&'eredanyprejumceﬁ'ommauegeddeﬁc:cncy '
" ' B. Involuntary Plea R
Apphnam eonﬂends !ns ,plee was mvoluntary based wpon: Having*no kmwledge the
. conﬁdentnl mfonnmn v:ohted SLBD policy. Tofinda gullty plea volnnhnly and lmowmgly,
mordmmbhshtheddendmhxdaﬁ:uundumdmg ‘of the consequences ofh:spluand '
,thecimagumtmm. Roddy v State, 339 5.C. 29, 528 S.E.2d 418 (2000). Additionaily, the
.. ?‘mﬂuﬂ“xm;%maﬂm*ﬁﬁwfm did not propezly advise an applicsint about
. the.consequences of accepting it Ses Wolfe.v. Stase, 326 S.C. 158, 165, 485 §.824 367, 370
y_;_‘:_(1997) (smmg :that .plea counsel's. defiient; perfommce ‘cam: be- cured by the- plea e:m:t'
eolloguy). - . _ L
. As previously detecmined, the SpmanbmgComty Sheriff’s- Office conducted this
-investigation, '!‘herecoxdteﬂecmsmurg@umyhmd!edtheﬁmthnm Tt also reflects
SpmnhmgCO\Mmeom’execmdﬂwmmhmm Ihetefore,thzsCaué’tﬁndsSLED
pohcymfomuuonwasnotxelmtoﬂmoharguormnsequmcchof g

Mﬂu

. :; b ?'

. Accordingly, this Court finds Applicant did not require knowdedge of this pol@@&nmntolt
"'33‘

knowmg_and_vglmrypl«.' . ' . § i=3 = S'i'i
o e s U
CE 2

" Page 16 of17



100"

.. V1. CONCLUSION 'R ~CRy VE
. Al g 209
Based o allthe fovegoing,this Court finds and concludes :hamppﬁ%ﬁ'i’mg,ﬂg; %sgzlishedany
RT,

eomumuanal vmlanons or dsprwanons t'.:at would zequ:re this Court to grant h:sapphmtxon
Tbmfore his apphcanon for post-uonvmnan rehef must be denied and dismissed with. .-

.prqudme.

- 'I‘inchurtnouﬁestheApphcmtthuthcmustﬁleand setveanohceofappalwxﬂnn

thnrty{30) daysﬁomthsme@tbycounselofwnttennoueeofemoﬁudgmentto sewrcthc

'appropnaw ‘appeliate review. See Rnle 203 SCACR. Pursuant to m._s_m, 305°S.C. 453,

. 4093.]3.2:1395 (I%leApplwmhasaughttoanappdlatecoml'sunmwinsedung

rmewofthcdcmalofPCR Rule?l l(g),SCRCPgrovidesthatlfﬂleApphmtmshﬁtoseek
appzllate revxew PCR connsel must serve and file a Notice oprpeal onthe Apphcanfs tichalf.

Your gttggﬂdn is direeted to South Carolina Appellate. Court Rule 243 for appropg;tepro'_geduxes

sae ek, : I
EEI = L
IT IS THEREFORE onmcnm - =8g N =

_ -

1 ‘IhatthaApphcanon for Post-ConmnonRelmfmustbedem g = i
' dmmsscdthhprejudmemd %E{ iy D

3 F

2.  The Applicant mustbemmammﬂ:ecustodyof the South Camlma ‘
DepmlmentofComcnons - e

ANDITISSOORDEREDthh "5‘ dayofJ‘“--ﬂ-&q ,2020.

Seventh Judicial Cirouit

Cloen , South Carolina

: P&gg»_i-f?.of 17
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM SPARTANBURG COUNTY
Court of Common Pleas

G. Thomas Cooper, Circuit Court Judge

2018-CP-42-1906

..................... Appellant,

Bennie L. Griffin
A
The State, .covvrereeercriirisennas Respondent.
NOTICE OF APPEAL-

Bennie L. Griffin appeals the Honorable G Thomas Cooper s Order of Dismissal filed January

21, 2020

ThisZ ¥ day of ‘@‘7 2020.

Other Counsel of Record:

Jacob A. Isenberg, Assistant Attorney General
P.0.Box 11549

Columbia, SC 29211

(803) 734-3970

Attorney for Respondent

- Susannah Ross, Attome)éw

+330 E.-Coffee St
-Greenville, SC 29601

(864) 242-0029 .
Attomey for Appellant é
. @@@
U 0 D
%, %y
%
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STATE OF SOUTH CAROLINA

)
_ ) IN THE SUPREME COURT
COUNTY OF GREENVILLE )
)
BENNIE L. GRIFFIN,, )
APPELLANT, )
)
)
VS. ) CERTIFICATE OF SERVICE
) BY MAIL
)
THE STATE OF SOUTH CAROLINA, )
RESPONDANT. )
)
1. I am the atforney for the Applicant in the-above-captioned matter.
2. Regular communication by mail exists throughout the state of South Carolina and this is a proper
circumstance of service by mail.
3. I have this day served a copy of the Notice of Appeal on the above-captioned matter on the following

person by depositing the same in the United States mail with proper postage affixed thereto:

Office of the Attorney General
Assistant AG Jacob A. Isenberg
P.O. Box 11549 :
Columbia, SC 29211

This 2 F . day ofﬁﬂ_ pA ., 2020
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2017A4210100292 : !
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ACTION OF GRAND JURY

DOCKET NO. -

17-CS-£42- 42 7 3
The State of South Carolina
County of Spartanburg

Barry J. B;}nette, SolicittL

COURT OF GENERAL SESSIONS
AUG 21 2617
TERM

THE STATE
VS.

BENNIE LEE GRIFFIN

FILED
ol l‘“RIsGF COURT

2URG COUNTY

WAL 272 M 3L

M. HOP. BLACKLEY

[ ﬂ ;'
- 1
Foreperson of Grand Jury : i
Date: AJG 18 ™17 i i
VERDICT ! Indictment for !
i
| {
. TRAFFICKING IN COCAINE !
| SC Code: 44-53-370 '
|
. . i -
Foreperson of Petit Jury i _ ( 8

Date: 1
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STATE OF SOUTH CAROLINA) INDICTMENT
)
COUNTY OF SPARTANBURG )
AUG 18 2017
At a Court of General Sessions, convened on , fthe

Grand Jurors of Spartanburg County present upon their oath:

TRAFFICKING IN COCAINE

That Bennie Lee Griffin did in Spartanburg County on or about January 24,
T T T TT2677, knowingly séll, mariufacture, deliver, purchase or bring into this State, or did
provide financial assistance or did otherwise aid, abet, attempt, or conspire to sel,
manufacture, deliver, purchase, or bring into this State, or did knowingly actualiy or
constructively possess, or did knowingly attempt to actually or constructivelsf possess
more than (200) Two Hundred grams of Cocaine, a schedule Il controlied substance,
in violation of §44-53-370, THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as

amended.

e e e R - - - -

Against the peace and dignity of the State, and contrary to the statute in such

case rhade and provided.

Mm

ASSISTANT SOLICITOR
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ARREST WARRANT NUMBER

2017A4210100296
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ACTION OF GRAND JURY
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'

of Grand
S(;;z,?erson of Grand Jury MJG 18 2011

VERDICT

Foreperson of Petit Jury
Date:

POCKET NO. -

17-CS-42- «2 93
The State of South Carolina
County of Spartanburg

Barry J. Barnette, Solicitor

COURT OF GENERAL SESSIONS

AUG 21 2017

TERM
THE STATE
vs.
BENNIE kEE GRIFFIN

¢ PleA KGfeepAie Tt

/f‘z%yéﬁ 7 :;

—

Indictment for

POSSESSION WITH INTENT TO
DISTRIBUTE MARIJUANA

SC Code: 44-53-370

b
¢

i
t
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G 501



186 °

STATE OF SOUTH CAROLINA ) INDICTMENT
)
COUNTY OF SPARTANBURG }
- CAGG 18 201
At a Court of General Sessions, convened on , the

Grand Jurors of Spartanburg County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE

That Bennie Lee Griffin did in Spartanburg County on or about January 24, 2017",
manufacture, distribute, dispense, deliver, purchase, aid, abet, attempt or conspire to
manufacture, distribute, dispense, deliver or purchase, or possess with intent to
manufacture, distribute, dispenSe, deliver, or purchase a quantity of Marijuana, a
schedule | controlled substance, in violation of § 44-53-370, THE CODE OF LAWS OF
SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

: o
ASSISTANT SOLICITOR ﬁ
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WITNESSES
SCS0
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ARREST WARRANT NUMBER

DIRECT INDICTMENT

ACTION OF GRAND JURY

T T
s e G
AR e

s

1

Forepersor of Grand Jury
Date: 1

VERDICT

Foreperson of Petit Jury
Date:

4

DOCKET N0.1 7_@3_42. fRGF

The State of South Carolina
County of Spartanburg

—

Barg J. Barnette, Solic::t_or

COURT OF GENERAL SESSIONS
AUG 212517
TERM

THE STATE
vs.

BENNIE LEE GRIFFIN

|

T it 2425/8

——
p—

Indictment for

POSSESSION WITH INTENT TO
DISTRIBUTE DIAZEPAM

SC Code: 44-53-370

e e e
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STATE OF SOUTH CAROLINA ) INDICTMENT

)
COUNTY OF SPARTANBURG )

At a Court of General Sessions, convened on KUG 1 B 20 , the Grand

Jurors of Spartanburg County present upon their oath:

POSSESSION WITH INTENT TO DISTRIBUTE

That Bennie Lee Griffin did in Spartanburg County on or about January 24, 2017,
manufacture, distribute, dispense, deliver, purchase, aid, abet, attempt or conspire to
manufacture, distribute, dispense, deliver or purchase, or possess with intent to
manufacture, distribute, dispense, deliver, or purchase a quantity of _Diazepam, a
schedule IV controlled substance, in violation of § 44-53-370, THE CODE Of LAWS OF
SOUTH CAROLINA, (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

ASSISTANT SOLICITOR /u





