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BENNIE GRIFFIN-EXAMINATION BY THE COURT 

THE CLERK: Can you please raise your right 

hand. 

Bennie Griffin, after being duly sworn, 

testified as follows: 

THE COURT: Yes. 

MR. HUNTER: Your Honor, standing before you 

today is Bennie Griffin, he's here on one indictment, 

2017-4292, true bill indictment for trafficking 

cocaine over 200 grams. He's pleading to trafficking 

cocaine 28 to 100 grams, second offense, Your Honor, 

with a negotiated 15 year sentence. He's here with 

his attorney, Larry Crane. He does have some other 

charges, which was a search warrant, those charges 

are being dismissed as part of this plea, Your Honor. 

THE COURT: Okay. 

EXAMINATION 

BY THE COURT: 

Q 

A 

Q 

all right? 

A 

Q 

sworn? 

A 

Good afternoon, sir, you Ben Griffin? 

Yes, ma 1 am. 

Okay. I'm going to ask you to speak up for me, 

Yes, ma'am. 

All right. Thank you, sir. Have you been 

I have. 
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BENNIE GRIFFIN-EXAMINATION BY THE COURT 

Q All right. Sir, there are some questions that I 

n.eed to go over with you before we proceed any further 

with your plea. I understand.that this is coming before 

me as a negotiated sentence; is that correct, 15 years? 

So, the way that this will work, sir, that if I find 

dur·ing my hearing the facts and statements from the 

solicitor and from your lawyer, that I simply can't go 

along with that, I will allow you all to stand down and 

you can take it front of another judge on another day, if 

I find that I can't go along with it; do you understand? 

A 

Q 

Yes, ma•am. 

All right, thank you, sir. Sir, do you 

understand that the purpose of your being here this 

afternoon is for you to enter a guilty plea and that would 

be opposed to you having a trial on the charges against 

you? 

A 

Q 

Yes, ma'am. 

When you do that, sir, you waive very important 

constitutional rights, okay? Not only are you waiving 

your right to a trial by jury, but you also waive your 

right to confront witnesses against you and your right to 

remain silent; do you understand? 

A 

Q 

Yes, ma'am. 

Sir, if you were to have a trial, a jury trial, 

or a bench trial, the burden of proof would not be on you 

4 
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BENNIE GRIFFIN-EXAMINATION BY THE COURT 

and Mr. Crane, the burden of proof is on The State, on the 

solicitor to prove every element of every charge against 

you beyond a reasonable doubt. And you're presumed to be 

innocent until proven guilty; do you understand? 

A 

Q 

Yes, ma'am. 

And sir, if you were to have a jury trial, all 

members of the jury, everyone of those members of your 

jury panel, would have to agree to find you guilty; do you 

understand that? 

A 

Q 

Yes, ma'am. 

Knowing all of that, sir, is it still your wish 

that you go forward on pleading guilty this afternoon? 

A 

Q 

Yes, ma 1 arn. 

All right. I have a true billed indictment and 

this a indictment number 2017-GS-42-4292, The State vs. 

Bennie Lee Griffin, indictment for trafficking in cocaine 

in violation of South Carolina Code Section 44-53~370. 

And you are actually pleading guilty to the offense of 

trafficking in cocaine, 28 to 100 grams, second offense, 

with a potential penalty of seven to 30 years and a fine 

of $50,000 in violation of South Carolina Code Section 

44-53-370 (e) (2) (d) (2). So sir, first let me ask, do you 

understand the offense that you're pleading guilty to? 

A 

Q 

Yes, ma'am. 

All right. And do you understand that this 
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BENNIE GRIFFIN-EXAMINATION BY THE COURT 

offense is classified as violent and serious? 

A 

Q 

Yes, ma•am. 

Do you have any questions about that of your 

lawyer, Mr. Crane or for me? 

A 

Q 

second? 

No, ma'am. 

All right. 

Now, counsel can y'all approach just one 

(WHEREUPON, a bench conference was held.) 

BY THE COURT: 

Q And just so we're clear, Mr. Griffin, even 

though you initialed your sentencing sheet, indicating 

that this had not been presented to the grand jury, it 

actually had been indicted. And this is a true billed 

indictment; do you understand? 

A 

Q 

Yes, sir. 

Apparently, your lawyer was trying to cover all 

the basis, which is a good thing, but this has already 

been indicted, okay. Do you understand that? 

A 

Q 

Yes, ma'am. 

And sir, do you understand that if you're 

pleading to -- the offense that you're pleading guilty to 

is a lesser-included offense of the offense which you were 

actually charged. 

Because the original amount was 200 grams? 

. 
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BENNIE GRIFFIN-EXAMINATION BY THE COURT 

MR. HUNTER: Yes, Your Honor. 

BY THE COURT: 

Q And you're pleading to 28 to 100 grams; do you 

understand that? 

A 

Q 

Yes, ma'am. 

All right. Has anybody threatened you or 

coerced you or in any way intimidated you to get you to 

enter this guilty plea today? 

No, ma 1 am. A 

Q Now, don't be offended, sir, I ask everybody the 

next question. Were you at any time during your 

communications with your lawyer or are you today under the 

influence of alcohol, drugs or any intoxicant that would 

impair your judgment? 

A 

Q 

No, ma'am. 

Do you suffer from any mental or physical 

infirmity that would effect your ability to understand 

what we're doing today? 

A No, ma'am. 

Q Do you take any prescribed medication? 

A Yes, ma'am. 

Q What do you take? 

A I take three or four things. 

Q Okay. Well, let me try to be as clear as I 

For what reasons are these medications prescribed for 

can. 

you? 
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A 

Q 

A 

Q 

BENNIE GRIFFIN-EXAMINATION BY THE COURT 

I have diabetes. 

Okay. 

High blood, cholesterol. 

Okay. And have you taken those medications as 

prescribed in this last three days? 

A 

Q 

Yeah, I take them every day. 

Okay. When you take them as they are 

prescribed, do they interfere with your ability to think 

and reason mentally, sir? 

A No, ma'am. 

Okay. Mr. Crane, have you had the 

opportunity to talk to Mr. Griffin today? 

MR. CRANE: Yes, ma'am. 

THE COURT: And have you had an opportunity to 

speak with Mr. Griffin in the past? 

MR. CRANE: Yes, ma'am. 

THE COURT: And sir, do you have any concerns 

about going forward today and proceeding with the 

plea hearing? 

MR. CRANE: No, ma'am. 

BY THE COURT: 

Q Mr. Griffin, sir, it is your wish that we 

proceed today? 

A 

Q 

Yes, ma'am. 

All right. Mr. Griffin, are you satisfied with 
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BENNIE GRIFFIN-EXAMINATION BY THE COURT 

the services of your legal counsel? 

A 

Q 

A 

Q 

A 

Q 

Yes, ma•am. 

Do you wish to enter your plea at a time, sir? 

Yes, ma'am. 

And how do you plead, guilty or not guilty? 

Guilty. 

Are you doing so freely, knowingly and 

voluntarily, sir? 

A 

Q 

Yes, ma'am. 

Lastly, please be advised that in the event that 

you wish to appeal any aspect of your plea hearing today, 

you only have 10 days to do so in writing to this court; 

do you understand? 

A Yes, ma'am. 

THE COURT: All right. I will accept your plea, 

sir. I need for you to listen to the statements of 

the solicitor. 

Yes, sir, Mr. Hunter. 

MR. HUNTER: Thank you, Your Honor, may it 

please the Court? 

THE COURT: Yes, sir. 

MR. HUNTER: On January 24th, 2017, officers 

with the Spartanburg County Sheriff's Office 

Narcotics Unit executed a search warrant at  Price 

Street in Inman, South Carolina here in Spartanburg 

9 
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County, which was the residence of the Defendant. 

They observed the Defendant through a closed glass 

storm door, demanded he open the door. Took a step 

towards the door then started going towards the 

kitchen. Officers broke open the door, entered the 

residence. He was detained in the kitchen and a 

Kelly Lyles was located in the master bedroom. 

When asked if he had any illegal substances in 

the house, he admitted to having six to seven ounces 

of cocaine, pills and marijuana in the kitchen. 

Officers also located U.S. currency on his person and 

he claimed to have more in the bedroom. Total 

officers located 221.98 grams of cocaine, multiple 

baggies. They also located Hydrocodone, Alprazolam, 

Quazepam, Diazapam pills, along with over 150 grams 

of marijuana. Also located over $9,000 in U.S. 

currency. Some of which had drug residue on it. The 

defendant did write a statement claiming these items. 

His prior record is a 1987 possession of 

cocaine. 1997, an attempt to conspiracy the drug 

laws. 2012 possession with intent to distribute 

crack, possession with intent to distribute cocaine, 

possession with intent to distribute marijuana. And 

in 201.6, it looks like a cocaine half mile charge, 

Your Honor. 
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THE COURT: Okay. Thank you. 

MR. HUNTER: Yes, ma'am. 

THE COURT: Was discovery shared with Mr. Crane? 

MR. HUNTER: Yes, Your Honor. Mr. Crane is his 

second lawyer on the case and Mr. Crane did receive 

discovery. 

THE COURT: Okay. 

Mr. Crane, sir, did you have an opportunity to 

review that evidence and discovery with your client? 

MR. CRANE: Yes, ma'am. 

THE COURT: All right. I'm happy to hear from 

you. But if you would give me, on the sentencing 

sheet, there was a couple of things that aren't 

completed, and I just thought I would go ahead while 

I got it. How old is Mr. Griffin? 

MR. CRANE: Fifty-nine. 

THE COURT: And why don't you have him maybe 

write down his date of birth? 

MR. CRANE: Here it is right here. Judge, I 

asked the solicitor if he needed all that, he told me 

no. 

MR. HUNTER: Well, you asked me the social. 

MR.. CRANE: Okay. 

THE COURT: Okay. Bear with me one moment. 

MR. CRANE: Yes, ma'am. 

11 
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THE COURT: Okay. Thank you. All right 

Mr. Crane, excuse the interruption, sir, be happy to 

hear from you. 

MR. CRANE: Thank you, Judge. When I listened 

to the solicitor give the prior record of 

Mr. Griffin, I tried to think back how long I've 

known him. He came to court for drugs in '97 and 

also in 2006. I represented him the past. We got to 

know each other quite well. I consider him a friend 

of mine as well as a client. He's been a real good 

client. He has sent me other clients. And I was -­

I've been with him since '97, I don't know. But it's 

been a long time. This a bad day for me. I mean, 

I'm pulling for him, I know he's going to jail and he 

and I talked and I think the solicitor and I talked 

about a month ago, maybe more. And the deal was 

already cut when I got into this. As solicitor said 

there was a first attorney. Then I talked to 

Mr. Griffin about that. And I said, the best I can 

do is the 15 year deal. 

He's been dealing with it. He's known for about 

a month that today was the court date, he's here, 

he's ready to do it, he knows what he did was wrong. 

It's a situation, Judge, where Mr. Griffin decided to 

be 59 years old and he recently -- his wife recently 

12 
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died within the last six months? Six months. He 

actually has 10 children. He went through the 11th 

grade. He did some yard work on the side but he done 

one thing, Judge, and he's been in the drug business 

for a while. Unfortunately, this time he got caught 

with a lot of stuff. He tells me the stuff wasn't 

his but that's neither here nor there, he had it, 

he's pleading guilty. And we would ask that you go 

along with the 15 years. 

THE COURT: Thank you, sir. 

Mr. Griffin, is there anything you'd like to 

say? 

MR. GRIFFIN: No, ma'am. 

THE COURT: And he spent two days in jail? Just 

two? 

MR. CRANE: Yes, ma'am. 

THE COURT: All right. Okay. With regard to 

the matter of the State of South Carolina, County of 

Spartanburg vs. Bennie Lee Griffin, indictment number 

2017-GS-42-4292, as to the offense of trafficking in 

cocaine 28 to 100 grams, second offense, in violation 

of South Carolina Code Section 44-53-370(e) (2) (d) (2), 

it would be the order of the Court that are based 

upon the statements of counsel and the Defendant, 

that I will approve and go along with the negotiated 

13 
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sentence of 15 years. Therefore, the Defendant shall 

be committed to the State Department of Corrections 

for 15 years. He will receive credit for time 

served, which has been represented to the Court to be 

two days. 

Good luck to you, Mr. Griffin. 

MR. CRANE: Thank you, Judge. 

(WHEREUPON, the proceedings were concluded) 
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CERTIFICATE OF REPORTER 

STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

I, APRIL P. HERRON, Official Court Reporter for 

the Thirteenth Judicial Circuit of the State of South 

Carolina, do hereby certify that the foregoing is a true, 

accurate and complete Transcript of Record of the 

proceedings had and evidence introduced in the trial of 

the captioned case, relative to appeal, in the Court of 

General Sessions for Spartanburg County, South Carolina, 

on the 27th day of February, 208. 

I do further certify that I am neither of kin, 

counsel nor interest to any party hereto. 

October 2, 2018 

APRIL P. HERRON, Court Reporter 
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FORMS 

STATE OF SOUTH CAROLINA ) 
) 
) coUNTY o,F 3pac±anbu.c~ 

. ne.e iJClte_ lee. Gtc·1illa ) 
) 

IN THE COURT OF COMMON PLEAS 

V. 

) 
) 
) 
) 

State of South Carolina ) 

APPLICATION FOR 

POST-CONVICTION RELIEF 
) 

INSTRUCTIONS - READ CAREFULLY 

In order for this application to receive consideration by the Court, it shall be in writing (legibly 
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in 
concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a 
particular question on the reverse side of the page or on an additional page. Applicant shall m~e cJa, to:<: 
which question any such continued answer refers. , . ciii, · 'io;' ,... , .. 

:c c:.;_ :::i, r-· 
0 c:: -·-Ip•, 

Since every application must be sworn under oath, any false statement of a material f~theil$in ~ 3t'.::,. 
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefor~ex~se~0 r' 
care to assure that all· answers are true and correct. · · l> . .,; . ;!g""'l.frJ 

. n % ao 
;:,o;- .,;,,O 

If the application is taken in forma pauperis, it shall include an affidavit (attached at ffi' ba'ejt ofC>§5 
the form) setting forth information which establishes that applicant will be unable to pay the f®s aM coi·-, 
of the proceedings. When the application is completed, the original shall be mailed to the Clerk oft!ouii:! 
for the County in which the applicant was convicted. 

I. Place of detention_ ]ifr,/ CioctfC-tiooal :L1f,t\+1 LtlOO 
2. Name and location of coll! which imposed sentence B~a[tOJJbU(s GeilerJ 6e2iriiooo 
3. Nan1e(s) of co-defendant(s) (if any) _HfA. 
4. t.Th~ indic.fuiitifJ.i.uni.:b_~r~m.: ri:iimJ:iei((if known) upon which and the offenses for which 

5. 

sentence was imposed: 4' ,, j i 

ca) (10\]-GB-1+10 ~ 14~ JS:&1,cbia~ 1a cocaioe. &~ -100~ <rYti' 
(b) 

(c) 

The date upon which sentence was imposed and the terms, of the sentence: 

(a) {fe.bo iau( 2] 1 2 Ol1>J ( \5 ,wacei Seo\-eaci) 
(b) 

1 
Revised 3/2003 
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., 

6. 

7. 

8. 

9. 

(c) 

Check whether a finding of guilty was made: 

(a) after a plea of guilty ___iL__ 
(b) after a plea of not guilty _tJfA. 
( c) after a plea of nolo contendere • 

D~6ou appeal from the judgment of conviction or the imposition of sentence? 

If you answered "yes" to (7), list: 

(a) 

I. 

ii. 

iii. 

(b) 
i. 

ii. 

Ill. 

(c) 

i. 

ii. 

iii. 

the name of each Court to which you appealed: 

_fill 

the result in each such Court to which you appealed: 

-1iul 

the date of each such result: 

( d) if known, citations of any written opinion or orders entered pursuant to such 

results: 

11. 

iii. 

If you answered "no" to (7), state your reasons for not so appealing: 

(a) Ccu(lsei Qcitle.d -to «\e, 0D ]icec~ Ar?ea\ 
(b) 

(c) 

I 0. State concisely the grounds on which you base your allegation that you are being held in 

custody unlawfully: 

Revised 3/2003 
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(a) 

(b) 

(c) 

11. State concisely and in the same order the facts which support each of the grounds set out 

in (10)/t \ 

Ca) \,.gee_: AlloebmecifiJ 
(b) 

(c) 

12. Prior to this application have you filed with respect to this conviction: 

(a) any petition in a State Court under South Carolina Law? JlfA.. 
(b) any petition in State or Federal Courts for habeas corpus or post-convictions 

relief? ..A!./.A_ 
( c) any petition in the United States Supreme Court for certiorari other than petitions, 

if any, already specified in (8)? JJl.A_ 
( d) any other petitions, motions or applications in this or any other Court? diA 

13. If you answered "yes" to any part of (12), list with respect to each petition, motion or 

application: 

(a) the specific nature thereof: 

i. Ji!A. 
ii. 

iii. 

IV. 

(b) 

i. 

11. 

111. 

IV. 

the name and location of the Court in which each was filed: 

A 

( c) the disposition thereof: 

i. .tJi/1 
11. 

111. 

·.-;:'. ;::r: ;; 
:x: c_ 
0 C: 
"O :z: 
rn I 
0:, c:n 
r 
)> ..,, 
(") 3: p <t.> rn (JI -< c:n 

U•i 
ry) 
J:::·c,, 
"1r··· 
~rri .. . ::n 
Z;j<;'"I i 
0:, -C::: Ot': 
::0 _"'TJ ft'f 
e>n.t:, 
nP oc: 
§i~ 
-l 
-< 
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iv. 

( d) the date of each such disposition: 

i. .r1fA_ 
ii. 

iii. 

iv. 

(e) if known, citations of any written opinions or orders entered pursuant to each such 

disposition: 

I. 

ii. 

iii. 

iv. 

;1/A_ 

14. Has any ground set forth in (I 0) been previously presented to this or any other Court, 

State or Federal, in any petition, motion or application which you have filed? 

11fiA._ 
15. If you answered "yes" to (14) identify: 

(a) 

i. 

ii. 

iii. 

(b) 

i. 

ii. 

iii. 

which grounds have been presented: 

A(IA 

the proceedings in which each ground was raised: 

JJilA_ 

16. If any ground set forth in (10) has not previously been presented to any Court, State or 

Federal, set forth the ground and state concisely the reasons why such ground has not 

previously been presented::\. 

(a) (Gee..; A}\achme o:U 
(b) 

(c) 

17. Were you represented by an attorney at any time during the course of: 

Revised 3/2003 
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, 
',, 

(a) your arraignment and plea? -1L.._ 
(b) your trial, if any? NIA 
(c) your sentencing? __ 

( d) your appeal, if any, from the judgment of conviction or the imposition of 

sentence? Nf A 
( e) preparation, presentation or consideration of any petitions, motions or applications 

with respect to this conviction, which you filed? NIA 
18. If you answered "yes" to one or more parts of (17), list: 

19. 

20. 

(a) the name and address of each attorney who represented you: 

1. (Lac~ \J, CcaoeJ 
IL 

iii. 

(b) 

I. 

IL 

iii. 

the proceedings at which each such attorney represented you: 

G1i,lh1 T\e.GL 

State clearly the relief you seek in filing this application: 

(ne.\(~fje.- Q()d '.J'\eJl'.\rJ()d) ' 

~ v~ ::c .. .. ':-':!;~:!'-: ""'0 

'·- );> ,., ::i: .c.;.. . ::,,'I r. 
o c: . :;:;! rn 
'"O ':z ;:!!) -. z-t,,,-~::r1 · , .• , I a,.-.._. 
co en c:or 
r ::o-rim 
~ ,,. c;)bto 

::z: c;,-:,0 
F ca g~ 
.r;n ;;i::-,-4 

Are you now under sentence from any other court that you have not challenge"@. · .. g:J ·-1 J)JA .~ 

Revised 3/2003 
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STATE OF SOUTH CAROLINA 

County of 

) 
) 
) 

VERIFICATION 

I, , being duly sworn upon my oath, depose and say that I have subscribed to the foregoing 
application; that I know the contents thereof; that it includes every ground known to me for 
vacating, setting aside or correcting the conviction and sentence attacked in this application; and 

that the matters and allegations therein set forth.· = true. ~ / 

~h·· 'fr~ 
' 

SWORN to and subscribed before me this 3C> 
day of OJ~ , 2Q/1. 

~l . f'\_ J 
ClJma10t .... L&nuii'4_ (L.S.) 

' i N~tary Pub/icJ •i Commission~ 
My Commission Expires: --$~eJ3A1t.iiem=l:le11Irc.:2.)5<-<i 202""s._·_ 

6 

. r,,.t; .. !JI . ;;r ::.' ""(~ - :.:,·. C 
:t: "-- Al[-
0 cc:: --1,'t"l 
-0 :z P.:;i 
rri I 

.::z::·::,:;:.'.'1~~ 
·a,~ .· 

c;, (11 c::oF r- ;;o''"1f11 
:::r> -0. .:;'),:,,CJ 
("") :x c-:,0 ::,: w o«= ·I"."" 
rri 

.. c;:;:tl 

-< .UI :;;r:-1 
c.n -; 

.-< 

Revised 3/2003 · 
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APPLICATION TO PROCEED WITHOUT PAYMENT 
OF COSTS AND AFFIDAVIT 

IN SUPPORT THEREOF 

I, , hereby apply for leave to proceed in this action without prepayment of fees or costs or 
security therefor. In support of my application I declare under penalty of perjury that the 
following facts are true: 

I am the applicant in this action and I believe I am entitled to redress. (1) 

(2) Because of my poverty I am unable to pay the costs of said proceeding or give 
security thereof. 

~,4,-.,..=..icant.....,__J --
SWORN or affirmed to and subscribed before me this 
~ day of ~ , 2Qj__Jf. 

~~o C01w ~-!l 
\. ptary_Pub/ic • 
' · ...- Commission Expi,16 

My Commission Expires: -S.ptember 25,.2023 

7 

.J ' 

Revised 3/2003 
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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

Bennie Lee Griffin, 
S.C.D.C. No. 375591, 

Applicant, 

v. 

State of South Carolina, 

Respondent. 

) IN THE COURT OF COMMON PLEAS 
) FOR THE SEVENTH JUDICIAL CIRCUIT 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: 2018-CP-42-1906 

RETURN 

------------) 

In response to the application for post-conviction relief filed by Bennie Lee Griffil1P. 
#" 

(Applicant) on June 5, 2018, Respondent would show this Court: • 
I. PROCEDURAL HISTORY 

Applicant is confined in the South Carolina Department of Corrections pursuant to orders 

of commitment of the Spartanburg County Clerk of Court. Applicant was indicted at the August 

2017 term of the Spartanburg County Grand Jury for possession with intent to distribute (2017-

GS-42-4294) and trafficking cocaine in the range of200 grams (2017-GS-42-4292). 

Originally, James T. Rutherford, Esquire represented Applicant until he was relieved as 

counsel, and James Hunter, Esquire of the Seventh Circuit Solicitor's Office, prosecuted the 

case. Laurence W. Crane began representing Applicant on January 22, 2018. On February 27, 

2018, Applicant pied guilty to a lesser included offense of trafficking cocaine in the range of 28-

100 grams with a negotiated sentence of 15 years. The possession with intent to distribute charge 

was dismissed. The Honorable Grace G. Knie accepted the negotiated sentence. Applicant did 

not appeal. 

1 
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II. STATEMENT OF THE FACTS 

The underlying facts of the convictions for which Applicant is incarcerated were 

articulated by the State during the plea proceeding as summarized below: (Tr. 9-11 ). 

On January 24, 2017, officers with the Spartanburg County Sheriffs Office Narcotics · 

Unit executed a search warrant at  Price Street in Inman, South Carolina in Spartanburg 

County, which was the residence of the Applicant. They observed the Applicant through a 

closed glass storm door, and then demanded he open the door. Applicant took a step tow~ t~ 
- '"1,J ::; >o 

door, but then detoured to the kitchen. Officers then entered the residence. Applicant wa~ ~G:: 
::o z· ... ··'·· 
I CO;,::_', 

detained in the kitchen. (Tr. 9-11). ..- c.:.:;:,; · 
::o-.ir,; 

> C)CYJ 
When asked if he had any illegal substances in the house, Applicant admitted to ha:ilfng g g ~ 

'P. c:=o 
six to seven ounces of cocaine, pills, and marijuana in the kitchen. Officers located Unite~ ~-1 

··< 

States currency on him and the bedroom. In total, officers located 221.98 grams of cocaine and 

multiple baggies. They also located Hydrocodone, Alprazolam, Quazepam, Diazapam, and over 

150 grams of marijuana. Furthermore, officers located $9,000 in United States currency. There 

was drug residue located on some of the United States currency. Applicant wrote a statement 

claiming these items. (Tr. 9-11 ). 

Applicant's prior record is a 1987 possession of cocaine, 1997 attempted drug 

conspiracy, 2012 possession with intent to distribute crack, possession with intent to distribute 

cocaine, possession with intent to distribute marijuana, and 2016 cocaine half-mile charge. Upon 

inquiry by the Court, Applicant confirmed the above articulated facts. (Tr. 9-11). 

2 
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III. CURRENT APPLICATION 

In his post-conviction relief application, Applicant alleges he is being held unlawfully for 

the following reasons: 

1. Failure to investigate 
a. Ineffective Assistance of Counsel for failure to discharge his duty of diligence to 

investigate the evidence, facts, and witnesses in the case. 
b. Failed to investigate the Narcotics Investigation information "Timothy Jackson," 

to make sure he was registered with "Sled" pursuant to policy 13.30" use of 
informants for investigations and furthermore this investigation was unlawful and 
illegal. --._ .. ,. ...., w 

c. Furthermore, the informant was visiting the Applicant's house and using df$ !~:::: 
night before the raid and the informant witnessed 220 grams of cocaine, an5 i-;;\:' - . . ~ ~~ -
large quantity of money. -- 1 fu:>< .. '.: 

d. Failed to investigate the informant and make sure he was not under the influrnce§!if~~,; 
of narcotics in this case. ~ ~gc; 

e. Failed to investigate the narcotic investigator's procedure and testimony, 19 :@§s 
involving the issuing of search warrant by the magistrate judge. Thereforeajy t~-< 
investigators violating Sled Policy 13.30 and failing to register the informant, then 
came the improper influencing of the magistrate judge to issue the search warrant. 

f. Applicant's 4th Amendment right of privacy was violated by these actions. 
g. Counsel failed to investigate witnesses and prepare for trial. 

2. Involuntary Plea 
a. Ineffective assistance of counsel for an involuntary plea. 
b. Applicant's plea was unknowing and involuntary entered into, pursuant to the 

investigator's violation of "Sled Policy 13 .30 informal agreement." 
c. Counsel provided erroneous advice about Applicant's sentence being a 

turnaround at Kirkland and being released. 
3. Failure to Advise 

a. Counsel failed to suppress the evidence out of the case, pursuant to violation of 

"Sled Policy 13.30," by the investigators. 
b. Counsel failed to provide Applicant with a motion of discovery, so the Applicant 

could assist and investigate evidence in the case. 
c. Counsel was ineffective for providing erroneous and incorrect advice to plead 

guilty instead of challenging the State's evidence through the protections of trial. 
d. Abandonment of Client 
e. Counsel failed to request a preliminary hearing so Applicant could more 

adequately be informed about the case. 

3 
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f. Ineffective assistance of counsel for failure to provide a proper defense for 
physical evidence in the case. 

g. Counsel failed to have a valid strategy for the case 
4. Subject Matter Jurisdiction 

a. Counsel failed to·challenge the subject matter jurisdiction of the Applicant's 
indictment, pursuant to the investigator's violation of"Sled Policy 13.30" by not 
registering the informant "Timothy Johnson" for an investigation. Then the 
investigators improperly influenced the Grand Jury to indict Applicant with 
tainted evidence and false testimony. Therefore, the trial court lacked jurisdiction 

to accept Applicant's guilty plea. 

Applicant requests relief as follows: f..,~. !! -i::, 
""' ~,:; 

• Reversal and Remand :x -,~~·. »- );.• ··-··: 
;o ~?:···:/ 

Attached to and incorporated herein are the records of the Spartanburg County Clei;l,,of c:o(· · 
;,J"Tljfl 
C">c-;Q 

Court regarding the subject conviction, Applicant's records from the South Carolina Depa&engg '° c.;;,:, .•• %~ 
of Corrections, the plea transcript, and the current application for relief. Respondent reservfj th~ 

right to amend this Return upon receipt of relevant information. 

IV. RESPONSE TO ALLEGATION OF INEFFECTIVE ASSISTANCE OF COUNSEL 

Ineffective Assistance of Plea Counsel, Generally 

Applicant's allegations of ineffective assistance of counsel are without merit. In a PCR 

action, Applicant bears the burden of proving the allegations in his application. Butler v. State, 

286 S.C. 441,334 S.E.2d 813 (1985). Where the application alleges ineffective assistance of 

counsel as a ground for relief, Applicant must prove that "counsel's conduct so undermined the 

proper functioning of the adversarial process that [it] cannot be relied upon as having produced a 

just result." Strickland v. Washington, 466 U.S. 668, 686(1984); Butler, 286 S.C. at 442,334 

S.E.2d at 814. 

In evaluating· allegations of ineffective assistance of counsel, the reviewing court applies 

the two-pronged test outlined in Strickland. First, Applicant must prove that counsel's 

4 
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performance was deficient. Strickland, 466 U.S. at 686; Cherry v. State, 300 S.C. 115, 117, 386 

S.E.2d 624,625 (1989). Under this prong, the court measures an attorney's performance by its 

"reasonableness under prevailing professional norms." Cherry. 300 S.C. at 117, 386 S.E.2d at 

625 (quoting Strickland, 466 U.S. at 690). The proper measure of performance is whether the 

attorney provided representation within the range of competence required in criminal cases. 

Butler, 286 S.C. at 442,334 S.E.2d at 814. "Counsel is strongly presumed to have rendered 

adequate assistance and made all significant decisions in the exercise of reasonable professional 
(/:, 

,._,, -0 

judgment." Id. (citing Strickland, 466 U.S. at 690). Applicant must overcome this presuJ;:ioit;p 
:x :;:·tr_. 
:pit ,;;.t" •.. ,' 

to receive relief. Cherry, 300 S.C. at 118, 386 S.E.2d at 625. Second, counsel's deficient -:' ffi ;\,·.:' '. 
+ c:c;· ::o .,,r, 

performance must have prejudiced Applicant such that "there is a reasonable probability ths. baPnQ -:i:' no . . oc: 

for counsel's unprofessional errors, the result of the proceeding would have been different.'\!? j:::_:: .r:- _, 
G -< 

Cherry, 300 S.C. at 117-18, 386 S.E.2d at 625. With respect to guilty plea counsel, Applicant 

must show that there is a reasonable probability that, but for counsel's alleged errors, he would 

not have pleaded guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 

59 (1985). 

Failure to Investigate 

Applicant alleges that Counsel failed to investigate the credibility and registration of a 

confidential informant. Counsel must, at a minimum, make some effort to interview potential 

witnesses identified by the defendant, and make an independent investigation of the facts and 

circumstances of the case. Edwards v. State, 392 S.C. 449,456, 710 S.E.2d 60, 64 (2011); 

Walkerv. State, 407 S.C. 400,405, 756 S.E.2d 144,147 (2014). However, counsel is presumed 

to have adequately assisted and exercised reasonable professional judgment in making decisions 

in the case. Edwards, 392 S.C. at 456, 710 S.E.2d at 64. 

5 



30

Additionally, Applicant would not pass the prejudicial prong of ineffective assistance of 

counsel. Applicant alleges that Counsel failed in deploying a strategy to investigate the validity 

ofa confidential informant's role in this narcotics investigation. Specifically, that Counsel failed 

to confirm whether the confidential informant was registered, under the influence of drugs during 

the investigation, and whether that effected the search warrant. Importantly, a lawyer's failure to 

conduct an independent investigation does not constitute ineffective assistance when the 

allegation is supported only by mere speculation as to the result. Rollison v. State, 346 S.C. 506, 

552 S.E.2d 290 (2001). A search warrant affidavit based solely on information provided by a 
~ 

confidential informant must contain information supporting the credibility of the informant !id 
the basis ofhis knowledge. State v. Robinson, 415 S.C. 600, 785 S.E.2d 355 (2016). 

~ 
I 

.r:-

In this case, the search warrant stated the confidential informant "has seen a quantity~ 

,.,, 
-0 
>" C· ~1-' ::;r-1 
~;-..:,_". 
oJ:-:r~_.'. 
C::01 · 
;:n ...,!"', 

marijuana at [Applicant's] residence to be searched. The [confidential informant] knows 

C"lnc 
no 
oc: 

~ g:::: 
.r:- -t 

- -<. 
marijuana by sight, texture, and packaging and has dealt with the drug in the past. The same 

confidential reliable informant has provided informant in the past to the Spartanburg County 

Sheriffs Office that has been corroborated to be true and has led to the purchase of illegal 

contraband." (Aff.). 1 Furthermore, Applicant concedes in his application that the confidential 

informant observed large quantities of drugs and money the night before a search warrant was 

executed based upon this information. Therefore, the confidential informant's reliability was 

1 Applicant alleges that Counsel failed through not investigating the investigator's 

improper use of a confidential informant. This claim is without merit. 
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sufficient to make this search warrant proper.2 As a result, the Applicant was not prejudiced by 

any failure to suppress evidence in his case. 

Subject Matter Jurisdiction 

Applicant alleges that counsel was ineffective in failing to challenge a defective 

indictment. An indictment is a notice document. The primary purposes of an indictment are to 

put the defendant on notice of what he is called upon to answer, i.e., to apprise him of the 

elements of the offense and to allow him to decide whether to ·plead guilty or stand trial, and to 

enable the circuit court to know what judgment to pronounce if the defendant is convicted. NI sg 
5 ~(":, 

Edwards v. State, 372 S.C. 493,496, 642 S·.E.2d 738, 739 (2007). A challenge to the indictl\l!nt 5cf.::, 
~ z::.~ 

on the ground of insufficiency must be made before the jury is sworn. State v. Gentry, 363 s]!;;:. ~:.:::,;" 
:::o-n f\1 

93,102,610 S.E.2d 494,500 (2005). Applicant did not raise this issue during the plea heariJi. 

'° .. 
l.>c-,c; 

C, n c:: 

(Tr. 9). Accordingly, Respondent submits this allegation is without merit. 

g;,:, 
,£-1 

&" _, 
at -( 

Failure to Advise 

Applicant alleges that counsel was ineffective in failing to challenge the admissibility of 

evidence gathered against him through an informant. This allegation is without merit. Assuming 

arguendo that counsel was deficient in failing to file a motion to suppress, Applicant could and 

would fail the prejudicial prong. Premo v. Moore, 562 U.S. 115, 129 (2011). ("A defendant who 

accepts a plea bargain on counsel's advice does not necessarily suffer prejudice when his counsel 

2 Applicant alleges that his right to privacy was violated. Also, Applicant alleges that the 

Magistrate Judge was "improperly influenced." These claims are without merit. 
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fails to seek suppression of evidence, even if it would be reversible error for the court to admit 

that evidence.") A search warrant affidavit based solely on information provided by a 

confidential informant must contain information supporting the credibility of the informant and 

the basis ofhis knowledge. State v. Robinson, 415 S.C. 600, 785 S.E.2d 355 (2016). 

Here, the search warrant stated this confidential informant "has seen a quantity of 

marijuana at [Applicant's] residence to be searched. The [ confidential informant] knows 

marijuana by sight, texture, and packaging and has dealt with the drug in the past. The same 

confidential reliable informant has provided informant in the past to the Spartanburg County 

Sheriffs Office that has been corroborated to be true and has led to the purchase of illegal 

contraband." (Aff.). Therefore, any challenge to evidence admissibility would have failei;lo ~~; 
- >c· "'° ;.o-1'". 

Applicant was not prejudiced. ~ j;; c::· 
;:o z~ ~-

tJJ···· .. 

Applicant also alleges that Counsel failed to prepare a pro~er defensive strategy fJ.tri3!6St,~:. 
~ C'loQ· 

However, Applicant waived his right to present a defense at trial during the plea hearing. ~r . .gg 
'P. $:;x; 

. ~ -G,,·-i 

L. 18-23). at :;! 

General Denial 

Applicant can satisfy neither requirement of the Hill test. However, the allegation of 

ineffective assistance of counsel probably raises questions of fact that the record does not 

conclusively refute. Accordingly, Respondent respectfully requests an evidentiary hearing to 

fully resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983). 

V. RESPONSE TO INVOLUNTARY GUILTY PLEA 

As to Applicant's claim that his plea was not knowing and intelligent because of 

counsel's failure to give adequate advice about the process, this allegation is without merit. 

Applicant's involuntary plea deal is a constitutional issue which falls under the ineffective 

8 
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assistance of counsel claim umbrella. Roscoe v. State, 345 S.C. 16,546 S.E.2d 417 (2001). 

Assuming arguendo plea counsel did not adequately advise Applicant about consequences of 

accepting a plea, counsel's alleged deficiency was cured by the plea court. See Wolfe v. State, 

326 S.C. 158,165,485 S.E.2d 367,370 (1997) (stating that plea counsel's deficient performance 

can be cured by the plea court's colloquy). The plea court thoroughly explained the consequences 

of accepting a plea to Applicant during the hearing, and Applicant stated that he understood what 

the plea court explained to him. (Tr. 4-6). 

VI. ASSERTION OF RIGHTS TO NOTICE OF AMENDMENTS, EXPERTS 

Applicant must specify any claims he intends to raise at the PCR evidentiary hearing. 

Any claims not specifically laid out in this PCR application or in amendments will be opposed by 

the State at an evidentiary hearing pursuant to§§ 17-27-10 to -160 of the South Carolina Code ,,, 
~ -;:, 

of Laws and Rule 71.1 of the South Carolina Rules of Civil Procedure. See also Rules 15(a~).;r· 
3::. :x;, ... t': 
:=ti :.: ;~· 

SCRCP; Mangal v. State, 421 S.C. 85,805 S.E.2d 568 (2017). All claims should be made ':i'll ~~. · 
:.011;-. 

in advance of the evidentiary hearing. Because Applicant has been appointed an attorney,~ ~gc5 
·- oc "::" c:; ::0 

attorney, and not Applicant, is the only individual authorized to file amendments to this 41!" :::;-1 
. ca -< 

application. See Rule 11, SCRCP. Pro se filings will not be considered at the PCR hearing. 

Respondent reserves the right to request that any amendments withheld until the last minute be 

stricken because of undue prejudice to Respondent. See Rule 15( a), SCRCP. 

Pursuant to § 17-27-150 of the South Carolina Code of Laws, Applicant may not invoke 

formal discovery processes to issue subpoenas or otherwise obtain discovery materials unless 

granted leave from the Court upon a showing of good cause, Furthermore, Respondent requests 

that all potential exhibits and materials used to produce potential expert witness testimony be 

sent to Respondent well in advance of the evidentiary hearing. Respondent reserves the right to 

9 
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request a continuance and oppose witness testimony and exhibits that are withheld until the last 

minute resulting in undue prejudice to Respondent. 

VII. GENERAL DENIAL 

Respondent denies each allegation not expressly admitted, qualified, or explained. 

VIII. CONCLUSION 

WHEREFORE, Respondent respectfully requests that this Court convene an evidentiary 

· hearing on the allegations of ineffective assistance of counsel. 

Respectfully submitted, 

By: 

_d_/_d_i __ , 2019 

JO 

ALAN WILSON 
Attorney General 

W. JEFFREY YOUNG 
Chief Deputy Attorney General 

MEGAN HARRIGAN JAMESON 
Senior Assistant Deputy Attorney General 

JACOB A. ISENBERG 
Assistant Attorney General 

~ A/JJJ~~ 
ATTORNEYS FOR RESPONNT 
Office of the Attorney General 
P.O. Box 11549 
Columbia, S.C. 29211 
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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

BENNIE LEE GRIFFIN, #375591, 

Applicant, 

vs 

STATE OF SOUTH CAROLINA, 

Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

IN THE COURT OF COMMON PLEAS 

2018-CP-42-1906 

AFFIDAVIT OF SERVICE BY MAIL 
tfl 

! !;:: 
I ~s; 

I 0.1;::,.-::-. 
c:c;, 

s;- :0-l"lr:1 
:Ill!' C>c,1~·., 
:s no"~" 

I am an employee of the Respondent in the above-captioned action. '!! ~~ 
. If" ..... 

I. 

2. Regular communication by mail exists throughout the State of South Carolina ari1thatibis 
is a proper circumstance of service by mail. 

3. I have this day served a copy of the Return in the above-captioned matter on the following 
person by depositing same in the United States mail, postage prepaid: 

Susannah Conyers Ross, Esquire 
Ross & Enderlin, PA 
330 East Coffee Street 
Greenville, South Carolina 29601 

DATED this the 281h day of February, 2019. 

C Kirk, Legal 
For Respondent 
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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

BENNIE LEE GRIFFIN, 

Applicant, 

vs. 

THE STATE OF SOUTH CAROLINA,) 
) 

Respondent. ) 
) 

IN THE COURT OF 
COMMON PLEAS 
OF THE SEVENTH 
JUDICIAL CIRCUIT 

TRANSCRIPT OF RECORD 
2018-CP-42-01906 

October 9, 2019 
Spartanburg, South Carolina 

BEFORE: 

HONORABLE G. THOMAS COOPER, Judge. 

A P P E A R A N C E S 

SUSANNAH C. ROSS, ESQUIRE 
For The Applicant 

JACOB A. ISENBERG, ASSISTANT ATTORNEY GENERAL 
For The State 

Julie A. Cendroski, 
Circuit Court Reporter 
Seventh Judicial Circuit 
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By Mr. Isenberg 

BENNIE LEE GRIFFIN 

DIRECT EXAMINATION 
By Ms. Ross 
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By Mr. Isenberg 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BENNIE LEE GRIFFIN VS. THE STATE OF SOUTH CAROLINA 

THE COURT: All right. Mr. Isenberg, you may 

proceed. 

MR. ISENBERG: Thank you, Your Honor, may it 

please the Court. The next case is Bennie Lee Griffin 

versus the State of South of Carolina. That's Case 

Number 2018-CP-42-1906. This case is based upon the 

application filed by Mr. Griffin on June 5th, 2018. 

He's currently confined in the South Carolina Department 

of Corrections pursuant to the orders of commitment from 

the Spartanburg County clerk of court. 

He was indicted at the August 2017 term in 

Spartanburg County grand jury for possession with intent 

to distribute and trafficking cocaine in the range of 

200 grams. Originally James C. Rutherford represented 

him until he was relieved of counsel. And James Hunter, 

esquire, Seventh Circuit Solicitor's Officer -- Seventh 

Circuit Solicitor's office prosecuted the case. 

Lawrence Crane began representing the applicant 

on January 22nd, 2018. On February 27th of 2018, Mr. 

Griffin pled guilty to a lesser included offense of 

trafficking cocaine in the range of 28 to 100 grams, 

with a negotiated sentence of 15 years. The possession 

with intent to distribute charge was dismissed. 

The Honorable Grace Knie accepted the negotiated 
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1 

2 

3 

4 

5 

sentence. Mr. Griffin did not appeal his plea or his 

sentence. And with that I'll turn it over to opposing 

counsel to make her case. Thank you. 

THE COURT: Ms. Ross? 

MS. ROSS: May it please the Court. This is 

6 Bennie Lee Griffin. He's alleged ineffective assistance 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

of counsel. His allegations are that counsel failed to 

investigate the narcotics informant, Timothy Jackson, to 

make sure he was registered with SLED for a drug 

trafficking investigation. In fact, he was not 

registered pursuant to policy 13.3. He also failed to 

generally investigate the case and investigate the 

narcotics investigator's procedure and testimony. 

THE COURT: Now, which counsel was that? 

MS. ROSS: This is all your allegations are 

all just against Larry Crane; is that correct? 

MR. GRIFFIN: Correct. It was against Todd 

Rutherford. 

THE COURT: Todd Rutherford? 

MR. GRIFFIN: That's who I had first. 

THE COURT: But ... 

MS. ROSS: He had retained 

MR. GRIFFIN: I had retained go ahead. 

MS. ROSS: Go ahead. 

MR. GRIFFIN: I, I wasn't -- I didn't like the 

5 
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way Charles Rutherford represents me so I hired Mr. 

Crane. 

THE COURT: Okay. But your complaint today is 

against Mr. Rutherford or Mr. Crane? 

MR. GRIFFIN: Mr. Crane. 

THE COURT: Okay. Go ahead, Ms. Ross. 

MS. ROSS: And that was continued, the failure to 

investigate, the narcotic investigator's procedure and 

testimony, the issuance of the search warrant, failed to 

move to suppress the search warrant with a valid 

suppression subject. Failed to challenge subject matter 

jurisdiction, and providing erroneous and incorrect 

advice. 

Do you want to get up and testify at this point? 

MR. GRIFFIN: Yes. 

MS. ROSS: Okay. At this point we'd call Bennie 

Lee Griffin. 

THE COURT: Come around, Mr. Griffin. 

(Witness comes forward.) 

THE COURT: Mr. Griffin? 

MR. GRIFFIN: Yes. 

THE COURT: Place your left hand on that Bible 

there, please. Raise your right-hand the best you can. 

Do you solemnly swear or affirm the testimony you're 

about to give in this hearing will be the truth, the 

6 
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

whole truth, and nothing but the truth so help you God? 

MR. GRIFFIN: Yes, sir. 

THE COURT: All right. 

witness box. 

Have a seat in the 

BENNIE LEE GRIFFIN, 

having been duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MS. ROSS: 

Q. Okay. Mr. Griffin, you understand the remedies 

in a PCR that you were placed in the position you were 

in before the plea took place and you were facing 25 to 

30 years, correct? 

A. 

Q. 

A. 

Q. 

Yes, ma'am. 

And do you still want to proceed? 

Yes, ma'am. 

All right. And you've alleged ineffective 

assistance of counsel. Can you tell the judge why? 

A. I had the same charge that Loren Williams got 

fired for, for not having informed and investigated for 

using SLED policies. 

THE COURT: Who are you talking about? 

THE WITNESS: The narcotic agents. 

THE COURT: Who got fired? 

THE WITNESS: Loren Williams. 

THE COURT: Who's he? 

7 
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

THE WITNESS: 

Spartanburg County. 

He was a narcotic agent over in 

Exhibit one, Your Honor. 

THE COURT: Well, do you have co-counsel -- I 

mean, co-defendant? 

THE WITNESS: No, I waived my rights. 

THE COURT: Go ahead, Ms. Ross. 

BY MS. ROSS: 

Q. Well, let me see what your exhibit is. 

A. Exhibit is where Mr. Williams was fired for not 

using a confidential informant that wasn't registered 

with SLED policy 1330. 

Okay. And what is this? 

That's where that's an exhibit. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

But what is, what is this a printout of? 

What happened. 

Is it a newspaper article? 

Yes, it is. 

All right. 

A. And exhibit two here for use and informal 

agreement for SLED 1330. 

THE COURT: Just slow down. She's talking. 

THE WITNESS: Okay. 

BY MS. ROSS:. 

Q. Okay. And what this newspaper article 

essentially says is Spartanburg investigator, Loren 

8 
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

Williams, was let go after he said in a search warrant 

affidavit that a CI was registered in SLED and that was 

a lie. The CI was, in fact, not registered in SLED? 

A. Correct. 

Q. 

A. 

Q. 

And who was the lead investigator on your case? 

Schaffer. 

Who was -- was Loren Williams involved at all in 

your case? 

A. I don't know. I never did know. I mean, I asked 

my lawyer to see about the informer being registered or 

not, so I don't have -- I don't know. 

defense, he said. 

Q. Okay. 

A. So I pleaded guilty. 

I didn't have no 

MS. ROSS: We'd offer this as Applicant's Exhibit 

1 at this time. 

MR. ISENBERG: Your Honor, I would just object 

based upon relevance. He just testified he doesn't know 

whether the individual fired in that newspaper article 

was even involved with his case, so I don't know how a 

newspaper article about an officer getting fired who may 

or may not have been involved with his case is relevant 

to this case. 

THE COURT: What's your position? 

MS. ROSS: I believe his position would be 

9 
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

that Mr. ---

THE COURT: What's your position? 

MS. ROSS: My position is that Mr. Williams was 

an investigator with Spartanburg. He was the head 

investigator over the narcotics unit and he was at the 

time of Mr. Griffin's case. 

THE COURT: He did what? He testified in 

Griffin's case? 

MS. ROSS: No. He was the lead investigator in 

Spartanburg County over the drug issues and would have 

been involved in all the drug cases. 

10 

THE COURT: But the -- and this article says that 

he fired a confidential informant that was not 

registered? 

MS. ROSS: No. That he was fired by 

Spartanburg --

THE COURT: Williams was? 

MS. ROSS: -- County. 

THE COURT: Williams was fired? 

MS. ROSS: Williams. Due to a misrepresentation 

in a search warrant affidavit where he alleged that a 

confidential informant had been registered in SLEd -­

with SLED when; in fact, they had not been. 

THE COURT: It had nothing to do with this -­

with Mr. Griffin? 
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

MS. ROSS: Mr. Griffin's search warrant has 

another investigator who swore the affidavit. 

THE COURT: I' 11 allow it. It has minimal 

relevance, but I'm gonna allow it to be made a part of 

the record. 

MR. ISENBERG: Thank you, Your Honor. 

MS. ROSS: So offer it as Applicant's Exhibit 1. 

11 

(Applicant's Exhibit Number 1, Newspaper Article, 

was marked for identification.) 

(Applicant's Exhibit Number 1 was entered into 

the record.) 

MS. ROSS: Judge, if I may approach? 

THE COURT: Sure. 

BY MS. ROSS: 

Q. Now, did your lawyer look into whether the 

confidential informant involved in your case was 

reliable or registered with SLED? 

A. No, he did not. He told me I didn't have no 

defense. 

Q. Did he -- let's talk about just the discovery 

your case. Did you get discovery in your case? 

No. 

in 

A. 

Q. Did you review discovery in your case with your 

with Mr. Crane? 

A. No. 
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

Q. Do you feel that had SLED, I mean, the CI, the 

confidential informant, Timothy Jackson, been 

know whether he was registered with SLED or not? 

A. He wasn't registered. 

Q. 

A. 

And how do you know that? 

He told me so. He also told me that ---

do you 

MR. ISENBERG: Objection, Your Honor, this is 

hearsay. 

THE COURT: I sustain that objection. 

12 

THE WITNESS: He did its~ he can get his charges 

dropped. 

MR. ISENBERG: Objection, Your Honor, this is 

speculation prefaced upon hearsay. 

THE COURT: I understand that. When I, when I 

say I sustain the objection, Mr. Griffin, that means you 

can't tell me what somebody else told you. 

THE WITNESS: Okay. 

THE COURT: You can say what you did and what you 

saw, but that's called hearsay and that's not allowed in 

a court of law. 

THE WITNESS: Yes, sir, Your Honor. 

BY MS. ROSS: 

Q. 

A. 

Q. 

Do you know Timothy Jackson? 

Yes, I do. 

And how do you know him? 
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

Him and I was doing drugs together. 

And what kind of sentence did he get? 

13 

A. 

Q. 

A. I don't know. I don't know what happened to -- I 

don't know, but he had charges. 

got. 

I don't know what he 

Q. Now, did counsel ever investigate or tell you 

what he got on his charges? 

A. 

Q. 

No. 

Mr. Jackson? 

A .. No. He didn't investigate Mr. Jackson. 

Q. Now, as far as a search and seizure issue, this 

case was a case where there was a search warrant that 

lead to the discovery of drugs; is that correct? 

A. 

Q. 

Yes, ma'am. 

Now, did your counsel discuss with you any 

ability or ideas about suppressing or challenging that 

search warrant? 

A. 

Q. 

A. 

Q. 

No, ma'am. 

Did he show you a copy of the search warrant? 

No, ma'am. 

Did he show you or ask about any SLED policy 

regarding the requirement that confidential informants 

have to be registered? 

A. 

Q. 

No, ma 1 am. 

Now, had he done these things what would be the 
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

change in the outcome of your case? 

A. Well, I would have asked for a jury trial, 

those questions being that the informer wasn't 

registered with SLED's policy 1330 for a drug 

investigation. 

under 

Q. Okay. Now, you've also alleged that counsel 

failed to challenge the subject matter jurisdiction of 

the indictment. Pursuant to the investigator's 

violation of SLED policy 1330, can you explain to the 

judge how that, that allegation and how that affected 

the outcome of your case? 

A. Well, if the counselor would have seen that the 

informer would have been that if the counsel would 

have checked to see that he wasn't registered, then the 

drugs that they seized, he could have suppressed it. 

Q. Okay. And you couldn't look into it because you 

hadn't seen your discovery; is that correct? 

A. 

Q. 

case? 

A. 

Q. 

A. 

Q. 

No, I couldn't. 

Now, did you have a preliminary hearing in your 

No. 

Did you request a preliminary hearing? 

Yes. 

Now, that would be more of an allegation against 

Mr. Rutherford, your initial counsel. 

14 
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A. 

Q. 

A. 

Q. 

DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

That's correct. 

Is that correct? 

Uh-huh. 

Now, you've made an allegation about counsel was 

ineffective with providing advice to plead guilty 

instead of challenging the State's evidence. What is, 

what is your basis for that allegation? 

A. Well; if the counsel would have did what he was 

supposed to do by investigating the informer, then I 

15 

wouldn't have pleaded guilty. I would have had, I' would 

have had a defense. He said I didn't have any good 

defense, so I needed to plead guilty or else I get the 

25 years because there wasn't no defense for that. 

had no grounds. 

I 

Q. Okay. I've got no further questions. Is there 

anything else you would like to add about your 

allegations against Mr. Crane and ineffective assistance 

of counsel? 

A. Yes., I would like a state of the case. 

Okay. Q. 

A. The applicant would like to submit unto this 

Court that counsel failed to investigate the evidence 

and discovery in this case. Furthermore, if applicant 

would have known the informer contemptuous action didn't 

have any formal agreement through SLED, the applicant 
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DIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 
16 

would have assist on going through a jury trial and 

further having trial counsel move for a motion to 

suppress at pretrial hearing before trial. ,Then the 

applicant could have challenged the search warrant on 

this ground or any other grounds trial counsel failed to 

advise me on or inform the Court about the defense. 

And the applicant had a due process right to be 

aware of any potential defense in this case before 

entering a guilty plea. Also, the evidence is 

considered fruit of the poisonous tree and ---

MR. ISENBERG: Objection, Your Honor. 

THE COURT: I couldn't hear you. 

THE WITNESS: I said, the evidence -- I said, due 

process of the law or any potential defense in this case 

before entering a guilty plea. Also, the evidence is 

considered fruit of the poisonous tree and the 

investigation was illegal and unconstitutional. 

Finally, the applicant had a right to have any ruling 

made by the trial court about the pretrial motion to 

suppress to be preserved for appellate review. 

MS. ROSS: Thank you. 

THE COURT: Mr. Isenberg. 

MS. ROSS: Please answer any questions from the 

State. 

CROSS-EXAMINATION 
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CROSS-EXAMINATION OF BENNIE GRIFFIN BY MR. ISENBERG 

BY MR. I SEN BERG.: 

Q. 

A. 

Q. 

A. 

Q. 

Good morning, Mr: Griffin. 

Good morning. 

How are you doing today? 

Okay. 

Good. Good. That, that was a pretty long 

17 

statement that you just read to the Court, but I noticed 

at the end that you are alleging that you didn't know 

you had a right to appeal? 

A. Didn't have a right to appeal? No, I said I 

wanted a right to appeal. Did I read that? 

Q. Okay. 

A. I wanted to appeal the review. 

Q. Okay. So you' re saying that you didn't get a 

chance to appeal your plea? 

A. 

Q. 

A. 

I pleaded guilty. 

Right. You didn't appeal it, right? 

No, I haven't. I didn't. I mean, I pleaded 

guilty. I didn't, I didn't have no ground to appeal. 

Q. Okay. And you also said your counsel didn't 

investigate the case? 

A. 

Q. 

That's correct. 

He didn't tell you that you have any defenses, 

correct? 

A. Correct. 
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CROSS-EXAMINATION OF BENNIE GRIFFIN BY MR. ISENBERG 

Q. Okay. And you also said he didn't suppress the 

search warrant, correct? 

A. He didn't suppress the evidence in the search 

warrant. 

Q. Okay. So why did you tell the Court at the plea 

hearing that you were satisfied with him? 

A. He told me I didn't have no defense. Being that 

I didn't have no defense, if I didn't plead guilty I'm 

gonna get 25 years if I went to court, if I went to 

trial. 

Q. Okay. So you were satisfied with him after he 

told you that you had no defenses? 

A. I had no other choice. I either go to court and 

get the 25 years. 

Q. Okay. Because the court had enough -- because 

they had enough evidence against you to the point where 

they can convict you, correct? 

A. Well, yes. But if he would have investigate the 

informer, like I asked him, I would have had a defense. 

Q. Okay. And so you're also contesting the search 

warrant, correct? 

18 

A. I don't know anything about a search warrant. 

didn't tell me anything about the search warrant. 

He 

Q. Okay. And the search warrant was based upon a 

confidential informant, right? 
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A. 

Q. 

CROSS-EXAMINATION OF BENNIE GRIFFIN BY MR. ISENBERG 

I guess. 

Okay. And you actually alleged in your PCR 

19 

application that the confidential informant was doing 

drugs with you the night before your house was searched, 

correct? 

A. 

Q. 

That's correct. 

Okay. So if the confidential informant does 

drugs with you and then turns around and tells the cops 

that you have drugs at your house where you all did 

drugs together, what would be the issue with getting a 

search warrant? 

A. Cause he the one that went and told it cause he 

had charges. 

Q. Okay. So he does drugs with you at your house, 

correct? 

A. Uh-huh. 

Q. He goes and tells the cops that you have drugs at 

your house, correct? 

A. Correct. 

Q. The cops get a search warrant based upon him 

telling them that you have drugs at your house, correct? 

A. 

Q. 

Correct. 

The cops execute the search warrant at your house 

based upon the drugs that he said that you had, correct? 

A. Correct. 
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REDIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

Q. And then the cops find drugs at your house and 

charge you, correct? 

A. 

Q. 

Uh-huh. 

Okay. I have no further questions for this 

witness. 

THE COURT: Redirect? 

MS. ROSS: Just one. 

REDIRECT EXAMINATION 

BY MS. ROSS: 

Q. You said, because he had his own charges. What 

is said in the SLED policy 1330 that you named? Are 

Cl's supposed to have charges? 

A. No. It says too, Your Honor, where all 

20 

informants must be registered with SLED policy agreem~nt 

on an investigation, on an narcotic, exhibit two. 

lawyer. 

BY MS. 

Q. 

A. 

THE COURT: Huh? 

THE WITNESS: Exhibit two. 

THE COURT: Well, you've got to give it to your 

THE WITNESS: Okay. It states there. 

ROSS: 

Okay. So what is this? 

That' the agreement that says informants must be 

registered to not have any firearms. They must be filed 

with informant -- with SLED 1330 agreement. 
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REDIRECT EXAMINATION OF BENNIE GRIFFIN BY MS. ROSS 

Q. Okay. And that's what it says, but what is this 

sheet of paper? 

A. It's a file where they've got to be registered. 

Q. Oka'y. 

A. They've got to have a number. 

Q. 

A. 

Okay. So it's a SLED policy? 

Correct. 

(Applicant's Exhibit Number 2, SLED Policy, was 

marked for identification.) 

2. 

MS. ROSS: I'd offer this as Applicant's Exhibit 

THE COURT: Any objection? 

MR. ISENBERG: No objection, Your Honor. 

THE COURT: No objection. 

(Applicant's Exhibit Number 2 was entered into 

the record. ) 

BY MS. ROSS: 

Q. Now, had your lawyer investigated this policy 

would you have pled guilty? 

A. I didn't hear. What did you say? 

21 

Q. 

A. 

Q. 

A. 

Q. 

Had your lawyer investigated that SLED policy --­

Would I have pled guilty? 

Uh-huh. 

No. 

All right. No further questions. 

. 
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG 
22 

THE COURT: Any recross? 

MR. ISENBERG: No, Your Honor. 

THE COURT: All right. You may come down. 

you very much. 

Thank 

(Witness leaves witness stand.) 

MS. ROSS: At this point the applicant rests. 

THE COURT: Okay. Anything from the State? 

MR. ISENBERG: Yes, Your Honor. 

call Lawrence Crane to the stand. 

(Witness comes forward .. ) 

The State would 

THE COURT: Mr. Crane, would you place your left 

hand on the Bible and raise your right hand. 

(Complies.) 

Solemnly swear or affirm the testimony you're 

about to give in this case will be the truth, the whole 

truth, and nothing but the truth so help you God? 

THE WITNESS: Yes, sir, Judge. 

LAWRENCE CRANE, 

having been duly sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. ISENBERG: 

Q. Good morning, Mr. Crane. 

A. Good morning, sir. 

Q. How are you doing today? 

A. Fine, thank you. 
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Q. 

law? 

A. 

Q. 

A. 

Q. 

DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG 

Good. Good. How long have you been practicing 

42-3 years, something like that. 

Okay. So a little bit longer than me, probably. 

Longer than you've been alive. 

Yeah. And about how long out of that 42 or 3 

years have you been doing criminal law? 

' A. I've never done anything but criminal law. 

23 

Q. Okay. So you have been doing criminal law for 42 

or 3 years? 

A. Yes, sir. 

Q. And you're refreshed on all the criminal law as 

it's changed throughout that time? 

A. That's correct. 

Q. Okay. And how did you come to represent Mr. 

Griffin? 

A. I've known Bennie ~riffin for many years, 

probably 10 or 15 years. And prior to this case I 

represented Bennie in Spartanburg County at least twice. 

I know at least twice. Represented two or three of his 

children .in Spartanburg County, one of them at least 

twice. Represented some of his wives or girlfriends, I 

can't remember which they were. 

Represented Bennie in this case on a monetary 

forfeiture, which we got money back for him. And all 
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG 
24 

the prior occasions he was lucky enough or we were lucky 

enough for him to get probation. For whatever reason, 

when he got arrested for this in 2017, he chose not to 

hire me and went to see Todd Rutherford in Columbia. 

From what I understand, gave Mr. Rutherford a lot of 

money. 

And Bennie came to see me in December of 2017, 

maybe early January. I think it was December 2017, and 

said that he hadn't had much contact with Mr. Rutherford 

and that Mr. Rutherford called him, I think, the week or 

two before Christmas and told Bennie, Bennie you need to 

be in court next week and you're gonna get 15 years. 

And Bennie said, wait a minute, what's going on? I 

don't know anything about that. 

Bennie came to see me. 

And at that point 

So I've got a contract in my file. I think it 

was signed in January where Bennie hired me. And I sent 

my letters to the solicitor. Or, actually, I sent a 

letter to Rutherford on January 5th, telling him that 

Bennie wanted to hire me. Bennie and I entered into a 

contract for me to represent him on the charges that 

were pending. 

So that's how I came to see him. I'm not sure 

why he didn't come to me initially, but we couldn't have 

a preliminary hearing because it was too late for that. 
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG 
25 

I had to get into this thing, get the discovery, talk to 

the solicitors, talk to Bennie, and figure out what we 

could do. That's how I came to represent Bennie --

Q. 

A. 

Q. 

Right. 

-- on these charges. 

And in your discussions with Bennie after you got 

discovery, 

A. Yes, 

did you review all the discovery with him? 

I did. 

Q. Okay. And did you review the search warrant with 

him? 

A. 

Q. 

Yes, I did. 

Okay. And on upon your independent review of 

the search warrant, did you see or spot any issues that 

were challengeable? 

A. 

Q. 

No, sir, I didn't. 

Okay. Did you -- so you sufficiently reviewed 

this confidential informant section of the search 

warrant? 

A. I'm not sure what you mean by that. 

Q. Okay. Just, you reviewed -- when you reviewed 

the search warrant you didn't see anything wrong with 

it, did you? 

A. No. It says that it was based on the actions of 

the confidential informant who was reliable to the 

Spartanburg Sheriff's office who had seen marijuana in 
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG 

the house and that they wanted to search for marijuana, 

that there would probably be more there. 

Q. Right. 

A. It might have even said cocaine, 

recall at the moment. 

too. I don't 

Q. Is that something they normally put in search 

warrants? 

A. Yes. I mean, they pretty much have to, to 

establish the credibility of the informant. 

Q. Okay. So when you saw that, you didn't think 

there was anything abnormal about it? 

A. 

Q. 

No. 

Okay. Now, throughout your review of discovery 

26 

with Mr. Griffin, did you go over any potential defenses 

yet? 

A. Sure. We went over defenses and, just like he 

said, I told him -- well, he says I didn't go over it, 

but we did. I don't blame Bennie for coming into court 

today and saying 

Q. Right. 

A. -- what he said because he's trying to get out of 

this. And quite honestly, I don't think he understands 

that if a judge grants this he can go to trial he can 

get 25 years. 

Q. Right. 
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A. But that's for the judge to decide. But we went 

over it. We went over the discovery. Bennie -- Ben and 

I had a real good relationship. Bennie came in and we 

would laugh and joke and cut up. And he was facing some 

serious time. And we went over the discovery. We went 

over the s~arch warrant. I've got some photographs. We 

went over the photographs. 

I'm trying to think today whether or not there 

was a videotape and I just can't recall. I know we've 

been over a case of Bennie's that had a videotape. 

might have been one of the other charges. 

So we went over all the discovery that I had. 

That 

Went over the search warrant. Bennie and I talked about 

it. I've got it in my notes that I made for me that 

Bennie said he thought he knew who the informant was. 

Of course, the informant's not mentioned in the search 

warrant. 

Q. Right. And that was gonna be my next question. 

When you received discovery from the solicitor's office, 

did they name the confidential informant? 

A. 

Q. 

No. 

Okay. So did you have a basis to investigate any 

specific individual based upon your review of the 

discovery? 

A. No. 
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Q. Okay. So it would be fair to say that you had no 

basis to investigate Timothy Jackson when you received 

discovery, correct? 

A. 

Q. 

That's correct. 

Okay. And based upon all of that, you didn't 

review Timothy Jackson, did you, or investigate him, did 

you? 

A. 

Q. 

I did not. 

Okay. Now, is it traditionally the policy of the 

solicitor's office to not give you information about the 

solicitor's confidential informant until after you 

decline to take a plea offer? 

A. A lot of the solicitor's office, I don't come 

over to Spartanburg that much, but particularly in 

Greenville --

Q. Uh-huh. 

A. -- in Greenville County they will give us that 

information 72 hours before a trial. 

Q. Right. So if you take .a plea offer, 

traditionally you don't receive information about the 

confidential informant, correct? 

A. 

Q. 

That's correct. 

And you said you've seen that in multiple 

counties throughout the state? 

A. Oh, absolutely. 
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Q. Okay. And in this case it was no different, 

correct? 

A. That's correct. 

Q. Okay. Now, in regards to erroneous advice 

allegation from Mr. Griffin, did you give him sufficient 

advice about the charges he was going to plead guilty 

to? 

A. 

Q. 

I did. 

Okay. And you reviewed with him that the charge 

he was facing and pleading guilty to was the lesser 

included offense of the one he was originally charged 

with, correct? 

A. 

Q. 

That's correct. 

Okay. And I know that Mr. Griffin pled to a 

negotiated sentence, 

A. Yes, sir. 

correct? 

Q. Okay. And the benefit or the bargain of that 

negotiated sentence was, one, the lesser included 

offense and, two, to dismissal of the other charge, 

correct? 

A. 

Q. 

That's correct. 

Okay. And upon your review of that with him, was 

he satisfied with the plea -- the offer? 

A. He said that he was. And let me explain a little 

bit more about it. I've told both you and defense 
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counsel. I think I told defense counsel, but when I 

came over to talk to Hunter -- what's his first name, 

the solicitor? 

It is ... 

30 

Q. 

A. Anyway, when I came over to talk to the solicitor 

in their back chambers they had on the wall four names. 

Q. 

A. 

Uh-huh. 

Bennie's name was there. And they pointed out to 

me, they said these four people are people that we want 

to put in jail. And they explained to me that we've 

offered Bennie 15 years. We've offered this guy 15 and 

he didn't take it, so now it's up to 18. And if he 

doesn't take i~, it's up to 21. 

it we're going to trial. 

And if he doesn't take 

So I told Bennie, I said, your name's there. 

They've offered yciu 15. You've got until whatever date 

it was to take it. 

up to 18. 

And if you don't take it, it's going 

Q. So to the best of your knowledge, 15 was the best 

offer he was gonna get? 

A. That was the lowest they had, yes. 

Q. Okay. 

A. That 

than that. 

was the best offer. And I tried for less 

Bennie was not in good health at the time 

and has been in jail now, I guess, about a year, a 
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DIRECT EXAMINATION OF LAWRENCE CRANE BY MR. ISENBERG 

year-and-a-half. And, quite honestly, today I think he 

looks terrible. 

Q. Right. Now, Mr. Griffin went into great length 

about an officer working for the Spartanburg County 

narcotics division. Did you investigate that division 

at all when representing Mr. Griffin? 

A. 

Q. 

No, I didn't. 

Okay. Did you feel that you had a basis to 

investigate them? 

A. No, I didn't. 

Q. Okay. And why do you feel like you had no basis 

to investigate the division? 

A. Well, I don't know who that guy is that he's 

talking about. And whoever that guy is, I heard the 

name. His name was not on any of the paperwork on our 

case anyway. 

Q. So you're saying that guy was not a person of 

interest during your representation of Mr. Griffin, 

correct? 

A. No, it wasn't. 

Q. And because you didn't have the confidential 

informant stand, you had no basis to investigate the 

SLED policy with confidential ---

31 

A. I've never heard of a SLED policy 13.30. 

if it's there it's there, but ... 

I mean, 
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Right. Q. 

A. I've told you more than 42 years. It's 1977 when 

I got admitted, so however many years that is, but I've 

never heard of SLED policy 13.30. 

Q. Right. So you're saying traditionally 

investigating this SLED policy allegation that he had is 

not something that you would do in representing someone? 

A. I would not. Furthermore, this wasn't a SLED 

case, it was Spartanburg County. 

Q. Right. Okay. And you, can you tell me, based 

upon your relationship with Mr. Griffin in the end what 

his motivation to plead was? 

A. I don't know that I can tell you what his 

motivation to plead was other than Bennie's been around 

a long time. Bennie's been involved in narcotics trade 

for a long time, as has his family. And Bennie knows 

what the advantages and disadvantages and risks are. 

And I think Bennie saw that if he took the 15 it was a 

sure thing, if he didn't, he didn't know what might 

happen at trial. And he was facing at least·a minimum 

of 25 years because it was over 200 grams of cocaine. 

Q. Okay. So you're saying that his motivation came 

in part because he saw that the 15 years was probably 

the least amount he was gonna get without going to trial 

and risking potentially 25? 
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A. 

Q. 

That's well put. 

Thank you. I have no further questions. 

answer any questions for opposing counsel. 

THE COURT: 

BY MS. ROSS: 

Ms. Ross. 

CROSS-EXAMINATION 

Please 

Q. Hi, Mr. Crane. Now, this was a cocaine case, 

right, not marijuana? 

33 

A. No. But I think there was marijuana found at the 

house, but it was cocaine. 

Q. Okay. And do you know where it was? Do you 

recall where it was found in the house? 

A. I don't. I've got the search warrant. I know 

that they came to the house. Bennie answered the door, 

went back in. Bennie eventually opened the door for 

them. Bennie let them in. They asked them about drugs. 

Bennie told them where drugs were and were guns were, 

drugs and money. And while there, Bennie acknowledged 

that all the drugs found were his. 

Q. Okay. And then on the search warrant, does it 

say anything about cocaine or just marijuana? 

A. I don't know, let me check. I think I've got it 

up here with me. 

MR. ISENBERG: I've got it. 

THE WITNESS: I've got it. I think I've got it. 
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What they were looking for, according to the affidavit 

was marijuana, a schedule one controlled substance. And 

the reason for the affiant's belief that it would be 

found was that someone had seen marijuana in the 

residence within 72 hours of the date of the search 

warrant. 

Q. 

A. 

Q. 

So nothing about suspecting cocaine was there? 

No. 

Now, as far as the informant, you said you didn't 

recall whether there was a video or not? 

A. I can't recall right now if there was a video. 

Like I say, I might be getting his other cases confused. 

Q. Okay. But Bennie knew that the knows that the 

informant was this Timothy Jackson, or so he says? 

A. I've got on -- when people come in to see me, I 

take the initial information. I've got, I've got Tim 

Jackson written down there, so Bennie must have told me 

that. 

Q. Okay. So based on that you had some inkling that 

maybe Tim Jackson was the CI because your client told 

you he was? 

A. Right. 

Q. And did you investigate this Tim Jackson? 

A. No. 

Q. Now, as far as the Loren Williams who's the 
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CROSS-EXAMINATION OF LAWRENCE CRANE BY MS. ROSS 

affiant on the search warrant? 

Jay Schaffer. 

Okay. So it's not Loren Williams? 

No, ma'am. 

A. 

Q. 

A. 

Q. But you are now familiar about the circumstances 

with Loren Williams that Bennie had been talking about? 

A. 

Q. 

Just what I've heard today. 

Okay. And you chose not to do a suppression 

motion in this case? 

A. We didn't do a suppression motion. We had a 

deadline to plead guilty. You're a practicing defense 

attorney and you know that most counties you get your 

suppression·motion when you go to trial. 

Q. And just briefly related to that, as far as the 

discovery procedure, the 72 hours? 

A. Right. 

Q. That is -- has been disfavored by the Supreme 

Court, withholding of any discovery matters. 

A. Right. Right. 

Q. And did you make that argument in this case 

asking for information or the name of the CI/? 

A. 

Q. 

second. 

A. 

No. 

All right. I've got no further questions. 

Let me ask. No further questions. 

Thank you. 

One 

35 
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THE COURT: Anything further from the State? 

MR. ISENBERG: ~o redirect, Your Honor. 

THE COURT: You may come down. 

THE WITNESS: Thank you, Judge. 

(Witness leaves witness stand.) 

MR. ISENBERG: Your Honor, I would just ask that 

Mr. Crane be excused. 

THE COURT: Without objection? 

MS. ROSS: No objection. 

MR. ISENBERG: Thank you, Mr. Crane. 

(Witness leaves courtroom.) 

THE COURT: Any other witnesses from the State? 

MR. ISENBERG: No, Your Honor. 

THE COURT: All right. Any final argument? 

MR. ISENBERG: Yes, Your Honor. 

MS. ROSS: Judge, we would argue that Mr. Crane 

failed to investigate the CI that led to the basis of 

the search warrant and failed to have a hearing of an 

attempt to suppress the drug evidence against Mr. 

Griffin. The search warrant only relates to marijuana. 

There is no mention of cocaine in that search warrant. 

THE COURT: What difference does that make? 

36 

MS. ROSS: Well, we just argue that it's improper 

and it should have been investigated. 

THE COURT: What should have been investigated? 
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MS. ROSS: The circumstances around the issuance 

of the search warrant. If the search warrant is based 

just on marijuana, then the State was authorized to 

search for marijuana. 

THE COURT: Right. 

37 

MS. ROSS: It said nothing about cocaine or other 

evidence of drug activity. 

THE COURT: I thought I heard that once the the 

search warrant was executed, the cocaine was in plain 

view or that your client voluntarily turned over the 

drugs and guns and money or something to that effect. 

MS. ROSS: I believe that was the testimony of 

Mr. ·crane, but that was not Mr. Griffin's testimony. 

THE COURT: Okay. You're right. 

MS. ROSS: And, therefore, I think if you go 

under Cole, if he is found to have -- if there's some 

valid challenge to the search warrant such that a 

suppression hearing may have gotten -- resulted in the 

drugs being suppressed, a good outcome from Mr. 

Williams, therefore he would have had to know he was 

waiving that good argument when he pled guilty. And I 

didn't hear testimony of that, so that would be our 

argument for Mr. Griffin. 

THE COURT: All right. The ~tate's position? 

MR. ISENBERG: Your Honor, I guess I recognize 



73

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

three issues that came up throughout the course of this 

hearing, failure to suppress, the failure to 

investigate, and the failure to review discovery. The 

first, the failure to suppress, I would argue, as you 

pointed out, counsel credibly testified that you 

reviewed this search warrant, saw information, and saw 

sort of like, I guess, key words on the search warrant 

that he had seen in 42 years of practice. Didn't 

recognize anything abnormal. 

object to the search warrant. 

Didn't see any basis to 

So in reviewing that, he 

decided that there was no reason to make an objection. 

38 

And I would say that what he testified to was the 

accurate review of the search warrant because there was 

nothing improper about what's stated in the search 

warrant. And on that note, a magistrate judge reviewed 

all the information given by police officers, so if 

there was any issue with the search warrant it would be 

with the magistrate judge's review and the allowance of 

what she put about the confidential informant on the 

search warrant. 

With failure to investigate, counsel testified 

that he did not get Timothy Jackson'.s name from the 

solicitor in discovery so, therefore, he had no basis to 

investigate Timothy Jackson. 

As for prejudice with the investigation of 
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39 

Timothy Jackson, the applicant admitted on the stand 

that they were doing drugs together the night before and 

that was the basis for the search warrant. The 

confidential informant said that he· had done drugs and 

saw drugs from the applicant's house. So any contest of 

his credibility would have been conceded by the 

applicant today. 

As for the failure to review discovery, counsel 

testified that they reviewed discovery. So I would say 

the applicant has not overcome his burden of proof to 

any of these allegations. 

And as to the prejudice argument, this is a plea. 

Counsel testified that there was a deadline for 15 

years. And they had to meet that deadline. And the 

applicant took the plea because he knew getting the 15 

years was better than risking 25 at trial. So I would 

argue that his motivation in taking this plea was to get 

lesser time that he was going to be exposed to. 

And so I would argue that there was no prejudice 

in any of these circumstances. For that reason I would 

ask that you dismiss his application with prejudice. 

THE COURT: All right. 

MR. ISENBERG: Thank you. 

THE COURT: Thank you very much. 

proposed orders within 30 days. 

I'll accept 
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MR. ISENBERG: Thank you, Your Honor. 

MS. ROSS: Thank you, Your Honor. 

(Court concluded at 10:25 a.m.) 

--- THIS ENDS REQUESTED TRANSCRIPT 

40 
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SPARTANBURG COUNTY, s.c. - An investigator with an Upstate sheriff's office has 

been fired, and now decades worth of cases in which he has been involved are being 

reviewed, according to the solicitor's office. 

Solicitor Barry Barnette said in a letter Jan. 28 that all cases, present and past, 

involving Spartanburg County Sheriff's Office Investigator Lorin Williams are under 

review. 
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The investigation comes after Wi lliams was fired after he was found to have lied about 

getting information from a confidential re liable informant who had been verified as 

truthful to seize narcotics and make an arrest. 

The sheriff's office said the informant was never appropriately registered and the 

information should not have been used to acquire a search warrant. 

" This is a serious violation of Sheriff's Office policy and has the potentia I for other 

serious repercussions," the sheriff's office says. 
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The Spartanburg Herald-Journal reported that Williams served the Spartanburg 

County Sheriffs Office for 13 years, after five years with the Landrum Police 

Department and about two years with the Chesnee Police Department. 

Th~ number of cases that are in question because of Williams' involvement was not 

immediately clear. 

Barnette's letter said the South Carolina Attorney General's Office has been contacted 

about the matter. 

Follow this story to get instant e-mail alerts from WYFF on the latest developments 

and related topics. 
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SOUTH CAROLINA LAW ENFORCEMENT DI VISION 

4400 BROAD RJVER ROAD 
COLUMBIA, SOUTH CAROLINA 29210 

13.30 USE OF INFORMANTS IN INVESTIGATIONS 

POLI CY: 13 . 30 DATE : JANUARY 1 , 1 992 REV I SION DATE : AUGUST 4 , 2017 

TITLE : USE OF l~ORMANTS IN I NVESTIGATIONS PAGE 1 OF 4 

RESPONS I BLE AUTHORITY : APPROPRIATE MAJOR 

RELATED STANDARDS/ STATUTES/REFERENCES : CALEA 42. 2 . 7 a. , b ., c ., d ., f., g . 

'fflE ..LANGUAGE . USED IN THIS DOCUMENT DOES NOT CREA.TR ~ SMl?LOYMEN'l' ..COJfl':RAC~ 
BETWEEN THE EMPLOYEE AND THE AGENCY . THIS DOCUMENT DOES NOT CREATE ANY 
CONTRACTUAL RIGHTS OR ENTITLEMENTS . THE AGENCY RESERVES THE RIGHT TO REVISE 
THE CONTENT OF THIS DOCUMENT, IN WHOLE OR IN PART . NO PROMISES OR ASSURANCES, 
WHETHER WRITTEN OR ORAL, WHICH ARE CONTRARY TO OR INCONSISTENT WITH THE TERMS 
OF THIS PARAGRAPH CREATE ANY CONTRACT OF EMPLOYMENT . 

GENERAL PURPOSE: The purpose or this.policy 1s to provide regulations for Lhe 
control and use of confidential informants (CI) . 

POLICY : In many instan ces , a successful investigation cannot be conducted 
without the use of crs . While the use of Cls is an effect 1.ve t.ool in 
investigalions, iL can be undermined by the misconduct of eithec the CI or the 
agent tir.ilizing the informa nt . T:.erefore , it shall be the pol icy of this 
agency to take necess a ry precautions by developin g sound info=mant control 
procedures . (CAI.EA 42 . 2 .7 f.) 

SPECIFIC PROCEDURES : 

A. Establishment o( an I n f ormant Fi l e System 

l . The MaJor f or; Narcotics , Alcohol and Vice Services or his/her designee 
shall be responsible for developin g, mai n taining , and securing master 
informant file s a nd an i ndexing s ystem . (CALEA 42. 2 . 7 a., c . > 

2 . A file shall be maintained on each CI used by agents . Each file shall be 
coded with an assigned in f ormant cont r ol number and shall contain the 
following i nfo r mation : (CAI.EA 42.2 . 7 b. ) 

a . Infor~ant ' s name ; 

b . Name of agent initiati ng use of che informant; 

c . Informant's photograph, fingerprint s , and criminal history record; 

/ 0 t:"t· 
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d . Briefs of 1n:oc::iation provided by thc: C I and iLs subsequent 
reliability . if an informant js determined co be unre:1able , the 
informant ' s :ile shall be place~ in the ~~reiiable informant ~ile ; 

c . Signea :nformant a~reemenc ; ar.d 

f . Update of active or inactive status of 1n[or~a~t . 

3 . The confidential informant fil'.?s shall includ~ an indexing system . An 
informant history summary , coded with the infocmc1nt control numbe r , shall 
be pre pared to correspond to' each infot-rnanc f1le, and include the 
following information . (CALE.A 42.2. 7 c .) 

a . Special skills, avocations ; 

b . Date o f birth; 

c . Aliases ; 

d . Height, we ight, hair co!or , eye color , r a ·e, sex, scars , tattoos, or 
other dist inguishing f eatures ; 

-e-:-Current home addr~s!o and telephone number; 

f . Residential addresses over the last five (5) years ; 

g . Current e rr.ployer, position, address, and telephone number ; 

h . Marital scatus and numbe r o f children; 

i. Vehicles owned and their regis tration numbers ; and 

j . Places frequented . 

4. Informant files s ha l l be maintained in a secured area . (CALE.A 42 . 2.7 c .) 

5 . The informant files shall be utilized in order to : (CALEA 42.2.7 b.) 

a . Provide a source of backgr ou!1d information about the inf orman t ; 

b . Provide a his tory of the information received from the informant ; 

c . Enable review and evaluation by the appropri ate supervi sor of 
i nformation given by the informant; and 

d . Minimize incidents t hat could be used to question the integrity of 
agents or the reliabi l i t y of the CI . 

6 . Access to che informant files. s hall be res tricted to the Chief , Assistanl 
Chief , the Ma j ors, designee (s) f o r administrat ion of records, and 
Capta ins , as ne cessary . (CAI.EA 42. 2 . 7 c.) 

7 . Sworn personnel may only review an individual's informant (ile upon the 
approval of the appropri ate Captain or higher authority . (CAI.EA 42 .2. 7 c . , 
d.) 

B . Us e of Informu~ts 
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POLICY 13 .30, "USE OF INFORMANTS IN INVESTIGATIONS" !CALEA 42.2.9 g) 

INFORMANT AGREE.MENT 

During- my--associ.ation with .the South Carolina-State Law EnforcC"mPnt n1 .. 1s1on (S!,,ED) as an 
lnformant. I, the undersigned, do hereby agree to be bound by the foUoWi.ng conditions and 
procedures while so associated; 

L 1 agree that I have no police power under the State of South Carolina or any local 
governmental subdivision and have no authority to carry a weapon while performing my 
activity as an Informant. 

2. 1 acknowledge that I am associated with SL.ED as an Informant ou a ~e or j:ime basis as 
an independent contractor and that any payment I receive from SLED will not be subject to 
Federal or State Income Tax Withholding or Social Security. All reporting of income is the 
responsibility of the Informant. 

3. I further acknowledge that as an Informant and independent contractor, I am not entitled 
- _:_ g> W-0r~an·s Cqmpen$.a1i.Qn or Unemploym--e-nt Ceffilpensation from- the -Stafeof South 

Carolina and I shall not hold the State of South Carolina Uabl.e for any Injuries or damage 
incurred by reason of my association with the State Law Enforcement Division. 

4. I further agree not to divulge to any person. except the agen t with whom I am associated. 
my status as an Informant for SLED unless required to do so in court and shall not 
represent myself to others as an employee or representative of SLED. 

5. 1 further agree not to use SLED or any of !ts agents as credit references or employment 
references un1ess prior approval is obtained from the agent with wbom I am associated. 

6. I further agree that my association With SLED does not afford me any special prtvileges .. 

7. I further agree that I will not attempt to make any purchase of drugs or other contraband 
except as instructed by the agent with whom I associated and will contact the agent as 
soon as possible for delivery of such eVidence to blm. 

8. I further agree to maintain a strict accounting of an funds provided to me by SLED as part 
of my activity as an Informant. I understand th.at misuse of state funds could be grounds 
for criJ?ioal prosecution _against me. 

9. Finally, I agree that Violation of any of the above enwnerated provisions will be grounds for 
immediate termination and probably criminal charges. 

Dated this _ ____ day of ___ -'--------- - - --- --· 20. __ _ 

Informant 

Agent 

Witness 

(INFORHA.NT AGRJ!'!DaINT M1!R 10-13-00) 

(N-028) 

-. 
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STATE OF SOUTH.CAROLINA 

COUNTY OF SPARTANBURG 

Bennie Lee Griffin. 
S.c.D.C. No. 375591, 

Applicam, 

v. 

State of South Carolina, 

Respondent. 

0 

. ) IN THE COURT OF COMMON PLEAS 
) FOR THE SEVENTH JUDICIAL CIRCUIT 
) 

) Case No.: 2018-cP-42-1906 
) 
) 
) 
) . ORDER OF DISMISSAL 
) 
) 
) 
) 
) 

-'---'-'----'-'-------) 

'Ibis matter comes befoxe the Court by way of an application for post.conviction relief tiled' 

by Bennie Lee Gtiffin (" Applic:ant"} on Jtme S. 2018. Respondent made its. return on or about 
. / 

Februaty28,2019. TheCowtconvenedan~bearingiDlotbomattllfonOctober9,2019, 

at the.~ Co.lllltl' Onlrtllouse in Spaitanhurs. soutii. earolfua. Aii.Pifoasit:·wu·pieseat .at 

the hcatjiig ·~&-represented by S1isaomm R,oss. Esq,: ~IOOb 1~ of the South'Caroiina 
. . . . .. . . . •. . . . .· .. 

Attomey'G~'s Office, represented Respom:lcnL .. ··~· 

Applicant testified on bis.own behalf ai. the evidentiaey ~~- Applicant's plea counsel, 

Lawrence W. Crane, Esq. ("Co•") also.tcBli:fied. The Court had before it Applicant's records 

ftom the South Carolina Department of ~tiom, a copy of the original plea ttansor:ipt. the 

records of the Spartanburg County Clede pf Co1lrt i:egarding the subject convictions and the , 

pleadings. After a tborougb review of the evidence and credible testimony in~~. tg Coiµt 
. . . . . . .:i;;.. . ........ " . ;;op .,,, 

finds lhc application should be DISMISSED with prejudice. . -~ i ~ . i· . J! 
. LPROCEDURALHISTORY .. ~~~- · ~-. r 

Applicant is confined in tho So~ Caro~Depmtmentof~~-'.".m 

of commitment of tho Spartanburg CountY Clede of Cour1. Applicant was~ llt dieA,ugu$t 
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2017 ~. of the $partanburg County Grand )uzy for possessio!l with hi• to distribute (2017· ._. . . ' . . . ' . . 

OS-42-4294) and tzafficking cocaine in the range.of200 ~ (2017-GS-42-4292), Origii,ally, 
. ' . . . . ' 

Jamel! T: ~ Esquire. ieprcsented Applicant, and James Hunter, of the seventh Ciicuit 

Solici«ir's ~ prosecuted the case. Lawrence ·W. Cnme began reprcsenthig Applicant on 

1~~22,2018. ... / 

On February 27, 2018, Applicant ple$icd guilty to a lesser included offense of trafficking 

<:OCainc in the rimgo of28-l00 gnuns with a negqtiated sentence of 15 years. The possession · 
·- - - . •. . -· - . - - -

. with intent to disttibute charge was dismissed. The Honorable Grace Knie accepted the 

. negotiat1'd sml1111ce. Applicant did not appeal. 

IL STATEMENT OF THE FACTS 

~ll!l!lerlyingfaclsofthe~onsfQrw~chApplicant.isincarcemted:were.Brliculated 

by the.State..~ the.pica proceeding as sunui:wized bc)ow:.(Tr. 9·11). · ·. • · . 

~ Januaiy 24. 20\7~ officen with the S~ County si.iff'~:~.~arcotics .. UJl!t 

~ a, scm:clt :warrant at  Price Sttcct· in ·Jnrnaio,.South ~ in Spartanburg .County, 

\.Yhich ;was,~ ,i:esidence of the Applicant. They observed the Applicant through a ciOlled glass 

8torm door.and deDM1adcd he .<>Pl'!l the door. Applicant took a Slap towmds:t!J.e.dQor thmuta~tc.d 

going towards.the.~ Ofli~broke open the door, and.the cri~. thc.m.<id~ : Applicant 

. wu.clctaiu!'d·inthe.kitchea. (Tr. 9-li). · .;.· . ' 
. 

Whcnaued if~ had any illegal substances in the house, Applicant admitted lo :havJng six 

to seven ounces of cocaine. pills,· and IJIIUijuana in the kitchen. Officers. l~V,ni~s 
;!Ir- c.. ,, 

eurrency on his person and he claimed to have more in the ~m. Tolal ~~atei;!21.981 
· · · · · -< o:r"' · .. · -

. sC:O I'> ,-
grains of Q>caine and inultiple ,..,,~...:~ They also located Hy"-"-· AI"'t~ "'~ir . . . ...._. . . ... ~ ""'.'"' 6 '<~ I fl 

.~.and over 15~ srmns ofmaqjuana, ·Also,;.Offi~l!x;atc:4$9,.Q~.§jP.il stSJ . . ... , . . . ! c:i . 
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86 0 Q 

. . 

· cuncncy. 'fhere was i:lrug residue located on i!Omeofthe United States currency; Applicant did 

wrlteastatementclaimingtheseitems; ·(Tr:9-11): · 

Applicant's prior recdrd is a 1987 possession of cocaine, 1997 attempted drug conspiracy, 

2012 posses~Ii..with.intent to dis1ribute crack, possession with inleilt· to di!tnl>ute'·c:ocaine, 
r . . , . . . 

possession with inleilt to distn'bu1e mmjUBD8, and 2016 cocaine charge. Upon inquiry by the 

' .. Court, Applicantcnnfinned-the above articulated facts. (Tr,·9-11); · 

BL CURRENT APPLICATION 

In his post~viction i:elief app&ati.i>n, "Applicant alloges ho is bcilng held unla~y for 
·. ~. . . . . . . . . . . . 

·.:-. ,., ... ' 

l. Failure to investigate 
L Ineffective Assistance o£ Counsel for fail1Ue to discharge hir, qu1y of diligence to 

··- .· 

investiP,le tl_te eviclt:nc!I, lilCls, and wimesses in the case. · . .. · :- . . . . 
b. fiiiled to investigate the Nucotics Investigation infomlation IVfimo1hy Jaclcson," 

to ~ S\1Ie he WU rcgisteted v4th "Sled" pmsuant"to policy 13.30'° \Jl!ll.:of · . 
. a¢'~. for investigations and furthermore~ investigation was unlawful and ill*'1, . . . . . . .. . ,·· . . .· •. . . . .. · . 

· c. },'.urtherinoie, the infoimailt was visiJ:hii the Applicant's house iind usirtg drtJas the 
night bcfoi:e the·raid and the informant witnessed 220 iJrm!s of oocaine, and a · 
large quantity of money. · · .· : · ::. · · · · : · · ·· ·· · 

d. failed to inves1igate the informant and makl, SllIC ho was rwt unclet the influence 
of narcotics in this case. ' . ' . . ' . . . " ' .:· ' :.' : .. 

e. failed io inwstigatc the rum:otic in,-,mpor's p!O!lCdUIC and testimony, involving 
the issuing of search waiiam by the I!llliistrate judge. Therefore, by the 
inwstigatots violating Sled Policy 13 .30 and failing 1D register 1he informant, then 
came the improper intlucncing of the magistrate judge to issue the 8elll'Ch warrant. 

f. · Applicant'~ 4th ~~tri~ ofpti_vacy was vio~-b~ thespJlc!i<ll\!., 
g. CollllSd failed to i11Ve$Ugate witnesses and prcpme for triaL · . ~ . .. · ~ .· . 

2. Inyoluntary Plea · ::\! P ~ .....i 
L Ineff'ective assistance of counsel fur an involuntaty plea. ~ ~ ~ ~ ..!! 
b. Cowisehvm: ineffecriw for providing erroneous and i!lCOnecl ~ iltad r 

· · guilty' instead of challenging the State's evidence through theq;of m1-I-
. '.l'heref<>re... Applican1is plea was .uDlalcwing md invohmiacy. · · · · ~ : :":'Tl I 

pum1111t to. the investiptor's violation ot'"Sled Policy 13.30 · o is.; 0. 
. agtfflileo! ": . . - ' ' . ;!i •/· .. ,;;..; . ' 

' . . ',( . 
3. Failure to Advise · . . "· .·. · 

a., -Gol!DSCl fililed to suppress tho e'Yi.~ out of the. we, pursuant to violation of .• 
''Sled Policy_ 13.30," by the invcstigatots. 

·Page3ofl7 
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b.. Q>umel failed to provide Appl~t witb. a motion of discovery, so the ,Appl~~t 
could assist and investiga10 evidence in the case. 

c. Comisel fiilled to ~ a J)Icliiilinary hearing so Applicant could m01e . 
adequately be mibimed aliout the case. 

d, Collllllel provided erroneous advice about ~cant's sentence being a . 
· turDarou!ld at Kirkland and being released. 

. . . · . e. .Ineffective assistance of counsel for failure to provide a proper defense for · 
physical evidence in the c:asc • 

. £ . Abandommmtof Client . 
· g. Counsel failed to have a valid mategy for the case 

· 4.. .Subject Matter .turisdiction . 
a. Comisel fililed to challenge the iubject matter jurisdiction of the Applicant's 
~ pumiant to_ the il!-vestigator's violation of"S1¢. Policy !3,SO" by not 
registering the infoi'rlililt 'Tunothy Johnson" for an investigation. Then the 

. investigatots impcoperly influenced the Grmd Jury to indict Applicant with 
tainted evidence and ia1se testimony. Tlwefore, the trial court IBckedjurisdiction 
. to acccptAppllcani'1 guilty plea. 

Applicant requests relief as follows: 

• Rewnal llid Remand 

At the eviden1iary ~ Applicant proceeded ~orwacl with~ foll~ aiiegaii~: I) fidlure . . 

to investigate «xmftdential infonnant; 2) :fiilure to challenge a scatcb. wamnt; 3) iaihue to advise 

ai,;,~ ~ _srjm PQlicy; 4) failure ~ m~~ forward with preliminacy h~ 5) failure to 
-: 

. . . . ' ' . ·., ; ... , ,:,. · ... 
ioformantviolitedpolicy_infiilling1o beteillistel:l:d. Thc.-~thc-1J;gations~.gpt111entioned . . . . ' . : . ·. . . . ' :·· .. · . . 

lllld II1:0 hereby dismwed with prqjlldi.ce. . . Ch ""' 

. IV;StlMNIAAYOFtESTIMONY-PRESENI'EDATEVIDENTL\RY..L~I .. "Tl 
. . . . .. • ~ . .. . . . . . . =- z~ - . · ... , . ,• . . . ~ $: - .-

.. RRII-• -< a;, N -~.,. .,...CO - I 
:<::c.., _rn 

. . ~-~stifi!)d .qp. biJ own bebal£ Applicant testified Spartanburg c:j!@Na~nti"'t:J 
c::a .. 

Investigator ~ :Williams was fired for lying in a searoh wamnt affidavit ~ -~ a 

confidential. infomlant ("Cl'') being registered with Sl>lllh Carolina µw ~ent pi~on . ·. . . 

("SI.Bl)") when the_ GI ill.~ was not A newspapcr_artiole ~~~-~ ~.a4mi.~.\n.~ 

'2..c Page4of17 
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· ~ u mi i:Xlil"bit. •Applicant.testified Couilsel'«lid not jmresti~~e GI~ infonnalion 

fanned that basis· fur. the seai:cli.· warrant in 'this· ·case. App~t' testified he lcnew the CI, yet 
I • •• 

Colll!Selstill did not invmigatc him. Applicant.further ~ Counsei didn~t review the search . . . . . . 

wammt.wi.1bliim; not discussed suppres,~ ot challenging the sealcli ~ Applicant testified 

CollD8eI' diduot review any documents regarding SLED policy and, ifCounscl·had checked to see .. 
ifCl was registered with SLED, the case might have been diff'eicnt: Applicant11:stifi~ he believed 

thewmantC!>~d~beensnppressedhad~J~knowntheClwasno.ti::egisteredwithSliID . 
. ·;· ~ .. . .·.1.-::. !.°I'..,. ... , .. ·f . ')}. ··:.·· ':· :: \. -~ .t ::, .. ··•.··. . ., 

Applicant testified ~req~ a preliminary hearing but did not receive~ 

· · ·.·: :Oil~ Applicant ~ed.~ aid notinfoi:in bimthat'be ·<lid not in~gate the 

case. He teatifiedhis Counsel did I1Dtdisc1111S suppressing the warrant with him. At the pleahouiug. · 

Applicaiit testified· he was satisfied with counsel. During the . evi~ary bearing, .Appli4;81U 
. . . . ' . . . . 

testified h,delt like he had .no choice but to testify that he was satisfi.ecl with counsel because he 
. • ' ,. • . • . ' • '• . . '... . • • • ·. • :· .'. .. ·-~ • : • . · . ."1. ·:·.; ·' 

thought hi/ would !lave received 25 years ifhe went to triaL 
; . . .. _ .. '. . .. .-

.... ~'. . '. Appii?nt tc.,tmed he was~ .!hugs with thc CI the night befo\'C tlie. raid. Ct informed 
. . . .. , .,• ; :, .. ' . " - . . . . . . . ': ... ::· . . : : . ; .. : . 

law enfoxcement thme. we:e drugs at Applicant's home. Ther:cafter, Applicani tmtified• law 
. . . . .. ·.·. }6 ~-·: 

ellforcomfflt rcceived and executed a search warrant at the home. Law en.fo~tjo.~ 

durlngtheseeteh~placedlmnundctarreat.. . _·_ :,~ ~, ·r-. . . . . . . . . . . . . . . . . .. . . . 0-s . ·"" ... rn 
· · '. Duringre-direct.~Jiqc,m~testmed bad~ in~sm,>:P.01~~nD 

have pled guilty. · . . .:t -; 
Co1111Sei 

Coumel testified on bcbalf of Respondent Coumel testified he. has been practicing 
.... ,·. 

c:imillal defellse law for forty-thme ye&IB and had represented Applicant multiple. times. 

.. -' . 
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.· ·. ~uiiael.te~ he revi~ all discoyery with Applicant. He telltified,hc reviowed the 

search wamnt with Applicant. . ~ 1Cstified,he did noti~tify any issues to challenge in: the 

search~ Hei\irther~stified he did not find anything wrong with the confidential infomiant . 
. .. · ~ . 

Counsel testified.~ im'oml8llt conectly identified marijuana iii ·Applicant's.home. Cowisel . . . . . . 
. . . ,. ' '\ .. 

. . tesfilk.4 h.c went owr pownlial d._ w.i1h Applicant by reviewing photos, the seateh warrant, . . . . . 

and other piece., of discovery. ), ' 

... :._ .; .. :.. .C:o~l,tcatift~Appli~did notknow~enamc;oftho,Cl~tbeCI wunotllllltled 

in discovery. Colllllel teetified Applicant floated. a potential Jlllll'le to him but Counsel indicated 

this .name .was iioi listed in discoveey as tho confidential. informant. .. Thc:rofuze, he did not 

investigate. the CI based upon not having a name. Coumel testified. based upon his experience, he . 

~uld not.investigate a CI UD1il it is named in disopvery. , .. ' \' 

......... Co~. t:!lll@Ol;l,theplcao1ll,ts gtadlll!lly increased each •ho~~~~e.S.o.li,oi.tpt, . - . 

. . .mtit ~.~ ~- 'Ihen.tbo ~ was.ei~y,ean .. 'Ihe.third·tune was~,two . ; . . . . . . . . . ' . . . . . 

~ ~~the.Solicitor mused.to go JDlder filte!m years.<:;oumel testified App~ 
, , ' : I • I 1 ' ' .... ' . ,. · 

pli,d. ~ qpo.n his previous experiences will\ the lepl. prooess. ~UIIIO.\ tcstified,.~t 

felli:wl,~·.~ was going to be his best ofter and Applicant WIilied to avoid exposme to 

twenty-five Y~ ~Uriai. 

Cp~,.tcstified SLED policx:MB in'e).cvsnt.in this ll8l!O ~ mi S~ty. 
:r., n = 

i:ondlli:µI!g tb.c; ~91;L . . .. ,.. ! ;:;; . s .,, 
s:z::o: --- ..... 
<to;,;: N f 

. . . . . · V-J1ND~GS OF F4C'.l' 4ND CONCLUSIO~S OJ!'~]~.: . ~ iTl 
'pus Co,m. • ~.the testimw,ty pmented at the evidentiary c: 

0 
~-

-1 •• 
z -

. ~ ~ at .tl!c licarmg. passed ~ theil'. cieclibilily, ~. ~igµa:t ~ :~llY 

. ~y. FW,:tbcr, this Co:urt has.reviewed the J'eCOl'ds SWJ1)Jitted t,o .jt.by the.~ II.Id.lb= . . . .. : . . . ., . . 
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. thefollowing_finilingsbasedupouall·oftheprotiitiveevidence;p~~ ' 

... ··: · .. .,.. .... ·:A.:hldfeetive :Ailiataace,of Comiaei · · ". ;,,:, ·:.: .. ': · 

... ' . Applic;ant'r,allpons of in~ve assistance of ooumel arc wi~~t.ini:m: Inia PCR 

action;.Applicant bears the.burqen•of provin8:the'aUeg,ifibD~ in his appliceiio1.1 ·· Blitietv;·state,. 
2$6.S.C.. 441,334 SA2d 813 (1985). ~ the application iillcgcs·~·aasistance of 

: . , ~·i!s ,.,.~ .. for fClief, ·~ milst·prove that "counsel's conduct:scnmdermined the 

. proper firilctioning of the adversarial process that [it) cannot be ·ielied upon as havfug produced a 

- . just r115U!t'~ Stricl<Jand. v,. Wa!hjngtmj· 466, U,S. '668; ·686'(i984)flmllm 286'·s;c;;· it:442; '334 

S.2.2d at·814. . : .· · · 

In eva1uatiDg ~tions, of ~ve assistance.of ci>ilnlwil; 1lie ~~C4ii11:f •Cl! 
the. two,pronged test outlined •iii Str:ic)d1nd' -First;· iq,pli• · nuisi prove ~ counsel's 
• . • • .• . ,. . • . • • . • • . ! ••. \'' •• . '. . 

: .~am:e •defidcnt:• Stricklmd;/,466 U:;S:.an,686~ Ghm:x N 300 &.c: '11s; ii1; 386: 

: ;".~~·624,625 0~9). :tJncletthi.a ~·theQOlirt m~'ai\.altOm~~ ~ by its . 
. ;_ : .• ~ . . . . . . . . ' . ' . ' •' ' . . . . . . ' . 

· 'wsouabieness uuderpreva!Jing professionah1or,ns~". CJ!"'JY, ·300 S.C. aU 17; 386 S.R2d ai 625 
. . . . . . .· . . . .. '. .. . . 

{quotln$&rieJclml .466.U.S:.a,t690). Theproperm.easurcofpei.tlxmanooisw~thcattomoy 

provided r~Ullion wUhin Uie range of competence rcquiied in~ caaes. ~ 286 . : . . . . . : . . . ,' . . . .. 

: . S.C,..at.447, 334.S.E,2d at. 814. ~unseHs·strongly presumed to have~ adequate assia-
. ·.. . . . :· .. :· :.· .. ···.:,."'. ........ .. 

tanQC and made all significant decisions in the exezclsc of reasol)&ble professiona'I judgment" Id. 
... · .· . . . . . . . . .......... •. -~: :. -~-- .. 

(citing $1riQ.kl,ud. 466 U.S. at 690). "When COUDSel ~ocusea on some issues~ ~n of 
. . ,. ' ;?:;i:!g} > i1 

others, them is~ lllroDg presumption that he [or. she} did so for IBCtical reasonffi1!i rhf& tlmllmfi. 
' . ' . ;:Sj~ --~r-

..• m:glect." Ymporo.ughv. Gen!iy, S<IO U.S. I, S (2003) (citing~r!dj!~~~!~~~ 
: ·~Co~~~ deflciency,·m,iJt·affiri:natively:=tmtam:the ~ ~~ ~' ' 

cfZ-r 
Peae7or11 



91

' 

u 0 

. :~~.l may have had for ~ing as they did. Cullen v. Pinholster, S63 U.S. 170. 196 (2011); 

Hmington v. Rich1er, 562 U.S .. ~6. J 09-10 (2011 ). '.'[E)ven if an omission is inadvertent, relief is 

not automatic. · The Sixth Amendment guaraniees reasonable competence, not penect advocacy 

judged. the benefit ofhiodsight". Yarborough at 6; see •Jso MUIJlby y. Davis., 901 F.3d S7S. 

S92 (5th Cir. 2018)("[C]oumel's perfo~neednot be optimal to be :reasonable."). Applicant 

musto~ethispresumption to receive relic£ ·Cherry,.300 S;C .. at 118,386 S.&2d at625.' 
. , . ' 

....... , ~. ~. COl)DSel's ~cient performance must have prejudiced A:PPli~t such that "thete 

is a reasonable probability that, but for counsel'& unprofessional emn-s, the result of the proceeding 

would hm been difforent." Q1erry,. 300 S,C. at t 17-18, 386 S.E.2d at 62S. "The prejudice 
.. 

. aiialysis requims the court deciding the ineffectiveness claim to consider the 'totality of the 
. . 

evidence bc,forothejudgcor jury.'' Uujt,,d &ah y:RAslurm., ~ f . .3!13SS. 37h12(~Cir.~l~ 
.. 

(q~Blmore v,Qpnjgt, 661 F.3d 783,858 (4'11 Cir. 2011)). . ·,, ,•' .. :· .. 

. ,·· . . .. •: [1n the t9mcxt of a &UiltY pica, A,pplicant must show 'that ~ is a .~llali•e pJ:?h11bilit.r 

. lbaf, ·butfor.counsers alleged errors. ho'~ wqulq iiot have p~cd pilty an!l vitolild liaveinsistcd 

on gping.to :trial. aiJ1 v. wkbart. 47~ U.S . .52,,59 (1985)._ Bellauae a,plty..plei ,la a. !K>limm. 

judicial admission of .. the tr\1th of the charges. agai!ll!t an. individual, the .PQt applicanf s right to . . . . . . . . . ... . . . . . .. 

contest.the v~dity.of such a plea is usually, but.not invatjabl.y, fO?CCUll!Cci--~ fflacltledge ..,, 

Alljson. 43.1 U.S.. 63. 73· 74 (1977) ("SoJcmn.deelar_ations in ~~coun.carrj astmngpi.e&umption .. . . . . . ' . . . . . 

of:~ty .. 'Ib,f. ~ucmt pres,;1,wion of conclUSO'ty allcptio.na unsupported by,~ca.is , . . ... en .. -..:.:., .... 

subj~ tl>. summery di$1]]ill'l8!, as ~ contentions that in .the face of the ~ .. -olly. 
- .. . . ;,-.j,.... ·c... . . 

. ?. :r,: Ea. ill; • '"Tl 
i~ble. "). Statements made.during a guilty plea should J,e, considered.~~Y,~llSF 

~.:O"TI 
Applicallt-~ valid reasons why he or Bhe should be allo.wed to depart ;J~ ee ~ ot;YA 

:sa:oc: i'\5 0 
~~ . .:: . 
< ... 
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SlatemeniS. Da1inp. v, S,,.te · 376$,C. )30, 137-38, 654 S£.2d 870, 874 (Ci . .Ai)~ 2001): (citing. 

Crawforo v, United States. S l9·F.2d-347..3S0{4t1i Cir; 197S)};}>: . ·' '·· . :_. ' .. : . '. ;. ' 

. . : . , The· standards do not establish .mecbanical rules; the ultiniate:focus of lnquily must be 011. 

. the.:ti.mdamental filirnel!l.of the proeeeding \Vhose result is being cllallenged. Strleklffp'd,'466 U,S • 

. a't"696i- . A ·court need not first detennine whether CQunsel'-s performance will deficient before 

~iriing the prcjudi~ sutl'ercii"bY· the ·defend.ant ~ a: result of the allepd deficiencies; if it is 

. 5easier,to: dispos~ ot: ,!Ill I~ claim on the ground of laclc: ofslrllicient prejudice, that 

. course should be followect Id.. at 696-97. • 
. \ 

· . . 1. Falhue'to ln-iatt,ote the Co,ifidenillll lnj'onmuit · ,: · · · 

: : · . : .:: A:ppliealii.contends Counsel failed to investigate the CI that law enf~ re\ied on.to. . . . 

~ this-seuoh~t. In~ai.claimthat4efense counsel ~~1'!Jpe_rly.in~tigate . . ·- ,... . 

~ dellmse to ·a crime, a court's principle :concem is ,whether the. investiw.,tioa . ~ itself 
. . . . .· :·· 

.. ~~le.~' :taVlot;,v. State, 404 S,C:350.-364, '745 SiE.2d•97~ 104 (2013).:.Additionally, Coll!ISCl . . . . . ' . . . . . . . . : : : . ·-: : ·.. . . _ .. 

· " ~ 4ot·. <¥ici~ .il\ C!>D4~. a reasonable: investigation as ~ ,as they: interview ·1>0wnti111 
• • • • • ,•' • ' ' •' • I • • • ' ' •• • • • :. • • : • ': • ' • ' ' 

w):~ "when It is ~le to do so.~'.Edward!. v; S••r, 392 S.C. 449, 457, 710 S.E.2d 60, . . .. . . . ,. . . . . . ... ' . . ' . 

65 (2011). 

Counsel testified that the Cl was not named in discovery. Therefore. he could not COJlduct . . •' ·· .. '' 

,,an i!).~on unul :the infoi::mant:~ ~~ He,~ed.tbe CI was·never naJUed because' 
....... "" ," ..... :· :· '... • . . . . (/1 

Applicant accepted a plea imtead. Theiefore, Counsel testified he.~ ~a @nee to 
. . . ·. · ... >~,- ._ -n 

· · the CI. ..,. :i,: ~ ,... mvempte • · "'" :Z-9. :.: . .-<·m· ..... ·N ~ . . . . . . ..... ~ c:·o .. ..;_ . ·r 
This Court finds Counselreasanably decided not toinvC!Jtigate a pro~-

he or slle was not D!UD:ed in discovery. As a result, Applicant has failed to i,~th~ 
. . . ''<.:;: .. 

prove Counsel wu deficient in this iegard.. 
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.. . . . . Applicant contends the confidential ~- would have jpveu impeacllable testimony. 
•• J. ·.,.. ~ • •• • ' • ·- ' ,· • • • 

· The prejudice prong is~.~ whether ~11g9Cl's defi~ "aflected the outcome otth'! 

. . ~~~.".-~ y. S,,,U; 417 S.C. 287, 789 S.E.2d.762 (Ct. App; 2016}, aff'd as dfied, 
. - . . 

.4~ S.C>~7, 81S. S.B.2d433 (2018). To establish it through witneff conol>oralion an applicant .. ·.··· . . . .· 
. : •, ''must produce the testimony of a morable witness or otberwiie offer iho testimony in 11:COidance 

with the rules of evidmco at the PCR hearing.'1 Banni@I' v. State, 333 s.c. 298, 303, S09·S;E.2d 

.. ,". ~;,809(1~~\ ~f'isa..,..,mt,otbct.tlumonemadebythedeclmntwhiletcstifying 
.. - - ,. . ·.· . ·.. . . . 

at the trial or hearing; offeled in evidem:e to prove the 1Iu1h of~ .matta: asm1ed. SCRE 801. 
. . 

Mcie "spec:ulatjon,; &bout the. dl;lails of what a wi1DeSS would teslify · about Is insuflicient to 
. . ' •. : . . . 
ei\al,lishprejudice. pal1rmy. $tm 376 S.<:; 130 at 143,654 S.B.2d 870 at 877. . . . . . 

~~ ~.AJ>P~t~ed 4e cJiddl;ugs ~tbQ~11l .l¢.'~ ..... ~~ 
. - . · .. ':'· .. , ; ,.,· ···.. . . . . . . . 

. . ~ to-interview this wi1ness. . 
' ' .," • '.' '• ,• • . ':.' • : ' • 1 I • ' 

: - ,,,, 

. 2. F~tol~,,,_Nfll'(;lflriQ~~ 

. AppliCl!lll:.~ Q>-.µisel failed to inve.ti~ law ~t. ~-~·@·AAt 

foU~~PfQll!'dw'eto~allOarcll wairaqt In:revic~a!l•~~-~-. . . . . . . . ' ..... ,. ,. 

µwed fc1.pro~ ~ a ~ io a ctjme, a. c;ourt's princip!e ~ .ll ~er Ut.c 
~ . . . 

lnyenjz-.\Ql\ ·~- i~li.'i:easouble." . Taylor. 404 S.C .. I! 364, 14S ~-~~-~.1.~· -~pity, 
;:uO -

~ is !lot~iCl!i iD c:oodocti11ga :rc~e inve~gat\on..as longu.4c~eytenri; 
-<DJ~ - . 

wjtncs1e1 "wlmn.it i4 muonab1e to do so." Edwards y. State, 392 S,C. at ~7;;11JPl,E.~ ~~ 

. ~ Ap))µ~testilied.Coumel shO\lld .have invcsti~ ·Lori,n -~jw;GJ,t 
~ ~illiama had been recently fired ,for lying in • search- W81Tllll .Gs:~ ~~ . . . . . ' ~ 
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.. :V,illiam.$ lied. about the. GI's credibility tc> secure a search wammt. However; Applicam testified 

·. ~~ did not~ any type of invC$1:igatio_1:dnto W~iams: · ', · · • . · . · . 

. : . On ~.other lu!JIIL Coumel testified 1ho,i.deotity of this Cl wu·iu>t tiiined over in hvery 

he tbctefo~ bad. Jio ~ to investigate. crcdjbility of a 0. Customarily. Counsel ~ 

. in~$8.liODJ.smrounding a CI begin :when a mu.n~ is provided in ~vezy. lie ~fied he was 
. awate,of'Williams! role iil law cmforcement·at the.tiPtQ arid Williams was'~ involveafa 9e!lllring . . . . . ' . . •. . . ·:. . ' . 

the seiitd1 wamiD1 .in this case. Th~ore; Counsel testitied he had-no· "8SOl1 Io ~· 
·i' . ,. ' . . . . . , .. , •. - -· . • .. 

. W~. 

,. This Co?rt}inds Collll$.ll provided credible lllstimonY. on this issue. ~ had no ICl!$Oll to 

investigate ail offlcefwho ~ IIOt involved in the cue and he had,no ~.to beli.~ :WillillDlS 

. ~~ii«h:.~.~h ~ants. Toerefure; this courtfinds.~~1.~~r~b~y~.~ · 

not to, hi~ Williams. Ai a ~sul~ ~ Court.finds App~t has~·~. oveix:ome.the 

.bu.rcfm ~ J)l:'OYO. Co.Ul!,lel d~!;i,!'lltly miled toJnvestigate·W"illiama. " ' .. , · · . ·. . . . . . . .. . . '•· .· 

. . . . •. Applicant contends Williams Improperly secured the search warrant.t ~; · H~et, . -~_. ..... .,:::y . . . . ·. ' . . ··:· .. ;·: .. -· . · .... 
A~ has failed to CQp;oborate. this.~ · A~. of thti rCCOld provides no indication . . . . . . . . . . . . . . ·, ) : . ... . .. ,•'::: . .' ·:: . . 

W~ was.in~ved in.seeuring tbls.swch ~ant; ~ver. Counsel testified WJllim:ns did . . . . . .. . ,' .. . . . 

not play !S. role. in any substantive matter in this case. 1bcrefore, this Coµrt finds Applicant~ . . . . . . . . . . 

,failed,~ p~ve ~'~ prejudi<:ed by a failure to in~ Wtlliains. 
.... "• . 

Cl) 

. . . 3. Foilure to C,,o&nge Searclt Warl'tlll,t . . . l O . ~ 
' '.,' ,, ' " ' "' ' ' ' " ' .. , --~:-I· ...... .._;·-""' 

App)i~t contends Counsel failed to challenge the search based ~~~ 

However, Co~ te!ltified he reviewed the.~·~ and.he and A~ J::' 
. . ~ag ~ ~ 

sem:I:\ ~. <=?~ djd ~ be~ there were.any issues.to challenge. ~vJSt:.ouGJ . •, . . ..... ,., ...... . 

tcstificd ~ ,woul~ not have, ~en approp~ to .. file • motion to challenge the~~• · 
,,, 
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inmtable. Accotdlngl.y, this Court finds Counsel came to a conclusion after reasonable review of 

the search wammt ·Therefoze. this Court :finds Applicant has failed to overcome ili.e burden to. 

p!OVC Counsel was deficient in.this regard. 

·. Applicant contends eballenging llio legality of this seateh warrant would have been 

~ because the Ci. was not resistmd.withSLED. A searcli wammt affidavit based solely 
•' . 

on ini~o~ provided by a CI must contain~ information supporting.·tbe cmllbility of the 

informant and the basis of his knowledge.. State v. Robinson,; 415 S.C; 600, 185 S.B.2d 355 (2016). · 

.. In on:leito obtain relief on claim thataeateh warrant llffidavit contains fabc stafements, adeftmdant 

·. · must prove the afliam · knowingly and intentionally, or with reckless disregmd' fur the truth, 

~uded iil.se~s in tl)e seatcll. wm:rant affidavit. R.olm,Json. 415 ~,<;, l\t !5,96, 18S S,B. • 

3Sl!,. 

Jiere, Applicant inadvertfll).tly comiboi:atcd the era· claim of .witne~ ~d at . . . . . . . . . . . . . . 

· ·· Appli~s.bpus~, Applicant~ed fl!.c. confidential infi>rmmit was at his house on the night in 

• q~oil.·. App~ conceded ~ was con~ at. his ho~ when the Cl.~,~ 

A~cmit linallyoonceded.thatboth,oft:lm!n ~ this ~nband ... T~this-~l!> ~on, 

this. Gc,mt firu!s Applicant has not provided suffi.ci~t evidence to pro~ th~ CI ~e ~ 
,. . .. (I)· ... ·-~ .. 

. . ' ~ C> 

~ to ~tbe~h ~tatisaue,:'.A.coordingly, l'hcis CQµµJi~A.~.*'l®ec:l 
. . . ;;~J;; .. ·;;;; -n 

~.OY~~tb,e,b,urden to pro~pr.ejµdic:e i,-.i ~ this isi;ue, . . . ~ia.~ .. ~- ... = 
. . .·.~~~·~ I 

. . . . . . J. Fflil,ue lo Alf.vise oliolll SLED~ . ~ 8 § ·~ JO 
Applicant alleges Counsel deficiently failed to advise him. ~ut SLBD~~~ t;iJ 

.. ~ to Ci's registradon ,:equiml'leat. Counsel testified Spartanburg County <Xlllductcd this 
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investiga'tion·and: theiei'ore. Counsel testified SLED policies and plocedtild were imleviuit to this 

. case. · Couiise1. temtied he did not havo 8nyoroaso11; at ~ timO::to'discus& SL!;D 'with: Applicant 

· .. . . .. The.:record :reflects"this·wmant wu secured and exei.uied·liy Spartanburg CoUilty-law 

eafo.ttenicnt. 

· ·; . •· : Finally. APJlli?Dt bas fililed 10 explaipJhe role. relevance, or ropresen1ation.SLED had in 

. biicase:. .. ~ thi!ICourtfindsApplicant ~.faii~toovercome the burdentoprove.CollllSCl 

· :.WflS~cl.i;nt·jn':JjOt~himabQutSLEDpolicy. · ; · · · · '' . i ' .-, ·:· 

. . .... : . ApJ11- .alleFs he would. not ~vi, pied guilty with knowledge of the SLED crs I 

11:!~i>n requirements, The questioi?' here is whether · Applicant.; if oonectly iiitb?ined· of 

~ surrowiding the. plea would.havepledguilty,.not whether coumet:!,voo.hUmw still 

aiivisecfappllcaJitpiea,t:guilty .. JvrAArv. State. 33S s.c. 382,-S.17S.E.2d.442:q~~). •. · 

· · · Applicain · aippems to believe SLED conducted tho investigation Ieadir!g to hil ~st. . . ' . .·: : .. · .- ,.•, · ... ' . 

. ~ .this ii inaci;Uiatc. ,·In fiict;tbe Spamnburg County, Shcriff'.S: Office conducted this . ' . . .'• - . .. . ' . . . . •' ., ..... · .. . .. . ' 

... ···· .,~ption,··Cfr. ·9-10) .. The assimnt•solicitor sllllied this ~t'with the plea court. (Tr. 9~10). 
- .~,,.. . 

di~~ with AppUcant., This is corro)lorated by Applicant's statement to 1he plea court. (Tr. 
, . . . ' . ... ·. :. ' - .. :· . ' ·.· ... : .. 

11). ~ rccor4 reflects a Spartanburg Co~. Sheriff's Office inclde:DI ICpDrt was included in 
. ' 

~SCOVOE)', >.a.officer from tlie S~burg Co~ N81lXltics Unit provided·the JIIID'ative in this , 

incident report. That ~ve reflects tbat t¥. S~ ~.N~ ~ idolm~ . . . . . . . . .. ;on.= .. 
. •. . . . . . . . . .. ·:,-1·1'" c...: . 

tbem~lves w4en. executing the search wammt. Accordingly, this Court imds~~~ony j B 

and ~dence 10 incli~ Ai,plicant -, awaie the Spertmburs, County"~~ 4'n 
in.:vestigatiQn, Moreover~ tbis Cqurt finds AppliC!lllt has not provided any ev~to ~ 
otherwise. AB ~ result, tbis Court finds App~ was comctly informed of the ti~ isis ~.· 
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· .to,~ve.~ce. .. ' . .. /:~ ·;·. ·, .. -.. "'.•;,' -;· 

· 4. Fallun to RB/rust PrdimbuuJ, Hwin; · · 

. Applicant a11eg; ho requested a ~ hearing to CoUliSCl. However, Applicant 
. . . 

· alleges:· Counsel 1iiled to fmmally request one in this · case. A defendant inust request the 

prelinmlliy bearina within ten days after notice frolllthemagistralejudge. Rule 2{a). SCRCrimP. 

'" ., .,., ,.,,;,. • 1CQUIIS011el!tifiedjle.came on verylateintbecuoa!ld testificdhc:bad.no such,opportunity 

to make the iequest. · Applicant made his first appearance on 1anu8ry, 25, 2017; During that 
... '., '" 

: ··. ' . - . ' .... 

window to~ a pn:liminary hearing. Thele is no evidence Applieant iequested this hearing. 

· ~~ cfi4.not ~ ICjXCS<nting Applicant until January 22, 20i8, ™' ~j~t~l!\l".,ll Y.~ 

.. ~ App~ ~ ~ce •. This Coui;t finds Cowsel did not 1'epteseDt Applicant during 

, , .. ;~~4.aytimeperi!>d~~~~~·hw,ing. ~. thisCourtfinds'Applicant 

. -~·failed. to~e.the.burden to prove Co~-~ ~cjentinnotreq1:1~a~ . , . . . . . ~ 

Appli~ alleges the cbar&CI! would have .been di~misred if (;:ounsel.~ ~Uelte4 a 
• • • • ' • ,<o • • , • 

pmliminmy~· Ho~.a ~ hcatb,g shall J;10~ bo_1i.old lfa,~ u:~l 

indiofe4 by a,_gau!;Uw:y. R:oJc 2(b),: ~~ a.1so SCQ State v, l3#n1, ~1.0. ~,c; s.o •. ,s~ss, 
. . . . . . ... · -·~· .... 

5~ S,E.2d SQ, S3 (Ct. App. 1992) (ho~ tri"1, court did not. err in~ ~-~--~@Jda~'s 
. :i;s.~ c... ".n 

jndiotmeztts *8lisc he did. not receive a ~ucstc4 ~liminary '1ea.rlni.~~~SISI! 
before ~h . held) . :ei~ .. ~ r-, 

. .. a ...... ean,nswas • . . . ig§ ~ : m 
. . , . ~ m:oid mleQts /\pplicant was_indi~ by a gr&nli.jlll'Y. in Augi,is~ -~.· ~ 

JJQt begin rqxescnting Applicant until January 2018. At the pl!!a ~A~~-" 
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· grmidjury. indicted hiur on· all charges. . (rr, 6): Tlie#ore. this Court finds Applicant-would not 

haYi,, been entitled to a~ bearillgif.requested by Counsel. Accordingly, tbii Couttfinds 
. ' 

Applii:ant was not prejlllliced by any failure to ~115,t a,preliminary ~- . . 

5, Fall11r,toCitilkn;eSubJ.ditMaftlrJlll'ittficlioli,, :· · .. 

. . . Applicant CO!ltellds cciunsel deficiently failed to ob.allenge liubjec:t•mattet · JUrisdictiou 
• • l • • 

· .baiie,:H1pen ~ii>usiy-:inentioncd SLED policy violstions. Applicant alleps there was no subject 

.. ~jiu:isdictionderlldsc testiinonY was.provided to a grand~uey. Subject matter jurisdiction 

. is~·SC, iangu:the·~II of the off'enseaie sufficiently stated. 'lliom&wm·Y, Sfate, 3S7 

s;c, 192; 593·s.E'.2d 139-(2004), overrul.cdonothergro'Ulldi bySW,y, Gegtey:;363S,C,93, 610 

S,~.494 (2005). . 

.. ·,: '' .'· Apphcaritptovi.ded nocvideace qf fuul play,in thegrandjuey; proc~~jtlg,. M~, . ' . ... . ... ' . . ~-'·:· . ,. ·. . . . . . .. ' 

. . Applicant·'tililed to submutiite bia :claiin fu.i SLED. ·policy wis retevam. to tliii· caso: The Ci . . . . . . .. ', ' .. ,•, ,,••, . ····- ... . . 
·' 

· • worbd for Spamnburg Cqunty. The sea?Chwattantwas secilicd by a•spai'tanbuig:County officer. 
, ..... ,' ...• -. .. ,. . . . ·.-. 

• -· .ib.e bidiQ!ment.languagemc:rs to coatrabmd colle=i by.the Spartanburg CoumyNarcotics Unit. 
•, ~:'- , .. ·-~. "·~. ·:.: ,, :· . ' . . . . . . . . .. ' ... 

Accordingly, this Court.finds SLED poliC)' would not haw: been a lc~reason to challenge 
• • . < , . • • . . ', • . • . • . • • • : • .: : • • -~ : •• ' :· •• 

subject mattet: jurisdiction. 

Add~ly,_ COllllSel tc~ multiples times SLED policy was_notrolevant to this case. 
. . .. .. :· .. • ... ~ .... 

. He ~ it wouldlll?,t havo been an appropriate basis for filly motion in this caso. Tbercfbre, Counsel 
. •... . • . . . . .. :· . . . . . . : ·. ·. ri, : . : . ..:..· ..... 

focused on moie ilnportmt iaaUCll sud1 as, pwsuin& a pica offer. Counsel'expl:ft§fl'f years 

was the best offer Applicant was going.f!) get.· · ·Counsel was satisfied when .t ~ 
. . . . ·, . . .::c::o ~ -

. ~~~. ' 
!40 offer. Counsel remembered Applicant being satisfied in avoiding ~to ~:trfl 

' .· .•. · .. · . ~gg ·= . 
Y!'US it ho went to trial. , Accordingly. tbis Court finds Counsel gave crech'blc ~~ on \bi, 

. . . : . 
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issue. This Court tiirther .finds Counsol reasl>Dibly igoored imlevant issues to focus on diligently 

JJllllWD8 a plea a,gmcmcmt. 

· .·· B~: UJ>AA the. abqve fiocjmgs, this Court finds ·Applicant has fiiled ~ overoome the 
, ... 

~,1o:prove Counsel was deficient. This Court also finds APplicant hi*'failed to ovet1:0me 
;. . . 

. ,• .. :,•' >·· .. 

-··' ··.-· ..... ' . 

B. Involuntary Plea . . . : ~/-~~ :·: :, 

.. , ,.,~,.APP,~--~~.,bis:,,PlCill ·~ ib~iµntsry.,based upon- l!avmg":iio~ledge the 

. co~~~violatedSLBDpolicy. ·Tofindaguiltypleavolwi~Jyand~y.the 
. . . 

· .. recotd muat~ih the defendant had a fli11 undemanding Of the comequei:ices ·or·liii pica and · 

. .~~-~~'~him.. Raddy y. $Wt 339 S.C. 29, 528 $.E.2d 418 (2000); Additioilally, the 

pleaCQlloqU)',9811,~lf!!allqeddeficiGMf,if~didnotpi:opmlyaul.vl,se.ai:i!iPJ?.lica¢abollt ' -~ . -. . . - .. . . . . 

. ~-.~ of.~.it.·.:~ Wo)fe.v. S!ar, 326 s.c. 1S8, 16S; 485 s.Bid 367; 370 
-: •,-. •• •, .. •' !• • . - • • • ~ . . 

""AH~?.P:-.<~,;,i~:·PICJI .~~s ~9i011.t.:tpertht1n1~:·~ ¥·~hr..: ~ -~' ~·~ 
· · coifu.,;;~\ ·· · · · · ': · · ·: 

. . ~~~ .. 
. : !',a. Pfe\1~y determined, the Spartanpurg Coun1y smwrs. Office. ccinducted this 
' : . . . . . 

· invcstiption. ·The recozd tef1ects S~ura Coqi:ro, handled the CI in this cue. It also tef1ects 
' . . . ·. 

Spwnb~Co~ N~' cxecµted .the ~.wmant. ~ '¥9 ~.~JW> 
.. ,• ....• ~ ·c::, 

c,olicy infonnaticn:i · wu nof i:.e.11191111 .to .the ~ or ~-J~. ·~~J>lea'i'J 

Accordingly, this Oiurt .finds Applicaut did not .fC!ll.uire knowledge Qf~.P:'i'•~~t~X: 
kn~andvo)untaeyplea. ~~8 :i . . m 

~i~ :.q 
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r •• , · . ., ·VI.CONCLUSION 

s ,.. 1.n2n · 
Based O!I all.the.foregoing, this Court finds and concludes that .Ji;~inot c~uy 
· . · . . . '"'I:; couf'r . 
eoniititutienal violati.on.s .or deprivations that would xequirc this Comt to gi:ant hi,alppnJlion. . . . . . . . . 

~~ thi&applic:ation_fur post-conviciion~efmust be denied and dismissed Viith' ...... 

prqjudkc. 
·.: : . . . . ~.. . . 

· . . This Court notifies the Appli~t t1mt ~ nuisHile lllld serve a notice iif appeai within 
.•, ·,. :·.'.. ·:-~: .. i ... ·· :.··.i > ·': .. ·,..·.·:,:;-:~ ... :··.· :·: . .... ~ ·. · ... : ... ~. ·:, 
thirty (30) da~ft9.m.. ~-~ llY,-~ofwrl.~notice of elltry of judgment to sccwe the 

. . . .. . .... • .. · .. .. 
" 

. apprQprla~llPPCIJ~ ,evic:w •. See Rll.le 203, SCACR. Pursuant t.o Austjp v; State: 39fS.C. 4S3, 
t' • • .. • • • • • .. 

409 S.E.2d 39S (1991), an App~ ha$ a right to ~ appellate ~tinsol's Msi8"1i~ in sedririg 

review of the de;Dial of PC~. Rule 71.l(g), ~CP, ~ that if.the_.;.p)ilicant 'wisliiis to seek 

appe~-~ey,r. PCR collllSel must se!'Y.: and file a N:o*":~f A~.!>ll;$.~·APi!licant's behalf;. 
~· .· . 

,X\l~~®.lli~\14.ti?.$9lith Carolina Appollate-CourtR.ule 243 for·aWol,leptc ~s . : . . . . . ·... . ;g ' ~ . 
for II.PP¢. ;iP· '~ ·· · · 

.>):lr:'1.;. ::&iii . ,, 
. ::z:::u :: 

ITISTHERgF()RE()RDERED:;:_- :.• . . , : ~§i>~ r 
· 1. That the Al)l>lication f~. P!>St:C,~victi~n Relief must be deni~g ! 

0
n"i 

dismissed with prejwlice; an1F '· · c: :!{ ~ 
. ·. . . . ~-· . ,:;;: . 

2. The Applicant mJ1St be mnain ~the custody of the South Carolina · .. 
,, . .. . ~.tJlilbnCDt of C~ons. : , . : · ·. · / . . . .• ::· .. · 

AND IT IS SO ORDERED Um J".cf. 4ay of J;,...,'!C "7 , 2020 •. 

d-,e.s" ________ ..,South Carolina 

a~~f 
Pre.siding Judge 
Seventh Judich!l Circuit 
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THE STATE OF SOUTH CAROLINA 
In The Supreme Court 

APPEAL FROM SPARTANBURG COUNTY 
Court of Common Pleas 

G. Thomas Cooper, Circuit Court Judge 

2018-CP-42-1906 

Bennie L. Griffin, ..................... Appellant, 
. v. 

The State, ........................... Respondent. 

NOTICE OF APPEAL 

Bennie L. Griffin appeals the Honorable G. Thomas Cooper's Order of Dismissal filed January 
21, 2020. 

Thi~~ day of .~ttd/ , 2020. 

Other Counsel of Record: 
Jacob A. Isenberg, Assistant Attorney General 
P.O. Box 11549 
Columbia, SC 29211 
(803) 734-3970 
Attorney for Respondent 

- ~e~ar£/ /) 
sii'san.nah Ro:S, Attorne/at L~w 

-330 E.-Coffee·st .. 
-Greenville, SC 29601 
(864) 242-0029 .. · 

Attorney for Appellant 
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STATE OF SOUTH CAROLINA 

COUNTY OF GREENVILLE 

BENNIE L. GRIFFIN , 
APPELLANT, 

vs. 

THE STATE OF SOUTH CAROLINA, 
RESPOND ANT. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

0 

IN THE SUPREME COURT 

CERTIFICATE OF SERVICE 
BYMAIL 

I. I am the attorney for the Applicant in the above-captioned matter. 

2. · Regular communication by mail exists throughout the state of South Carolina and this is a proper 
circumstance of service by mail. 

3. I have this day served a copy of the Notice of Appeal on the above-captioned matter on the following 
person by depositing the same in the United States mail with proper postage affixed thereto: 

Office of the Attorney General 
Assistant AG Jacob A. Isenberg 
P.O. Box 11549 
Columbia, SC 29211 

. , 2020 
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!1 ,, 
~ 
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!' WITNESSES 

) ,, 

~~~mnli:~; 
'!. 'REP() ·= I!"" xi 
~.C'RDPJR.,,/ . ,C, .,,J.E 

··-: ~--U~A~}~LILr 
RANTS / ~. 

1 .,~ 
I/ • 

,r.v-t,T"L."'!'" n,. 

4 JND.c.,u;.~ ~• - ·- -- ' r:::: • :w~ 

I 
I 

ii 

11· 

ii 
<. CHECirnD\WAF 

6. cilF£KED s10N,ffilllE £: 
-~ .,;,. f')> tl"\'l lil ~ • 

'I mrsMENT~ff'l\~)\t;!~~' :i 
wuw1,nZZ 0 

, rnsr.cARRES'Jr.'WJ\~RAN:AuMBER 

2017A4210100292 
I 

I ,, 
•I 

ACTION OF GRAND JURY )! 

True BUI 

{£_ MUO ~ U ,;ii \1 
Foreperson of Grand Jury A I It' 1 Q .,.,.~ 

Date: - ·-- ·· ·! 

'I VERDICT 

' 

l=nronor~nn nf Dofif '""' '.! Fcrcpcrecr; v; ,-;,;i.ji. .;;..;; r· f 
Date: ii' 

I' ', 
:t 

DOCKETNO. • 

17 ~GS~~2 .. v:,,;i 7.;;.. . 
The State of South Carolir:ia: 

County of Spartanburg 

Barry J. Barnette, Solicitor 
. ·--· . 

COURT OF GENERAL SESSIONS 

AUG 2 1 2017 

TERM 

THE STATE 
vs. 

BENNIE LEE GRIFFIN 

Indictment for 

TRAFFICKING IN COCAINE 

SC Code: 44-53-370 

,,, 

r 

t 
I ,; 
I 

:\ 

1 ,, 

i 
) ,. 
I, 

I. 

I 
I 

I 
·' 

I 

I r 
I 
! 
', 

FILED 
r;! FRV o· COUR-.. __ , 1 r I 

.. ·;._:·,~!.ii1G COUNl Y 

Wi'i i\UL 22 F'N 3, 11. 

M. HOP:.: B:.ACl(LEY 

C::R 
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STATE OF SOUTH CAROLINA) 
) 

COUNTY OF SPARTANBURG ) 

INDICTMENT 

AUG 1 B 2017 
At a Court of General Sessions, convened on _________ __,_ 

Grand Jurors of Spartanburg County present upon their oath: 

TRAFFICKING IN COCAINE 

That Bennie Lee Griffin did in Spartanburg County on or about January 24, 

the 

--------2017, knowingly sell, mariufacture, deliver, purchase or bring into this State, or did 

provide financial assistance or did otherwise aid, abet, attempt, or conspire to sell, 

manufacture, deliver, purchase, or bring into this State, or did knowingly actually or 

constructively possess, or did knowingly attempt to actually or constructively possess 

more than (200) Two Hundred grams of Cocaine, a schedule II controlled substance, 

in violation of §44-53-370, THE CODE OF LAWS OF SOUTH CAROLINA, (1976), as 

amended. 

Against the peace and dignity of the State, and contrary to the statute in such. 

case made and provided. 

ASSISTANT SOLICITOR D 
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WITNESSES 

.. scso 
• 

~ 
ARREST WARRANT NUMBER 

2017A4210100296 

ACTION OF GRAND JURY 

·111--¥_ ,. ~ ,,;•-.. ·\:~ ,: t ' 
~,,--,/····· f; ····ll ..l. .. • ,. __ ,. i' ,, : 

&If; I 
Foreperson of Grand Jury AUG 1 8 2017 
Date: 

VERDICT 

Foreperson of Petit Jury 
Date: 

DOCKETNO. -

17-GS-42- <,k,ii. <t 3 

The State of South Carolina 

County of Spartanburg 

Barry J. Barnette, Solicitor 

COURT OF GENERAL SESSIONS 

AUG 2 1 2D17 

THE STATE 
vs. 

TERM 

Indictment for 

POSSESSION WITH INTENT TO 
DISTRIBUTf; MARIJUANA 

SC Code: 44-530370 

~ ,,.,, \ "\·'. 
' -.· '\ \ '} '{\;,, :..<:l ' ' \ ' 

L?, iO\ 'i\~ i- t\'l\\ i\1)1, 

-. ·< "i ~: ~- ~ t [f,(<) 

~. 
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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

) 
) 
) 

INDICTMENT 

AUG 1 B t017 At a Court of General Sessions, convened on-------------· the 

Grand Jurors of Spartanburg County present upon their oath: 

POSSESSION WITH INTENT TO DISTRIBUTE 

That Bennie Lee Griffin did in Spartanburg County on or about January 24, 2017, 

manufacture, distribute, dispense, deliver, purchase, aid, abet, attempt or conspire to 

manufacture, distribute, dispense, deliver or purchase, or possess with intent to 

manufacture, distribute, dispense, deliver, or purchase a quantity of Marijuana, a 

schedule I controlled substance, in violation of§ 44-53-370, THE CODE OF LAWS OF 

SOUTH CAROLINA, (1976), as amended. 

Against the peace and dignity of the State, and contrary to the statute in such case made and provided. 
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WITNESSES 

scso 

~ i 

ARREST WARRANT NUMBER 

DIRECT INDICTMENT 

ACTION OF GRAND JURY 

·-,.-·r ,: P ~~~, j I! 
(2£_ 

Foreperson of Grand Jury 
Date: AHG 1 8 2017 

VERDICT 

Foreperson of Petit Jury 
Date: 

DOCKETN011-GS-42-i.f;l.9<../ 

The State of South Carolina 

County of Spartanburg 

Barry J. l!arnette, Solicitor 

COURT OF GENERAL SESSIONS 

AUG 2 1 zn17 

THE STATE 
vs. 

TERM 

BENNIE ~ GRIFFIN 

~,,...,-'77:N~~~ -F;nt~ 
Indictment for 

POSSESSION WITH INTENT TO 
DISTRIBUTE DIAZEPAM 

SC Code: 44-53-370 

.- (\ .-1 • r:J. fy\ 
.-.-;'_;tj·i \c> :/-·'·". • 

ci ~o\ ~~ i~ i'll\-\ 1\\1\"L 

·~\~\t\:. 
~ 
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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

At a Court of General Sessions, convened on 

Jurors of Spartanburg County present upon their oath: 

INDICTMENT 

i,UG 1 S 2011 

POSSESSION WITH INTENT TO DISTRIBUTE 

, the Grand 

That Bennie Lee Griffin did in Spartanburg County on or about January 24, 2017, 

manufacture, distribute, dispense, deliver, purchase, aid, abet, attempt or conspire to 

manufacture, distribute, dispense, deliver or purchase, or possess with intent to 

manufacture, distribute, dispense, deliver, or purchase a quantity of Diazepam, a 

schedule IV controlled substance, in violation of§ 44-53-370, THE CODE OF LAWS OF 

SOUTH CAROLINA, (1976), as amended. 

Against the peace and dignity of the State, and contrary to the statute in such case made and provided. 

:2£4t22o 




