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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF GREENVILLE CASE NUMBER 2017CP2304748
IN THE COURT OF COMMON PLEAS
Jefferson Davis Jr Educational Credit For

Exceptional Needs Children

Fund South
PLAINTIFE(S) DEFENDANT(S)

Attorney for: I:' Plaintiff I:' Defendant

Submitted by: I:' Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. |:| See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): D Rule 12(b), SCRCP; D Rule 41(a), SCRCP (Vol.
Nonsuit);

[ ] Rule 43(), SCRCP (Settled); [ ] other:

ACTION STRICKEN (CHECK REASON): |:| Rule 40(j) SCRCP; |:| Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or |:| Other:

modify arbitration award;
STAYED DUE TO BANKRUPTCY

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ ] ] [] [ ] other:

Affirmed; Reversed; Remanded;
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order; (formal order to follow) |:| Statement of Judgment by the Court:
ORDER INFORMATION

This order I:' ends & does not end the case.

Additional Information for the Clerk:

(O o

8YLYPECdILTOZHASYD - SYITd NOININOD - ITTIANIFHO - NV 81:8 LD AON LT04 - A4 ATTYOINOHLDO3T 13

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form
may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional
taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title
abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)

Page 1 of 341





2755
Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on , and a copy mailed first class or placed in the appropriate attorney’s box on, to attorneys of record or
to parties (when appearing pro se) as follows:

Jefferson Davis Jr 403 Mccarter Avenue Greenville, SC Geoffrey Kelly Chambers 403 Holly Berry Lane Green Cove
29615 Springs, FL 32043-3

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Paul B. Wickensimer Greenville County Clerk O
Court Reporter Court - Clerk of Court

1399 - INV 8%:8 LOJ\ON 2TO0Z - 3714 ATIVOINOH1D3 13

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

This matter comes before the Court upon the Defendant's Motion to Dismiss. At
the call of the Case, the attorney for Defendant withdrew his Motion to Dismiss
under Rule 12(b)(6) and the parties consented to the case being transferred to
Richland County as the Principal Place of Business for the Defendant.
Therefore, venue is transferred to Richland County.

87.70€2dD.T0Z#3ASVD - SV3T1d NOWNINOD - 3T1IAN

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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Greenville Common Pleas

Case Caption: Jefferson Davis Jr vs. Educational Credit For Exceptional Needs
Children Fund South

Case Number: 2017CP2304748

Type: Order/Form 4

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2017-11-06 12:14:42 page 3 of 3

Page 3 of 341
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASENO. 2017CP4006976

Jefferson Davis, Jr S C Educational Credit For Exceptional Needs Children Fund

PLAINTIFF(S)

[
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[]Other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[]Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [] Reversed; [_] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) |v'| Statement of Judgment

by the Court:

Plaintiff's Motion for Summary Judgment filed on 01/24/2018 is Denied.

ORDER INFORMATION

This order [_] ends [v] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 05/16/2018 .

Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

Page 4 of 341
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

Page 5 of 341
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Richland Common Pleas

Case Caption: Jefferson Davis Jrvs S C Educational Credit For Exceptional Needs
Children Fund

Case Number: 2017CP4006976

Type: Order/Electronic Form 4

So Ordered

Jocelyn Newman

Electronically signed on 2018-05-16 11:24:57 page 3 of 3

Page 6 of 341

9/6900vdD.LT0Z#ASYD - SYA1d NOWIWOD - ANV THOIY - WV L¥:TT 9T AeW 8102 - 3114 ATIVOINOY1D3 13





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASENO. 2017CP4006976

Jefferson Davis, Jr S C Educational Credit For Exceptional Needs Children Fund

PLAINTIFF(S)

[
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[]Other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[]Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [] Reversed; [_] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) |v'| Statement of Judgment

by the Court:
See Page 2
ORDER INFORMATION
This order [_] ends [v] does not end the case. See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 08/09/2018 .

Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

Page 7 of 341
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

On August 9, 2018, the Court entertained Defendant's Motion to Dismiss and Motion for
Protection of Discovery and Plaintiff's Motion to Compel.

First, Defendant's Motion to Dismiss was filed pursuant to Rule 12(b)(6), SCRCP and
filed well after the Answer was filed. Based on Rule 12(h)(2) such motions are limited to
specific times and this Motion does not fall within those instances. Further, these
matters would be more appropriately considered in a Motion for Summary Judgment or
Motion on Judgment on the Pleadings. Therefore, Defendant's Motion is denied.

The parties also had a discovery issue as set out in Plaintiff's Motion to Compel and
Defendant's Motion for Protection for certain information. Further, Defendant's counsel
advised that he thought that discovery responses had been sent to the Plaintiff. In
resolving this issue, the Court orders that Defendant provided responses to all discovery
within 5 days which would include any objections to the discovery and the basis for said
discovery.

It is so Ordered.

Page 8 of 341
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Case Caption:

Case Number:

Type:

Richland Common Pleas

Jefferson Davis Jrvs S C Educational Credit For Exceptional Needs
Children Fund
2017CP4006976

Order/Electronic Form 4

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2018-08-09 15:48:20 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASENO. 2017CP4006976

Jefferson Davis, Jr S C Educational Credit For Exceptional Needs Children Fund

PLAINTIFF(S)

[
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[]Other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[]Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [] Reversed; [_] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) |v'| Statement of Judgment

by the Court:

Matter taken under advisement

ORDER INFORMATION

This order [_] ends [v] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 10/08/2018 .

Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

Page 10 of 341
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

Page 11 of 341
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Case Caption:

Case Number:

Type:

Richland Common Pleas

Jefferson Davis Jrvs S C Educational Credit For Exceptional Needs
Children Fund
2017CP4006976

Order/Electronic Form 4

So Ordered

s/DeAndrea Gist Benjamin, #2161

Electronically signed on 2018-10-08 15:41:22 page 3 of 3
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASENO. 2017CP4006976

Jefferson Davis, Jr S C Educational Credit For Exceptional Needs Children Fund

PLAINTIFF(S)

[
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[]Other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[]Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [] Reversed; [_] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: | v | See attached order (formal order to follow) |:| Statement of Judgment

by the Court:

granted.

Plaintiff's Renewed Motion for Summary Judgment, Plaintiff’'s Motion to Compel
Discovery and Plaintiff's Motion for Contempt are denied. Defendant’s Motion for
Judgment on the Pleadings and Defendant’s Motion for Summary Judgment are

ORDER INFORMATION

This order[] ends[_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 12/21/2018 .

Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

Page 13 of 341
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Case Caption:

Case Number:

Type:

Richland Common Pleas

Jefferson Davis Jrvs S C Educational Credit For Exceptional Needs
Children Fund
2017CP4006976

Order/Form 4

So Ordered

s/DeAndrea Gist Benjamin, #2161

Electronically signed on 2018-12-21 12:38:35 page 3 of 3
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
) OF THE FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND )
) Civil Action No. 2017-CP-40-06976
Jefferson Dauvis, Jr. )
)
Plaintiff, )
)
VS. ) ORDER
)
South Carolina Educational Credit for )
Exceptional Needs Child Fund )
)
Defendant. )
)
)

This matter came before the court on October 3, 2018 pursuant to Plaintiff’s Renewed
Motion for Summary Judgment, Plaintiff’s Motion to Compel Discovery, Plaintiff’s Motion for
Contempt, Defendant’s Motion for Judgment on the Pleadings and Defendant’s Motion for

Summary Judgment.

BRIEF HISTORY

Plaintiff filed a lawsuit requesting compliance with the Freedom of Information Act based
on several requests for information sent to the Defendant.

The Defendant is a 501(c)3 which grants scholarships to special needs students who may
be better helped by the services of a private institution. The program was created by a budget
proviso which outlined reporting requirements for the Defendant. Funding for the Defendant
comes from private donations for which the donor receives a tax credit on their South Carolina

taxes.

Page 16 of 341
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STANDARD OF REVIEW
Any party may move for a judgment on the pleadings under Rule 12(C), SCRCP. “A
judgment on the pleadings against the plaintiff is not proper if there is an issue of fact raised by
the complaint, which if resolved in favor of the plaintiff, would entitle him to judgment.” Russell

v. City of Columbia, 305 S.C. 86, 406 S.E.2d 338 (1991). “If, on a motion for judgment on the

pleadings, matters outside of the pleadings are presented to and not excluded by the Court, the
motion shall be treated as one for summary judgment and disposed of as provided in Rule 56.”

Brown v. James, 389 S.C. 41, 47, 697 S.E.2d 604, 607 (Ct. App. 2010).

Summary judgment is appropriate when there is no genuine issue of material fact such that
the nonmoving party must prevail as a matter of law. Rule 56(C), SCRCP. “When determining if
any triable issue of fact exist, the evidence and all reasonable inferences must be viewed in a light

most favorable to the nonmoving party.” Fleming v. Rose, 350 S.C. 448, 493, 567 S.E.2d 857, 860

(2002).
LEGAL ANALYSIS
Public Bodies for purposes of application of the FOIA are defined in South Carolina Code
§ 30-4-20(a):

"Public body" means any department of the State, a majority of directors or their
representatives of departments within the executive branch of state government as outlined
in § 1-30-10, any state board, commission, agency, and authority, any public or
governmental body or political subdivision of the State, including counties, municipalities,
townships, school districts, and special purpose districts, or any organization, corporation,
or agency supported in whole or in part by public funds or expending public funds,
including committees, subcommittees, advisory committees, and the like of any such body
by whatever name known, and includes any quasi-governmental body of the State and its
political subdivisions, including, without limitation, bodies such as the South Carolina
Public Service Authority and the South Carolina State Ports Authority. Committees of
health care facilities, which are subject to this chapter, for medical staff disciplinary
proceedings, quality assurance, peer review, including the medical staff credentialing
process, specific medical case review, and self-evaluation, are not public bodies for the
purpose of this chapter. South Carolina Code Annotated 1976 § 30-4-20(a)
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South Carolina Educational Credit for Exceptional Needs Children Fund is statutorily
defined as a corporation that does not receive, have or spend public funds.
On May 23, 2018, the South Carolina Supreme Court held that the legislature did not intend

FOIA to apply where a more specific reporting statute applies. DomainsNewMedia.com, LLC, v.

Hilton Head Island-Bluffton Chamber of Commerce, 423 S.C. 295, 814 S.E.2D 513 (2018).

In DomainsNewMedia.com, the court held that the Chamber of Commerce was not subject

to FOIA, that the governmental funds they received were subject to “narrow and targeted”
reporting requirements outlined in two different statutes, and that because of this specialized
reporting, the more general FOIA requirements did not apply.

Educational Credit for Exceptional Needs Children Fund registers with the Secretary of
State as a public charity under Section 509 and reports to the Secretary of State as contemplated
for entities not subject to FOIA. The funding is not state funding, but rather private donations.
Exceptional SC receives no support from state funding. The State has provided an avenue for
Exceptional SC to exist, and for that reason this program is highly regulated and reporting
intensive, like the Chamber of Commerce.

On May 18, 2018, the Governor of South Carolina signed H. 4077 into law. South Carolina
Code, Annotated 1976 Title 12, Chapter 6, Section 3790(B)(4):

In concert with the public charity directors, the department shall administer the
public charity including, but not limited to, the keeping of records, the management of
accounts, and disbursement of the grants awarded pursuant to this section. The public
charity may expend up to two percent of the fund for administration and related costs. The
department and the public charity may not expend public funds to administer the program.
Information contained in or produced from a tax return, document, or magnetically or
electronically stored data utilized by the Department of Revenue or the public charity in
the exercise of its duties as provided in this section must remain confidential and is exempt
from disclosure pursuant to the Freedom of Information Act. Personally identifiable

information, as described in the Family Educational Rights and Privacy Act and individual
health records, or the medical or wellness needs of children applying for or receiving grants
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must remain confidential and is not subject to disclosure pursuant to the Freedom of
Information Act. [emphasis added]

This new bill is explicit instruction from the legislature that FOIA does not apply to the
normal operations of the Defendant. Likewise, according to the South Carolina Freedom of
Information Act, public meetings in which applications for scholarships are reviewed and
scholarships are awarded are exempt from FOIA disclosure and can be closed meetings.

CONCLUSION

This Court finds there is no genuine issue of material fact, that Defendant, South Carolina
Educational Credit for Exceptional Needs Children Fund, is not a “public body” as defined by
South Carolina Freedom of Information Act. Therefore, FOIA does not apply to the defendant and
the Defendant is entitled to summary judgment as a matter of law.

For the foregoing reasons, Plaintiff’s Renewed Motion for Summary Judgment, Plaintiff’s
Motion to Compel Discovery and Plaintiff’s Motion for Contempt are denied. Defendant’s Motion
for Judgment on the Pleadings and Defendant’s Motion for Summary Judgment are granted.

AND IT IS SO ORDERED.

s/ The Honorable DeAndrea Gist Benjamin
Presiding Judge

Columbia, South Carolina
December 21, 2018
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Case Caption:

Case Number:

Type:

Richland Common Pleas

Jefferson Davis Jrvs S C Educational Credit For Exceptional Needs
Children Fund
2017CP4006976

Order/Other

So Ordered

s/DeAndrea Gist Benjamin, #2161

Electronically signed on 2018-12-21 12:41:35 page 5 of 5

Page 20 of 341

9.69007dD.T0Z#3ASYD - SY3ATd NOWINOD - ANVTHIIY - INd SS:¢T T¢ 92d 8T0¢ - A31d ATTVIINOYHLO3 13





FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF Richland

IN THE COURT OF COMMON PLEAS CASENO. 2017CP4006976

Jefferson Davis, Jr S C Educational Credit For Exceptional Needs Children Fund

PLAINTIFF(S)

[
[
[l

10

DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered.
ACTION DISMISSED (CHECK REASON):D Rule 12(b), SCRCP;|:| Rule 41(a),
SCRCP (Vol. Nonsuit); |:| Rule 43(k), SCRCP (Settled);

[]Other
ACTION STRICKEN (CHECK REASON):[_| Rule 40(j), SCRCP;[_] Bankruptcy;

|:| Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

[]Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

HAffirmed; [] Reversed; [_] Remanded;

Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: |:| See attached order (formal order to follow) |v'| Statement of Judgment

by the Court:

Plaintiff's Motion for Reconsideration is denied.

ORDER INFORMATION

This order[] ends[_] does not end the case. [ ] See Page 2 for additional information.

For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a

copy mailed first class to any party not proceeding in the Electronic Filing System on 07/08/2019 .

Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk’s
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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Case Caption:

Case Number:

Type:

Richland Common Pleas

Jefferson Davis Jrvs S C Educational Credit For Exceptional Needs
Children Fund
2017CP4006976

Order/Electronic Form 4

So Ordered

s/DeAndrea Gist Benjamin, #2161

Electronically signed on 2019-07-08 10:16:41 page 3 of 3
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )
)
JEFFERSON DAVIS, JR. ) CIVIL ACTION COVERSHEET
Plaintiff(s) )
) 017___cp-HD._ 04 FYS
vs. ) P re,
SOUTH CAROLINA EDUCATIONAL CREDIT FOR ) gl
EXCEPTIONAL NEEDS CHITLDREN FUND ) =
Defendant(s) ) 2 T,
Submitted By: _Jefferson Davis, Jr., Pro Se SC Bar #: N/A - Pro Se ek =
Address: 403 McCarter Avenue Telephone #:__843-901-8036 (cell) -
Greenville, SC 29615 Fax #: E o,
Other: = p
E-mail: jdavis@apogeetax.com . .,

NOTE: The coversheet and information centained herein neither replaces nor supplements the filing and service of pleadings or otherpapers as
required by law. This form is required for the use of the Clerk of Court for the purposc of docketing. It must be filled out completely, signed, and
dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check all that apply)

JURY TRIAL demanded in

O0o0oad

*If Action is Judgment/Settlement do not complete

complaint.

NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice
[0  Constructions (100) O  Dental Malpractice (200)
O  Debt Collection (110) O  Legal Malpractice (210)
O  General (130) O  Medical Malpractice (220)
[0  Breach of Contract (140) Previous Notice of Intent Case #
[0  Fraud/Bad Faith (150) PL | I
O Failure to Deliver/ [0 Notice/ File Med Mal (230)
Waranty (160) O oter299)
0  Employment Discrim (170)
[0  Employment (180)
O Other(199)
Inmate Petitions Administrative Law/Reliefl
O PCR (500 [0  Reinstate Drv. License (800)
[0 Mandamus (520) O Judicial Review (810}
[0 Habeas Cormpus (530) [ Relief (820)
O Other(599) [0  Permanent Injunction (830)
[ Foreiture-Petition (840)
[0 Forfeiture—Consent Order (830)
(M| Other (899)
Special/Complex /Other

Environmenial (600) O
Automobile Arb. (610) |

O
O
O Medical (620) O
® owmere9) FOIA [
O
O

Freedom of Information Act
Sexual Predator (510) O

Permanent Restraining Order (680)

Submitting Party Signature:

Pharmaceuticals (630)
Unfair Trade Practices {640)

Out-of State Depositions (650)

Motion to Quash Subpoena in an
Out-of-County Action (660)
Pre-Suit Discovery (670)

Torts — Personal Injury

[X] NON-JURY TRIAL demanded in complaint.

This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR, (Proof of ADR/Exemption Attached)

Real Property

O Conversion (310) [0 Claim & Delivery (400)

[0 Motor Vehicle Accident (320) [ Condemnation (410)

[  Premises Liability (330) [ Foreclosure (420)

[0  Products Liability (340) [0 Mechanic's Lien (430)

[0  Personal Injury (350) [ Partition (440)

[0  Wrongful Death (360) [ Possession (450)

O  Assaul/Battery (370) [ Building Code Violation (460)

[0  Slander/Libel (380) O other (499)

O Other (399)

Judgments/Settlements Appeals

[0 Death Settlement (700) [C]  Arbitration (900)

[ rForeign Judgment (710) [0 Magistrate-Civil (910)

[0 Magistrate's Judgment (720) [0 Magistrate-Criminal (920)

[0 Minor Settlement (730) O Municipal (930)

O Transcript Judgment (740) [0 Probate Court {940)

[0 Lis Pendens (750) [J sSCDOT(950)

[0 Transter of Structured [l Worker's Comp (960)
Settlement Payment Rights [0 Zoning Board (970)
Application (760) [0 Public Service Comm. (990)

[0 Confession of Judgment (770) [0 Employment Security Comm (991)

[ Petition for Workers
Compensation Setttement [0 Other (999)

Approval (780)

[ Other (799)

Date: 7/31/2017

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous Civil

Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 cl. seq.

SCCA /234 (03/2016)
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Effective January 1, 2016, Alternative Dispute Resolution (ADR) is mandatory in all counties, pursuant
to Supreme Court Order dated November 12, 2015.

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

Pursuant to the ADR Rules, you are required to take the following action(s):

n

The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

The initial ADR conference must be held within 300 days after the filing of the action.

Pre-suit medical malpractice mediations required by S.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs.

Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

c. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f.  Forfeiture proceedings brought by governmental entities;
g. Mortgage foreclosures; and

h. Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute.

In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation.

Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note: You must comply with the Supreme Court Rules regarding ADR.

Failure to do so may affect your case or may result in sanctions.

SCCA /234 (03/2016) Page 2 of 2
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STATE OF SOUTH CAROLINA )

IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE

) C.A.NO.2017-CP- %23 - pHFud

Jefferson Davis, Jr.,

)
)
Plaintiff, )
) SUMMONS
Vs. ) =3
) = o
South Carolina Educational Credit for ) s =
Exceptional Needs Children Fund, ) r}l )
Defendant. 1 o

TO THE DEFENDANT ABOVE-NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a copy
of which is herewith served upon you, and to serve a copy of your answer to this complaint upon
the subscriber, at the address shown below, within thirty (30) days after service hereof, exclusive

of the day of such service, and if you fail to answer the complaint, judgment by default will be

rendered against you for the relief demanded in the Complaint.

Respectfully submitted,

)
m/ s

Jefferson Davis, Jr.
403 McCarter Avenue
Greenville, SC 29615
843-901-8036 (cell)
Jdavis@apogeetax.com

PLAINTIFF AND TAXPAYER

July 31,2017
Greenville, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) C.A.NO.2017-CP- 250 93F4Y<L

Jefferson Davis, Jr.,

Plaintiff,

“

COMPLAINT FOR= =
FOIA ENFORCEMENY

Lid

V8.

P

5l
=171
-~y

South Carolina Educational Credit for
Exceptional Needs Children Fund,

15, ‘i-.u

ot St N’ N’ M N’ N N e

Defendant.

- il W4

Jefferson Davis, Jr. (herein “Plaintiff”) states his complaint as follows:

1. Plaintiff Jefferson Davis, Jr. is a citizen, resident. taxpayer, and registered elector of

Greenville County, South Carolina.

2. Defendant South Carolina Educational Credit for Exceptional Needs Children Fund is
a public body of the State of South Carolina, operating in South Carolina with no

known principal place of business, only a post office box with the address: P.O. Box

211847, Columbia, SC 29221.

3. As a public body, Defendant is subject to the South Carolina Freedom of Information

Act, S.C. Code Ann. § 30-4-10 et seq. (“FOIA™)

4. This Court has jurisdiction under FOIA.

Page 27 of 341





10.

12,

Venue is properly placed in Greenville County. Plaintiff is a resident of Greenville
County and upon information and belief, Defendant serves more K-12 students in

Greenville County than any other county in the State of South Carolina.

FOIA VIOLATION #1 - Documents

On or about July 10, 2017, Plaintiff served a FOIA request on the Defendant via U.S.

Mail, which was received shortly thereafter (Exhibit A).

Also on or about July 10, 2017, Plaintiff served the same FOIA request on the

Defendant via Email, which was received shortly thereafter (Exhibit B).

The Dependent failed to respond to the July 10, 2017 FOIA request.

FOIA requires a “public body,” in response to a request, to “notify” the Plaintiff “of
its determination and the reasons for it” within 10 business days. S.C. Code Ann. §

30-4-30(c) (effective 5/19/2017).

More than 10 days passed, excluding weekends and holidays, but Defendants failed to

respond to the Plaintiff’s request in violation of § 30-4-30(c) (effective 5/19/2017).

.As a result of the foregoing failure, Plaintiff’s “request must be considered

approved.” Id.

FOIA VIOLATION #2 — Meeting Notifications

On or about December 14, 2016, Plaintiff served a FOIA request on the Defendant

via U.S. Mail, which was received shortly thereafter (Exhibit C).
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13.

14.

15.

16.

17.

18.

19.

Also on or about December 14, 2016, Plaintiff served the same FOIA request on the

Defendant via Email, which was received shortly thereafter (Exhibit D).

The Dependent failed to respond to the December 14, 2016 request.

FOIA requires “All public bodies shall notify persons or organizations, local news
media, or such other news media as may request notification of the times, dates.
places, and agenda of all public meetings, whether scheduled, rescheduled, or called,
and the efforts made to comply with this requirement must be noted in the minutes of

the meetings.” S.C. Code Ann. § 30-4-80(e)

FOIA requires a “public body,” in response to a request, to “notify” the Plaintiff “of
its determination and the reasons therefor” within 15 business days. S.C. Code Ann. §

30-4-30(c) (pre 5/19/2017).

More than 15 days passed, excluding weekends and holidays, but Defendants failed to

respond to the Plaintiff’s request in violation of § 30-4-30(c) (pre 5/19/2017).

As a result of the foregoing failure, Plaintiff’s “request must be considered

approved.” Id.

Plaintiff has received no notification from Defendant of any meetings.

. Upon information and belief, meetings requiring notice to Plaintiff have in fact

occurred.
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21. FOIA states:

(a) Any citizen of the State may apply to the circuit court for either or both a
declaratory judgment and injunctive relief to enforce the provisions of this
chapter in appropriate cases as long as such application is made no later than
one year following the date on which the alleged violation occurs or one year
after a public vote in public session, whichever comes later. The court may
order equitable relief as it considers appropriate, and a violation of this
chapter must be considered to be an irreparable injury for which no adequate
remedy at law exists.

S.C. Code Ann. § 30-4-100 (emphasis added).
WHEREFORE, Plaintiff prays the Court for an Order:

1. Declaring that the Defendant has violated FOIA;

2. Declaring that the request are deemed approved;

3. Enjoining Defendant to provide Plaintiff a copy of all requested documents.

4. Enjoining Defendant to provide Plaintiff notice of all future meetings as well as meeting
minutes, notes, and board actions from all previous meetings.

5. Awarding the Plaintiff costs of litigation (including any third party attorney fees)
pursuant to S.C. Code Ann. § 30-4-100(b); and

6. Granting Plaintiff such other and further relief as the Court deems just and proper.

Respectfully submitted, /
/j/ﬂ?—; )
J =

Jefferson Davis, Jr.
403 McCarter Avenue
Greenville, SC 29615
843-901-8036 (cell)
Jjdavis@apogeetax.com

PLAINTIFF

July 31, 2017
Greenville, South Carolina
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EXHIBIT A

JULY 10, 2017
FOIA VIA US MAIL
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July 10, 2017

VIA US MAIL & email (tep@sctech.org)

ECENC Fund (aka Exceptional S5C)
Attn: Tom Persons, Chairman
P.O. Box 211847

Columbia, SC 29221

RE: FREEDOM OF INFORMATION ACT REQUEST
Dear Mr. Persons:

Pursuant to the South Carolina Freedom of Information Act, § 30-4, and 5 U.S.C. § 552, |
request that you email me a copy of the following public records:

e 2016-2017 DOR "report" / CPA audit regarding the ECENC Fund.

Section (B)(5) of the 2016-2017 Proviso 109.15 requires a Department of Revenue
"report” (including an audit) by June 30th. | presume you have been provided a copy via
email and can easily forward me the requested document.

This request for disclosure of these public records is primarily to benefit the general
public; | request that you waive the fees, if any, pursuant to§ 30-4-30(b). | will pay the
reasonable and direct costs of locating and reproducing the requested public records to
the extent required by § 30-4-30(b). However, | request prior notice should you
determine that such costs will exceed $10.

Best,

p——————

T

leff Davis, Jb, mBa4, cPA
403 McCarter Avenue
Greenville, SC 29615
843-901-8036 (cell)
jdavis@apogeetax.com

cc Geoffrey K. Chambers, Esq. (geoffrey@CPERLGroup.com)
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Jeff Davis, Jo, m84, cPA
403 McCarter Avenue
Greenville, SC 29615

PRIVATE & CONFIDENTIAL

ECENC Fund (aka Exceptional SC)
Attn: Tom Persons, Chairman

P.O. Box 211847
Columbia, SC 29221
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EXHIBIT B

JULY 10, 2017
FOIA VIA EMAIL
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713112017 ApogeeTax Mail - ECENC - FOIA Request

&
G m _'};;-!_ ' E Jeff Davis <jdavis@apogeetax.com>

bk }:,’_[\

ECENC - FOIA Request
1 message

Jeff Davis <jdavis@apogeetax.com> Mon, Jul 10, 2017 at 4:19 PM
To: Tom Persons <tepsr@att.net>, Tom Persons <tep@sctech.org>
Cc: geoffrey@cperlgroup.com, Administrator@exceptionalsc.org

Please Confirm Receipt

Dear Mr. Persons,
Please see the attached letter that was mailed to you today.
Best,

Jeff Davis

Jeff Davis, JD, MBA, CPA
403 McCarter Avenue | Greenville, SC 29815
843-901-8036 (cell) | jdavis@apogeetax.com

Attention: The information contained in this E-mail message is attorney privileged and confidential information intended only for the use of the
individual(s) named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution
or copy of this communication is strictly prohibited. If you have received this communication in error, please contact the sender by reply E-mail
and destroy all copies of the original message. Active and licensed attorney and CPA in Georgia (not SC). Thank you,

a@ 2017-07-10 - ECENC FOIA request.pdf
531K

hitps://mail.google.com/mail/u/0/?ui=28ik=d396693f(8&]sver=FxoDZtPAYeY.en.&view=ptéq=foia&gs=true&search=query &th=15d2e2867b7ea892&siml... 1/1
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EXHIBIT C

DECEMBER 14, 2016
FOIA VIA US MAIL
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December 14™, 2016

VIA US MAIL & email (tep@sctech.org)

ECENC Fund (aka Exceptional SC)
Attn: Tom Persons, Chairman
P.O. Box 211847

Columbia, SC 29221

RE: ECENC Fund Meeting Notification Request

Dear Mr. Persons:

For your reference, below is § 30-4-80 (e) of the South Caroclina Freedom of Information
Act. The italicized portion is from the Public Official’s Guide to Compliance with South
Carolina’s Freedom of Information Act (August 2014).

S S e = M e s —— = - T S ——

Hare§ where sonie |ltlu lladmuom. vords with citizensand the prass. This area nr* 1 i s il I’imt’l’h b wodics notify Hmu o
ask for natification and that they record, in Hheir minstes, thit such efforts were made avd how they sere ade. Public bodies that ignore
or forget this requirensent can np;fr bo hear from nwumcuuhnn T !’:,1, arters,

I v g e A or | ——

() All public bodiesshail notity persons or organizations, octlnewsmedis, 01 orsuchotherne ‘s media as may request notifice-
tion of the times, dates, places, and agenda ofal puhha meetings, whether scheduled, rescheduled, or called, and the efforts made
to comply with this requirement must be noted in the minutes of the meetings,

Pursuant to the above, | hereby request such notifications of any and all meetings
involving the ECENC Fund. | request such notifications to be made as soon as possible
and as required by law via email, phone and mail. Contact information below.

Thank you,

Jeff Davis, sp, msa, cra
403 McCarter Avenue
Greenville, SC 29615
843-901-8036 (cell)

jdavis@apogeetax.com & jdavis@wicarolina.org
Pagelofl
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Jeff Davis, Jo, MBA, CPA
403 McCarter Avenue
Greenville, 5C 29615

ECENC Fund (aka Exceptional SC)
Attn: Tom Persons, Chairman
P.O. Box 211847

Columbia, SC 29221

2016-12-14 - Natify
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EXHIBIT D

DECEMBER 14, 2016
FOIA VIA EMAIL
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73112017 ApogeeTax Mail - ECENC Fund FOIA Request (#1 documents & #2 meetings)

al
G m : I E Jeff Davis <jdavis@wtcarolina.org>

b le

Jeff Davis <jdavis@witcarolina.org> Wed, Dec 14, 2016 at 8:25 AM

To: tep@sctech.org

Cc: Tom Persons <tepsr@att.net>, "Michael Acquilano Esqg." <macquilano@catholic-doc.org>, Betsy Fanning
<bfanning@tridentacademy.com>, Edward Earwood <eearwood@christianeducation.org>, "Dr. Spencer A. Jordan"
<sjordan@Imaedu.org>, Tom Davis <tdavis@harveyandbattey.com>

Dear Mr. Persons,

The children of SC are hurting. | hope you of all people would work cooperatively in order to help our K-12 kids with
"special needs". | implore you not to be the roadblock to innovation and improvement in education now that YOU are in
power.

Please find attached 2 FOIA requests that were also mailed to you this morning:

#1. FOIA request for various ECENC Fund documentation.

#2. FOIA request for naotification of meeting of the ECENC Fund.

Please confirm receipt.

Best,

Jeff Davis, JD, MBA, CPA
843-901-8036 (cell)

Working Together Carolina, Inc.
843-801-B036 (cell) | jdavis@wicarolina.org
Website: www. WorkingTogetherCarolina.org

IMPORTANT NOTICE AND DISCLAIMER: Working Together Carolina, Inc. is a newly formed South Carolina nonprofit (501(c)(3) application in
process) which will serve as an independent and nonpartisan alternative to Access Opportunity South Carolina (aka in ntED a
ECENC.org]. The mission of Working Together Carolina is to assist schools, parents, donors, Scholarship Funding Organizations and any other
interested parties in understanding and implementing South Carolina's Educational Credit for Exceptional Needs Children (ECENC). All
information provided is for general informational purposes only, are the personal opinion of the writer, and should not be construed as legal or tax
advice, Working Together Carolina does not provide legal or tax advice. All parties should consult their tax adviser or attorney.

2 attachments
"q:_:l 2016-12-14 - ECENC FOIA for documents.pdf
1100K

a 2016-12-14 - ECENC FOIA re meetings.pdf
646K

https:#/mail.google.com/mail/u/5/?ui=28&ik=2b74f9880f4jsver=FxoDZtPAYeY.en.&view=pt&msg=158{d820f28d403e&q=foiadqs=truedsearch=query&si...
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STATE OF SOUTH CAROLINA

)
) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
Jefferson Davis, Jr., ) Case No.: 2017-CP-40-06976
) G =
Plaintiff ) r e
) 2% 2
V. ; Answer ';{;;;1 i
ek
South Carolina Educational Credit for ) O =
Exceptional Needs Children Fund ) m;:;; no
) 2 o
Defendant ) W@
)

Defendant South Carolina Educational Credit for Exceptional Needs Children Fund hereby

answers the complaint of Jefferson Davis, Jr. and would show this Honorable Court as follows:

1. Defendant South Carolina Educational Credit for Exceptional Needs Children Fund

would crave reference to the public record and neither admits nor denies the allegations
of paragraph 1 of the complaint for lack of sufficient information to form a belief.

2. Admitted in part. Denied in part. South Carolina Educational Credit for Exceptional
Needs Children Fund denies the allegation that it is a public body. South Carolina
Educational Credit for Exceptional Needs Children admits that it has a post office box in
Columbia, South Carolina. All other allegations of paragraph 2 are denied.

3. South Carolina Educational Credit for Exceptional Needs Children Fund denies the
allegations of paragraph 3 of the Complaint.

4. South Carolina Educational Credit for Exceptional Needs Children Fund would crave

reference to applicable law.

5. South Carolina Educational Credit for Exceptional Needs Children Fund denies the
allegations of Paragraph 5.

6. South Carolina Educational Credit for Exceptional Needs Children Fund admits the
allegations of paragraph 6.

7. South Carolina Educational Credit for Exceptional Needs Children Fund admits the
allegations of paragraph 7.
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8. South Carolina Educational Credit for Exceptional Needs Children Fund denies the
allegations of paragraph 8.

9. South Carolina Educational Credit for Exceptional Needs Children Fund would crave
reference to applicable law and neither admits nor denies the allegations of paragraph 9.

10. South Carolina Educational Credit for Exceptional Needs Children Fund denies the
allegations of paragraph 10.

11. South Carolina Educational Credit for Exceptional Needs Children Fund denies the
allegations of paragraph 11.

12. South Carolina Educational Credit for Exceptional Needs Children Fund admits the
allegations of paragraph 12.

13. South Carolina Educational Credit for Exceptional Needs Children Fund admits the
allegations of paragraph 13.

14. South Carolina Educational Credit for Exceptional Needs Children Fund denies the
allegations of paragraph 14.

15. South Carolina Educational Credit for Exceptional Needs Children Fund neither admits

16.

nor denies the allegations of paragraph 15, but would crave reference to applicable law.
South Carolina Educational Credit for Exceptional Needs Children Fund neither admits

nor denies the allegations of paragraph 16, but would crave reference to applicable law.

17. South Carolina Educational Credit for Exceptional Needs Children Fund denies the
allegations of paragraph 17.

18. South Carolina Educational Credit for Exceptional Needs Children Fund denies the
allegations of paragraph 18.

19. South Carolina Educational Credit for Exceptional Needs Children Fund admits the
allegations of paragraph 19.

20. South Carolina Educational Credit for Exceptional Needs Children Fund denies the
allegations of paragraph 20.

21. The allegations of paragraph 21 are neither admitted or denied. South Carolina
Educational Credit for Exceptional Needs Children Fund would crave reference to
applicable law.

22. The relief sought is denied.

(Signature on next page)
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Respectfully Submitted:

Wm}% Clupmbers.

Geoffrey K. Chéfmbers

411 Walnut Street

Number 10646

Green Cove Springs, FL 32043
Phone: 864-508-0899

Email: Geotlrev%:CPERLgroun.com

This 17th day of November, 2017.
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND
Jefferson Davis, Jr.,

Plaintiff

V.

South Carolina Educational Credit for

Exceptional Needs Children Fund

Defendant

St Nt St N e Mt N Nt me St St L

On November 17, 2017, the Answer to the Summons and Complaint was served upon

IN THE COURT OF COMMON PLEAS

FIFTH JUDICIAL CIRCUIT

Case No.: 2017-CP-40-06976

Certificate of Service

Jefferson Davis by placing a copy in the US Mail addressed to 403 McCarter Ave.,

Greenville, SC 20615

Respectfully Submitted:

This 17th day of November, 2017.
Columbia, South Carolina

&

Marci Nations

LS
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Protection, Environmental, and Regulatory
Law Group, LLC

From the desk of:

Geoffrey K. Chambers
{864} 508-0899
geoffrey@CPERLGroup.com

November 17, 2017
Mr. Jefferson Davis
403 McCarter Ave
Greenville, SC 29615

Re: Jefferson Davis v. ECENCF Case No. 2017-CP-40-6976

Dear Mr. Davis,

Please find enclosed a copy of the answer to your Summons and Complaint filed on behalf of ECENCF.

Sincerely,

Yecfos I o~

Geoffrey K. Chambers, Esq.
cc Greenville County Clerk of Court
(Via Electronic Filing)

1201 Muain Street | Suite 985 | Columbla, 5C 25201
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) IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA _ :
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
C.A. NO. 2017-CP-40-06976
Jefferson Davis, Jr., )-
_ )
Plaintiff, )
) PLAINTIFF’S MOTION FOR
VS. ) SUMMARY JUDGMENT
)
South Carolina Educational Credit for ) 5o
Exceptional Needs Children Fund, ) -3;_: o= =
) cEs 2
Defendant. Bl o M
n & FE
TO THE DEFENDANT ABOVE-NAMED: wz X F2
T W =
i -

_ R
Plaintiff, Jefferson Davis, Jr., moves pursuant to South Carolina Rule of Cw‘iﬁﬁ Pracedure™

56, for this Court to grant summary judgment in favor of Plaintiff on all causes of action. There

is no genuine issue of material fact and it is clear that Defendant, South Carolina Educational
Credit for Exceptional Needs Children Fund, is in fact a “public body” and must comply with the

South Carolina Freedom of Information Act, S.C. Code Ann. § 30-4-10 et seq. ("FOIA").

Accordingly, Plaintiff is entitled to summary judgment as a matter of law.

STATEMENT OF THE CASE

Plaintiff Jefferson Davis, Jr., (hereinafter “Davis” or “Plaintiff”) is a citizen, taxpayer, and
registered elector of Greenville County, South Carolina.

Defendant South Carolina Educational Credit for Exceptional Needs Children Fund

(hereinafter “ECENC Fund” or “Defendant”) is a nonprofit entity formed under the laws of South

Carolina.

This Court has jurisdiction under FOIA.
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This case is relatively straightforward ;f:md simple. Defendant has failed to respond or
comply with certain FOIA requests. Defendant claims it is not a “public body” under FOIA and
thus does not have to respond to any FOIA requests. Given the substantial government support,
specifically through the South Carolina Department of Revenue, and the controlling case law,

Defendant is clearly a “public body” subject to FOIA and as such must respond to said requests.

STANDARD OF REVIEW

Summary Judgment is appropriate when it is clear that there is no genuine issue of material

fact, and the moving party is entitled to judgment as a matter of law. Silvester v. Spring Valley

Country Club, 344 S.C. 280, 285, 543 S.E.2d 563, 566 (Ct. App. 1999.) In the present case, there
is no genuine issue of material fact and the evidence is clear that Defendant is a “public body”

subject to FOIA. Summary Judgement is appropriate in this case.
PROCEDURAL HISTORY

After Defendant refused to comply with certain FOIA requests and claimed it was not a
“public body” subject to FOIA, Plaintiff filed his Summons and Complaint on July 31, 2017 in
Greenville County. On August 31, 2017, Defendant filed a 12(b)(3) Motion to Dismiss based on
improper venue'. On November 6, 2017, a hearing was held in Greenville on Defendants Motion
to Dismiss and as a result venue was transferred to Richland County. On November 20, 2017,
Defendant filed its Answer. Plaintiff now files t.his Motion for Summary Judgment on January 24,

2018.

! Defendant also included a 12(b)(6) motion to dismiss which it later withdrew.

2

Page 47 of 341





STATEMENT OF FACTS — Generally surrounding FOIA Violations

FOIA VIOLATION #1 - Documents

. On or about July 10, 2017, Plaintiff served a FOIA request on the Defendant via U.S.
Mail, which was received shortly thereafter (See Complaint, Exhibit A). ADMITTED,

See Defendant Answer #6.

. Also on or about July 10, 2017, Plaintiff served the same FOIA request on the
Defendant via Email, which was received shortly thereafter (See Complaint, Exhibit

B). ADMITTED, See Defendant Answer #7.

. FOIA requires a “public body,” in response to a request, to “notify” the Plaintiff “of its
determination and the reasons for it” within 10 business days. S.C. Code Ann. § 30-4-

30(c) (effective 5/19/2017).

. As a result of the foregoing failures, Plaintiff’s “request must be considered approved

as to nonexempt records or information.” /d.

. The Defendant failed to respond to the July 10, 2017 FOIA request within the required

" 10 business days (or July 25, 2017). See Davis Affidavit, Numbers 9, 10 & 11.

. Defendant has failed to provide Plaintiff’s request in violation of § 30-4-30(c)

(effective 5/19/2017). See Davis Affidavit, Number 11.

. Defendant has denied additional FOIA request for documents claiming to not be a
“public body”. See Davis Affidavit, Number 12 (Aug 31 request) & Number 13 (Sept

12 denial)

3

Page 48 of 341





8.

10.

11.

12.

13.

FOIA VIOLATION #2 — Meeting Notifications

On or about December 14, 2016, Plaintiff served a FOIA request on the Defendant via
U.S. Mail, which was received shorﬂy thereafter (See Complaint, Exhibit C).

ADMITTED, See Defendant Answer #12.

Also on or about December 14, 2016, Plaintiff served the same FOIA request on the
Defendant via Email, which was received shortly thereafter (See Complaint, Exhibit

D). ADMITTED, See Defendant Answer #13.

The Defendant failed to respond to the December 14, 2016 request. See Davis

Affidavit, Numbers 15 & 16.

FOIA requires “[a]ll public bodies shall notify persons or organizations, local news
media, or such other news media as may request notification of the times, dates, places,
and agenda of all public meetings, whether scheduled, rescheduled, or called, and the
efforts made to comply with this requirement must be noted in the minutes of the

meetings.” S.C. Code Ann. § 30-4-80(¢e)

FOIA requires a “public body,” in response to a request, to “notify” the Plaintiff “of its
determination and the reasons therefor” within 15 business days. S.C. Code Ann. § 30-

4-30(c) (pre 5/19/2017).

Defendant’s failure to respond to the Plaintiff’s December 14, 2016 FOIA request is a

violation of § 30-4-30(c) (pre 5/19/2017).

4
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14. As a result of the foregoing failure, Plaintiff’s “request must be considered approved

as to nonexempt records or information.” /d.

15. Plaintiff has received no notification from Defendant of any meetings. ADMITTED,

See Defendant Answer # 19.

16. Meetings requiring notice to Plaintiff have in fact occurred. See Davis Affidavit,

Number 17.

17. Plaintiff contends that Defendant is acting in bad faith given it is clear Defendant is a

“public body”. See Davis Affidavit, Number 18.

STATEMENT OF FACTS — Demonstrating Defendant is a “public body”

Plaintiff claims that Defendant has in bad faith denied being a “public body” in an effort
to avoid transparency in its operations. There are certain indisputable facts that make it clear
Defendant is a “public body” subject to FOIA. These facts include, but are not limited to, the

following:

1. Defendant is a legislatively created entity pursuant to budget Proviso 109.15 of the 2016-
17 General Appropriation Act as ratified by the General Assembly on June 2, 2016 (and
renewed by Proviso 109.11 of the 2017-18 General Appropriation Act (H.3720)). See
attached Exhibits A & B.

“(B) (1) There is created the Educational Credit for Exceptional Needs Children
Fund that is separate and distinct from the State general fund. The fund shall be

organized by the department as a public charity as defined by the Internal Revenue
Code under sections 509(a)(1) through 509(a)(4) and consist solely of contributions

5
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made to the fund. The fund may not receive an appropriation of public funds. The
fund shall receive and hold all contributions intended for it as well as all earnings
until disbursed as provided in this chapter. Monies received in the fund shall be
used to provide scholarships to exceptional needs children attending eligible
schools.”

2. By law, all of Defendants board members are appoint by elected government officials.

“(B) (3) The fund shall be governed by five directors, two appointed by the
Chairman of the House Ways and Means Committee, one of which is based upon
the recommendation of the South Carolina Association of Christian Schools and
one which is based upon the recommendation of the Diocese of Charleston, two
appointed by the Chairman of the Senate Finance Committee based upon the
recommendations of the South Carolina Independent Schools Association and one
appointed by the Governor based upon the recommendation of the Palmetto
Association of Independent Schools. ...”

3. By law, and in conjunction with Defendants government appointed board members, the
South Carolina Department of Revenue (“SCDOR”) Director designates the executive

director of Defendant.

“(B) (3) .... The directors of the fund, along with the Director of the Department
of Revenue, shall designate an executive director of the fund.” .

4. By law, Defendant’s operations and administration is performed by the SCDOR.

“(B) (4) In concert with the fund directors, the Department of Revenue shall

administer the fund, including, but not limited to, the keeping of records, the

management of accounts, and disbursement of the grants awarded pursuant to this

proviso. The department may expend up to two percent of the fund for
- administration and related costs.”

5. Defendant was formed on June 16, 2016, by the then Director of the SCDOR using the

SCDOR physical address as its principal office. See Davis Affidavit, Number 19.

6
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6. Defendant utilizes SCDOR employees to process taxpayer donations. In fact, the
taxpayer donation phone number listed on Defendant’s website for “Stocks, Bonds, and
other Marketable Securities” goes directly to an SCDOR phone number and employee.
(803-896-1633 — SCDOR employee Lauranne Mays). See Davis Affidavit, Numbers 20,

21 & 22.

7. SCDOR employees, on government time, at public expense, actively solicit taxpayer

donations for Defendant. See Davis Affidavit, Number 23 & Number 24.

8. SCDOR actively solicits taxpayer donations for Defendant on the homepage of its
website as well as SCDOR’s Facebook and Twitter pages. See Davis Affidavit, Numbers

25,26 & 27.

9. Defendant utilizes the sc.gov website and a contract administered by the South Carolina
Department of Administration to process Defendants online taxpayer donations. This
service is unavailable to any organizations outside state government organizations.

Specifically, the Defendants taxpayer donor page states:

“This online service is provided by SC.GOV, a third party, working under a
contract administered by the State of South Carolina Department of Administration.
The online price of items or services purchased through SC.GOV, the state's official
Web portal, includes funds used to develop, maintain, enhance and expand the
service offerings of the state's portal.” See Davis Affidavit, Number 28.
10. According to Defendants own website, Defendants government appointed governing
board does not have access to the names of their donors, likely because all processing of

taxpayer donations is done by SCDOR. It is clear that SCDOR would only provide such

services to a “public body”. See Davis Affidavit, Number 29.
7

Page 52 of 341





11. Defendant is publicly listed as a “State Board and Commission”. As required by state
law, specifically § 1-5-40, the South Carolina Secretary of State has a duty to monitor
state boards and commissions. The South Carolina Secretary of State does in fact list
Defendant and its government appointed board members as part of the Secretary of States
duties. Also as required by law, specifically § 1-1-1310, Defendant or its agent report
said legally required information to the South Carolina Secretary of State. See Davis

Affidavit, Number 30.

As the above demonstrates, in conjunction with the following LAW & ANALYSIS, it is clear

Defendant is a “public body” subject to the requirements of FOIA.

LAW & ANALYSIS

Intent & Public Policy of FOIA. The FOIA preamble best expresses both the General

Assembly’s intent in enacting the statute, as well as the vital public policy underlying it. The

preamble, set forth in§ 30-4-15, provides as follows:

“[t]he General Assembly finds that it is vital in a democratic society that public business
be performed in an open and public manner so that citizens shall be advised of the
performance of public officials and of the decisions that are reached in public activity and
in the formulation of public policy. Toward this end, provisions of this chapter must be
construed so as to make it possible for citizens, or their representatives, to learn and fully
report the activities of their public officials at a minimum cost or delay to the persons
seeking access to public documents or meetings.” (Emphasis added.)

FOIA Should Be Applied Broadly. On numerous occasions, in construing FOIA, the
South Carolina Attorney General has emphasized the General Assembly’s expression of public

policy as articulated in § 30-4-15. In Op. Atty. Gen., Op. No. 88-31 (April 11, 1998), for example,

8
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they summarized the rules of statutory construction which the Attorney General’s Office follows

in interpreting FOIA as follows:

“[a]s with any statute, the primary objective in construing the provisions of the Freedom
of Information Act is to ascertain and give effect to the legislature's intent. Bankers Trust
of South Carolina v. Bruce, 275 S.C. 35, 267 S.E.2d 424 (1980). South Carolina's Freedom
of Information Act was designed to guarantee to the public reasonable access to certain
information concerning activities of the government. Martin v. Ellisor, 266 S.C. 377, 213
S.E.2d 732 (1975). The Act is a statute remedial in nature and must be liberally construed
to carry out the purpose mandated by the General Assembly. South Carolina Department
of Mental Health v. Hanna, 270 S.C. 210, 241 S.E.2d 563 (1978). Any exception to the
Act's applicability must be narrowly construed. News and Observer Publishing Co. v.
Interim Bd. of Ed. for Wake Co.,29 N.C. App. 37, 223 S.E.2d 580 (1976).”

See also, Evening Post Publishing Co. v. City of North Charleston, 363 S.C. 452, 611 S.E.2d 496
(2005) (FOIA exemptions are to be narrowly construed to fulfill the purpose of FOIA to guarantee
the public reasonable access to certain activities of government).

“Public Body” — FOIA Statute Specifically Applies to Defendant. A “public body” is

subject the FOAIL Section 30-4-20(a) broadly defines what a “public body” as follows:

“(a) ‘Public body’ means any department of the State, a majority of directors or their
representatives of departments within the executive branch of state government as
outlined in Section 1-30-10, any state board, commission, agency, and authority, any
public or governmental body or political subdivision of the State, including counties,
municipalities, townships, school districts, and special purpose districts, or any
organization, corporation, or agency supported in whole or in part by public funds
or _expendin ublic _funds, including committees, subcommittees, advisory
committees, and the like of any such body by whatever name known, and includes any
quasi-governmental body of the State and its political subdivisions, including, without
limitation, bodies such as the South Carolina Public Service Authority and the South
Carolina State Ports Authority. Committees of health care facilities, which are subject
to this chapter, for medical staff disciplinary proceedings, quality assurance, peer
review, including the medical staff credentialing process, specific medical case review,
and self-evaluation, are not public bodies for the purpose of this chapter.” (Emphasis
added.) '

9
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“Public Body” — FOIA Case Law Specifically Applies to Defendant. With respect to

application of the definition of "public body" as contained in § 30-4-20(a), the seminal case is our

South Carolina Supreme Court's decision in Weston v. Carolina Research and Development

Foundation, 303 S.C. 398, 401 S.E.2d 161 (1991). In Weston, the Court concluded that the

Carolina Research and Development Foundation (hereinafter “CR&D Foundation™), an
eleemosynary corporation like Defendant ECENC Fund, was indeed a "public body" for purpbses

of FOIA. Weston rejected any argument that a "private" corporation could not constitute a "public

body" under FOIA. CR&D Foundation argued that the common law distinguished "between
'public' and 'private' corporations [and that such a distinction] overrides the clear language of the
FOIA." 303 S.C. at 403. It is expected that Defendant ECENC Fund will make the same flawed
and previously rejected argument. Notwithstanding the fact that under the common law a "private"
corporation does not lose its private identity by virtue of the receipt of public support, the Weston
Court concluded that such analysis was inapplicable to FOIA. Our South Carolina Supreme Court

in Weston reasoned:

“... the unambiguous language of the FOIA mandates that the receipt of support in whole
or in part from public funds brings a corporation within the definition of a public body.
The common law concept of "public" versus "private" corporations is inconsistent with the
FOIA's definition of "public body" and thus cannot be superimposed on the FOIA. It is
"well settled that a legislative body has the power within reasonable limits to prescribe
legal definitions of its own language, and when an Act passed by it embodies the definition,
it is generally binding upon the Courts." Windham v. Pace, 192 S.C. 271, 283, 6 S.E.2d
270, 275 (1939). See also, Bell Finance v. South Carolina Dept. of Consumer Affairs, 297
S.C. 111, 374 S.E.2d 918 (Ct. App. 1988) (statutory definitions should be followed in
interpreting the statute); Fruehauf Trailer Co. v. South Carolina Electric Gas Co., 223 S.C.
320, 75 S.E.2d 688 (1953) (lawmaking body's construction of its language by means of
definitions of the terms employed should be followed in the interpretation of the act to
which it relates and is intended to apply).”

10
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303 SC at 404. Accordingly, the Weston Court made it clear that for purposes of whether or not
an entity is a "public body" under FOIA, the fact that the entity or organization may be
characterized as "private" is not controlling. Instead, the question is simply one of whether or not
the entity or organization is "supported in whole or in part by public funds or [is] expending public

funds."

As to that igsue, the Weston Court determined th;lt the CR&D Foundation had met the
definition of a "public body" under FOIA in a number of ways. First, the CR&D Foundation
accepted funds from the sale of the Wade Hampton Hotel by the University of South Carolina.
Secondly, the Foundation accepted $16,300,000 in federal grant money on behalf of the University
and managed the expenditure of these funds for the development of the Swearingen Engineering
Center. Thirdly, the Foundation accepted a conveyance of land and a cash grant from the City of
Columbia and a cash grant from Richland County, all for the development of the Koger Center.
Finally, the Foundation accepted funds paid by private third parties in exchange for research

performed by University employees. Examining these, the Court concluded:

“le]ach of the above transactions alone would bring the Foundation within the FOIA's
definition of "public body”. Taken together, they lead to the unavoidable conclusion that
the Foundation is a "public body". This conclusion is mandated by the clear language of
the FOIA. The Foundation's argument that the FOIA only applies to governmental and
quasi-governmental bodies would rewrite the statutory definition of "public body" by
deleting the phrase, "or any organization, corporation, or agency supported in whole
or in part by public funds or expending public funds." According to the Foundation's
position, a corporation that cannot be labeled governmental or quasi-governmental would
be exempt from the FOIA, regardless of whether it received support from public funds or
expended public funds. Such a construction would obliterate both the intent and the
clear meaning of the statutory definition.”

Id. at 403. (emphasis added).

11
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Weston’s comments concerning the grant obtained for the Swearingen Engineering Center
are especially instructive. The CR&D Foundation argued that the "grant did not support the
Foundation, but that the money went towards the cost of constructing thé Swearingen Engineering
Center at the University." Thus, the CD&R Foundation contended that it did not "directly” benefit
from the public funds. Notwithstanding this fact, however, the Supreme Court concluded that the
CD&R Foundation did benefit indirectly because " ... the Foundation used University personnel
on University payroll in conjunction with the construction project. In addition, the Foundation

clearly directed the expenditure of the funds it received." 305 S.C. at 402. Thus, Weston makes

clear that the definition of a "public body" contained in FOIA - requiring an organization to be
"supported in whole or in part by public funds or expending public funds" - does not necessitate a
direct transmittal of public funds for the benefit of an entity. Indeed, Weston concludes that
indirect support of the organization such as through the organization's use or the assistance of
government resources (e.g. use of public employees on the governmental payroll whose primary
task is their government responsibility) is sufficient to meet the "public body" requirement of

FOIA.

Numerous other South Carolina cases apply FOIA to otherwise private nonprofits such as

Defendant ECENC Fund. See Sloan v. Friends of The Hunley Inc., 393 S.C. 152, 711 S.E.2d 895

(S.C., 2011); Disabato v. S.C. Ass'n of Sch. Adm'rs, 404 S.C. 433, 746 S.E.2d 329 (S.C., 2013).

Given that Defendant ECENC Fund’s administration is carried out by a government
agency, SCDOR, by public employees, on the governmental payroll, clearly demonstrates
Defendant ECEN Fund is supported by public funds and meets the “public body” requirement of

FOIA. The Court in Weston was clear and any other interpretation of its application to Defendant

ECENC Fund would obliterate both the intent and the clear meaning of the statutory definition.
12
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Public Funds Being Distributed by Public Officials Subject to FOIA. In a recent

January 18, 2018 South Carolina Attorney General Opinion it was confirmed that the fund being

distributed by Defendant are in fact public funds, specifically stating:

“With the increased level of State involvement, including how the directors of the Fund
are appointed and that these directors administer the Fund in concert with the Department
of Revenue, it is this Office’s opinion that a court would likely find the grant ...
authorized by the ECENC proviso likewise constitute “public funds.” See Elliott v.
McNair, 250 S.C. 75, 90, 156 S.E.2d 421, 429 (1967) ("It does not matter whether the
money is derived by ad valorem taxes, by gift or Otherwise."); State v. Mecham, 173
Ariz. 474, 481, 844 P.2d 641, 648 (Ct. App. 1992) ("We conclude that the term 'public
money' includes not only state-owned funds but also private money held by State officials
in their official capacity."); S.C. Code Ann.§ 13-1-25 (defining "public moneys" to be a
fund of any kind used by the Department of Commerce "notwithstanding their public or
private source, and must be treated like public monies for all purposes."); 63C Am. Jur.
2d Public Funds § 1 ("It is sometimes held that the term public money includes not only
state-owned funds, but also private money held by state officials in their official

capacity.").”
Op. S.C. Atty. Gen., dated January 18, 2018, page 8. It should be clear that state officials at the

Department of Revenue and government appointed directors distributing public funds should be

subject to FOIA, otherwise the entire law could easily be circumvented.

Attorney General Opinions. South Carolina Attorney General Opinions have also

consistently noted, "if the entity in question comes within the definition of 'public body,' the

Freedom of Information Act is applicable." Op. S.C. Atty. Gen., Op. No. 93-63 (September 10,
1993). In determining whether a particular entity is supported in whole or in part by public funds,
or is expending public funds, the South Caroiina Attorney General’s Office has rejected any
argument that there is a certain threshold level of support of an entity by public funds specifically
concluding that there exists no "de minimis" exceptidn to the Act's applicability for public funding

which is indirect or insignificant. In the view of the South Carolina Attorney General’s Office,

13
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“[w]hile the notion of "support" is not defined in the FOIA, the South Carolina Supreme
Court has construed "support" to mean "to maintain or aid and assist in the maintenance,"
Harris v. Leslie, 195 S.C. 526, 12 S.E.2d 538, 542 (1940), or to "uphold or sustain." State
v. Stoker, 133 S.C. 67, 130 S.E. 337, 339 (1925). What kind of support, or how much, is
needed to bring an entity under the FOIA is likewise not found in the FOIA. Payment of
incidental expenses of a committee established by a county legislative delegation to
oversee an audit of the county school system from public funds, was arguably enough to
bring that committee under the FOIA. Op. Atty. Gen. dated July 11, 1983. An ad hoc
citizens' committee apparently totally supported (actually or "in kind") by public funds of
some kind was felt to be subject to the FOIA. Op. Afty. Gen. dated September 21, 1989 ...
See also Op. Afty. Gen. dated March 27, 1984 as to additional comments on "support" by
public funds.”

Op. S.C. Atty. Gen., Op. No. 92-01 (January 16, 1992) (emphasis added). In that same Opinion,

the South Carolina Attorney General also commented that "[pJublic funds provided 'in kind" or

via grants may well be sufficient to bring the entity under the FOIA."

On March 17, 1995, in another Opinion, the South Carolina Attorney General’s Office
stated that "[d]ue to the broad definition of 'public body' contained in the [Freedom of Information]
Act, it is entirely possible that an entity could i)e subject to the Act without its members being
public officers." What is important to keep in mind here is the South Carolina Attorney General’s
statement in Op. No. 92-01 that FOIA simply does not attempt to delineate "[w]hat kind of support

or how much, is needed to bring an entity under the FOIA .... "

It is expected that Defendant ECENC Fund will claim that its board members are not public
officers, however it is undeniable that Defendants board member are appointed by elected
government officials. Proviso Section (B)(3). Whether Defendant’s board members are public
officers or not, they are certainly controlled by elected public officers and thus subject Defendant

to the “public body” requirements of FOIA.
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SC Attorney General Opinion No. 89-96 (September 21, 1989) is particularly instructive
with respect to application of FOIA's "public body" definition.. Such Opinion employs the same

kind of broad reading of the "public body" definition as does Weston, and illustrates how so-called

indirect or "in kind" use or provision of governmental resources can trigger the "public body"
definition. There, the South Carolina Attorney General’s Office addressed the question of the
applicability of FOIA to the Charleston Harbor Estuary Citizens Committee, "an ad hoc group of
individuals including representatives of state regulatory agencies, private businesses, municipal
and county governments, and private citizens." Such organization was originally convened under
the auspices of the South Carolina Sea Grant Consortium and Congressman Ravenel, using one-
time federal grant funds "to identify priority issues and concerns related to the Charleston Harbor
Estuary." The Consortium provided meeting space and assisted with organizational aspects of the

Committee's meetings. A4 staff member of the Consortium worked with the group. As noted above,

SCDOR provides substantial employee and administrative support to Defendant. Expenses felated
to postage, printing, transportation, and accommodation were provided by the federal funds. The
South Carolina Attorney General’s Office concluded that the Committee was supported in whole

or in part by public funds, stating as follows:

«... the Committee does not have a treasury, receives no direct monetary support, and does
not expend funds. “In kind" support is being furnished by means of the time of a staff
member of the Sea Grant Consortium, which entity also provides meeting space. Funds
from EPA/NOAA are being used on behalf of the Committee by the Sea Grant Consortium
to pay for postage, printing, and transportation and accommodations for speakers for
Committee meetings. These expenditures of grant (i.e. public) funds on behalf of the
Committee, while. not expended by the Committee itself, do aid in the support of the
Committee. Indeed, no other funds of which we are aware are expended by or on behalf
of the Committee. It thus appears to this Office that the Committee is probably totally
supported (actually or "in kind") by public funds of same kind. Thus, the Committee
probably would be subject to the terms of the Freedom of Information Act, though only a

court could determine this issue conclusively.” '
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(emphasis added).

Other Jurisdictional Case Law. Other cases elsewhere are supportive of the conclusion

reached in the 1989 Opinion. For example, in Associated Press v. Sebelius, 31 Kan.2d 1107, 78

P.3d 486 (2003), the Kansas Court of Appeals concluded that the use of state employees assigned
to the Governor-Elect's Transition Office (GETO) was sufficient to trigger the "supported in whole

or in part by public funds" requirement. The Court stated that

“[t]he stipulated facts indicate that BEST [Budget Efficiency Savings Team] volunteers
received no compensation or reimbursement for their time, mileage, or anything else, other
than minor refreshments. However, there were 12 state employees assigned to BEST
pursuant to K.S.A. 75-134. The state employees continued to receive their salary while
assisting BEST. This evidence is sufficient to establish the public funding requirements of
... [the Kansas Open Meetings Act] ....” -

78 P.3d at 492. Thus, employing the same analysis as Weston and the 1989 Opinion, the Court in

Sebelius found that "indirect" support, through the use of government resources, was sufficient to

trigger the "supported in whole or in part by public funds" requirement.

Moreover, in Delaware Solid Waste Authority v. News Journal Company, 480 A.2d 628

(Del. 1984), the Delaware Supreme Court concluded that the language "supported in whole or in
part by public funds" contained no "de minimis" exception. There, the Court responded to the Solid
Waste Authority's argument that the FOIA excused from coverage entities with de minimis public

funding as follows:

“[t]he Authority's argument, that the appropriations received were de minimis, ignores the
plain language of the Act. Section 10002(a)(1) specifically states "'public body' means any
... entity ... which: (1) is supported in whole or in part by public funds" .... This is an express
provision conceived by the legislature to promote the policy interests underlying the Act
and precludes specious de minimis arguments.”
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480 A.2d at 633. See also, Op. S.C. Atty. Gen., November 3, 1980 ("If an organization is

determined to be a 'public body' within the meaning of the act, then any meeting held by that body

so long as it is a convening of a quorum of the constituent membership must be opened to the

public unless the topic of the meeting fits within one of the statutory exceptions as defined in
Section 30-4-70 .... "; members of Drug Formulary Advisory Committee are reimbursed for
mileage and are paid a per diem and the Committee is thus a "public body" under the Act.)

(emphasis added); Op. S.C. Atty. Gen., No. 91-42 (June 28, 1991) (" ... we find it inescapable that

a search committee screening candidates to fill a 'public figure' type of a position of a university
would be supported by or expending public funds and thus subject to the Act."); Del. Op. Atty.
Gen., 02-18-19, 2002 WL 31867895 (August 19, 2002) ("The host school district pays for the costs
of the hotel conference room and food with public funds. It does not matter if these costs are de

minimis. FOIA applies if the public body is supported 'in whole or in part by public funds."").

Quality Towing. Our SC Supreme Court's decision in Quality Towing, Inc. v. City of

Myrtle Beach, 345 S.C. 156, 547 S.E.2d 862 (2001) also represents a good example of the Court's
broad reading of the "public body" requirement of FOIA and is in keeping with the requirement

that the Act must be liberally construed to effectuate the legislative purpose. In Quality Towing,

the City Manager of Myrtle Beach created a review committee, consisting of City employees, but
not City Council members, having prior experience with the local towing comparﬁes and
knowledge of the procurement process. The Committee's purpose was to evaluate and assist the
City Manager in determining which towing company should be awarded the bid to provide towing

services to the City.

One of the questions before the Court in Quality Towing was whether the Committee was

a "public body" and thereby subject to FOIA. It was argued that the fact that the City Manager,
17
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rather than City Council, formed the Committee and that no member of City Council served on
the Committee was controlling and that the Committee thus was not a "public body." The Court

rejected this distinction, however. In the words of the Court,

“[t]he fact that the City Manager, and not the City Council, created the Committee, and no
council member served on the Committee, is not enough to remove the Committee from
the definition of "public body" as stated in FOIA. First, it does not matter that members of
the Committee are not members of the parent body. See 1984 S.C. Op. Atty. Gen. No. 84-
281. Second, the Committee was set up to give advice to the City Manager, and ultimately
the City Council. It is clear from the minutes of the City Council meeting and the testimony
of Thomas Leath, City Manager, the Committee's selection process and recommendation
went directly to the City Council. ...

Furthermore, the legislature amended the definition of "public body" in 1987 by adding the
phrase "including committees, subcommittees, advisory committees, and the like of any
such body by whatever name known.;' Clearly, the legislature intended for "advisory"
bodies, such as the Committee set up by the City Manager to advise him and the City
Council, to be covered by the definition.

Finally, the Committee was formed to help determine the award of a City contract. This
contract entailed the expenditure of public funds. Because the Committee was not open to
the public, Quality was unable to learn its bid had been termed non-responsive and to
respond to the Committee's concerns. The Committee made its decision to recommend
Auto Body Works to the City in secret. FOIA was enacted to prevent the government from
acting in secret. South Carolina Tax Comm n. v. Gaston Copper Recycling Corp., 316 S.C.
163, 447 S.E.2d 843 (1994). In addition, the City has advanced no valid reason to hold the
meetings and discussions of the Committee concerning a public contract in private. This
kind of secret determination is exactly what FOIA was designed to prevent.

The City also argues the Committee was not performing a "government function," but
rather a proprietary or business function", and therefore is not subject to FOIA. See 1984
S.C. Op. Atty. Gen. No. 84-64 (only a committee performing a governmental function [is]
subject to FOIA). The special referee agreed with the City, finding the function performed
by the Committee was proprietary in nature. We find a committee formed to give advice
to a public body or official is performing a government function. See MFY Legal Services,
Inc. v. Toia, 93 Misc.2d 147,402 N.Y.S.2d 510 (N.Y. Sup. Ct. 1977) (the giving of advice
to a public body or official is a government function).

We hold the plain language of section 30-1-20(a) clearly includes an "advisory committee"
such as the one set up in the instant case.”

345 S.C. at 162-163.
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CONCLUSION

Due to the substantial governmental entanglements, financial and in-kind support it

receives from state government agencies, and because there is no genuine issue of material fact,

Plaintiff, Jefferson Davis, Jr., respectfully requests that the Court grant his Motion for Summary

Judgment and issue an Order:

1.

2,

Declaring that the Defendant is a § 30-4-20(a) “public body”;
Declaring that the Defendant must comply with FOIA;
Declaring that the Defendant has violated FOIA;
Declaring that Plaintiff’s unanswered requests are deemed approved;
Enjoining Defendant to provide Plaintiff a copy of all requested documents.
Enjoining Defendant to provide Plaintiff notice of all future meetings as well as meeting
minutes, notes, and board actions from all previous meetings.
Awarding the Plaintiff estimated cost of litigation in the amount of $500 (plus any third
party attorney fees) pursuant to S.C. Code Ann. § 30-4-100(b) or 15-53-100(b), or both;
and
Granting Plaintiff such other and further relief as the Court deems just and proper.
Respectfully submitted,
. /(_/L e =
Jefferson Davis, Jr.
403 McCarter Avenue
Greenville, SC 29615

843-901-8036 (cell)
Jdavis@apogeetax.com

PLAINTIFF, PRO SE

January 24, 2018
Greenville, South Carolina
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) IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
) FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND
)
C.A. NO. 2017-CP-40-06976
Jefferson Davis, Jr., )
)
Plaintiff, )
G
; = =
vs. - S 0>
) on § 2
South Carolina Educational Credit for ) .“og o -5
Exceptional Needs Children Fund, + ) 5?0_55 = F-‘%
) ox 2 39
Defendant. & e &
s e
s 8 <

CERTIFICATE OF SERVICE

I, the undersigned Plaintiff does hereby certify that I have caused to be mailed and/or

otherwise transmitted a copy of the below listed documents to the party shown below, postage

prepaid, on the 24% day of January, 2018, as follows:

MOTION FOR SUMMARY JUDGMENT

PLEADINGS:

Geoffrey K. Chambers, Esq.

PARTIES SERVED:
CPER Law Group, LLC
411 Walnut Street #10646
Green Cove Springs, FL 32043-3443

Jefferson Davis, Jr.
Plaintiff, Pro Se
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
C.A. NO. 2017-CP-40-06976
Jefferson Davis, Jr., ) :
) ;oo _
Plaintiff, ) =z s 2.,
) AFFIDAVIT OF 75 z= & S
vs. ) RONALD JEFFERSON n@\z;{s R ==
) e T g
South Carolina Educational Credit for ) mf‘: 2 38g -
Exceptional Needs Children Fund, ) i c-; P
Defendant. ar;_‘g i =%

Personally appeared before me, Ronald Jefferson Davis, Jr., and after being duly sworn deposes
and testifies as follows:
1. Iam over the age of eighteen (18) and competent to make the following statement.
2. I make this affidavit of my own personal knowledge.
3. Iam aresident of Greenville County, SC.
4. 1 am the Plaintiff, Jefferson Davis, Jr., in the above captioned matter.
5. The South Carolina Educational Credit for Exceptional Needs Children Fund (hereinafter
“ECENC Fund” or “Defendant”) is the Defendant in the above captioned matter.
6. Attachment A to this Affidavit is a true and correct copy of my July 10, 2017 FOIA request
that I maile(i and emailed to Defendant on said date.
7. Defendant’s response to said FOIA request was due to me within 10 business days, or no
later than July 25, 2017.

8. Attachment B to this Affidavit is a true and correct copy of Defendant’s response letter

(and envelope) to my July 10, 2017 FOIA request.
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10.

11.

12

13:

14.

13,

16.

17.

Although the Defendant’s response letter was dated July 25, 2017 (the 10-day statutory
deadline for denial), the actual stamp on the envelope (and postmark) was not dated until
July 28, 2017, three days late.

Based on the date on the stamp and the postmark, I do not believe a response to my July
10, 2017 FOIA request was sent to me by Defendant within the required statutory 10-day
deadline.

[ have never received from Defendant the requested information in my July 10,2017, FOIA
request.

Attachment C to this Affidavit is a true and correct copy of my August 31, 2017, FOIA

request that I mailed and emailed to Defendant on said date.

Attachment D to this Affidavit is a true and correct copy of a letter dated September 12,

2017, which I received from Defendant purporting to claim Defendant is not a “public

| body” and indicating that Defendant will not respond to any of my FOIA requests now or

in the future.

Attachment E to this Affidavit is a true and correct copy of my December 14, 2016, FOIA
request that I mailed and emailed to Defendant on said date.

I am unaware of any response that Defendant has ever sent to me in regards to my
December 14, 2016 FOIA request.

I have never been provided notice of the date, time and location of any board meeting of
Defendant.

It has come to my attention from various sources that Defendant has had board meetings
since my December 14,‘ 2016 FOIA request. I am unaware of any board meeting of

Defendant being open to the public.
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18.

19.

20.

21,

22,

23.

24.

23

It is my belief that Defendant has been acting in bad faith regarding transparency and in its

failure to admit it is a “public body” under FOIA.

Attachment F to this Affidavit is a true and correct copy of FOIA produced documents

provided to me by the SC Department of Revenue demonstrating that former Director Rick

Reames formed the Defendant entity.

Attachment G to this Affidavit is a true and correct copy of website screenshots
demonstrating that donors desiring to make stock donations to Defendant were directed to
the South Carolina Department of Revenue to facilitate the stock donation.

I personally called the phone number referenced in Attachment G and was connected to

the voicemail of Lauranne Mays.
Pursuant to documentation found on the internet, Ms. Lauranne Mays is an employee of
the South Carolina Department of Revenue.

Attachment H to this Affidavit is a true and correct copy of FOIA produced documents

provided to me by the SC Department of Revenue demonstrating that former Director Rick
Reames personally solicited donations for Defendant on taxpayer time using a taxpayer
email address.

I was personally told by Catherine Templeton, a former contractor with the South Carolina
Department of Revenue, that she assisted former Director Rick Reames raise donations for
Defendant. I believed this comment referred to part of Ms. Templeton’s services while she
was contracted with the Department.

Attachment I to this Affidavit is a true and correct copy of the South Carolina Department

of Revenue website homepage advertising for donations for Defendant.
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26. Attachment J to this Affidavit is a true and correct copy of the South Carolina Department
of Revenue Facebook advertising for donations for Defendant.

27. Attachment K to this Affidavit is a true and correct copy of the South Carolina Department
of Revenue twitter feed advertising for donations for Defendant.

28. Attachment L to this Affidavit is a true and correct copy of the State’s www.Sc. gov donor

page used by Defendant.

29. Attachment M to this Affidavit is a true and correct copy of Defendant’s “Donor FAQ”
webpage demonstrating that Defendant does not even know the names of their donors.
- 30. Attachment N to this Affidavit is a true and correct copy of a South Carolina Secretary of

State webpage listing Defendant as a government entity / board.

RO Y)Y

Ronald Jefferson Davis, Jr.
403 McCarter Avenue
Greenville, SC 29615
843-901-8036 (cell)
Jdavis@apogeetax.com

SWORN AND SUBSCRIBED to me this

7\'1‘ day of da.meoi ,2018

NOta’]%_ ¢ for South Carolina

~‘Ti{"xc@b‘lﬁfﬂisé'i@ﬁ‘@xpiresz LML 20272 -

> . , it )

Tome AS ] el g kS

"= ROBIN PRIDE - - -
Notaiy Public - State of South Carolina
My Commission Exprs Decerber 12,2022
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July 10, 2017

VIA US MAIL & email (tep@sctech.org)

ECENC Fund (aka Exceptional SC)
Attn: Tom Persons, Chairman
PO.Box 211847

Columbia, SC 29221

RE: FREEDOM OF INFORMATION ACT REQUEST
Dear Mr. Persons:

Pursuant to the South Carolina Freedom of Information Act, § 30-4, and 5 U.S.C. § 552, 1
request that you email me a copy of the following public records:

e 2016-2017 DOR "report" / CPA audit regarding the ECENC Fund.

Section (B)(5) of the 2016-2017 Proviso 109.15 requires a Department of Revenue
“report” (including an audit) by June 30th. | presume you have been provided a copy via
email and can easily forward me the requested document.

This request for disclosure of these public records is primarily to benefit the general
public; | request that you waive the fees, if any, pursuant to§ 30-4-30(b). | will pay the
reasonable and direct costs of locating and reproducing the requested public records to
the extent required by & 30-4-30(b). However, | request prior notice should you
determine that such costs will exceed $10.

Jeff Davis, ip, M8a, cPA
403 McCarter Avenue
Greenville, SC 29615
843-901-8036 (cell)
jdavis@apogeetax.com

cc Geoffrey K. Chambers, Esq. (geoffrey@CPERLGroup.com)
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Consumer Protection, Environmental, and
Regulatory Law Group, LLC

from the desk of:

Geoffrey K. Chambers
(854) 508-0859
geoffrey@CPERLGroup.com

Tuesday, July 25, 2017

Mr. Ronald Jefferson Davis, Jr.

403 McCarter Avenue

Greenville, SC 29615

RE: FOIA Request dated July 10, 2017
Dear Mr. Davis,

[ am in receipt of your Freedom of Information Act (FOIA) request to South Carolina Educational Credit
for Exceptional Needs Children Fund. You appear to request the “DOR Report / CPA Audit” of the South
Carolina Educational Credit for Exceptional Needs Children Fund.

South Carolina Educational Credit for Exceptional Needs Children Fund is a 501(c) charitable
organization. Pursuant to the South Carolina Freedom of Information Act, SC Code Annotated 30-4-10 et
seq., and the South Carolina Solicitation of Public Funds Act, 832-56-10 et seq., South Carolina
Educational Credit for Exceptional Needs Children Fund is not subject to FOIA.

| believe the documents you seek are public documents. | do not have the documents to provide a
courtesy copy. | recommend you request these documents frem the proper public body records
custodian.

i hope you find this information helpful.

Sincerely,

Lecfer K ok

Geoffrey K. Chambers

CPERL Group, LLC
Office Address | 1201 Main Street [ Suite 985 | Columbia, SC 25201
Mailing Address | 411 Walnut Street # 10646 | Green Cove Springs, FL 32043-3443
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August 31, 2017

VIA US MAIL & email (tep@sctech.org)

ECENC Fund (aka Exceptional SC)
Attn: Tom Persons, Chairman
P.O. Box 211847

Columbia, SC 29221

RE: FREEDOM OF INFORMATION ACT REQUEST
Dear Mr. Persons:

Various statements from the South Carolina Educational Credit for Exceptional Needs
Children Fund (ECENC Fund) have made reference to a “funding formula” that is
approved by the ECENC Fund’s Board and used to determine the scholarship amounts
for applicants.

Pursuant to the South Carolina Freedom of Information Act, § 30-4, and 5 U.S.C. § 552, |
request that you mail me a copy of the following public records:

1. Any and all ECENC Fund “funding formula” which were approved and / or used
by the ECENC Fund Board for the 2016-2017 program year.

2. Any and all ECENC Fund “funding formula” which were approved and / or used
by the ECENC Fund Board for the 2017-2018 program year, including but not
limited to the “funding formula” approved by the ECENC Fund Board at your
board meeting on August 30, 2017.

To that extent, please produce responsive documents in their entirety, including all
attachments, enclosures, and exhibits but excluding drawings. In the event you
determine that a requested document contains material or information within the
statutory exemptions to mandatory disclosure, 1 request that you review such material
for discretionary disclosure. Similarly, in the event you determine a document contains
material or information within the statutory exemptions to mandatory disclosure, |
request, in accordance with the provisions of § 30-4-40(b), you produce any and all
reasonably segregable portions of such document.
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Please produce responsive documents as gathered on a weekly basis until all documents
have been produced. Documents should not be withheld pending complete fulfilment of
this request.

If you determine that any or all documents responsive to any individual requested item
(or portion thereof) cannot or have not been disclosed or specifically identified and
withheld under the claim of authority, I request specific written confirmation of such
fact and request that the withheld documents be specifically identified. In the event
you determine you have no document responsive to an individual request item (or
portion thereof), I request specific written confirmation of that fact.

This request constitutes notice of demand for production of all described documents. If,
for any reason, you determine that you will not send me any document or portion
thereof, or that this request will not, in whole or in part, be complied with, | request
prompt notice of any action taken. In addition, | request such notice include complete
identification of the withheld documents or portions thereof by title, author, date,
nature of such material, and a thorough explanation of all legal and factual bases for your
determination to deny disclosure. | request that in responding to this request you adhere
to the time limitations set forth in§ 30-4-30(c).

This request for disclosure of these public records is primarily to benefit the general
public; | request that you waive the fees, if any, pursuant to§ 30-4-30(b).

| will pay the reasonable and direct costs of locating and reproducing the requested
public records to the extent required by § 30-4-30(b). However, | request prior notice
should you determine that such costs will exceed $10.

Best,

AT

Jeff Davis, Jp, MBA, cPA
403 McCarter Avenue
Greenville, SC 29615
843-901-8036 (cell)
jdavis@apogeetax.com
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~ Consumer Protection, Environmental, and
Regulatory Law Group, LLC

from the desk of:

Geoffrey K. Chambers

{864} 508-0899
geoffrey@CPERLGroup.com

September 12, 2017
Mr. Jefferson Davis
403 McCarter Ave
Greenville, SC 29615

 Re: Jefferson:Davis August 31 FOIA Request

Dear Mr. Davis,

| am in receipt of your fourth FOIA Request to Educational Credit for Exceptional Needs Children Fund.
As stated in the three prior replies, the Educational Credit for Exceptional Needs Children Fund is not a
public body to which FOIA applies pursuant to South Carolina Code Section 30-4-20. Educational Credit
for Exceptional Needs Children Fund is a charity registered with the South Carolina Secretary of State.

Due to pending litigation you have brought regarding Freedom of Information Act requests sent to
ECENCEF, | have instructed my client not to respond. In the future, | recommend you direct FOIArequests
to government entities. As an opposing party in litigation, | ask that you do not send any
‘correspondence directly to parties who have representation.

Sincerely,
/M) [‘L M—-

Geoffrey K. Chambers, Esq.

1201 Muin Street | Suite 985 | Columbia, 5C 29201
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December 14", 2016

VIA US MAIL & email (tep@sctech.org)

ECENC Fund (aka Exceptional SC)
Attn: Tom Persons, Chairman
P.O. Box 211847

Columbia, SC 29221

RE: . FREEDOM OF INFORMATION ACT REQUEST

Dear Mr. Persons:

Pursuant to the South Carolina Freedom of Information Act, § 30-4, and 5 U.S.C. § 552, |
request that you mail me a copy of the following public records:

1. Copies of all invoices and payments made on behalf of the ECENC Fund.
2. Copies of all board minutes and/or actions for the ECENC Fund.
3. Copies of all brokerage statements for the ECENC Fund.

4. Copies of any employment or contractor agreement with or for the services of |
David M. Laird.

To that extent, please produce responsive documents in their entirety, including all
attachments, enclosures, and exhibits but excluding drawings. In the event you
determine that a requested document contains material or information within the
statutory exemptions to mandatory disclosure, | request that you review such material
for discretionary disclosure. Similarly, in the event you determine a document contains
material or information within the statutory exemptions to mandatory disclosure, |
request, in accordance with the provisions of § 30-4-40(b), you produce any and all
reasonably segregable portions of such document.
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Please produce responsive documents as gathered on a weekly basis until all documents
have been produced. Documents should not be withheld pending complete fulfilment of
this request.

If you determine that any or all documents responsive to any individual requested item
(or portion thereof) cannot or have not been disclosed or specifically identified and
withheld under the claim of authority, | request specific written confirmation of such
fact. In the event you determine you have no document responsive to an individual
request item (or portion thereof), | request specific written confirmation of that fact.

This request constitutes notice of demand for production of all described documents. If,
for any reason, you determine that you will not send me any document or portion
thereof, or that this request will not, in whole or in part, be complied with, | request
prompt notice of any action taken. In addition, | request such notice include complete
identification of the withheld documents or portions thereof by title, author, date,
nature of such material, and a thorough explanation of all legal and factual bases for your
determination to deny disclosure. | request that in responding to this request you adhere
to the time limitations set forth in§ 30-4-30(c). |

This request for disclosure of these public records is primarily to benefit the general
public; | request that you waive the fees, if any, pursuant to§ 30-4-30(b).

| will pay the reasonable and direct costs of locating and reproducing the requested
public records to the extent required by § 30-4-30(b). However, | request prior notice
should you determine that such costs will exceed $15.

Best,

Jeff Davis, Jp, MBa, cPA
403 McCarter Avenue
Greenville, SC 29615
843-901-8036 (cell)
jdavis@apogeetax.com
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EXHIBIT 3

CERTIFIED TO BE A TRUE AND CORAECT CoPY
o AS TAXEN FROM AND COMPARED WITH THE
STATE OF SOUTH CAROLINA CRIGINAL ON FILE IN THIS OFFICE

SECRETARY OF STATE
JUN 16 2016
ARTICLES OF INCORPORATION

Nonprofit Corporation - Domestic
Filing Fee $25.00 ——%ﬂl‘-&mp »
SECRETARY OF STATE OF SOUTH CAROLINA

TYPE OR PRINT CLEARLY IN BLACK INK

Pursuant to S.C. Code of Laws §33-31-202, the undersigned corporation submits the following information:

1.

The name of the nonprofit corporation is South Carolina Educational Credit for Exceptional Needs
Children F'und

2. The initial registered office (registered agent's address in SC) of the nonprofit corporation is
300A Outlet Pointe Boulevard
Street Address
Columbia Richland South Carolina 29210
City County Stare LipCode
The name of the registered agent of the nonprofil corporation at that office is
Rick Reames Il
Pt Name
| hereby consent to m/fs registeg;l_,agenmf the corporation.
i Agent's Signature ] '
3. Check “a™, “b™, or “c” whichever is applicable, Check only one box:
a. [X]  The nonprofit corporation is a public benefit corporation.
b, [] The nonprofit corporation is a religious corporation,
(o [] The nonprofit corporation is a mutual benefit corporation.
4, Check ‘a” or “b”, whichever is applicable:
a. [1 This corporation will have members.
b. [X]  This corporation will not have members.
5. The address of the principal office of the nonprofit corporation is

300A OQutlet Pointe Boulevard

Street Address
Columbia Richland South Carolina 29210
City Coun Staze ZipCode
160616-0119 FILED: 06/16/2016

NP - Domestic - Articles ol SOUTH CAROLINA EDUCATIONAL CREDIT FOR EXCEPTIONA V1564 Y the South Caralina

, of State, March 2012
2}

R

Mark Hammond South Carclina Secrelary of Stale
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EXHIBIT 3

Nume of Corporation South Carolina Educananal Credit for Excepticnn|
Needs Children Fund

(19

6. Il this nonprolit corporation is cilher a public benefit or religious covporation complete cither “a” or
“b", whichever is upplicable; to describe how the remuining assels of the corporation will be distributed
upon dissolution of the corporation. If you are going to apply for S01(c)(3) status, you must complete
section “p."

i [] Upon dissolution of the corporation, assels shalf be distributed for one or more exempt
purposes within the meaning of section 501(¢)(3) of the [nternal Revenue Code, or the
corresponding scetion of any future Federal tax cade, or shall be distributed to the
Federal government, or 1o a stale or local government, for a public purpose. Any such
asset not so disposed of shall be disposed of by the Court of Common Pleas ol the
county in which the principal office ol the corporation is then located, exclusively for
such purposes or to such organization or organizations, as said court shall determine,
which are organized and operated exclusively for such purposes.

[X]  Ifyouchoose fo name a specific 501(c)(3) entity to which the asscts should be
distributed, please indicate the name of the selected entity.

Sce attached.

OR '

b. [1] If the dissolved corporation is not described in Section 501(c)(3) of the Internal Code,
upon dissolution of the corporation, the assels shall be distributed lo one or more public
benefit or religious corporations or to one or more of the entities deseribed in (i) above.

[] If you chose to name a specific public benefit, religious corporation or 501(c)(3)
entity to which the assets should be distributed, pleasc indicate the name of the selected
entity.

(190 )

7. If the corporation is a mutusl benefit corporation complete either “a” or 'b”, whichever is applicable,
{o describe how the (remaining) assets of the corporation will be distributed upon dissolution of the

carporation.

a. (] Upon dissolution of the mutual benefit corporation, the (remaining) assets shall be
distributed to its members, or il it has no members, to those persons to whom the
corporation holds itself out as benefiting or serving,

b. [1] Upon dissolution of the mutual benefit corporation, the (remaining)
assels, consistent with the law, shall be distributed to

8. The optianal provisions which the nonprofit corporation elects to include in the articles of

incorporation are as follows (See S.C. Code of Laws §33-31-202(c))

See attached.
MNP - Domestic - Articles of Incorporation Form Revised by the South Carolina
Secretary of State, March 2012
(Lal4nn2de 2§
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EXHIBIT 3

Nume of Corporition Sonth Carodma Udueational Credil Tor Lxceptt
heeds Children Funi

9. The name ind address ol each incorporator is as ollows (only one is reguired, but you may have

more than one).

Rick Reames 111 J00A Outlel Pointe Boulevard, Columbia, SC 29210
Name Address Zip Code
Name Addies: Zip Cade
MName Address Lip Lode

10. Lach original direetor of the nonprolit corporation must sign the articles but only if the
directars arc named in these articles,

Mame (oaly if pnmed i anecles) Signature of dirscior
Name (only tf named :n articless Swnature of director
Name (only 1 ramed 10 acticles) Sigrature of director

1. Fach mo—r hﬁm #9 must s ﬁ lhc articles,

§|gn1lure of incorporator

Signature of incorporator

Slgnamle'uf mcmplin\.lt:r
i2. II'the document is not to be eftective upon filing by the Secretary of State, the delayed effective

date/time is

Filing Checklist

@ Articles of Incorporation (in duplicate)
m  $25.00 made payable to the South Carolina Secretary of State - Political Associations must also
submit CL-! form and additional $25.00 fee

@ Self-Addressed, Stamped Return Envelope
®m  Return all documents to: South Carolina Secretary of State's Office

Attn: Corporate Filings

1205 Pendleton Street, Suite 525

Columbia, SC 29201

NP - Domestic - Articles of Incorporation form Reyvised by the South Carolina
Secrewary of State, March 2012
pendoddd 7
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EXHIBIT 3

SOUTH CAROLINA EDUCATIONAL CREDIT FOR EXCEPTIONAL NEEDS
CHILDREN FUND

ATTACHMENT TO
NONPROFIT CORPORATION ARTICLLS OF INCORPORATION

Attachment o Paragraph 6

Upon the dissolution of the corporation, assets shall be distributed for one or more
exempt purposes within the meaning of section 501(c)(3) of the Internal Revenue Code,
or the corresponding section of any future federal tax code, for a public purpose. Any
such assels not so disposed shall be disposed of by a Court ol'competent jurisdiction of
the county in which the principal office of the corporation is then located, exclusively lor
such purposes or to such organization or organizations, as said Court shall determine,
which are organized and opcrated exclusively for such purposces.

Attachment to Paragraph 8

Noltwithstanding any other provisions of these Articles of Incorporation, the
corporation is organized and shall be operated exclusively for charitable and educational
purposes within the meaning of section 501(c)(3) of the Internal Revenue Code of' 1986,
as amended, or corresponding provisions of any future federal tax laws (hereinafter, the
“Code”). Notwithstanding any other provisions of these articles, no part of the net
earnings of the corporation shall inure to the benefit of, or be distributable to its
members, trustees, officers, or other private persons, except that the corporation shall be
authorized and empowered to pay reasonable compensation for services rendered and to
make payments and distributions in furtherance of the purposes set forth above. No
substantial part of the activities of the corporation shall be the carrying on of propaganda,
or otherwise attempting to influence legislation, and the corporation shall not participate
in, or intervene in (including the publishing or distribution of statements) any political
campaign on behalf of or in opposition to any candidate for political office.
Notwithstanding any other provision of these articles, the corporation shall not carry on
any other activities not permitted to be carried on (a) by a corporation exempt from
federal income tax under section 501(c)(3) of the Internal Revenue Code, or the
corresponding section of any future federal tax code, or by (b) a corporation,
contributions to which are deductible under section 170{c)(2) of the Internal Revenue
Code, or the corresponding section of any future federal tax code.

(ratanas )
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EXHIBIT 4

T SOUTH CAROLINA
A SECRETARY OF STATE

g -5 RHIES3 PUBLIC CHARITIES DIVISION

REGISTRATION-STATEMENT FOR A CHARITABLE ORGANIZATION

Filing Instructions

®  Pursuant to Section 33-56-30 of the South Carolina Code of Laws, failure to complete all sections of this form may
cause your registration to be returned to you and may result in a possible violation and/or fine.
If this is a renewal, this form cannot be accepted more than six (68) weeks prior to the current expiration,
This form must be signed and accompanied by a filing fee of $50.00 made payabls to the Secretary of Stata.
If the annual financial report for the immedlately preceeding fiscal year has not already been filed with the
Secretary of State's Office, please submit it with this form. You may submit your financial report on the Annual
Financial Report for a Charitable Qrganization which can be found on our website www.scsos.com or on IRS
Form 990, 990EZ, or 990PF; we cannot accept IRS Form 990-N. If the financial report is not ready you must
submit a copy of the extension request submitted fo the IRS.

¢ Please contact our office with any questions regarding this form at 803-734-1730 or email charities@sos.sc.qov.

* Mail to South Carolina Secretary of State, Attn: Division of Public Charities, 1205 Pendleton St., Suite 525,

Columbia, SC 29201,

Please type or print clearly.

Check aone: [ ¥ 1 Initial Registration [ ] Renewal
Current Fiscal Year Dates 06/16/2016 to 06/30/2016
| {(mol/dayl/year) (molday/year)
Enter Federal Employer's Identification Number: 81 . 3017474 Charity Public ID:

(Renewal only)

1. Legal Name of Organization: South Careclina Educational Credit for Exceptional Needs
Children Fund '

a.  Doing Business As (DBA) Names: N/A

(If applicable)

b.  Former Names Used by the Charity: N/A :
(If applicable)

c.  Organization's Website: N/A

(If applicable)
d.  Please provide a contact person for your organization:

Rick Reames III President
Name Title

Post Office Box 125, Columbia, South Carolina 29214
Address, City, State, Zip Code

803-898-5040 rick.reames@dor.sc.gov
Daylime Phone Email

2. Purpose for which this organization was formed. Attach a statement if necessary.
See attached.

3. Tax-exempt status under the Internal Revenue Code: [ ]JYES [X ]NO
If "Yes," please provide a copy of any determination letter recognizing the charitable organization's tax-exempt
status from the Internal Revenue Service and any changes, amendments, or revocations to that letter.

Charilies Registration Statement, revised June 2013 Page 1 af4
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EXHIBIT 4

1

4. Enter the state and country in which the organization was legally established, as well as the date of establishment:
State Soubth Carolina - Country _USA Date_06/16/2016
. (moldaylyear)
5 Form of organization. Check one: [ X ] ** Corparation (includes all nonprofit [i.e. 501(c)3] and for profit corporations)

[ ] Association [__] Qthec

(Please Specify)

** All carporations must provide a name and street address for a registered agent.

Rick Reames III
Name (This cannot be the name of lhe organizalion)

300A Outlet Pointe Boulevard Columbia SC . 29210
Street Address (PO Box cannot be accepled) City State Zip Code
6. Complete A or B, whichever applies: (6A or 6B must be a strast address, not a PO Box)

A. Principal address ef the prganization:
3002 OQutlet Pointe Bouievard, Columbia, South Carolina 29210

Street Address, City, State, Zip Code

B. If the organization does not maintain an office, please provide the name and address of the person having custody
of the organization's financial records:

Name

Street Address, City, State, Zip Code

7. Addresses of any of your organization's_offices in South Carolina. Attach a list if necessary.
300A Outlet Pointe Boulevard Columbia, South Carolina 29210
Name Address, City, State, Zip Code
8. Names and addresses of any chapters, branches or affiliates of your organization in South Carolina. Attach a list if
necessary.
N/A
Name Address, City, State, Zip Code
9. For the current fiscal year, please provide the names and addresses of your organization's officers, directors,

trustees, and board members. Attach a list if necessary.

See attached.

Name Address, City, State, Zip Code - Title
Name - Address, City, State, Zip Code - Title
Name |, Address, City, State, Zip Code Title
Name : Address, City, State, Zip Cade- _ Title

Page 2 of 4
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- | EXHIBIT 4

10. Check all states in which your organization is authorized to solicit contributions.

[ AL AK AR AZ CA Cco cT DC DE
FL GA HI IA D IL IN KS KY
LA MA MD ME M MN MO MS MT
NG ND NE NH NJ NM NV NY | QH

J_OK OR- PA- PR—RI- sc| |sb TN b7
uT VA VT WA Wi WV wY

If any other governmental authority that is not listed above has authorized your organization to solicit contributions,
enter the name of the governmental authority. Attach a list if necessary.

11. Check up to three boxes below that best describe the general purpose for which solicited contributions are to be used.

Ca

(X] 8.
Cle
[Jo.
(e
e

G

H.
.

.
[Tk

12.

Arts, Culture, Humanities

(inc. historical)

Educational Institutions

(inc. literacy)

E nvironment, Beautification

(inc. gardening, outdaar education)
Animal-Related

(inc. wildlife sanctuaries)
Health-General, Rehabilitative

{(inc. nursing, family planning)

Mental Health, Crisis Intervention
(inc. alcohalism, services for rape and abuse
victims)

Disease, Disorders, Medical Disciplines
Medical Research

Crime, Legal-Related

(inc. prevention of abuse, delinquency)

o
Cm

Clw

He

Q

Housling, Shelter

(inc. senior citizen hausing)

Public Safety, Disaster
Preparedness and Relief

{inc. rescue squads, aulo safety)
Recreation, Sports, Leisure,
Athletics

(inc. social clubs, Special Olympics)
Youth Development

Human Services

(inc. thrift stores, YMCAs and YWCAs,

hearing- or sight-impaired orgs.)
International, Foreign Affairs,

. National Security (inc. cultural

(=

exchange)
Civil Rights, Soclial Action,
Advocacy (inc. right to iife and

T. Philanthropy, Volunteerism,

Grant-making (inc. foundations)

U. Sclence and Technology
Research Institutes .

(inc. computer science, engineering)

V. Soclal Sciences Institutes
(inc. institutes for studies on population.
minorities and economics)

W. Public Affalrs, Society Benefit
(inc. citizen participation, con-
sumer protection, veterans'
orgs., leadership development)

X. Religlon, Spiritual Development
(inc, religious broadcasters and
interfaith coalilions)

Y. Mutual / Membership Benefit
(inc. fraternal organizations,

Employment, Job-Related right to die; reproductive rights) cemeteries)
(inc. voc. rehabilitalion, unions) D S. Community Improvement, Z Unknown, Other
Agriculture, Food, Nutrition ~ Capacity Bullding Please Specify:

(inc. livestock breeding)

(inc. neighborhood associations,
service clubs, bus. development)

Is your organization currently, or has it in the past, been the subject of a legal or administrative action concerning a

charitable solicitation, fundraising campaign, or campaign with a commercial co-venturer by another local, state or
federal governmental authority including, but not limited to, registration or license revocation or denial, fines, =
If "Yes," please attach an explanation of all actions.

" Injunctions or suspensions? [

] YES

[ X ]NO

13. Have any of the organization's officers, directors, trustees or board members been the subject of a criminal conviction,
including guilty or nolo contendere pleas, involving any charitable solicitations act, fraud, dishonesty, or false

statement in a jursidiction within the United States? [

date of any such conviction.

] YES

[ X ]NO If"Yes," please attach a description and

14. If any of the charitable organization's officers, directors, trustees or board members are related to one another by blood,
marriage or adoption, please provide a statement as to the relationship(s).

N/A

15. If any of the charitable organization's officers, directors, trustees or board members are related by blood, marriage or
adoption to a director or officer of a professional fundraising counsel or professianal solicitor under contract with the
charitable organization, please provide a statement as to the relationship(s).

N/A

Charities Registration Statement, revised June 2013

1920 2.000
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EXHIBIT 4

16. If your organization intends to use a professional solicitor, professional fundraising counsel, or commercial co-
venturer, or hire individuals to solicit, please list their names and contact information. Attach a list if necessary.

N/A I

—_Name . - : _ Phone

Address, Cily, Slate, Zip Code

| certify lhat the information furnished in this application and al! attached supplementary information is true and correct ta
the best of my knowledge, information and belief. | understand that the giving of false or incorrect information may
constitute a misdemeanor carrying a penalty upon conviction of a fine of not mare than twe thousand dollars or
imprisonment for not more than one year, or both, for a first offense. A second or subsequent offense may constitute a
felony carrying a penalty upon conviction of a fine of not more than five thousand dollars or imprisonment of not more than
five years, or both.

CHIEF FINANCIAL OFFICER/ TREASURER CHIEF EXECUTIVE OFFICER / PRESIDENT
Rick Reames III Rick Reames III
Print Name Prink-Name
é/ e fy /L\qf
Signature Date Slgnalure Date
Post Office Box 125 Post Office Box 125
Mailing Address Mailing Address
Columbia, South Carolina 29214 Columbia, South Carolina 29214
City, State, Zip ; City, State, Zip
803-898-5040 803-898-5040
Phone Number Phone Number

* The persons signing this form as CEQ/President and CFQ/Treasurer must be designated as such on the current
fiscal year's list of officers, directors, trustees, and board members. If not, the registration will be returned for
correction.

Charities Registration Slatement, revised June 2013 Page 4 of 4
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EXHIBIT 4

Attachment to
Registration Statement for a Charitable Organization

South.Carolina Educational Credit for Excéptional Needs Children Fund
EIN 81-3017474

2 Purpose for which this organization was formed:

.

The purpose of South Carolina Educational Credit for Exceptional Needs Children
Fund (the “Corporation™) shall be to provide scholarships to “exceptional needs children”
who are “qualifying students” attending “eligible schools.” The Corporation is directed
to be formed and operated in accordance with 2016 S.C. Act No. , Part 1B,
Section 109, Proviso [09.15. (the *Authorizing Statute™), and to do all things necessary
or convenient, and not inconsistent with law, to further these goals. The purpose of the
Corporation is exclusively charitable and educational within the meaning of Section
501(c)(3) of the Internal Revenue Code of 1986, as amended.

The Authorizing Statute defines an “exceptional needs child™ to mean “a child:

(a) who has been evaluated in accordance with [the State of South
Carolina’s] evaluation criteria, as set forth in S.C. Code Ann. Regs. 43-243.1, and
determined eligible as a child with a disability who needs special education and
related services, in accordance with the requirements of Section 300.8 of the

Individuals with Disabilities Education Act; or

(b) who has been diagnosed within the last three years by a licensed
speech-language pathologist, psychiatrist, or medical, mental health,
psychoeducational, or other comparable licensed health care provider as having a
neurodevelopmental disorder, a substantial sensory or physical impairment such as
deaf, blind, or orthopedic disability, or some other disability or acute or chronic
condition that significantly impedes the student's ability to learn and succeed in
school without specialized instructional and associated supports and services
tailored to the child's unique needs.”

The Authorizing Statute defines “qualifying student” to mean “a student who is an
exceptional needs child, a South Carolina resident, and who is eligible to be enrolled in a
South Carolina secondary or elementary public school at the kindergarten or later year

level for the applicable school year.”

The Authorizing Statute defines an “eligible school” to mean “an independent
school including those religious in nature, other than a public school, at which the

i :
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EXHIBIT 4

compulsory attendance requirements of S.C. Code Ann. Section 59-65-10 may be met.
that:

= (a) offers a general education to primary or secondary school students;
(b) does not discriminate on the basis of race, color, or national origin:
(c) islocated in [the State of South Carolinal;

(d) has an educational curriculum that includes courses set forth in the
state's diploma requirements, graduation certificate requirements (for special needs
children), and where the students attending are administered national achievement
or state standardized tests, or both, at progressive grade levels to determine student
progress;

(e) has school facilities that are subject to applicable federal, state, and
local laws;

(f) isamember in good standing of the Southern Association of Colleges
and Schools, the South Carolina Association of Christian Schools, or the South
Carolina Independent Schools Association; and

(g) provides a specially designed program or learning resource center to
provide needed accommodations based on the needs of exceptional needs students
or provides onsite educational services or supports to meet the needs of
exceptional needs students, or is a school specifically existing to meet the needs of
only exceptional needs students with documented disabilities.”

The Authorizing Statute defines “independent school” to means “a school, other
than a public school, at which the compulsory attendance requirements of S.C. Code
Ann. Section 59-65-10 may be met and that does not discriminate based on the grounds
of race, color, religion, or national origin.”

9. Names and addresses of organization’s officers, directors, trustees and board
members for the current fiscal year:

Betsy A. Fanning, Director
4789 Sebastian Court
North Charleston, South Carolina 29405

Michael F. Acquilano, Director

901 Orange Grove Road
Charleston, South Carolina 29407
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/ & Donate - Exceptional SC x\j

— = & O l @ Secure | https://www.exceptionalsc.org/donate/

Our fundraising goal for the 2017-2018 school year is $11 million. Donation methods are listed at the
bottom of this page.

Please note: Proviso 109.11 provides that South Carolina tax credits for donations to Exceptional
SC may not exceed $11 million annually. Once donations total $11 million, additional donations are
not eligible for a state tax credit.

How to Donate:

1. Online*: Donate online using a credit card or electronic check. Exceptional SC will notify the South
Carolina Department of Revenue (SCDOR), who will then confirm your donation. The information
submitted for the donor must match the information on your South Carolina income tax return.

2, By Mail: Mail your paper check along with a completed Exceptional SC
Donation Form to: Exceptional SC, P.O. Box 211847, Columbia, SC 29221. Information from the
Exceptional SC Donation Form will be sent to the SCDOR, who will then confirm your tax credit.

3. Stocks, Bonds, and other Marketable Securities: Please have your account manager contact 803-
896-1633 for delivery instructions. After your donation, please complete the Exceptional SC Donation
Form. Information from the Exceptional SC Donation Form will be sent to the SCDOR, who will then
confirm your tax credit.

*Administrative fees apply for online donations.

Tax credits for donations are limited by an annual statewide cap of $11 million on a first come, first
_served basis.

=" We are Exceptional SC, and we believe in
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Amy Wright

From: Rick Reames

Sent: WWESTYCEIA ully 08, 20148 247 P

To: Ted Pitts

Subject: RE: exceptional needs tax credit for your members

Hishy @looul isey B ee Yo need (@,

Exceptional SC is the new face of South Carolina's Educational Credit for Exceptional Needs Children. It is an
organization established under Internal Revenue Code Section 501(c)(3) that is dedicated to supporting exceptional
needs students and families in South Carolina by providing scholarships to attend private schools that meet their needs.

Donors making financial contributions to Exceptional SC not only help these exceptional needs children but also receive
significant tax benefits, including a state income tax credit. The total statewide credit is limited to $10M on a first come,
first serve basis - and it is already filling up fast. Potential donors should act fast so they don't lose this opportunity.
Click on www.exceptionalsc.org for more information.

Rick Reames

Director

SC Department of Revenue
P.O. Box 125

Columbia, SC 29214
803.898.5040

-----0Original Message---—-

From: Ted Pitts [mailto:ted.pitts@scchamber.net]

Sent: Wednesday, (ITICc I RRIOIRS

To: Rick Reames

Subject: RE: exceptional needs tax credit for your members

Rick,

Can you send me an email with two or three sentences talking about the program and savings that are realized. | will
use it to generate my own email and copy you to make the introductions.

Thanks,
Ted

~~~~~ Original Message-----

From: Rick Reames [mailto:Rick.Reames@dor.sc.gov]

Sent: Tuesday, OS2 ICRORZCFNY)

To: Ted Pitts <ted.pitts@scchamber.net>

Cc: Ashley Thomas <Ashley. Thomas@dor.sc.gov>; Amy Wright <Amy.Wright@dor.sc.gov>
Subject: exceptional needs tax credit for your members
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Ted,

Thanks for your time last week to chat on this. | believe we sent some marketing materials to Molly for yall to push out
{don t have her emall to cc her). As we also discussed, we would love @& 2
i ) T aythat m[ght have local decision making and have SC tax liabilities they want to abate.

selit el BRE OO Ren ifahin few 50 )

Rick Reames

Director

SC Department of Revenue
P.0.Box 125

Columbia, SC 29214
803.898.5040
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/ K3 (6) South Carclina Depar % \\'_ ) it - [w] %

& P C O I @ Secure | httpsy//www.facebook.com/DORSC.GOV/photos/a.449989185163111.1073741830.449962015165828/573255086169853/ 2type=3&:theater Q% G 8

South Carolina Department of
Revenue
Page Liked - July 6, 2016 - &

When you donate to Exceptional SC, you receive a
dollar-for-dollar tax credit towards your South
Carolina income tax liability. Claim your tax credit
before the $10 million cap is metl

Exceptional SC helps exceptional needs students in
South Carolina attend credentialed private schools.
Learn more at ExceptionalSC.org/donate

oy Like (D comment 2> Share G~
02

3'Shares

m your tax credit. R Y P
' . w -’\Wnlesoormncnl...

Donate today and clai

ExceptionalSC.org/ddnia__te . EXCEPTIONALSC
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/ ) SC Dept. of Revenue (@5 x \\V‘J .

€ - C O | @& Twitter, Inc. [US] | https://twitter.com/scdor?lang=en . J

Search Twitter Q Have an account? Log in~

YI3HI/T IO INVIIN J0F ATV IO TY . _

SC Dept_ of Revenue Tweets Following Followers Likes Lists
1,619 494 1,122 253 2

’ Home !} Moments

@SCDOR

Q g (VAR

SC Dept. of Revenue @SCDOR - 13 Jul 2017 w
23 for #1 tax credits are still available for donations to Exceptional SC. $8.3M
remaining. Claim yours today @ ExceptionalSC.org/donate.

fiﬁa@té g
ﬁbznate tqd._ay and i I
' ExceptionalSC.org/donate  ° °, | " exceenbnatba

Q ! Q 3

I
d

m youctaxdredit. . "4

13 SC Dept. of Revenue Retweeted

A IRS@ @IRSnews - 13 Jul 2017 v
Fake emails from a #tax software education provider phishing for sensitive
#TaxPro data. #IRS alert: irs.gov/alerts

Q 1 3 Q 2
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« 2C 0O I @ Twitter, Inc. [US] | https://twitter.com/scdor?lang=en

' Home !} Moments Search Twitter Q Have an account? Log in+

YINIII? JIIVEIN JIF LATVSIrd7y B
SC Dept. of Revenue Tweets Following Followers Likes Lists
@scoog 1,619 494 1,122 253 2
G : Y My fishing boots, sandals -
2017 and more!

Q ! Q1

SC Dept. of Revenue @SCDCR - 27 Jul 2017 w ,
Interested in claiming a dollar-fc_:_r;doliar tax credit on up to'60% of your SC )
income tax liability? Check out ExgeptionalSC.org.

\ A T

Donate today and'claim your tax credit.

ExceptionalSC.org/donate : EXCEPTIONAL 5C
Q n Q1
_ : [
SC Dept. of Revenue @SCDOR - 26 Jul 2017 o
Cur policy area is now hiring a Senior State Tax Attorney. JD + 4 years of H

experience are required. Apply today at jobs.sc.gov.
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3> C 0O ﬁ Secure | https://ssl.sc.gov/checkout/exceptionalsc/ T ] . A%l & B

J— -
/ Exceptional SC Donation % \* 7\ I - o b4

Exceptional SC

Scholarship Fund Donations

@ Thank you for helping create opportunity for an exceptional needs child in South Carolina. To receive
a tax credit for this donation, the information below must match the information on your South Carolina
income tax return.

Scholarship Fund Donations

Donation Amount

.

@ This online service is provided by SC.GOV, a third party, working under a contract administered by the State of South
Carolina Department of Administration. The online price of items or services purchased through SC.GOV, the state's official
Web portal, includes funds used to develop, maintain, enhance and expand the service offerings of the state's portal.
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8/1/2017 FAQs - Exceptional SC - Exceptional SC

MENU

About

Home / About/FAQs

FAQs

1. What is ECENC?
Educational Credits for Exceptional Needs Children was created by the SC General Assembly in 2013. It created a
mechanism for donors to contribute toward a scholarship fund for students in SC who meet the criteria as exceptional
needs to use to go to approved independent schools in SC. It has been included as a budget proviso for the last several
years. Each year the legislature tweaks the language of the proviso, working to make the program stronger. The
Exceptional SC board is working with the SC legislature to make the funding permanent law.

2. What is Exceptional SC?
Exceptional SC was created in the 2016 budget proviso 109.5 governing the ECENC. According to the proviso, “The fund
shall be governed by five directors, two appointed by the Chairman of the House Ways and Means Committee, one of
which is based upon the recommendation of the South Carolina Association of Christian Schools and one which is based
upon the recommendation of the Diocese of Charleston, two appointed by the Chairman of the Senate Finance
Committee based upon the recommendations of the South Carolina Independent Schools Association and one
appointed by the Governor based upon the recommendation of the Palmetto Association of Independent Schools.”

3. Who are the current directors for Exceptional SC?
Thomas E. Persons, Mr. Michael A. Acquilano, Mr. C. Edward Earwood lll, Mrs. Betsy A. Fanning, and Dr. Spencer A. Jordan.

4, How are awards determined?
As stated in the 2016 proviso, incumbent students (those students who received awards in the previous year) are given
priority. The Exceptional SC board is developing support by the legislature to increase the funding tax credits so that all
our special need students can get full scholarships.

5. How do “new” students get prioritized?
Students who did not receive awards in the previous year will receive awards as funds allow.

6. Who can donate?
No limitations. South Carolina taxpayers are eligible for a State income tax credit on up to 60% of their State liability.
Exceptional SCis a 501(c)(3). Donations to a 501(c)(3) are deductible on your federal taxes. Please consult your
CPA/financial advisor for more information on donating to non-profits.

7. Can parents and family members donate?
Absolutely! However, please note that there is no “quid pro quo.” The Exceptional SC board does not have access to the

names of donors while making funding decisions. Our funding of students is based only on eligibility documents and
incumbency.

8. Will additional awards be made?
Incumbents will receive fall and spring awards. As additional funds become available, new students to the program will
also receive awards.

9. 1 got a tax credit and a scholarship. What do 1 do?
You will be notified by the Department of Revenue that your tax credit has been reduced by the amount of scholarship
your child received.

https:/iwww.exceptionalsc.org/about/faqs/ 1/3
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7/31/2017 South Carolina Secretary of State: Boards and Commissions Search

Boards & Commissions Search Home

<< Back to Search Results

Educational Credit for Exceptional Needs Children Fund

Statutes: SC Code §Proviso 109.15, 2016

Members
Position Position Title Current Members Appointed By Apgc:tl;ted Ex%i::;ion P?:;ZLT;)gf
1 i 1
Governor fisy . i [r—— R
| {1
Appolntse Director Fanning, Betsy A. Governor Nikki R. Haley ! 6/27/2016 4
% Chairman Brian White, |
House Waye & . |Director Earwood, Edward House Ways & Means | 6/13/2016 &
PP i Committee !
Chairman Brian White,
Houss Wey 5,& Director Acquilano, Michael F. House Ways & Means | 6/13/2016 )
Means Appointee | Committee

PSS |

Hugh K. Leatherman, Sr.,

Senate Finance | ;e opor Persons, Thomas E. Sr. | Chairman of the Senate | 6/21/2016

&

Appointee Finance Committee
- Hugh K. Leatheman, Sr., 3
Senate Finance Director Jordan, Spencer Chairman of the Senate 6/21/2016 {

Appointee Finance Committee

If you are an appointing authority or administrator of a state board or commission and need to report an appointment, resignation, or
other change in membership to the Secretary of State's Office, you may send your written notification to:

SC Secretary of State's Office
Attn: Boards & Commissions
1205 Pendleton Street, Suite 525
Columbia, SC 29201

For additional information on state boards and commissions, please visit our Boards and Commissions FAQs page. You may also call .
our Boards and Commissions Division at (803) 734-2512.

Disclaimer: The South Carolina Secretary of State’s State Boards & Commissions online database is provided as a
convenience to our customers to search for state boards and commissions membership information that has been
provided to our office. Updates are uploaded every 24 hours. Users are advised that pursuant to S.C. Code of
Laws §1-1-1310, it is the responsibility of each state board and commission to provide the Secretary of State’s
Office with membership information. While every effort is made to ensure reliability and accuracy, the Secretary of
State’s Office relies on the information provided by state boards and commissions and their appointing '
authorities.

FAQs E Congressional Districts Magl Judicial Circuits Map[ Boards & Qnmmigsigng[ Home

http:!.-‘sean:h.scsos.comfboards_commissicnsldefau‘__as
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7/31/2017 South Carolina Secretary of State: Boards and Commissions Search

= ~Mark Hammond

Boards & Commissions Search Home

® search Boards, Commissions, and Committees @ Search Board Members

Name: [Contains ¥ | |EDUCATIONAL credit Search

Search Results
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If you are an appointing authority or administrator of a state board or commission and need to report an appointment, resignation, or
other change in membership to the Secretary of State's Office, you may send your written notification to:

SC Secretary of State's Office
Attn: Boards & Commissions
1205 Pendleton Street, Suite 525
Columbia, SC 29201

For additional information on state boards and commissions, please visit our Boards and Commissions FAQs page. You may also call
our Boards and Commissions Division at (803) 734-2512,

Disclaimer: The South Carolina Secretary of State’s State Boards & Commissions online database is provided as a
convenience to our customers to search for state boards and commissions membership information that has been
provided to our office. Updates are uploaded every 24 hours. Users are advised that pursuant to S.C. Code of
Laws §1-1-1310, it is the responsibility of each state board and commission to provide the Secretary of State’s
Office with membership information. While every effort is made to ensure reliability and accuracy, the Secretary of
State’s Office relies on the information provided by state boards and commissions and their appointing
authorities.

FAQs i Congressional Districts Map | Judicial Circuits Mg‘.ﬁf Boards & Commissions 1 Home

http:Hsearch.scsus,comfboards_commissionsfdefm'Ss
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South Carolina Secretary of State Mark Hammond

Business Entities Online

File, Search, and Retrieve Documents Electronically

SOUTH CAROLINA EDUCATIONAL CREDIT FOR
EXCEPTIONAL NEEDS CHILDREN FUND

Corporate Information

Entity Type: Nonprofit

Important Dates

Effective Date: 06/16/2016

Status: Good Standing

Expiration Date:N/A

Domestic/Foreign: Domestic

Term End Date: N/A

Incorporated State: South Carolina

Dissolved Date:N/A

Registered Agent
Agent: RICK REAMES III

Address: 300A OUTLET POINTE BOULEVARD
COLUMBIA, South Carolina 29210

Official Documents On File

Filing Type

Filing Date

Incorporation

06/16/2016

For filing questions please contact us at 803-734-2158

Copyright @ 2017 State of South Carolina
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7/31/2017 South Carolina Secretary of State: Charity Details

SOUTH CAROLINA EDUCATIONAL CREDIT FOR EXCEPTIONAL NEEDS CHILDREN FUND
Public Id: P35886

Mr. Rick Reames Ill, CEO
300 OUTLET POINTE BLVD STE A
COLUMBIA, SC292105666

Status: Registered: Information from this organization's annual financial report is listed below,

The following financial information has been provided to the Secretary of State's Office by the above named organization. The Secretary of
State's Office has not independently verified this financial information.If a charity has recently registered with the Secretary of State's Office
for the first time, there may not be any financial data available. Below are figures for the organization's fiscal year - .

TOTAL REVENUE:
PROGRAM EXPENSES:
TOTAL EXPENSES:
NET ASSETS:
FUNDRAISER COSTS:

Disclaimer: The Secretary of State, the State of South Carolina or any agency, officer or employee of the State of South Carolina does not guarantee the accuracy, refiability or timeliness of
such information, as it is the responsibility of the charity to inform the Secretary of State of any updated information, While every effort is made to ensure the accuracy of this iﬂfcn‘nalmn.
portions may be incomect or not current. Any person or entity who relies on information obtained from the Charity Database does so at his or her own risk.

Al financial information is based on the organization's IRS Form 990 or the Secretary of State's Annual Financial Report as filed with the Secretary of State's Office. The Secretary of State's

Office has not independently verified this financial information. Financial reports, registration statements and exemplion applications are maintained by the Secretary of State’s Office for
\hree years and are deemed public records. Copies are available to the public for a copy fee.

Physical Address: Edgar Brown Building - 1205 Pendleton Street Suite 525 Columbia, SC 29201

mlptﬂwww.sos.sc.govfindex.asp?n=46&p=0&s=4ﬁSﬁar id=35886
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713112017 South Carolina Secretary of State: Charity Details

Mailing Address: SC Secretary of State's Office 1205 Pendleton Street Suite 525 Columbia, SC
29201

hitp:/fwww.sos.sc.gov/index.asp?n=46&p=0&s=468&char_id=35886 2/2
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

Jefferson Davis, Jr. Case No.: 2017-CP-40-06976
Plaintiff,
V. Motion to Dismiss

South Carolina Educational Credit for
Exceptional Needs Children Fund

Defendant

N N N N N N N N N N N N N N

Defendant hereby moves this honorable court to dismiss this case pursuant to South Carolina
Rules of Civil Procedure Rule 12(b)(6), failure to state facts sufficient to constitute a cause of

action for which relief can be granted.

Respectfully Submitted:

s/Geoffrey K. Chambers

Geoffrey K. Chambers

411 Walnut Street

Number 10646

Green Cove Springs, FL 32043
Phone: 864-508-0899

Email: Geoffrey@CPERLgroup.com

This 14th day of June, 2018
Columbia, South Carolina
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND ) FIFTH JUDICIAL CIRCUIT
)
Jefferson Dauvis, Jr. ) Case No.: 2017-CP-40-06976
)
Plaintiff, )
)
V. ) Memo in Support of Motion to Dismiss
)
South Carolina Educational Credit for )
Exceptional Needs Children Fund )
)
Defendant )
)
PROCEDURAL BACKGROUND

Plaintiff filed a lawsuit requesting compliance with the Freedom of Information Act based on

several requests for information sent to the Defendant.

The Defendant is a 501(c)3 which grants scholarships to special needs students who may be
better helped by the services of a private institution. The program was created by a budget
proviso which outlined reporting requirements for the Defendant. Funding for the Defendant
comes from private donations for which the donor receives a tax credit on their South Carolina

taxes.
ARGUMENTS IN SUPPORT OF MOTION TO DISMISS

On May 23, 2018, the South Carolina Supreme Court held that the legislature did not intend
FOIA to apply where a more specific reporting statute applies. DomainsNewMedia.com, LLC, v.
Hilton Head Island-Bluffton Chamber of Commerce. Opinion No. 27803, May 23, 2018, SC.
Sup. Ct. In DomainsNewMedia.com, the court held that the Chamber of Commerce was not

subject to FOIA, that the governmental funds they received were subject to “narrow and
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targeted” reporting requirements outlined in two different statutes, and that because of this
specialized reporting, the more general FOIA requirements did not apply. “Following the
passage of FOIA, the General Assembly enacted the more narrow and targeted A-Tax statute
(and Proviso 39.2) to provide what it determined were the necessary accountability safeguards
with regard to the expenditure of these specific funds while simultaneously protecting the private
nature of the organizations selected to perform this marketing function. The General Assembly
deemed these provisions sufficient to ensure that the funds are being properly expended, and

Domains has presented no valid legal basis to contravene this legislative determination.” Id.

The Defendant is subject to its own narrow and targeted reporting requirements as laid out by
the budget proviso and by the subsequent bill recently signed into law. These reports are made
available to the legislature, the Secretary of State and the general public and a copy can be easily
downloaded from the Defendant’s website. These reports contain all the summary statistics on
how the funds were spent, the schools which received the funds, and donations solicited that can
be given without compromising donor or student personal information. Plaintiff has received

copies of these reports.

On May 18, 2018, the Governor of South Carolina signed H. 4077 into law. South Carolina

Code, Annotated 1976 Title 12, Chapter 6, Article 25, Section 1(B)(4):

In concert with the public charity directors, the department shall administer
the public charity including, but not limited to, the keeping of records, the
management of accounts, and disbursement of the grants awarded pursuant to this
section. The public charity may expend up to two percent of the fund for
administration and related costs. The department and the public charity may not
expend public funds to administer the program. Information contained in or
produced from a tax return, document, or magnetically or electronically stored
data utilized by the Department of Revenue or the public charity in the exercise of
its duties as provided in this section must remain confidential and is exempt from
disclosure pursuant to the Freedom of Information Act. Personally identifiable
information, as described in the Family Educational Rights and Privacy Act and
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individual health records, or the medical or wellness needs of children applying
for or receiving grants must remain confidential and is not subject to disclosure
pursuant to the Freedom of Information Act. [emphasis added]

This new bill is explicit instruction from the legislature that FOIA does not apply to the
normal operations of the Defendant. The Defendant’s operations are concerned only with the
awarding of scholarships, including tasks such as qualifying students, confirming enrollment and
tuition with schools, soliciting donations from South Carolina taxpayers, granting awards, and
handling unique situations regarding these awards when they arise. All operations of the

Defendant would be covered by the two types of information listed in the Act.

Likewise, according to the South Carolina Freedom of Information Act, public meetings in
which applications for scholarships are reviewed and scholarships are awarded are exempt from
FOIA disclosure and can be closed meetings. South Carolina Code, Annotated 1976 Title 30,
Chapter 4, Article 70, Section a(1). All board meetings of Defendant involve review of
scholarships, discussion of specific cases, procedures by which scholarships are awarded, and

personnel issues, and are thus closed to the public.
CONCLUSION

Because of the S.C. Supreme Court ruling in DomainsNewsMedia.com, the explicit and clear
statutory expression of legislative intent, and the exemptions already existing in the South
Carolina Freedom of Information Act, the Plaintiff has failed to state a cause of action for which
relief can be granted. Clearly, FOIA does not apply to the Defendant. Therefore, we respectfully

request this court dismiss this action with prejudice.

(Signatures on next page)
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Respectfully Submitted:

This 14th day of June, 2018
Columbia, South Carolina

s/Geoffrey K. Chambers

Geoffrey K. Chambers

411 Walnut Street

Number 10646

Green Cove Springs, FL 32043
Phone: 864-508-0899

Email: Geoffrey@CPERL(group.com
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

Jefferson Davis, Jr. Case No.: 2017-CP-40-06976
Plaintiff,
V. Motion for Protective Order

South Carolina Educational Credit for
Exceptional Needs Children Fund

Defendant

N N N N N N N N N N N N N N

Defendant hereby moves this honorable court for a protective order regarding discovery
requests by the Plaintiff. This motion is specific to Plaintiff’s Interrogatory question 7 and
Request for Production. This motion is based on protection of privacy of third parties, the
burdensome nature of the request for a small organization with a very limited budget, and as
outlined in Defendant’s Motion to Dismiss, the Plaintiff is not entitled to this information as a

matter of law.

Defendant reserves the right to supplement this motion with a memo prior to hearing.

Respectfully Submitted:

s/Geoffrey K. Chambers

Geoffrey K. Chambers

411 Walnut Street

Number 10646

Green Cove Springs, FL 32043
Phone: 864-508-0899

Email: Geoffrey@CPERL(group.com

This 14th day of June, 2018
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

Jefferson Dauvis, Jr. Case No.: 2017-CP-40-06976
Plaintiff,
V. Motion for Summary Judgment

South Carolina Educational Credit for
Exceptional Needs Children Fund

Defendant

N N N N N N N N N N N N N N

Defendant hereby moves this Honorable Court Summary Judgment pursuant to South Carolina
Rules of Civil Procedure Rule 56. Defendant reserves the right to support this motion with

memos and affidavits submitted at a later date.

Respectfully Submitted:

s/Geoffrey K. Chambers

Geoffrey K. Chambers

411 Walnut Street

Number 10646

Green Cove Springs, FL 32043
Phone: 864-508-0899

Email: Geoffrey@CPERLgroup.com

This 16th day of August, 2018
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

Jefferson Davis, Jr. Case No.: 2017-CP-40-06976

Plaintiff,

V. Memo in Support of Motion for
Summary Judgment
South Carolina Educational Credit for

Exceptional Needs Children Fund

Defendant

N N N N N N N N N N N N N N

PROCEDURAL BACKGROUND AND BACKGROUND FACTS

Plaintiff filed a lawsuit requesting compliance with the Freedom of Information Act based on

several requests for information sent to the Defendant.

The Defendant is a 501(c)3 which grants scholarships to special needs students who may be
better helped by the services of a private institution. The program was created by a budget
proviso which outlined reporting requirements for the Defendant. Funding for the Defendant
comes from private donations for which the donor receives a tax credit on their South Carolina

taxes.

Defendant moves for Summary Judgment that Defendant is not a Public Body as
contemplated by FOIA, Defendant is exempt from holding open meetings subject to FOIA and
Defendant is exempt by South Carolina Law from disclosing documents to FOIA requests

relating to its normal operations.

ARGUMENTS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
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On May 23, 2018, the South Carolina Supreme Court held that the legislature did not intend
FOIA to apply where a more specific reporting statute applies. DomainsNewMedia.com, LLC, v.
Hilton Head Island-Bluffton Chamber of Commerce. Opinion No. 27803, May 23, 2018, SC.
Sup. Ct. In DomainsNewMedia.com, the court held that the Chamber of Commerce was not
subject to FOIA, that the governmental funds they received were subject to “narrow and
targeted” reporting requirements outlined in two different statutes, and that because of this
specialized reporting, the more general FOIA requirements did not apply. “Following the
passage of FOIA, the General Assembly enacted the more narrow and targeted A-Tax statute
(and Proviso 39.2) to provide what it determined were the necessary accountability safeguards
with regard to the expenditure of these specific funds while simultaneously protecting the private
nature of the organizations selected to perform this marketing function. The General Assembly
deemed these provisions sufficient to ensure that the funds are being properly expended, and

Domains has presented no valid legal basis to contravene this legislative determination.” Id.

The Defendant is subject to its own narrow and targeted reporting requirements as laid out by
the budget proviso and by the subsequent bill recently signed into law. These reports are made
available to the legislature, the Secretary of State and the general public and a copy can be easily
downloaded from the Defendant’s website. These reports contain all the summary statistics on
how the funds were spent, the schools which received the funds, and donations solicited that can
be given without compromising donor or student personal information. Plaintiff has received

copies of these reports.

Educational Credit for Exceptional Needs Children Fund or Exceptional SC is a 501(c)3
organization. It registers with the Secretary of State as a public charity under Section 509 and

reports to the Secretary of State as contemplated for entities not subject to FOIA. The funding is
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not state funding, but rather private donations. Exceptional SC receives no support from state
funding. The State has provided an avenue for Exceptional SC to exist, and for that reason this
program is highly regulated and reporting intensive. Like the Chamber of Commerce,
Exceptional SC is a 501(c)3 organization that has extensive reporting requirements regarding its
activities and use of funds. Exceptional SC is not a public body subject to FOIA because of the
nearly similar extensive reporting requirements making the Hilton Head Chamber of Commerce

not a public body pursuant to FOIA.

On May 18, 2018, the Governor of South Carolina signed H. 4077 into law. South Carolina

Code, Annotated 1976 Title 12, Chapter 6, Section 3790(B)(4):

In concert with the public charity directors, the department shall administer
the public charity including, but not limited to, the keeping of records, the
management of accounts, and disbursement of the grants awarded pursuant to this
section. The public charity may expend up to two percent of the fund for
administration and related costs. The department and the public charity may not
expend public funds to administer the program. Information contained in or
produced from a tax return, document, or magnetically or electronically stored
data utilized by the Department of Revenue or the public charity in the exercise of
its duties as provided in this section must remain confidential and is exempt from
disclosure pursuant to the Freedom of Information Act. Personally identifiable
information, as described in the Family Educational Rights and Privacy Act and
individual health records, or the medical or wellness needs of children applying
for or receiving grants must remain confidential and is not subject to disclosure
pursuant to the Freedom of Information Act. [emphasis added]

This new bill is explicit instruction from the legislature that FOIA does not apply to the
normal operations of the Defendant. The Defendant’s operations are concerned only with the
awarding of scholarships, including tasks such as qualifying students, confirming enrollment and
tuition with schools, soliciting donations from South Carolina taxpayers, granting awards, and
handling unique situations regarding these awards when they arise. All operations of the

Defendant would be covered by the two types of information listed in the Act.
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Likewise, according to the South Carolina Freedom of Information Act, public meetings in
which applications for scholarships are reviewed and scholarships are awarded are exempt from
FOIA disclosure and can be closed meetings. South Carolina Code, Annotated 1976 Title 30,
Chapter 4, Article 70, Section a(1). All board meetings of Defendant involve review of
scholarships, discussion of specific cases, procedures by which scholarships are awarded, and

personnel issues, and are thus closed to the public.

The Plaintiff has filed an action seeking compliance with FOIA. The Defendant is not a
public body as contemplated by FOIA. South Carolina Law prohibits Defendant from making the
disclosures requested by the Plaintiff. South Carolina Freedom of Information Act law exempts
Defendant from holding open meetings and exempts Defendant from FOIA. For these reasons
the court should dismiss the Plaintiff’s action with prejudice as he has failed to state a cause of
action upon which relief can be granted and has requested relief that is inconsistent with South

Carolina Law.
CONCLUSION

Because of the S.C. Supreme Court ruling in DomainsNewsMedia.com, the explicit and clear
statutory expression of legislative intent, and the exemptions already existing in the South
Carolina Freedom of Information Act, the Plaintiff has failed to state a cause of action for which
relief can be granted. Clearly, FOIA does not apply to the Defendant. Therefore, we respectfully

request this court dismiss this action with prejudice.

(Signatures on next page)
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Respectfully Submitted:

s/Geoffrey K. Chambers

Geoffrey K. Chambers

411 Walnut Street

Number 10646

Green Cove Springs, FL 32043
Phone: 864-508-0899

Email: Geoffrey@CPERL(group.com

This 16th day of August, 2018
Columbia, South Carolina
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