
From: Jeff Davis
To: Court Of Appeals Filings
Cc: g.k.chambers@gmail.com; Geoffrey@cperlgroup.com
Subject: Re: Davis v. ECENC Fund [2017-CP-40-6976] Appeal (2019-001231)
Date: Wednesday, August 12, 2020 4:34:07 PM
Attachments: 2020-08-12 - ROA DOCUMENTS vPF.pdf

RE: Davis v. ECENC Fund [2017-CP-40-6976] Appeal (2019-001231)
        >  Filing - Record on Appeal (with Proof of Service & Certification)  

Dear SC Court of Appeals - Clerk of Court 
(with cc service copy to opposing counsel),

Please find attached the RECORD ON APPEAL for the above referenced case.  

Hard copies are not being mailed pursuant to recent Order(s) re Appellate Filings.  If this is no
longer correct, and hard copies are now required, please advise.

If you have any questions or concerns, please do not hesitate to contact me.

Thank you!!!

Best,

Jeff Davis
843-901-8036 (cell)    

----------------------------------------------------------
Jeff Davis, JD, MBA
403 McCarter Avenue  |   Greenville, SC 29615
843-901-8036 (cell)  |  jeff@apogeetax.com  

Attention: The information contained in this E-mail message is attorney privileged and confidential information intended only for the use of
the individual(s) named above. If the reader of this message is not the intended recipient, you are hereby notified that any dissemination,
distribution, copying or other use of this communication is strictly prohibited. If you have received this communication in error, please contact
the sender by reply E-mail and destroy all copies of the original message. Active and licensed attorney and CPA in Georgia (not SC). Thank
you.
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Greenville Common Pleas


Case Caption: Jefferson  Davis Jr vs.   Educational Credit For Exceptional Needs
Children Fund South


Case Number: 2017CP2304748


Type: Order/Form 4


So Ordered


s/ Honorable Perry H. Gravely, #2755


Electronically signed on 2017-11-06 12:14:42     page 3 of 3
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FORM 4  
STATE OF SOUTH CAROLINA    JUDGMENT IN A CIVIL CASE  
COUNTY OF 
IN THE COURT OF COMMON PLEAS   CASE NO.  


PLAINTIFF(S) DEFENDANT(S)


DISPOSITION TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered. 
DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. 
ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


Other 
ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;


Binding arbitration, subject to right to restore to confirm, vacate or modify
  arbitration award;  


   Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
   Affirmed;   Reversed;   Remanded;   


Other


NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


ORDER INFORMATION 
This order ends does not end the case.                                             See Page 2 for additional information.


For Clerk of Court Office Use Only  


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         .


NAMES OF TRADITIONAL FILERS SERVED BY MAIL


Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr


05/16/2018


✔


2017CP4006976


Plaintiff's Motion for Summary Judgment filed on 01/24/2018 is Denied.


S C  Educational Credit For Exceptional Needs Children FundJefferson Davis, Jr


Richland


✔


✔
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Richland Common Pleas


Case Caption: Jefferson  Davis Jr vs   S C  Educational Credit For Exceptional Needs
Children Fund


Case Number: 2017CP4006976


Type: Order/Electronic Form 4


So Ordered


Jocelyn Newman


Electronically signed on 2018-05-16 11:24:57     page 3 of 3
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FORM 4  
STATE OF SOUTH CAROLINA    JUDGMENT IN A CIVIL CASE  
COUNTY OF 
IN THE COURT OF COMMON PLEAS   CASE NO.  


PLAINTIFF(S) DEFENDANT(S)


DISPOSITION TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered. 
DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. 
ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


Other 
ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;


Binding arbitration, subject to right to restore to confirm, vacate or modify
  arbitration award;  


   Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
   Affirmed;   Reversed;   Remanded;   


Other


NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


ORDER INFORMATION 
This order ends does not end the case.                                             See Page 2 for additional information.


For Clerk of Court Office Use Only  


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         .


NAMES OF TRADITIONAL FILERS SERVED BY MAIL


Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr


08/09/2018


✔


2017CP4006976


See Page 2


S C  Educational Credit For Exceptional Needs Children FundJefferson Davis, Jr


Richland


✔✔


✔
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  


 
On August 9, 2018, the Court entertained Defendant's Motion to Dismiss and Motion for
Protection of Discovery and Plaintiff's Motion to Compel.


First, Defendant's Motion to Dismiss was filed pursuant to Rule 12(b)(6), SCRCP and
filed well after the Answer was filed.  Based on Rule 12(h)(2) such motions are limited to
specific times and this Motion does not fall within those instances. Further, these
matters would be more appropriately considered in a Motion for Summary Judgment or
Motion on Judgment on the Pleadings. Therefore, Defendant's Motion is denied.


The parties also had a discovery issue as set out in Plaintiff's Motion to Compel and
Defendant's Motion for Protection for certain information.  Further, Defendant's counsel
advised that he thought that discovery responses had been sent to the Plaintiff.  In
resolving this issue, the Court orders that Defendant provided responses to all discovery
within 5 days which would include any objections to the discovery and the basis for said
discovery.


It is so Ordered.
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Richland Common Pleas


Case Caption: Jefferson  Davis Jr vs   S C  Educational Credit For Exceptional Needs
Children Fund


Case Number: 2017CP4006976


Type: Order/Electronic Form 4


So Ordered


s/ Honorable Perry H. Gravely, #2755


Electronically signed on 2018-08-09 15:48:20     page 3 of 3
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FORM 4  
STATE OF SOUTH CAROLINA    JUDGMENT IN A CIVIL CASE  
COUNTY OF 
IN THE COURT OF COMMON PLEAS   CASE NO.  


PLAINTIFF(S) DEFENDANT(S)


DISPOSITION TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered. 
DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. 
ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


Other 
ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;


Binding arbitration, subject to right to restore to confirm, vacate or modify
  arbitration award;  


   Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
   Affirmed;   Reversed;   Remanded;   


Other


NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


ORDER INFORMATION 
This order ends does not end the case.                                             See Page 2 for additional information.


For Clerk of Court Office Use Only  


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         .


NAMES OF TRADITIONAL FILERS SERVED BY MAIL


Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr


10/08/2018


✔


2017CP4006976


Matter taken under advisement


S C  Educational Credit For Exceptional Needs Children FundJefferson Davis, Jr


Richland


✔


✔
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Richland Common Pleas


Case Caption: Jefferson  Davis Jr vs   S C  Educational Credit For Exceptional Needs
Children Fund


Case Number: 2017CP4006976


Type: Order/Electronic Form 4


So Ordered


s/DeAndrea Gist Benjamin, #2161


Electronically signed on 2018-10-08 15:41:22     page 3 of 3
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FORM 4  
STATE OF SOUTH CAROLINA    JUDGMENT IN A CIVIL CASE  
COUNTY OF 
IN THE COURT OF COMMON PLEAS   CASE NO.  


PLAINTIFF(S) DEFENDANT(S)


DISPOSITION TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered. 
DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. 
ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


Other 
ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;


Binding arbitration, subject to right to restore to confirm, vacate or modify
  arbitration award;  


   Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
   Affirmed;   Reversed;   Remanded;   


Other


NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


ORDER INFORMATION 
This order ends does not end the case.                                             See Page 2 for additional information.


For Clerk of Court Office Use Only  


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         .


NAMES OF TRADITIONAL FILERS SERVED BY MAIL


Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr


12/21/2018


✔


2017CP4006976


Plaintiff’s Renewed Motion for Summary Judgment, Plaintiff’s Motion to Compel
Discovery and Plaintiff’s Motion for Contempt are denied. Defendant’s Motion for
Judgment on the Pleadings and Defendant’s Motion for Summary Judgment are
granted.


S C  Educational Credit For Exceptional Needs Children Fund


✔


Jefferson Davis, Jr


Richland


✔
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Richland Common Pleas


Case Caption: Jefferson  Davis Jr vs   S C  Educational Credit For Exceptional Needs
Children Fund


Case Number: 2017CP4006976


Type: Order/Form 4


So Ordered


s/DeAndrea Gist Benjamin, #2161


Electronically signed on 2018-12-21 12:38:35     page 3 of 3
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STATE OF SOUTH CAROLINA


COUNTY OF RICHLAND


Jefferson Davis, Jr.


Plaintiff,


vs.


South Carolina Educational Credit for 
Exceptional Needs Child Fund 


Defendant.


_______________________________________


)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)


IN THE COURT OF COMMON PLEAS
OF THE FIFTH JUDICIAL CIRCUIT


Civil Action No. 2017-CP-40-06976


ORDER


This matter came before the court on October 3, 2018 pursuant to Plaintiff’s Renewed 


Motion for Summary Judgment, Plaintiff’s Motion to Compel Discovery, Plaintiff’s Motion for 


Contempt, Defendant’s Motion for Judgment on the Pleadings and Defendant’s Motion for 


Summary Judgment. 


BRIEF HISTORY 


Plaintiff filed a lawsuit requesting compliance with the Freedom of Information Act based


on several requests for information sent to the Defendant. 


The Defendant is a 501(c)3 which grants scholarships to special needs students who may 


be better helped by the services of a private institution. The program was created by a budget 


proviso which outlined reporting requirements for the Defendant. Funding for the Defendant 


comes from private donations for which the donor receives a tax credit on their South Carolina 


taxes.
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STANDARD OF REVIEW


Any party may move for a judgment on the pleadings under Rule 12(C), SCRCP. “A 


judgment on the pleadings against the plaintiff is not proper if there is an issue of fact raised by 


the complaint, which if resolved in favor of the plaintiff, would entitle him to judgment.” Russell 


v. City of Columbia, 305 S.C. 86, 406 S.E.2d 338 (1991). “If, on a motion for judgment on the 


pleadings, matters outside of the pleadings are presented to and not excluded by the Court, the 


motion shall be treated as one for summary judgment and disposed of as provided in Rule 56.” 


Brown v. James, 389 S.C. 41, 47, 697 S.E.2d 604, 607 (Ct. App. 2010). 


Summary judgment is appropriate when there is no genuine issue of material fact such that 


the nonmoving party must prevail as a matter of law. Rule 56(C), SCRCP. “When determining if 


any triable issue of fact exist, the evidence and all reasonable inferences must be viewed in a light 


most favorable to the nonmoving party.” Fleming v. Rose, 350 S.C. 448, 493, 567 S.E.2d 857, 860 


(2002).


LEGAL ANALYSIS 


Public Bodies for purposes of application of the FOIA are defined in South Carolina Code 


§ 30-4-20(a):


"Public body" means any department of the State, a majority of directors or their 
representatives of departments within the executive branch of state government as outlined 
in § 1-30-10, any state board, commission, agency, and authority, any public or 
governmental body or political subdivision of the State, including counties, municipalities, 
townships, school districts, and special purpose districts, or any organization, corporation, 
or agency supported in whole or in part by public funds or expending public funds, 
including committees, subcommittees, advisory committees, and the like of any such body 
by whatever name known, and includes any quasi-governmental body of the State and its 
political subdivisions, including, without limitation, bodies such as the South Carolina 
Public Service Authority and the South Carolina State Ports Authority. Committees of 
health care facilities, which are subject to this chapter, for medical staff disciplinary 
proceedings, quality assurance, peer review, including the medical staff credentialing 
process, specific medical case review, and self-evaluation, are not public bodies for the 
purpose of this chapter. South Carolina Code Annotated 1976 § 30-4-20(a)
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South Carolina Educational Credit for Exceptional Needs Children Fund is statutorily 


defined as a corporation that does not receive, have or spend public funds.


On May 23, 2018, the South Carolina Supreme Court held that the legislature did not intend 


FOIA to apply where a more specific reporting statute applies. DomainsNewMedia.com, LLC, v. 


Hilton Head Island-Bluffton Chamber of Commerce, 423 S.C. 295, 814 S.E.2D 513 (2018).


In DomainsNewMedia.com, the court held that the Chamber of Commerce was not subject 


to FOIA, that the governmental funds they received were subject to “narrow and targeted” 


reporting requirements outlined in two different statutes, and that because of this specialized 


reporting, the more general FOIA requirements did not apply.


Educational Credit for Exceptional Needs Children Fund registers with the Secretary of 


State as a public charity under Section 509 and reports to the Secretary of State as contemplated 


for entities not subject to FOIA. The funding is not state funding, but rather private donations. 


Exceptional SC receives no support from state funding. The State has provided an avenue for 


Exceptional SC to exist, and for that reason this program is highly regulated and reporting 


intensive, like the Chamber of Commerce.


On May 18, 2018, the Governor of South Carolina signed H. 4077 into law. South Carolina 


Code, Annotated 1976 Title 12, Chapter 6, Section 3790(B)(4):


In concert with the public charity directors, the department shall administer the 
public charity including, but not limited to, the keeping of records, the management of 
accounts, and disbursement of the grants awarded pursuant to this section. The public 
charity may expend up to two percent of the fund for administration and related costs. The 
department and the public charity may not expend public funds to administer the program. 
Information contained in or produced from a tax return, document, or magnetically or 
electronically stored data utilized by the Department of Revenue or the public charity in 
the exercise of its duties as provided in this section must remain confidential and is exempt 
from disclosure pursuant to the Freedom of Information Act. Personally identifiable 
information, as described in the Family Educational Rights and Privacy Act and individual 
health records, or the medical or wellness needs of children applying for or receiving grants 
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must remain confidential and is not subject to disclosure pursuant to the Freedom of 
Information Act. [emphasis added]


This new bill is explicit instruction from the legislature that FOIA does not apply to the 


normal operations of the Defendant. Likewise, according to the South Carolina Freedom of 


Information Act, public meetings in which applications for scholarships are reviewed and 


scholarships are awarded are exempt from FOIA disclosure and can be closed meetings.


CONCLUSION


This Court finds there is no genuine issue of material fact, that Defendant, South Carolina 


Educational Credit for Exceptional Needs Children Fund, is not a “public body” as defined by 


South Carolina Freedom of Information Act. Therefore, FOIA does not apply to the defendant and 


the Defendant is entitled to summary judgment as a matter of law.


For the foregoing reasons, Plaintiff’s Renewed Motion for Summary Judgment, Plaintiff’s 


Motion to Compel Discovery and Plaintiff’s Motion for Contempt are denied. Defendant’s Motion 


for Judgment on the Pleadings and Defendant’s Motion for Summary Judgment are granted.


AND IT IS SO ORDERED.


s/ The Honorable DeAndrea Gist Benjamin
Presiding Judge


Columbia, South Carolina
December 21, 2018
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Richland Common Pleas


Case Caption: Jefferson  Davis Jr vs   S C  Educational Credit For Exceptional Needs
Children Fund


Case Number: 2017CP4006976


Type: Order/Other


So Ordered


s/DeAndrea Gist Benjamin, #2161


Electronically signed on 2018-12-21 12:41:35     page 5 of 5
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FORM 4  
STATE OF SOUTH CAROLINA    JUDGMENT IN A CIVIL CASE  
COUNTY OF 
IN THE COURT OF COMMON PLEAS   CASE NO.  


PLAINTIFF(S) DEFENDANT(S)


DISPOSITION TYPE (CHECK ONE) 
JURY VERDICT. This action came before the court for a trial by jury.  The issues
have been tried and a verdict rendered. 
DECISION BY THE COURT.  This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered. 
ACTION DISMISSED (CHECK REASON): Rule 12(b), SCRCP; Rule 41(a),
SCRCP (Vol. Nonsuit);  Rule 43(k), SCRCP (Settled); 


Other 
ACTION STRICKEN (CHECK REASON): Rule 40(j), SCRCP; Bankruptcy;


Binding arbitration, subject to right to restore to confirm, vacate or modify
  arbitration award;  


   Other 
STAYED DUE TO BANKRUPTCY


DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
   Affirmed;   Reversed;   Remanded;   


Other


NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR 
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.  


IT IS ORDERED AND ADJUDGED:  See attached order (formal order to follow)  Statement of Judgment 
by the Court:  


ORDER INFORMATION 
This order ends does not end the case.                                             See Page 2 for additional information.


For Clerk of Court Office Use Only  


This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a 
copy mailed first class to any party not proceeding in the Electronic Filing System on                         .


NAMES OF TRADITIONAL FILERS SERVED BY MAIL


Jefferson Davis, Jr for Jefferson Davis, Jr
Jefferson Davis, Jr for Jefferson Davis, Jr


07/08/2019


✔


2017CP4006976


Plaintiff's Motion for Reconsideration is denied.


S C  Educational Credit For Exceptional Needs Children Fund


✔


Jefferson Davis, Jr


Richland


✔
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Court Reporter: 


E-Filing Note:  The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the clerk's 
entering of the date of judgment above is not required in those counties. The clerk will mail a copy of the judgment to 
parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.  
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Richland Common Pleas


Case Caption: Jefferson  Davis Jr vs   S C  Educational Credit For Exceptional Needs
Children Fund


Case Number: 2017CP4006976


Type: Order/Electronic Form 4


So Ordered


s/DeAndrea Gist Benjamin, #2161


Electronically signed on 2019-07-08 10:16:41     page 3 of 3
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 


Plaintiff,    ) 
      ) 
v.      ) Motion to Dismiss  
      )  
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 


Defendant    ) 
____________________________________) 


Defendant hereby moves this honorable court to dismiss this case pursuant to South Carolina 


Rules of Civil Procedure Rule 12(b)(6), failure to state facts sufficient to constitute a cause of 


action for which relief can be granted. 


        Respectfully Submitted:


        s/Geoffrey K. Chambers 
______________________________
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com


This 14th day of June, 2018 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 


Plaintiff,    ) 
      ) 
v.      ) Memo in Support of Motion to Dismiss  
      )  
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 


Defendant    ) 
____________________________________) 


PROCEDURAL BACKGROUND


Plaintiff filed a lawsuit requesting compliance with the Freedom of Information Act based on 


several requests for information sent to the Defendant.  


The Defendant is a 501(c)3 which grants scholarships to special needs students who may be 


better helped by the services of a private institution. The program was created by a budget 


proviso which outlined reporting requirements for the Defendant. Funding for the Defendant 


comes from private donations for which the donor receives a tax credit on their South Carolina 


taxes.


ARGUMENTS IN SUPPORT OF MOTION TO DISMISS


On May 23, 2018, the South Carolina Supreme Court held that the legislature did not intend 


FOIA to apply where a more specific reporting statute applies. DomainsNewMedia.com, LLC, v. 


Hilton Head Island-Bluffton Chamber of Commerce. Opinion No. 27803, May 23, 2018, SC. 


Sup. Ct. In DomainsNewMedia.com, the court held that the Chamber of Commerce was not 


subject to FOIA, that the governmental funds they received were subject to “narrow and 
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targeted” reporting requirements outlined in two different statutes, and that because of this 


specialized reporting, the more general FOIA requirements did not apply. “Following the 


passage of FOIA, the General Assembly enacted the more narrow and targeted A-Tax statute 


(and Proviso 39.2) to provide what it determined were the necessary accountability safeguards 


with regard to the expenditure of these specific funds while simultaneously protecting the private 


nature of the organizations selected to perform this marketing function. The General Assembly 


deemed these provisions sufficient to ensure that the funds are being properly expended, and 


Domains has presented no valid legal basis to contravene this legislative determination.” Id.  


The Defendant is subject to its own narrow and targeted reporting requirements as laid out by 


the budget proviso and by the subsequent bill recently signed into law. These reports are made 


available to the legislature, the Secretary of State and the general public and a copy can be easily 


downloaded from the Defendant’s website. These reports contain all the summary statistics on 


how the funds were spent, the schools which received the funds, and donations solicited that can 


be given without compromising donor or student personal information. Plaintiff has received 


copies of these reports.


On May 18, 2018, the Governor of South Carolina signed H. 4077 into law. South Carolina 


Code, Annotated 1976 Title 12, Chapter 6, Article 25, Section 1(B)(4):  


In concert with the public charity directors, the department shall administer 
the public charity including, but not limited to, the keeping of records, the 
management of accounts, and disbursement of the grants awarded pursuant to this 
section. The public charity may expend up to two percent of the fund for 
administration and related costs. The department and the public charity may not 
expend public funds to administer the program. Information contained in or 
produced from a tax return, document, or magnetically or electronically stored 
data utilized by the Department of Revenue or the public charity in the exercise of 
its duties as provided in this section must remain confidential and is exempt from 
disclosure pursuant to the Freedom of Information Act. Personally identifiable 
information, as described in the Family Educational Rights and Privacy Act and 
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individual health records, or the medical or wellness needs of children applying 
for or receiving grants must remain confidential and is not subject to disclosure 
pursuant to the Freedom of Information Act. [emphasis added]


This new bill is explicit instruction from the legislature that FOIA does not apply to the 


normal operations of the Defendant. The Defendant’s operations are concerned only with the 


awarding of scholarships, including tasks such as qualifying students, confirming enrollment and 


tuition with schools, soliciting donations from South Carolina taxpayers, granting awards, and 


handling unique situations regarding these awards when they arise. All operations of the 


Defendant would be covered by the two types of information listed in the Act. 


Likewise, according to the South Carolina Freedom of Information Act, public meetings in 


which applications for scholarships are reviewed and scholarships are awarded are exempt from 


FOIA disclosure and can be closed meetings. South Carolina Code, Annotated 1976 Title 30, 


Chapter 4, Article 70, Section a(1). All board meetings of Defendant involve review of 


scholarships, discussion of specific cases, procedures by which scholarships are awarded, and 


personnel issues, and are thus closed to the public. 


CONCLUSION


Because of the S.C. Supreme Court ruling in DomainsNewsMedia.com, the explicit and clear 


statutory expression of legislative intent, and the exemptions already existing in the South 


Carolina Freedom of Information Act, the Plaintiff has failed to state a cause of action for which 


relief can be granted. Clearly, FOIA does not apply to the Defendant. Therefore, we respectfully 


request this court dismiss this action with prejudice.


(Signatures on next page) 
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Respectfully Submitted:


        s/Geoffrey K. Chambers 
______________________________
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com


This 14th day of June, 2018 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 


Plaintiff,    ) 
      ) 
v.      ) Motion for Protective Order  
      )  
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 


Defendant    ) 
____________________________________) 


Defendant hereby moves this honorable court for a protective order regarding discovery 


requests by the Plaintiff. This motion is specific to Plaintiff’s Interrogatory question 7 and 


Request for Production. This motion is based on protection of privacy of third parties, the 


burdensome nature of the request for a small organization with a very limited budget, and as 


outlined in Defendant’s Motion to Dismiss, the Plaintiff is not entitled to this information as a 


matter of law. 


Defendant reserves the right to supplement this motion with a memo prior to hearing. 


Respectfully Submitted:


        s/Geoffrey K. Chambers 
______________________________
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043 
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com


This 14th day of June, 2018 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 


Plaintiff,    ) 
      ) 
v.      ) Motion for Summary Judgment  
      )  
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 


Defendant    ) 
____________________________________) 


Defendant hereby moves this Honorable Court Summary Judgment pursuant to South Carolina 


Rules of Civil Procedure Rule 56. Defendant reserves the right to support this motion with 


memos and affidavits submitted at a later date.   


        Respectfully Submitted:


        s/Geoffrey K. Chambers
______________________________
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043 
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com


This 16th day of August, 2018 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 


Plaintiff,    ) 
      ) 
v.      ) Memo in Support of Motion for  
      ) Summary Judgment 
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 


Defendant    ) 
____________________________________) 


PROCEDURAL BACKGROUND AND BACKGROUND FACTS


Plaintiff filed a lawsuit requesting compliance with the Freedom of Information Act based on 


several requests for information sent to the Defendant.  


The Defendant is a 501(c)3 which grants scholarships to special needs students who may be 


better helped by the services of a private institution. The program was created by a budget 


proviso which outlined reporting requirements for the Defendant. Funding for the Defendant 


comes from private donations for which the donor receives a tax credit on their South Carolina 


taxes.


Defendant moves for Summary Judgment that Defendant is not a Public Body as 


contemplated by FOIA, Defendant is exempt from holding open meetings subject to FOIA and 


Defendant is exempt by South Carolina Law from disclosing documents to FOIA requests 


relating to its normal operations. 


ARGUMENTS IN SUPPORT OF MOTION FOR SUMMARY JUDGMENT
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On May 23, 2018, the South Carolina Supreme Court held that the legislature did not intend 


FOIA to apply where a more specific reporting statute applies. DomainsNewMedia.com, LLC, v. 


Hilton Head Island-Bluffton Chamber of Commerce. Opinion No. 27803, May 23, 2018, SC. 


Sup. Ct. In DomainsNewMedia.com, the court held that the Chamber of Commerce was not 


subject to FOIA, that the governmental funds they received were subject to “narrow and 


targeted” reporting requirements outlined in two different statutes, and that because of this 


specialized reporting, the more general FOIA requirements did not apply. “Following the 


passage of FOIA, the General Assembly enacted the more narrow and targeted A-Tax statute 


(and Proviso 39.2) to provide what it determined were the necessary accountability safeguards 


with regard to the expenditure of these specific funds while simultaneously protecting the private 


nature of the organizations selected to perform this marketing function. The General Assembly 


deemed these provisions sufficient to ensure that the funds are being properly expended, and 


Domains has presented no valid legal basis to contravene this legislative determination.” Id.  


The Defendant is subject to its own narrow and targeted reporting requirements as laid out by 


the budget proviso and by the subsequent bill recently signed into law. These reports are made 


available to the legislature, the Secretary of State and the general public and a copy can be easily 


downloaded from the Defendant’s website. These reports contain all the summary statistics on 


how the funds were spent, the schools which received the funds, and donations solicited that can 


be given without compromising donor or student personal information. Plaintiff has received 


copies of these reports.


Educational Credit for Exceptional Needs Children Fund or Exceptional SC is a 501(c)3 


organization. It registers with the Secretary of State as a public charity under Section 509 and 


reports to the Secretary of State as contemplated for entities not subject to FOIA. The funding is 
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not state funding, but rather private donations. Exceptional SC receives no support from state 


funding. The State has provided an avenue for Exceptional SC to exist, and for that reason this 


program is highly regulated and reporting intensive. Like the Chamber of Commerce, 


Exceptional SC is a 501(c)3 organization that has extensive reporting requirements regarding its 


activities and use of funds. Exceptional SC is not a public body subject to FOIA because of the 


nearly similar extensive reporting requirements making the Hilton Head Chamber of Commerce 


not a public body pursuant to FOIA.  


On May 18, 2018, the Governor of South Carolina signed H. 4077 into law. South Carolina 


Code, Annotated 1976 Title 12, Chapter 6, Section 3790(B)(4): 


In concert with the public charity directors, the department shall administer 
the public charity including, but not limited to, the keeping of records, the 
management of accounts, and disbursement of the grants awarded pursuant to this 
section. The public charity may expend up to two percent of the fund for 
administration and related costs. The department and the public charity may not 
expend public funds to administer the program. Information contained in or 
produced from a tax return, document, or magnetically or electronically stored 
data utilized by the Department of Revenue or the public charity in the exercise of 
its duties as provided in this section must remain confidential and is exempt from 
disclosure pursuant to the Freedom of Information Act. Personally identifiable 
information, as described in the Family Educational Rights and Privacy Act and 
individual health records, or the medical or wellness needs of children applying 
for or receiving grants must remain confidential and is not subject to disclosure 
pursuant to the Freedom of Information Act. [emphasis added]


This new bill is explicit instruction from the legislature that FOIA does not apply to the 


normal operations of the Defendant. The Defendant’s operations are concerned only with the 


awarding of scholarships, including tasks such as qualifying students, confirming enrollment and 


tuition with schools, soliciting donations from South Carolina taxpayers, granting awards, and 


handling unique situations regarding these awards when they arise. All operations of the 


Defendant would be covered by the two types of information listed in the Act. 
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Likewise, according to the South Carolina Freedom of Information Act, public meetings in 


which applications for scholarships are reviewed and scholarships are awarded are exempt from 


FOIA disclosure and can be closed meetings. South Carolina Code, Annotated 1976 Title 30, 


Chapter 4, Article 70, Section a(1). All board meetings of Defendant involve review of 


scholarships, discussion of specific cases, procedures by which scholarships are awarded, and 


personnel issues, and are thus closed to the public. 


The Plaintiff has filed an action seeking compliance with FOIA. The Defendant is not a 


public body as contemplated by FOIA. South Carolina Law prohibits Defendant from making the 


disclosures requested by the Plaintiff. South Carolina Freedom of Information Act law exempts 


Defendant from holding open meetings and exempts Defendant from FOIA. For these reasons 


the court should dismiss the Plaintiff’s action with prejudice as he has failed to state a cause of 


action upon which relief can be granted and has requested relief that is inconsistent with South 


Carolina Law. 


CONCLUSION


Because of the S.C. Supreme Court ruling in DomainsNewsMedia.com, the explicit and clear 


statutory expression of legislative intent, and the exemptions already existing in the South 


Carolina Freedom of Information Act, the Plaintiff has failed to state a cause of action for which 


relief can be granted. Clearly, FOIA does not apply to the Defendant. Therefore, we respectfully 


request this court dismiss this action with prejudice.


(Signatures on next page) 
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Respectfully Submitted:


        s/Geoffrey K. Chambers 
______________________________
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043 
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com


This 16th day of August, 2018 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 


Plaintiff,    ) 
      ) 
v.      ) Motion for Judgment on the Pleadings  
      )  
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 


Defendant    ) 
____________________________________) 


Defendant hereby moves this honorable court to dismiss this case pursuant to South Carolina 


Rules of Civil Procedure Rule 12(c). Plaintiff has failed to bring a cause of action for which 


relief can be granted. SC Code 1976 Annotated section 12-6-3790(B)(4) prohibits the relief 


sought by Plaintiff. Furthermore, the Supreme Court has ruled that an entity is not a public body 


subject to FOIA when the Legislature prescribed more specific reporting requirements.


Furthermore, Defendant is exempted from providing relief sought by South Carolina Law.  


        Respectfully Submitted:


        s/Geoffrey K. Chambers
______________________________
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043 
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com


This 16th day of August, 2018 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 


Plaintiff,    ) 
      ) 
v.      ) Memo in Support of Motion for  
      ) Judgment on the Pleadings 
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 


Defendant    ) 
____________________________________) 


PROCEDURAL BACKGROUND AND BACKGROUND FACTS


Plaintiff filed a lawsuit requesting compliance with the Freedom of Information Act based on 


several requests for information sent to the Defendant.  


The Defendant is a 501(c)3 which grants scholarships to special needs students who may be 


better helped by the services of a private institution. The program was created by a budget 


proviso which outlined reporting requirements for the Defendant. Funding for the Defendant 


comes from private donations for which the donor receives a tax credit on their South Carolina 


taxes.


Defendant moves for Judgment on the Pleadings because Defendant is not a Public Body as 


contemplated by FOIA, Defendant is exempt from holding open meetings subject to FOIA and 


Defendant is exempt by South Carolina Law from disclosing documents relating to its normal 


operations. 


ARGUMENTS IN SUPPORT OF MOTION FOR JUDGMENT ON THE PLEADINGS
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On May 23, 2018, the South Carolina Supreme Court held that the legislature did not intend 


FOIA to apply where a more specific reporting statute applies. DomainsNewMedia.com, LLC, v. 


Hilton Head Island-Bluffton Chamber of Commerce. Opinion No. 27803, May 23, 2018, SC. 


Sup. Ct. In DomainsNewMedia.com, the court held that the Chamber of Commerce was not 


subject to FOIA, that the governmental funds they received were subject to “narrow and 


targeted” reporting requirements outlined in two different statutes, and that because of this 


specialized reporting, the more general FOIA requirements did not apply. “Following the 


passage of FOIA, the General Assembly enacted the more narrow and targeted A-Tax statute 


(and Proviso 39.2) to provide what it determined were the necessary accountability safeguards 


with regard to the expenditure of these specific funds while simultaneously protecting the private 


nature of the organizations selected to perform this marketing function. The General Assembly 


deemed these provisions sufficient to ensure that the funds are being properly expended, and 


Domains has presented no valid legal basis to contravene this legislative determination.” Id.  


The Defendant is subject to its own narrow and targeted reporting requirements as laid out by 


the budget proviso and by the subsequent bill recently signed into law. These reports are made 


available to the legislature, the Secretary of State and the general public and a copy can be easily 


downloaded from the Defendant’s website. These reports contain all the summary statistics on 


how the funds were spent, the schools which received the funds, and donations solicited that can 


be given without compromising donor or student personal information. Plaintiff has received 


copies of these reports. 


Educational Credit for Exceptional Needs Children Fund or Exceptional SC is a 501(c)3 


organization. It registers with the Secretary of State as a public charity under Section 509 and 


reports to the Secretary of State as contemplated for entities not subject to FOIA. The funding is 
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not state funding, but rather private donations. Exceptional SC receives no support from state 


funding. The State has provided an avenue for Exceptional SC to exist, and for that reason this 


program is highly regulated and reporting intensive. Like the Chamber of Commerce, 


Exceptional SC is a 501(c)3 organization that has extensive reporting requirements regarding its 


activities and use of funds. Exceptional SC is not a public body subject to FOIA because of the 


nearly similar extensive reporting requirements making the Hilton Head Chamber of Commerce 


not a public body pursuant to FOIA.  


On May 18, 2018, the Governor of South Carolina signed H. 4077 into law. South Carolina 


Code, Annotated 1976 Title 12, Chapter 6, Section 3790(B)(4): 


In concert with the public charity directors, the department shall administer 
the public charity including, but not limited to, the keeping of records, the 
management of accounts, and disbursement of the grants awarded pursuant to this 
section. The public charity may expend up to two percent of the fund for 
administration and related costs. The department and the public charity may not 
expend public funds to administer the program. Information contained in or 
produced from a tax return, document, or magnetically or electronically stored 
data utilized by the Department of Revenue or the public charity in the exercise of 
its duties as provided in this section must remain confidential and is exempt from 
disclosure pursuant to the Freedom of Information Act. Personally identifiable 
information, as described in the Family Educational Rights and Privacy Act and 
individual health records, or the medical or wellness needs of children applying 
for or receiving grants must remain confidential and is not subject to disclosure 
pursuant to the Freedom of Information Act. [emphasis added]


This new bill is explicit instruction from the legislature that FOIA does not apply to the 


normal operations of the Defendant. The Defendant’s operations are concerned only with the 


awarding of scholarships, including tasks such as qualifying students, confirming enrollment and 


tuition with schools, soliciting donations from South Carolina taxpayers, granting awards, and 


handling unique situations regarding these awards when they arise. All operations of the 


Defendant would be covered by the two types of information listed in the Act. 
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Likewise, according to the South Carolina Freedom of Information Act, public meetings in 


which applications for scholarships are reviewed and scholarships are awarded are exempt from 


FOIA disclosure and can be closed meetings. South Carolina Code, Annotated 1976 Title 30, 


Chapter 4, Article 70, Section a(1). All board meetings of Defendant involve review of 


scholarships, discussion of specific cases, procedures by which scholarships are awarded, and 


personnel issues, and are thus closed to the public. 


The Plaintiff has filed an action seeking compliance with FOIA. The Defendant is not a 


public body as contemplated by FOIA. South Carolina Law prohibits Defendant from making the 


disclosures requested by the Plaintiff. South Carolina Freedom of Information Act law exempts 


Defendant from holding open meetings and exempts Defendant from FOIA. For these reasons 


the court should dismiss the Plaintiff’s action with prejudice as he has failed to state a cause of 


action upon which relief can be granted and has requested relief that is inconsistent with South 


Carolina Law. 


CONCLUSION


Because of the S.C. Supreme Court ruling in DomainsNewsMedia.com, the explicit and clear 


statutory expression of legislative intent, and the exemptions already existing in the South 


Carolina Freedom of Information Act, the Plaintiff has failed to state a cause of action for which 


relief can be granted. Clearly, FOIA does not apply to the Defendant. Therefore, we respectfully 


request this court dismiss this action with prejudice.


(Signatures on next page) 
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Respectfully Submitted:


        s/Geoffrey K. Chambers 
______________________________
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043 
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com


This 16th day of August, 2018 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 


Plaintiff,    ) 
      ) 
v.      ) Revised Memo in Support of Motion for  
      ) Judgment on the Pleadings 
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 


Defendant    ) 
____________________________________) 


PROCEDURAL BACKGROUND AND BACKGROUND FACTS


Plaintiff filed a lawsuit in the Circuit Court of Greenville County requesting compliance with 


the Freedom of Information Act based on several requests for information sent to the Defendant. 


While Plaintiff did not title the action as a Motion for Declaratory Judgment, Plaintiff cites South 


Carolina Code § 30-4-100. This action should be construed as a Motion for Declaratory 


Judgment allowed to compel response to the South Carolina Freedom of Information Act (FOIA) 


pursuant to South Carolina Code § 30-4-100.  


Defendant Educational Credit for Exceptional Needs Children Fund (ECENCF) filed a 


motion to dismiss for improper venue. At the hearing of the Motion to Dismiss it was agreed to 


allow transfer of the action to the proper venue, Richland County.  


Possibly due to the Plaintiff’s improper case title and selection of case classification, 


scheduling of a hearing within 10 days was not triggered. While waiting on a hearing to be 


scheduled, Plaintiff filed a Motion for Summary Judgment which was denied and sent numerous 


discovery requests.  
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Defendant ECENC responded to the discovery requests, but stopped short of providing 


documents. Because ECENCF asserts it is not a Public Body subject to the FOIA pursuant to § 


30-4-20(a), any and all ECENCF documents are the subject matter of this case. As subject 


matter of the case ECENCF documents are not subject to discovery in an action to compel FOIA 


response. City of Columbia v. American Civil Liberties Union of South Carolina, Inc., 475 


S.E.2d 747, 323 S.C. 384 (S.C., 1995) citing Giza v. Secretary of Health, Education, and 


Welfare, 628 F.2d 748 (1st Cir.1980) (To the extent that discovery is allowed in a FOIA action, it 


is directed at determining whether complete disclosure has been made, e. g., whether a thorough 


search for documents has taken place, whether withheld items are exempt from disclosure.) 


Plaintiff filed a Motion to Compel Discovery which was heard in July 2018. Judge Gravely 


ordered ECENCF to supply a response to the Request for Production which included specific 


objections. Upon receipt of production and objections, Plaintiff filed a second Motion to Compel 


Discovery which is pending before this Court.  


Defendant, ECENCF, is a 501(C)3 corporation that does not receive or expend public funds. 


Defendant was created and specifically defined by a 2016-2017 budget proviso dealing with 


educational tax credits. A second budget proviso with the same definition of ECENCF was 


issued in 2017-2018 and then codified into permanent law in May 2018.  


Defendant moves for Judgment on the Pleadings based upon and because Defendant is not a 


Public Body as contemplated by the FOIA, a more specific reporting statute exempts Defendant 


from the FOIA and statutory law exempts Defendant’s information from the FOIA. 
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CAUSES OF ACTION AND REQUESTS FOR RELIEF IN THE PLAINTIFF’S MOTION


In his Motion for Declaratory Judgment, the Plaintiff’s causes of action are Defendant’s 


failure to comply with two FOIA requests. These FOIA requests were for production of an audit 


report and notification of any public meetings held by ECENCF.  


Mr. Davis makes the following requests for relief: 


1. Declaring that the Defendant has violated FOIA;


2. Declaring that the request [sic] are deemed approved;


3. Enjoining Defendant to provide Plaintiff a copy of all requested documents. 


4. Enjoining Defendant to provide Plaintiff notice of all future meetings as well as meeting 


minutes, notes, and board actions from all previous meetings. 


5. Awarding the Plaintiff costs of litigation (including any third party attorney fees) pursuant 


to S.C. Code Ann. § 30-4-100(b); and


6. Granting Plaintiff such other and further relief as the Court deems just and proper. 


LEGAL STANDARD


A judgment on the pleadings shall be granted “where there is no issue of fact raised by the 


complaint that would entitle the plaintiff to judgment if resolved in plaintiff's favor.” Sapp v. 


Ford Motor Co., 386 S.C. 143, 687 S.E.2d 47 (2009) citing Russell v. City of Columbia, 305 S.C. 


86, 406 S.E.2d 338 (1991).To state a sufficient cause of action under the Declaratory Judgment 


Act a party must demonstrate a justiciable controversy. Brown v. Wingard, 285 S.C. 478, 330 
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S.E.2d 301 (1985). A justiciable controversy is a real and substantial controversy which is 


appropriate for judicial determination, as distinguished from a dispute which is contingent, 


hypothetical, or abstract. Guimarin & Doan, Inc. v. Georgetown Textile and Mfg. Co., Inc., 249 


S.C. 561, 155 S.E.2d 618 (1967). A justiciable controversy exists where (1) a concrete issue is 


present, and (2) there is a definite assertion of legal rights and a positive legal duty which is 


denied by the adverse party. Power v. McNair, 255 S.C. 150, 177 S.E.2d 551 (1970). A party has 


stated a cause of action under the Declaratory Judgment Act if he states the existence of a 


controversy which should be decided even though he is ultimately on the wrong side of the 


controversy. Dantzler v. Callison, 227 S.C. 317, 88 S.E.2d 64 (1955). The Rule 12(c) motion 


admits the well pleaded facts in the complaint and the court must take those well pleaded factual 


allegations as true. The motion does not admit the inferences drawn by the plaintiff from the 


facts nor does it admit conclusions of law. Russell v. City of Columbia, 301 S.C. 117, 390 S.E.2d 


463 (Ct.App.1989). If, on a motion for judgment on the pleadings, matters outside the pleadings 


are presented to and not excluded by the Court, the motion shall be treated as one for summary 


judgment and disposed of as provided in Rule 56. Brown v. James, 389 S.C. 41, 47 n.5, 697 


S.E.2d 604, 607 n.5 (Ct. App. 2010) 


A MOTION FOR JUDGMENT ON THE PLEADINGS IS PROPER


Plaintiff’s Motion for Declaratory Judgment should be dismissed pursuant to Rule 12(c) 


because Plaintiff fails to plead and cannot establish a duty of ECENCF to respond to FOIA 


requests and a legal right to the information requested through the FOIA. ECENCF does not 


have a duty to respond because: (1) ECENCF is defined by § 12-6-3790(B)1-4 (and prior budget 


provisos with identical language) as an entity that does not meet the definition of a Public Body; 
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(2) A more specific and targeted statutory reporting requirement applies instead of the FOIA;  (3) 


§12-6-3790(B)4 exempts information used by ECENCF from the FOIA.  


ECENCF is not a Public Body


While the Plaintiff states ECENCF is a “Public Body of the State of South Carolina”, this is a 


conclusion of law and inconsistent with statutory provisions. Conclusions of law should not be 


admitted in a Motion for Judgment on the Pleadings. Russell v. City of Columbia, 301 S.C. 


117, 390 S.E.2d 463 (Ct.App.1989). Instead the Court should look to the South Carolina Code of 


Laws to determine if ECENCF is defined as a Public Body having a duty under the FOIA. It is 


clear and explicit the legislature did not intend ECENCF to be a public body when the statutory 


definition of ECENCF contained in South Carolina Code § 12-6-3790 is compared to the 


statutory definition of a Public Body in South Carolina Code §30-4-20(a).  


The common law concept of "public" versus "private" is inconsistent with the FOIA's 


definition of "public body" and thus cannot be superimposed on the FOIA. Weston v. Carolina 


Research and Development Corporation, 401 S.E. 2d 161, 303 S.C. 398(S.C. 1990). When 


interpreting a statute, Courts should follow the definitions contained in the statute.  Bell Finance 


v. South Carolina Dept. of Consumer Affairs, 297 S.C. 111, 374 S.E.2d 918 (Ct. App. 1988)   


Public Bodies for purposes of application of the FOIA are defined in South Carolina Code § 


30-4-20(a): 


"Public body" means any department of the State, a majority of 
directors or their representatives of departments within the 
executive branch of state government as outlined in § 1-30-10, any 
state board, commission, agency, and authority, any public or 
governmental body or political subdivision of the State, including 
counties, municipalities, townships, school districts, and special 
purpose districts, or any organization, corporation, or agency 
supported in whole or in part by public funds or expending public 
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funds, including committees, subcommittees, advisory committees, 
and the like of any such body by whatever name known, and 
includes any quasi-governmental body of the State and its political 
subdivisions, including, without limitation, bodies such as the 
South Carolina Public Service Authority and the South Carolina 
State Ports Authority. Committees of health care facilities, which 
are subject to this chapter, for medical staff disciplinary 
proceedings, quality assurance, peer review, including the medical 
staff credentialing process, specific medical case review, and self-
evaluation, are not public bodies for the purpose of this chapter. 


  South Carolina Code Annotated 1976 § 30-4-20(a) 


ECENCF is statutorily defined as a corporation that does not receive, have or spend 


public funds. This statutory definition of ECENCF has remained unchanged since the creation of 


the Public Charity by proviso 109.15 of the 2016-2017 Appropriations Act.  


§ 12-6-3790(B)1 specifies that ECENCF is a Public Charity pursuant to IRC §509(a)1-4. All 


public charities are 501(C)3 corporations. This is defined by IRC §509. 


§ 12-6-3790(B)2 specifies that ECENCF is separate and apart from the State. “The assets 


managed by ECENCF are not property of the State and not public funds. The State has no claim 


to the funds. ECENCF funds cannot be comingled with those of the State. ECENCF’s 


agreements, debts and contractual obligations are not the agreements, debts and contractual 


obligations of the State.” South Carolina Code Annotated 1976 § 12-6-3790(B)2.  


§ 12-6-3790(B)4 provides that the Department of Revenue and ECENCF may not expend public 


funds to administer ECENCF.  


§ 12-6-3790(B)1 provides that ECENCF may not receive an appropriation of public funds.  


The statute clearly defines ECENCF as a corporation that does not receive, hold, use or 


spend public funds. South Carolina Code § 30-4-20(a) defines Corporate Public Bodies as only 
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those corporations that are supported by or expend public funds. It is not accidental the 


Legislature made ECENCF a corporation that is separate and apart from the State and included 


extensive statutory language prohibiting support by or expenditure of public funds. The 


legislature intended an entity reviewing special needs children scholarship applications not be 


subject to the FOIA. 


By statutory definition, ECENCF is not a Public Body. The FOIA does not apply to 


ECENCF. As a result, Plaintiff has failed to plead a legal right to the audit report or notice of 


meetings requested pursuant to the FOIA. Plaintiff has also failed to plead a duty of Defendant to 


provide said documents.  


The FOIA does not apply because of the presence of a more specific reporting statute. 


Even if Plaintiff can somehow show that ECENCF meets the definition of a Public Body 


found in § 30-4-20(a), ECENCF is not required to comply with the FOIA because of the 


presence of a more specific narrow and targeted reporting statute.  


On May 23, 2018, the South Carolina Supreme Court held that the legislature did not intend 


the FOIA to apply where a more specific reporting statute applies. DomainsNewMedia.com, 


LLC, v. Hilton Head Island-Bluffton Chamber of Commerce. Opinion No. 27803, May 23, 2018, 


SC. Sup. Ct. The court held that the Chamber of Commerce is not subject to the FOIA, that the 


governmental support received is subject to “narrow and targeted” reporting requirements 


outlined by statute, and that because of this specialized reporting, the more general FOIA 


requirements do not apply.  


“Following the passage of FOIA, the General Assembly 
enacted the more narrow and targeted A-Tax statute (and Proviso 
39.2) to provide what it determined were the necessary 
accountability safeguards with regard to the expenditure of these 
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specific funds while simultaneously protecting the private nature of 
the organizations selected to perform this marketing function. The 
General Assembly deemed these provisions sufficient to ensure 
that the funds are being properly expended, and Domains has 
presented no valid legal basis to contravene this legislative 
determination.” Id.  


The Defendant is subject to its own narrow and targeted reporting requirements found in 


South Carolina Code § 12-6-3790(B)5. These reports are made available to the legislature, the 


Secretary of State and the general public and a copy can be easily downloaded from the 


Defendant’s website. These reports contain all the summary statistics on how the funds were 


spent, the schools which received the funds, and donations solicited that can be given without 


compromising donor or student personal information. Upon information and belief, Plaintiff has 


received copies of these reports.


ECENCF is not a public body subject to the FOIA because of the narrow and targeted 


reporting requirements found in both § 12-6-3790(B)5 and the A-tax statutes. The FOIA does not 


apply to ECENCF or the documents requested by Plaintiff pursuant to the FOIA. Therefore 


Plaintiff has failed to plead a legal right to the notice of meetings or audit report requested 


pursuant to the FOIA. Plaintiff also failed to plead a duty of Defendant to supply the requested 


documents pursuant to the FOIA. 


ECENCF information is exempt from the FOIA pursuant to § 12-6-3790(B)4. 


Even if Plaintiff were somehow able to show ECENCF were a Public Body, ECENCF has no 


duty to reply to FOIA requests because of a statutory exclusion from the FOIA. 


On May 18, 2018, the Governor of South Carolina signed H. 4077 into law. This law 


provides a clear and unambiguous exemption from the FOIA:
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In concert with the public charity directors, the department 
shall administer the public charity including, but not limited to, the 
keeping of records, the management of accounts, and disbursement 
of the grants awarded pursuant to this section. The public charity 
may expend up to two percent of the fund for administration and 
related costs. The department and the public charity may not 
expend public funds to administer the program. Information 
contained in or produced from a tax return, document, or 
magnetically or electronically stored data utilized by the 
Department of Revenue or the public charity in the exercise of its 
duties as provided in this section must remain confidential and is 
exempt from disclosure pursuant to the Freedom of Information 
Act. Personally identifiable information, as described in the 
Family Educational Rights and Privacy Act and individual health 
records, or the medical or wellness needs of children applying for 
or receiving grants must remain confidential and is not subject to 
disclosure pursuant to the Freedom of Information Act. [emphasis 
added] 


South Carolina Code, Annotated 1976 § 12-6-3790(B)(4) 


ECENCF and the South Carolina Department of Revenue have no duty to reply to FOIA 


requests for information regarding ECENCF’s activities because that information is exempt.


Plaintiff did not plead any legal right to the report and notice of meetings requested pursuant to 


the FOIA. 


The FOIA exemption language is not included in proviso 109.15 of the 2016-2017 


Appropriations Act or proviso 109.11 of the 2017-2018 Appropriations Act. However, its 


inclusion in § 12-6-3790 further and explicitly verifies the intent of the legislature that ECENCF


not be subject to the FOIA. 


CONCLUSION


As a pure matter of law, ECENCF has no duty to comply with the FOIA because it is not a 


Public Body, a more specific reporting statute applies instead of the FOIA and information 


contained in documents used by ECENCF is not subject to the FOIA. As a matter of law, the 


FOIA does not provide the Plaintiff a legal right to information from ECENCF.  Plaintiff has 
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failed to plead the definite assertion of legal rights and positive legal duty required to sustain a 


Motion for Declaratory Judgment. Therefore, ECENCF respectfully requests this court dismiss 


this action with prejudice.


Respectfully Submitted:


        s/Geoffrey K. Chambers 
______________________________
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com


This 29th day of September, 2018 
Green Cove Springs, Florida 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT 
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 
 Plaintiff,    ) 
      ) 
v.      ) Defendant’s Reply in Opposition to  
      ) Plaintiffs SCRP Rule 59(e) Motion 
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 
 Defendant    ) 
____________________________________) 
 
 
The Defendant, by and through counsel, hereby replies to the Plaintiff’s Motion to Alter or 


Amend the Judgment of this Court pursuant to Rule 59 (e) of the South Carolina Rules of Civil 


Procedure. The Plaintiff’s Motion should be denied for the reasons set forth herein.  


BRIEF PROCEDURAL AND FACTUAL HISTORY 


Plaintiff filed a lawsuit requesting compliance with the Freedom of Information Act based on 


several requests for information sent to the Defendant.  


The Defendant is a 501(c)3 which grants scholarships to special needs students who may be 


better helped by the services of a private institution. The program was created by a budget 


proviso which outlined reporting requirements for the Defendant. Funding for the Defendant 


comes from private donations for which the donor receives a tax credit on their South Carolina 


taxes. 


On January 24th 2017, Plaintiff filed a Motion for Summary Judgment which was denied. 


Defendant filed a Motion for Judgment on the Pleadings and a Motion for Summary Judgment 


on August 17, 2018.  
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Plaintiff filed a second Motion for Summary Judgment on September 10, 2018.  


By Order dated December 21, 2018, Defendants Motions for Summary Judgment and Judgment 


on the Pleadings were granted and this action was dismissed. The Order was served on the 


Defendant by mail on December 21, 2018. 


On January 7, 2018, Defendant filed the present Motion to Reconsider pursuant to SCRCP Rule 


59(e). 


REHASHING ARGUMENTS PREVIOUSLY BEFORE THE COURT IS IMPROPER 


USE OF SCRCP RULE 59(E) 


Plaintiff stated a number of arguments in his Motion for Reconsideration, including: 


a. DomainsNewMedia.com, LLC v. Hilton Head Island Chamber of Commerce, 814 S.E.2d 


513(S.C., 2018) was a one-time anomaly and not intended to set future legal precedent.  


b. Hilton Head Island Chamber of Commerce and Defendant are distinguishable because 


Defendant was legislatively created and a state agency has statutory authority to step in 


and manage the entity.  


c. Defendant is supported by public funds because the Department of Revenue is statutorily 


allowed to run the fund in conjunction with the Corporation’s Board of Directors. 


d. Past budget provisos did not have the exemption to FOIA contained in the current law.  


e. FOIA has a provision for Executive Session 


f. The ruling of this Court creates a path for a “shadow government” and is against public 


policy.  


Items listed above in a, b, c and f were argued extensively in not one, but two virtually identical 


Motions for Summary Judgment filed by Plaintiff. These same points were argued extensively by 
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Plaintiff in opposition to the Defendant’s Motion for Judgment on the Pleadings and Defendant’s 


Motion for Summary Judgment.  


South Carolina Rules of Civil Procedure “contemplate two basic situations in which a party 


should consider filing a Rule 59(e) motion. A party may wish to file such a motion when she 


believes the court has misunderstood, failed to fully consider, or perhaps failed to rule on an 


argument or issue, and the party wishes for the court to reconsider or rule on it. A party must file 


such a motion when an issue or argument has been raised, but not ruled on, in order to preserve it 


for appellate review.” Elam v. South Carolina Department of Transportation, 602 SE 2d 772 (S. 


C. 2004).  


Plaintiff has argued the points in items a, b, c, and f in support of or in opposition to four 


separate motions in front of two different Circuit Court Judges. It is unlikely the Court 


misunderstood or failed to fully consider these points raised by the Plaintiff.  


To the extent Plaintiffs motion is proper, Defendant responds as follows:  


a. DomainsNewMedia.Com v. Hilton Head Island Chamber of Commerce is Published 


Plaintiff alleges that DomainsNewMedia.com, LLC v. Hilton Head Island Chamber of 


Commerce, 814 S.E.2d 513(S.C., 2018) was a one-time anomaly and not intended to set future 


legal precedent. The Supreme Court can and does issue unpublished opinions when they do not 


intend to set precedent.  


The Supreme Court denied a request for rehearing and published its Opinion. This indicates the 


opposite of Plaintiffs contention. The Supreme Court did intend precedential value.  
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b. Defendant Fits the Material Elements of an Entity Not Subject to FOIA Pursuant to 


DomainsNewMedia.com v. Hilton Head Island Chamber of Commerce 


The four key elements making Hilton Head Island Chamber of Commerce not subject to 


FOIA are 1) the Chamber is a corporation 2) that expends public funds, but 3) is expending 


public funds under a specific statutory reporting requirement that is meant to ensure 


accountability and 4) was enacted into law after the Freedom of Information Act. Id. 


The South Carolina Freedom of Information Act was created forty-one years ago by 1978 Act 


No. 593. The laws governing the activities and extensive specific reporting requirements of 


Defendant were first passed in a 2016 Budget Proviso and made Permanent Law by South 


Carolina Code §12-6-3790 in May of 2018.  


South Carolina Code §12-6-3790(B)(5) and §12-6-3790(E)(6) provide extensive reporting 


requirements, including an audit of Defendant by an independent CPA firm, extensive and 


detailed reports on Defendant’s operations and a report on the impact and effectiveness of 


Defendant’s scholarships.   


Like the Chamber of Commerce, Defendant is a corporation. Specifically, Defendant is a 501(c)3 


corporation and defined by Internal Revenue Code 509(a)1-4 as a Public Charity. As such, 


Defendant annually reports to the Secretary of State pursuant to the South Carolina Charitable 


Solicitations Act, South Carolina Code §33-56-10 et seq. 


Defendant meets the same material requirements of DomainsNewMedia.com and as such is 


exempt from the Freedom of Information Act.  


c. Defendant is not Supported by Public Funds.  
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Defendant’s funding is statutorily defined in South Carolina Code §12-6-3790(B)(5). “The 


Department and the Public Charity may not expend public funds to administer the program.” 


Plaintiff’s contention that the Department of Revenue expends state funds to support Defendant 


is not consistent with statutory law. The similarity but exact opposite position of language in 


§12-6-3790(B)(5) and the definition of a corporation qualifying as a ‘Public Body’ under §30-4-


20(a) is evidence of legislative intent. The legislature does not intend for Defendant to qualify as 


a ‘Public Body’.   


d. The Legislature Routinely Creates Exemptions to the Freedom of Information Act 


Plaintiff contends that a pathway should not be created for operating portions of the 


government outside of the reach of the Freedom of Information Act. This contention is not 


consistent with South Carolina Statutes or the history of the South Carolina Freedom of 


Information Act.  


 The Legislature created the Freedom of Information Act in 1978. The Freedom of 


Information act defines a procedure through which the public can obtain information about how 


their government is spending tax dollars. The legislature can and does create exceptions to the 


Freedom of Information Act.  See §16-25-370(a) (Domestic Violence Committee records are not 


subject to FOIA.) See also §17-5-544(a) (The Child Fatality Review Team is not subject to 


FOIA.) 


ISSUES THAT COULD HAVE BEEN RAISED BEFORE THE COURT BEFORE 


JUDGMENT CANNOT BE RAISED USING SCRCP RULE 59(E) 


Plaintiff did not raise retroactivity and develop an argument prior to judgment.  
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“A party cannot use a Rule 59 (e) motion to present to the court an issue the party could have 


raised to the circuit court prior to judgment, but did not.” Stevens & Wilkinson of South 


Carolina, Inc. V. City of Columbia, 409 S.C. 568, 762 S.E. 2d 696 (2014). Issues not presented 


prior to judgment cannot be preserved for appeal by a rule 59(e) motion. Hickman v. Hickman, 


392 SE 2d 481 (SC App 1990). 


To the extent that Plaintiffs new arguments raised by Rule 59(e) may be considered by the Court, 


they are not compelling.  


While a change in law is rarely applied retroactively, clarification of legislative intent is 


retroactive by nature. Hock RH, LLC v. S.C. Dep't of Revenue, 813 S.E.2d 540 (S.C. App., 


2018). A subsequent statutory amendment may be interpreted as clarifying original legislative 


intent. Stuckey v. State Budget and Control Bd., 339 S.C. 397, 401, 529 S.E.2d 706, 708 (2000) 


(citing Cotty v. Yartzeff, 309 S.C. 259, 422 S.E.2d 100 (1992)).  


The absence of explicit FOIA exclusion language in the prior budget provisos does not render 


Defendant subject to FOIA under those provisos. The definition of the Defendant in Provisos is 


materially the same definition of the permanent law. The Proviso description of Defendant is an 


entity not subject to FOIA because it does not meet the definition of a Public Body. Similarly the 


Defendant is not and never was subject to FOIA pursuant to DomainsNewMedia.com, LLC v. 


Hilton Head Island Chamber of Commerce, 814 S.E.2d 513(S.C., 2018).  


FAILURE TO SERVE WITHIN 10 DAYS 


Pursuant to the Form 4 filed with this Court on December 21, 2018, the Clerk of Court’s Office 


mailed written notice of the December 21, 2018 Order to Plaintiff on December 21, 2018. 
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Plaintiff should have received notice of the Court’s Order on or about December 26, 2018 if we 


include 5 days pursuant to SCRCP Rule 6.  


Plaintiff filed his Rule 59(e) motion on January 7, 2018.  


Plaintiff mailed an alleged copy of the Motion to opposing counsel. The alleged copy received 


by Defendant’s counsel was not time stamped by the court or filed with the Court at the time of 


its mailing.  


Rule 59(e) requires a motion to be served not later than 10 days after receipt of written notice of 


the entry of the order. SCRCP Rule 59(e).  


If no motion was filed until 12 days after notice of the Order, Plaintiff could not have served 


Defendant with a valid, filed and stamped Rule 59(e) motion within 10 days of receipt of the 


Court’s Order.  


Plaintiff’s Rule 59(e) motion should be denied as untimely.  


CONCLUSION 


For the above stated reasons, Plaintiff respectfully requests this Court deny Plaintiff’s Motion 


under SCRCP Rule 59(e). 


Signatures on next page. 
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        Respectfully Submitted: 
 
        s/Geoffrey K. Chambers 


______________________________ 
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043 
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com 


 
This 17th day of January, 2019 
Columbia, South Carolina 
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS 
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT 
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 
 Plaintiff,    ) 
      ) 
v.      ) Defendant’s Supplemental Memo in  
      ) Opposition to Plaintiffs SCRP Rule 59(e)  
South Carolina Educational Credit for ) Motion 
Exceptional Needs Children Fund  ) 
      ) 
 Defendant    ) 
____________________________________) 
 
 
The Defendant, South Carolina Educational Credit for Exceptional Needs Children Fund, by and 


through counsel, hereby supplements its reply to the Plaintiff’s Motion to Alter or Amend the 


Judgment of this Court pursuant to Rule 59 (e) of the South Carolina Rules of Civil Procedure. 


This supplement is for the limited purpose of correcting an error in Defendant’s original reply 


regarding Plaintiffs untimeliness of filing his Rule 59(e) motion.  Defendant withdraws objection 


to timeliness of Plaintiff filing his Rule 59(e) motion. 


FAILURE TO SERVE WITHIN 10 DAYS IS WITHDRAWN 


Upon further investigation, Defendant respectfully requests this Court notice Defendant’s 


withdrawal of objection to timeliness of service and filing of the Plaintiff’s Rule 59(e) motion.  


Defendant was provided an unclocked copy of the Plaintiff’s Rule 59(e) motion on December 


31, 2018. The unclocked copy appears to be word for word the same as that filed with the Court 


on January 7, 2019.  


Rule 5(d) SCRP and Rule 6(a) SCRP are applicable to filing and service of Plaintiff’s motion.  
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“All papers required to be served upon a party except as provided in Rule 26(g)(1), shall be filed 


with the court within five (5) days after service thereof.” SCRCP Rule 5(d)  


“When the period of time prescribed or allowed is less than seven days, intermediate Saturdays, 


Sundays and holidays shall be excluded in the computation.” SCRCP Rule 6(a)  


Pursuant to SCRP Rule 5, Plaintiff is not required to serve Defendant with a clocked copy of the 


filed motion. If holidays and weekends are excluded from the five day time period as allowed by 


SCRP Rule 6, Plaintiff appears to have filed his Rule 59(e) motion in a timely manner.  


Defendant therefore respectfully requests this Honorable Court to allow withdrawal of 


Defendant’s objection to timeliness of filing. Defendant does not withdraw other items listed in 


its Response in Opposition.  


CONCLUSION 


For the above stated reasons, Defendant respectfully requests this Court allow Defendant’s 


withdrawal of objection to timeliness of Plaintiff’s filing of his Rule 59(e) motion. All other 


items in Defendant’s Response in Opposition to Plaintiff’s Rule 59(e) motion are not withdrawn.  


Signatures on next page. 
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        Respectfully Submitted: 
 
        s/Geoffrey K. Chambers 


______________________________ 
Geoffrey K. Chambers 
411 Walnut Street 
Number 10646 
Green Cove Springs, FL 32043 
Phone: 864-508-0899 
Email: Geoffrey@CPERLgroup.com 


 
This 27th day of January, 2019 
Columbia, South Carolina 
 


ELEC
TR


O
N


IC
ALLY FILED


 - 2019 Jan 28 12:20 AM
 - R


IC
H


LAN
D


 - C
O


M
M


O
N


 PLEAS - C
ASE#2017C


P4006976


Page 174 of 341







State of South Carolina    ) 
) Court of Common Pleas 


County of Richland            )  
                                  2017-CP-40-06976 
 
                                  


 
Jefferson Davis, Jr. )


vs. )   Transcript of Record 
) 


 )
South Carolina Educational    ) 
Credit for Exceptional Needs  )                             
Children                      ) 
               Defendant      ) 
 


       April 17, 2018 
                 Columbia, South Carolina 
 
 
 
 
 
B E F O R E: 
 
Honorable Jocelyn Newman, Judge 
 
 
 
 
A P P E A R A N C E S: 
 
Jefferson Davis, Jr. 
Pro Se 
 
 


 
Geoffrey K. Chambers, Esq. 
Attorney for the Defendant 
 
 
 
 
 
 


Joy E. Holston 
Official Court Reporter 
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THE COURT:  Next is Jefferson Davis, Jr. versus South


Carolina Educational Credit for Exceptional Needs Children


Fund.


MR. DAVIS:  Yes, Ma'am.  It is a mouthful, that's for


sure.


THE COURT:  It is.  And tell me your name?


MR. DAVIS:  Jeff Davis, I am the Plaintiff, pro se.


THE COURT:  And, Mr. Chambers, do you know?


MR. DAVIS:  I don't know, they didn't respond to the


motion for summary judgment.  I think their deadline was


the 11th to respond.


THE COURT:  Did they have notice?


MR. DAVIS:  Yes, Ma'am.


THE COURT:  Let's see.  It would appear that notice


was sent March 23rd of this year, that appears to be the


case.  Have you had any contact with Mr. Chambers?


MR. DAVIS:  I have had contact with him in the past.


I sent him discovery recently, we did have a hearing up in


Greenville.  I originally filed this in Greenville, they


are located down here so he came to a hearing, did a


motion to dismiss, that failed and then we changed venue


to here.  So he has been involved in the case.  And I


mailed him discovery a couple of weeks ago.  They have had


all of the information.


THE COURT:  Okay.  Have a seat, Sir, I am going to


 1


 2


 3


 4


 5


 6


 7


 8


 9


10


11


12


13


14


15


16


17


18


19


20


21


22


23


24


25


Page 176 of 341







     3


have my Clerk call Mr. Chambers and just make sure there


was some notice or something.


MR. DAVIS:  I understand.


(Whereupon, a short break was taken to contact Mr.


Chambers.)


THE COURT:  Now, we are going to go back to Jefferson


Davis versus South Carolina Educational Credit for


Exceptional Needs Children Fund.  My Clerk stepped out and


called Mr. Chambers three times, she received no answer.


It appears that he got notice so let's go ahead.


MR. DAVIS:  Thank you, Your Honor.  This is a very


simple case, it is a Freedom of Information Act request


that I had filed with this particular entity.  I am sure


you know the public policy behind FOIA.  If we don't have


insight into our Government, we don't have a Government,


we have a tyranny, if you will.  I have got the law, I


have got the facts, I have got everything in my motion for


summary judgment about an affidavit, a sworn affidavit


with that to follow the evidence that is there.  I will


just run through, you know, just something real quick and


I think you will see in about two seconds what this is.


FOIA is for any sort of corporation nonprofit that it has


assistance, financial assistance for, controlled by the


Government.  So that is what we are dealing with here.  I


did it put it in words, bad faith, that I think this
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particular entity is not answering FOIA requests.  I know


that is a strong statement.  I see the evidence of, they


are not responding to certain things.  I was literally in


a hearing over at the State House, the Senate Building two


hours ago where their Board Chairman who was appointed by


President, Pro Tem of the Senate, Hugh Leatherman, in his


official capacity pointed to this, was talking about how


they are not a Government organization, they are not run


by the Department of Revenue.  They are aware of what is


going on with this and that is why they don't want to,


that is why they are being belligerent in not answering


these FOIA requests.  Let me just tell you about this


entity.  It was originally created by the Government in a


pledge of proviso which is an annual renewing, we are in


the fifth year of the entire program, two years being run


under this Government organization, is the exact same


wording as the State's Ports authority.  State's Port


authority is obviously subject to FOIA.  It was this


entity, just over two years ago, just about two years ago,


was formed by the South Carolina Department of Revenue, by


their then Director, Rick Reames, in his official


capacity.  This isn't a nonprofit that is established by


hundreds and thousands of nonprofits out there.  This was


formed by the Department of Revenue as per law, as per,


you know, the proviso.  They use the address of the South
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Carolina Department of Revenue as their service address,


not even the physical address and this isn't something


that Director Reames was doing on the side in his personal


capacity, it was their, the Department of Revenue's PO


Box.  By law in this proviso, it is in my motion for


summary judgment, it is quoted there.  By law the South


Carolina Department of Revenue administers this nonprofit.


This particular nonprofit uses for contributions the


sc.gov credit card payment system.  I have dealt with many


non-profits, I would love to use their credit card system.


I would love to have their negotiated pricing but it is


not available to your average nonprofit.  The Board


Members, as I stated earlier, about the Board Chairman


there, there are five Board Members to this organization.


Two are from, by law, two are by proviso which is an


annual renew proviso.  Two are appointed by the Chairman


of the South Carolina House, Ways and Means Chairman; two


are appointed by the Chairman of the Senate Finance; one


is appointed by the Governor.  That sounds pretty


Government to me.  The Executive Director of this


organization is a gentleman by the name of Chad Connelly.


He is appointed or hired in that position by the five


Board Members who I just stated and by the Director of the


Department of Revenue.  There aren't many nonpublic,


private, nonprofits out there that the Director of the
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Department of Revenue and five Government appointed


officials select on that organization.  The Board, as you


may know, the Secretary of State's Office list all


Government Boards.  This particular entity is listed and


searchable on the Secretary of State's Office for Governor


of Boards.  You can see who appointed them.  There is no


other Government, obviously the Secretary of State


oversees all nonprofits.  There is no other nonpublic,


nonprofits that are searchable in this data base and that


data base at the bottom will reference, I think it is one


of my exhibits, will reference that this is for Government


to search.  The direct quote was, "to search for State


Boards and Commissions membership information."  That


sounds pretty Government to me.  The mail of this


organization is by all information available, picked up by


South Carolina Department of Revenue employees, per their


website and I have got a copy of that in there.  The


Exceptional S.C. Board does not have access to the names


of donors.  I don't know what nonprofit out there wouldn't


know the names of their donors.  The Department of


Revenue, by all information and I filed a FOIA request for


the Department of Revenue.  There are no, the Department


does not charge any fees, any management fees or anything


for this nonprofit.  So they are using Department of


Revenue staff, they are using Department of Revenue
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resources.  That by itself makes this subject to FOIA.


The Department of Revenue is also subject, is also given


the responsibility to do financial reporting on this


particular nonprofit and report it back to the Governor,


to the Chairman of Ways and Means and Chairman, as I said,


of Finance.  And there is no competitor to this nonprofit,


it is the only nonprofit that is out there.  There is lots


of nonprofits out there fighting for donor dollars every


day, there is no competitor.  That sounds pretty


Government to me.  I have walked through the law analysis,


it is all here.  I am happy to answer any questions but I


think just by the fact that this Organization was formed


by, actually I have a receipt where the Department of


Revenue paid the $50.00 dollar fee, the filing fee at the


Secretary of State's Office to create this entity.  They


are being belligerent and not answering FOIA requests.


And we are just left with no opportunity, no other


recourse except to file this particular FOIA for a


declaratory judgment action.


THE COURT:  Okay.  


MR. DAVIS:  Every lawyer, every CPA, every Government


politician that I have spoken to, every expert that knows


FOIA, does a lot of FOIA requests out there, FOIA


enforcement, lawsuits, they said this is obviously a


Governmental entity that should be complying with FOIA.
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THE COURT:  Okay.  And I will take this under


advisement just to give myself the opportunity to read


through everything that you put here.  You are probably


right but I just want to make sure.


MR. DAVIS:  I appreciate it.


THE COURT:  So I will let you know something soon.


MR. DAVIS:  Great.  And I have given them a discovery


request.  I don't know what would happen with that


discovery request if you were to go ahead and grant my


motion for summary judgment.  I mean, it is all FOIA'ble


information in those discovery requests.  The only thing I


would ask if you grant my motion for summary judgment, as


part of that order you could order that they comply with


those discovery requests as well.  So we don't have to go


back through the process of then filing a FOIA request for


that information and then we are back here when they are


refusing to provide it.  They have been very belligerent


in not providing information to the public. 


THE COURT:  Will you email me discovery requests that


you are speaking of?


MR. DAVIS:  Yes, Your Honor.


THE COURT:  Okay, perfect and copy my Clerk.  Thank


you.


MR. DAVIS:  Appreciate it.


*** END OF REQUESTED TRANSCRIPT OF RECORD ***
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CERTIFICATE OF REPORTER


 
 
 
 
State of South Carolina   ) 


          ) 
County of Newberry          ) 
 
 
 
 
 


I, Joy E. Holston, Official Court Reporter for the 


Eighth Judicial Circuit of the State of South Carolina, do 


hereby certify that the foregoing is a true, accurate and 


complete transcript of record of the proceedings had and 


evidence introduced in the trial of the captioned case, 


relative to appeal, in the County of Richland, South 


Carolina on the 17th day of April, 2018. 


I do further certify that I am neither of kin, 


counsel nor interest to any party hereto. 


 
 
 


         August 19, 2019 
 
 
 
 


______________________________ 
 


 Joy E. Holston, Court Reporter 
 


 My Commission expires:  May 2, 2026 
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State of South Carolina )      In The Court of Common Pleas 
                        )         Fifth Judicial Circuit
County    of   Richland )             2017-CP-40-6976


Jefferson Davis, Jr.,        )
                             )
          Plaintiff,         )
                             )
  vs.                        )     Transcript of Record
                             )
South Carolina Educational   )
Credit for Exceptional Needs )
Children Fund,               )
                             )
          Defendant.         )
                             )
                             )


                                   August 9, 2018
                                   Columbia, South Carolina


B E F O R E:


The Honorable Perry H. Gravely, Judge


A P P E A R A N C E S:


Jefferson Davis, Jr., Esquire
Self-represented Plaintiff


Geoffrey K. Chambers, Esquire
Attorney for the Defendant


                              Elizabeth B. Harris, CVR-M-CM
Circuit Court Reporter
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1 THE COURT:  All right, are you Mr. Davis?


2 MR. DAVIS:  Yes, sir.  Yes, Your Honor.


3 THE COURT:  Okay.  All right, and?


4 MR. CHAMBERS:  I'm Geoffrey Chambers.  I represent


5 South -- or the Exceptional S.C.


6 THE COURT:  All right.  Okay.  All right, we're here


7 for defendant's motion to dismiss, defendant's motion for


8 protection of discovery, and plaintiff's motion to compel


9 discovery.  So, I'll hear the motion -- defendant's motions


10 first, and then we'll hear from the plaintiff's motions.


11 Yes, sir.


12 MR. CHAMBERS:  Your Honor, I'll start with the motion


13 to dismiss.  I represent the South Carolina Educational


14 Credit for Exceptional Needs Children Fund.  It's also


15 known as Exceptional S.C.  It is a 501(c)(3) that grants


16 scholarships to special needs children to go to basically


17 private institutions that specialize in those special


18 needs.


19 THE COURT:  Okay.


20 MR. CHAMBERS:  The fund is, is set up by tax code.  It


21 is, it is funded by basically a tax credit.  So, people


22 donate to the fund.  There is a -- they, they get a tax


23 credit for that.  Now, as far as operation of that fund,


24 statutorily there are two entities that can operate this


25 program, which is the granting of scholarships out of that
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1 fund.  One is the 501(c)(3) that I represent.  The backup


2 to that in the statute is the Department of Revenue.  So,


3 if something were to happen to, to this organization, it


4 would go to the Department of Revenue to operate that


5 program and they, in fact, did operate that program


6 historically.


7 The history of this is that the South Carolina -- this


8 was -- there was a, a budget proviso that gave a tax credit


9 and a number of independent 501(c)(3)s popped up.  Mr.


10 Davis and his wife are associated with one of those.  Their


11 -- and, in fact, it was their organization that was audited


12 by DOR.  DOR found some things in that audit that they


13 didn't like.  Recommended to the legislature that the, that


14 the program be discontinued.


15 A number of parents and others who had benefited from


16 the program itself went to the legislature, begged them not


17 to pull the plug on this.  Instead, the legislature came up


18 with a different scheme in which, in which basically they


19 had a more -- one more closely controlled 501(c)(3) which


20 operated this program and eliminated the, the number of


21 other 501(c)(3)s that were doing the scholarship granting. 


22 I represent that one statutorily directed 501(c)(3).


23 So, at first what this lawsuit -- we thought that it


24 was going to be a fight over whether or not this


25 organization was, in fact, a public body.  The funding is
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1 coming from private donations.  However, the, the tax


2 credit, you know, is a, is a way of funneling that.  So,


3 so, I thought it was going to be a messy fight over that. 


4 Turns out it's not.  The South Carolina Supreme Court


5 answered this question very recently, and it involved the


6 accommodations tax, and so somebody sued the Hilton Head


7 Chamber of Commerce over FOIA and -- claiming that they


8 were a public body because they were receiving a large


9 amount of money from the accommodations tax to advertise


10 tourism in that area.  Typically, if you're receiving those


11 state funds, it puts you into a public body.


12 Your Honor, the Supreme Court looked at it and they


13 said no, not, not the case because what happens in the


14 accommodations tax statute is there are a lot of very


15 specific legislative mandated -- legislatively mandated


16 reporting procedures.  That is a much more specific


17 reporting procedure than FOIA, and so what the Supreme


18 Court said was that the more specific law trumped and that


19 FOIA does not apply.  If I may approach?


20 THE COURT:  Yes.


21 MR. CHAMBERS:  FOIA does not apply when we have this


22 very specific reporting capacity.


23 So when we look at our law, there are very, very


24 similar -- as a matter of fact, almost identical reporting


25 procedures in our law.  It starts with the secretary of
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1 state; we register with the secretary of state as a


2 charity.  We report to them.  That's stated in the law, but


3 generally.  Specifically in the law, we're audited every


4 year.  A copy of that audit goes to the legislature, the


5 governor, Department of Revenue.  The Department of Revenue


6 also puts together a report on us every year.  In, in both


7 of those procedures, we, we are providing, you know,


8 basically the amount of scholarship money raised, the


9 amount of scholarships granted, who those scholarships went


10 to, which schools, and a lot of other things.  Also a third


11 report is done by the Education Oversight Committee on this


12 program, and that third report is, is, is basically looking


13 at the progress and tracking the progress of the students


14 and the, the benefit of this program.


15 If I may approach again?


16 THE COURT:  Yes.


17 MR. CHAMBERS:  So, what I have is I have excerpts from


18 the law that outlined a lot of this, a lot of -- a lot of


19 this.  So, we fit into the exact same scenario that the


20 Hilton Head Chamber of Commerce fits into.  Both are


21 501(c)(3)s.  There -- the mechanism of receiving money is a


22 little bit different.  The mechanism of exactly how they're


23 set up and associated with government is slightly


24 different, but the, the point is is that we also have the


25 very specific reporting statute just like in the
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1 accommodations tax statute.  For that reason, this more


2 specific law applies pursuant to the Supreme Court's May


3 order, and we are not considered a public body pursuant to


4 FOIA.


5 The second thing that happened since this lawsuit was


6 formed was the budget proviso was codified into law.  And


7 in that codification, in 12-6-37-90(b)(4) -- and I've added


8 emphasis on your, on your sheet to this:


9 Information contained in or produced from a tax


10 return document magnetically or electronically


11 stored data, data -- or magnetically or


12 electronically utilized by either the Department


13 of Revenue or the public charity in their


14 exercise of its duty provided under this section


15 must remain confidential and is exempt from


16 exposure under the -- pursuant to the Freedom of


17 Information Act.


18 So, we have both of those things that came out at


19 approximately the same time.  Both of them indicate that


20 the things that Mr. Davis has asked for under the suit are


21 not something that he's entitled to under law.  We're


22 asking that this court dismiss that for failure to state a


23 claim upon which relief can be granted.


24 THE COURT:  All right, I'll be glad to hear from you.


25 MR. DAVIS:  Yes, sir.  First, a procedural question. 
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1 I think deemed as a 12(b)(6) motion?  12(b)(6) is, as I


2 understand it, before an answer is filed.


3 THE COURT:  Right.


4 MR. DAVIS:  Is that relevant to this -- their motion? 


5 They've already answered.  We're in -- we're trying to get


6 discovery, and they file a 12(b)(6).


7 THE COURT:  I'm sorry.  It's a motion for summary


8 judgment.  Let me check.


9 MR. DAVIS:  It's on their motion.


10 THE COURT:  Right.


11 MR. DAVIS:  Civil procedure 12(b)(6), but it ---


12 THE COURT:  Was it filed with the answer?


13 MR. DAVIS:  No, sir.  The answer was filed months ago. 


14 This was new.


15 THE COURT:  What's your response to that?


16 MR. CHAMBERS:  Your Honor, it's my understanding that


17 failure to, failure to state a claim or failure to state a


18 cause of action can be raised.  There are certain things


19 that have to be raised right away.  Failure to state a


20 cause of action is something that can be raised, raised


21 later because you're basically getting into a case and you


22 discover things later on.


23 The other thing is is that the court always has the


24 discretion to convert this into a motion for summary


25 judgment.
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1 (A PAUSE.)


2 THE COURT:  Looking at the -- I mean, I mean, I think


3 you may have a good point there.  I mean, it says, 12(b)(6)


4 -- I didn't -- it says:


5 Every defense, in law or fact, to a cause of


6 action shall be asserted in the responsive


7 pleadings except the following defenses may at


8 the option of the pleader be made by motion.


9 And it had 12(b)(6): 


10 Motion made shall be made before pleading if a


11 further pleading is permitted.


12 So, I mean, usually what -- based on what you've


13 indicated is that what you find out later, that's usually


14 in the form of a motion for summary judgment.  I take the


15 general rule that unless there is proper notice to all


16 parties that it's going to be converted to summary


17 judgment, or everybody's kind of treating it that -- I, I


18 think that just fairness and notice to everybody, it needs


19 to be provided notice on summary judgment.  So, I mean,


20 I'll be glad to hear from you.  I mean, I think he makes a


21 valid point.  I had not looked at it from that standpoint.


22 MR. CHAMBERS:  I can refile it.


23 THE COURT:  I mean, that's ---


24 MR. CHAMBERS:  I can refile it under a different


25 title.
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1 THE COURT:  Well, but different title, but it also --


2 it is more than that, motion for summary judgment, because


3 that requires everybody realizing that they have to submit


4 affidavits and any kind of -- I mean, there's a lot of -- I


5 know as an attorney, I mean, if I have a motion to dismiss,


6 I'm going to defend it one way.  If I have a motion for


7 summary judgment, it's a totally different mind set in


8 doing it.  So, it's more than just changing the label. 


9 It's providing notice that, hey, this is -- we're going


10 under this standard, and, of course, the rules have


11 different standards for those, you know.  So without


12 consent, I'm not willing to convert it to a motion for


13 summary judgment, and I believe that under 12(b), that that


14 is a -- since I -- I was looking.  You didn't reference


15 that in your answer, did you?  I was looking through there. 


16 I didn't -- I mean, sometimes I know ---


17 MR. CHAMBERS:  I may, I may have.


18 THE COURT:  I mean, I know some attorneys ---


19 MR. CHAMBERS:  I don't know if I listed that as a


20 defense or not.  I'll look.


21 THE COURT:  Yeah.


22 MR. CHAMBERS:  It's been a while back.  I cannot


23 remember back off the top of my head, but I do have it


24 here.


25 THE COURT:  It looks like it's just a general denial.
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1 MR. CHAMBERS:  Your Honor, if I did it, that would be


2 right before the signators and final defenses.


3 THE COURT:  Right and, I mean, I know some attorneys


4 will put kind of a 12(b)(6) language in the -- as a second


5 defense.  I mean, I think, based on that, I really -- I


6 agree with the plaintiff here, that if -- since it's under


7 12(b), then it -- not sure that's a proper measure at this


8 point.  So, I'm going to, I guess, deny your motion.


9 MR. CHAMBERS:  Okay.


10 THE COURT:  And ask you to -- you can refile it, and


11 y'all can have it under that standard, so.


12 MR. DAVIS:  Thank you, Your Honor.


13 THE COURT:  Thank you.


14 MR. CHAMBERS:  And on the second motion, which is the


15 motion for protection -- protective order.


16 THE COURT:  Okay.


17 MR. CHAMBERS:  I have the Supreme Court saying that


18 somebody's not entitled to things under FOIA.  I have the


19 legislature saying that somebody's not entitled to


20 something under FOIA.


21 The history of this is is that -- and I think that


22 this cartoon created and posted by Mr. Davis sums up -- if


23 I can find it.


24 (A PAUSE.)


25 MR. CHAMBERS:  So, if I may, if I may approach?  And I
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1 hand you up a package of things.


2 So, every Saturday -- as I said, Mr. Davis, runs or


3 ran a organization called Palmetto Kids First which ---


4 MR. DAVIS:  Your Honor, I apologize.  I'm a volunteer


5 with that organization.  My wife is the executive director. 


6 I'm not in control, not on the board, not -- have no actual


7 influence on that organization.  Just, just for


8 clarification.


9 THE COURT:  Okay.


10 MR. DAVIS:  Since he's speaking about it.


11 MR. CHAMBERS:  Your Honor, the, the Department of


12 Revenue in their audit would disagree with that, and their


13 audit findings would disagree with that, but that's


14 irrelevant.  Saturday basically an email came -- comes out. 


15 This cartoon is taken from one of those emails from a while


16 back, and it, it sums up where we are and what a lot of


17 motivation is here.


18 So, part of, part of this is is that, is that they ran


19 this program.  There was an audit.  DR didn't -- what --


20 DOR didn't like what they saw in the audit.  The entire


21 program was changed based on the results of that audit, and


22 so it's viewed as this government takeover and there is a,


23 there is a -- every Saturday since that time three years


24 ago, there have been these, these emails sent out to the


25 list of donors and the list, and the list of parents that
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1 they knew of at the time at which they were running a


2 scholarship funding organization, plus anyone else who


3 wants to sign up for it.  And in that, a lot out of times


4 what they're doing is they're bringing these things up and


5 they're saying okay, well, there's this.  Here's the


6 contact information for people involved, and they're


7 providing personal cell phone numbers, they're providing,


8 you know, any, any con -- any and all contact information


9 they can get.  I've seen it where Jason Elliott's personal


10 cell phone was given out in one of these.  So, to some


11 degree -- and they're urging everyone to call.


12 And another thing that they did is apparently there


13 was a test of the application system a couple of months


14 before applications -- application for scholarships opened,


15 and they announced to this entire group of ---


16 THE COURT:  Well, let's just -- I mean, let's cut to


17 the chase here.  What -- I mean, they've got -- they've


18 filed discovery.


19 MR. CHAMBERS:  Right.


20 THE COURT:  And y'all -- what, what's ---


21 MR. CHAMBERS:  I'm trying to protect ---


22 THE COURT:  --- the nature of the ---


23 MR. CHAMBERS:  --- the individuals.  He's asked for a


24 lot of personal contact information from employees and,


25 and, and board members and other things like that.  I'm
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1 trying to protect against that.


2 The other things that I'm trying to protect against


3 are what this organization does is it looks at individual


4 kids and their disabilities and, and basically awards


5 scholarships.  I've got roughly 16,000 emails that he's


6 asked for that there's no way to really search through


7 other than to lay eyes on them and determine whether or not


8 I can or cannot give out the information.  It's a situation


9 where I, I really don't feel comfortable giving out a


10 bundle of emails that say that ---


11 THE COURT:  Well, let's ---


12 MR. CHAMBERS:  --- child named X has this.


13 THE COURT:  Well, let me do this.  Why don't -- I


14 mean, normally if it's something that you don't feel is


15 appropriate, I mean, then submit an objection to those and


16 then if he wants to pursue it, then he can file a motion to


17 compel which can be heard at the same time as ---


18 MR. CHAMBERS:  Okay.


19 THE COURT:  --- your motion for summary judgment.


20 MR. CHAMBERS:  Okay.  The -- and then the, the final


21 thing is is that in light of the fact that we have a


22 lawsuit over something that both the Supreme Court and the


23 legislature have said that he's not entitled to, at what


24 point should I, should I cut the expense to my client of


25 having to go through all of that documentation and this
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1 discovery?  I, I think that the court, I think that the


2 court -- and I need, obviously need to refile this as a


3 summary judgement ---


4 THE COURT:  I'm sure you can craft a response that


5 will cover that.


6 MR. CHAMBERS:  Okay.


7 THE COURT:  To the discovery.


8 So, all right.  So, I guess that resolves all the


9 issues before the court today.


10 MR. DAVIS:  Well, I had a motion to compel.


11 THE COURT:  Okay.


12 MR. DAVIS:  And I obviously have some statements in


13 regard to what, what he just said.  But, you know, the


14 first thing being, you know, I filed discovery with them


15 back in March of this year.  I think it was March 23, 2018,


16 it was filed or served on defendants.  They have thirty


17 days to either object or comply.  We're way past the thirty


18 days.  At the last hearing that we had here in Columbia in


19 front of Judge, Judge Newman, plaintiff -- or defense


20 attorney, counsel, defense counsel told the judge that he


21 was going to provide it within a week.  I've got a witness


22 here that I brought that was at that hearing where he,


23 defense counsel, told Judge Newman he was going to provide


24 this information.  There was no objection to the, to the --


25 to anything in the request, and that was on May 15th.
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1 Now all of a sudden we had a roster hearing motion for


2 a nonjury trial on -- I think that was, that was filed with


3 the court to go in front of Judge Hood, and then three days


4 later he's got an objection to discovery in his 12(b)(6)


5 motion.  So, I'm a little confused as to how we can be this


6 far and this deep into discovery past the thirty days where


7 he has the ability to object, which he did not.  He told


8 Judge Newman he was going to provide the information, and


9 now he's claiming issues and concerns that -- you know, I


10 could address a couple of his issues here.


11 He talks about the Department of Revenue being a


12 backup.  The word backup is not in the law.  The Department


13 of Revenue is, is -- specifically in the law, it says


14 administers this program in conjunction with a board that


15 is appointed by government officials.  The language that's


16 in the statute is exactly like the court's authority.  This


17 is not the chamber of commerce, you know.  This is ---


18 THE COURT:  Well, but we're not -- I mean, but I'm not


19 getting into the substance.  This is talking about the


20 discovery here.


21 MR. DAVIS:  Yes, sir, but, I mean, we're deep into


22 this, and all of a sudden last minute we get a nonjury


23 trial roster meeting scheduled, and all of a sudden he's


24 got issues and problems with discovery that was filed back


25 in March, or served on March 23, 2018.
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1 THE COURT:  Are y'all on a roster, nonjury roster?


2 MR. DAVIS:  Yes, sir.


3 THE COURT:  When is it supposed to be heard?


4 MR. CHAMBERS:  The nonjury roster had been postponed


5 for these motions.  Obviously I'm going to file another


6 motion for summary judgment.  That would probably be heard


7 -- I guess August 24th is when it's back on the roster.


8 CLERK OF COURT:  27th.  27th.


9 MR. CHAMBERS:  So, if I go home and refile this as,


10 as, as summary judgment, then I guess that will be heard


11 there.


12 THE COURT:  Well, and I guess you need to file


13 something.  You need to -- I mean, whatever you're going to


14 file, discovery responses, you need to file that, whether


15 it's responses or, I mean, whatever and ---


16 MR. CHAMBERS:  We did, we did comply with a lot of the


17 discovery.  There were, there were a couple of things in


18 there that were just an impossibility.


19 MR. DAVIS:  Your Honor, the only discovery I've


20 received is an answer which was yes/no, and I've received


21 no other discovery.


22 MR. CHAMBERS:  He should have received ---


23 MR. DAVIS:  I'm sorry, the -- yeah, request for


24 admissions.


25 MR. CHAMBERS:  And ---
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1 MR. DAVIS:  Request for admissions.  That was all I've


2 received.


3 MR. CHAMBERS:  And, and interrogatories.


4 MR. DAVIS:  I'm not sure that you provided them or


5 not.  You're objecting to interrogatory number 7.


6 MR. CHAMBERS:  Well, yes, but the rest of them should


7 have been supplied.


8 MR. DAVIS:  I'm not sure I received the


9 interrogatories.


10 MR. CHAMBERS:  They should have been mailed to you.


11 MR. DAVIS:  I've had difficulties.  I'm, I'm pro se 


12 in ---


13 MR. CHAMBERS:  All right.


14 MR. DAVIS:  --- this case, Your Honor.  I've had


15 difficulty actually getting anything mailed to me or


16 emailed.  So, if they were mailed, I have not received


17 them.  So, we've got nothing ---


18 THE COURT:  All right.


19 MR. DAVIS:  --- from them at this time.


20 THE COURT:  If they are not mailed in -- within five


21 days, can you make sure that responses, interrogatories,


22 and request for production are provided?


23 MR. CHAMBERS:  I can email him a copy of all that


24 today.


25 THE COURT:  All right.
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1 MR. DAVIS:  Even if it's the interrogatories, I mean,


2 I would have -- I didn't know that any interrogatories had


3 been provided to me.  So, I don't have that information,


4 but we're still looking for discovery.  And in my motion to


5 compel discovery, if you look at the request for production


6 -- and they should be aware that I didn't receive


7 interrogatories because my motion to compel actually has


8 the, you know, the -- what -- the interrogatories in there


9 as, as an attachment because that's what I was looking for.


10 But my request for production are very simple.  It's


11 communications with elected officials.  It's communications


12 that they've had.  Board minutes.  This, this organization


13 -- this is a civil FOIA case.  They're bringing up issues


14 and questions and concerns that we'd like to delve into.


15 The state bar has told me to file -- that I have an


16 ethical duty to file a bar complaint against the Department


17 of Revenue director Rick Reames, who is the individual who


18 ordered the audit of this organization, and it's his firm


19 that was representing our political opposition.  I'm


20 dealing with the LLR right now with the CPA, getting his


21 information revoked because the Department of Revenue had


22 an independent CPA review Palmetto Kids First audit.  That


23 CPA was Kirkland, one of our ---


24 THE COURT:  All right.


25 MR. DAVIS:  --- largest competitors.


Page 226 of 341







20


1 THE COURT:  All right, I've, I've said you need to


2 file responses within -- you say five days you can get him


3 some responses?


4 MR. CHAMBERS:  I'll give him complete responses within


5 five days.


6 THE COURT:  All right.


7 MR. CHAMBERS:  And noting any objections, objections


8 that I cannot, cannot comply with.


9 THE COURT:  All right.  All right, I'll issue a Form 4


10 accordingly.


11 MR. DAVIS:  So, he is -- you're ordering him to


12 provide the discovery?


13 THE COURT:  Right.


14 MR. DAVIS:  Great.  Thanks.


15 THE COURT:  Responses to your interrogatories and


16 request for production.


17 MR. CHAMBERS:  Yes, sir.


18 THE COURT:  Right.


19 MR. CHAMBERS:  Thank you, sir.


20 --- END OF TRANSCRIPT OF RECORD ---
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THE COURT:  All right.  We're on the record in


2017-CP-40-6976, Davis vs. South Carolina something or


something or something.


Mr. Davis is pro se; is that right?


MR. DAVIS:  Yes, sir.


THE COURT:  All right.  Good afternoon.  


Mr. Chambers, you represent...


MR. CHAMBERS:  Yes, Your Honor.  I represent


Educational Credit for Exceptional Needs Children.


THE COURT:  Got it.  Okay.


MR. CHAMBERS:  And -- and, Your Honor, I was -- I


talked to your staff about this.  Mr. Davis had mentioned


going on vacation from September 7th to September 28th and


had mailed something to the court that was a different


format.  I tried to file something electronically on his


behalf --


THE COURT:  Okay.


MR. CHAMBERS:  -- for basically protection or


continuance of the case during that time period.


THE COURT:  Okay.


MR. CHAMBERS:  The Clerk's Office -- 


THE COURT:  Rejected it? 


MR. CHAMBERS:  -- rejected it for a filing fee --


THE COURT:  Right.


MR. CHAMBERS:  -- but I have it here with me.  Can we
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also get that signed?


THE COURT:  Check it out, Mr. Davis.  Make sure it


says what --


MR. DAVIS:  Yes, I reviewed it. 


THE COURT:  Okay.  


MR. DAVIS:  I apologize.  I didn't expect it to --


THE COURT:  Can you get that for me?


MR. DAVIS:  I'll give this to you.


MR. CHAMBERS:  I don't think anything is going to get


scheduled just because we're so close to that period of


dates but you never know, and I'm sorry it still says


electronically filed.  I did not have time to change it,


Your Honor.


THE COURT:  Perfectly fine.  I'll get that filed


today.


MR. CHAMBERS:  All right.  Thank you.


THE COURT:  And you're okay with those dates,


Mr. Davis?


MR. DAVIS:  Yes, Your Honor.


THE COURT:  Okay.  So we're here today for the


purpose of a status conference.  So you all help me kind


of with -- Mr. Chambers, why don't you get me up to speed


on kind of where the case is and what's going on with and


see if we can't formulate a plan for going forward.


MR. CHAMBERS:  Your Honor, we have currently three
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motions.  Mr. Davis wants to file a fourth motion.  When


we get those here heard, I think that that will clarify


this case in a lot of different ways.


THE COURT:  Okay.


MR. CHAMBERS:  If it does go forward past those


motions which those motions could in this case, regardless


of outcome, depending on how those are decided for the


court, if it does go on past that, we would need two weeks


to complete production of items to Mr. Davis, and then we


would need -- he wanted to do depositions based upon that


discovery and was -- do you have one, two?


MR. DAVIS:  It would certainly be more than two


depositions, Your Honor.


THE COURT:  All right.  How many?


MR. DAVIS:  It's hard to tell.  It could be four,


five or six.  


THE COURT:  Okay.  


MR. DAVIS:  It could be more.  It's -- a lot of the


claims that -- this is, frankly, a very simple FOIA issue,


and for some reason, I can't get discovery out of -- out


of the defendants, and then the discovery that they have


produced is incorrect.


THE COURT:  Okay.


MR. DAVIS:  Okay.  So I don't know how far and how


wide it will go.
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THE COURT:  Okay.  All right.  So how long after --


so what three motions are pending?


MR. CHAMBERS:  Currently it is a -- it's a motion on


the discovery, and then there is a -- a motion for


judgment on the pleadings and a motion for summary


judgment.


THE COURT:  And those are filed by the defense?


MR. CHAMBERS:  That's...


MR. DAVIS:  I had to bring my motion to compel.


MR. CHAMBERS:  Yeah.


MR. DAVIS:  The judge has ordered that they produce


discovery and produce some documents.


THE COURT:  Okay.  And the defense has filed a


summary judgment motion?


MR. CHAMBERS:  Yes, Your Honor.


THE COURT:  And then a motion for judgment on the


pleadings?


MR. CHAMBERS:  Yes, Your Honor.


MR. DAVIS:  And then, Your Honor, I'll file here


shortly a motion for summary judgment, if possible.


THE COURT:  If you're going to file it, you need to


file it sooner rather than later.


MR. DAVIS:  Yes, sir.


THE COURT:  Are any of those scheduled?


MR. CHAMBERS:  None are scheduled yet, Your Honor.
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THE COURT:  Okay.  When were -- when were the summary


judgment motions filed?


MR. CHAMBERS:  Probably -- I think all the motions


were scheduled -- filed about a month back.  


THE COURT:  Okay. 


MR. CHAMBERS:  So I suspect October, November but I'm


not sure.


THE COURT:  And what year was the case filed, 2018?


MR. DAVIS:  July 2017.  


THE COURT:  Okay. 


MR. DAVIS:  And with the new FOIA law, you're


supposed to have a hearing within ten days.  I was never


able to get a hearing within ten days to get this resolved


quickly but it's... oh well.


THE COURT:  Okay.  So Judge Gravely heard something


when he was here in August?


MR. DAVIS:  He -- your Honor, he heard the motion to


compel discovery, and then they had a Protective Order.


So I think there were three motions at a time they lost


their -- 


THE COURT:  And what does Judge Gravely's order say?


MR. CHAMBERS:  Judge Gravely's order says that -- to


basically send them a written response including


objections to discovery.


THE COURT:  And when was that due by?
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MR. CHAMBERS:  It was due five days after the hearing


which would have put it due on the 16th.  It was mailed on


that date.


MR. DAVIS:  The initial discovery -- I'm not sure


about the date it was corrected on; that they responded to


that.  That's why I thought it was of urgency because it


was past the five days.


The original discovery was given to -- to defendants


in March.  They never objected.  They told me multiple


times they were going to produce the discovery.  They told


Judge Newman I think back on May 15th that they were going


to produce it.  I'm still not sure, not sure about that.


So even if we do get some further guidance on directing


them to produce, I'm concerned that they won't -- still


won't produce.


THE COURT:  And when is your -- your protection is


going to be through September 28th?


MR. DAVIS:  Yes.  Yes, Your Honor.


THE COURT:  Okay.  Does anybody have a copy of


Gravely's order?  


(Pause). 


All right.  So what we're going to do is we're going


to put the motions that are now pending -- if you're going


to file a motion for summary judgment, you need to file it


this week.
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MR. DAVIS:  Yes, sir.


THE COURT:  Okay.  We're going to put all those


motions to be set for the October -- the first October


term of Common Pleas Non Jury.  I don't know when that is


yet because I can't get on the internet, and that way we


can get those resolved.  I'll be able to tell you what


week that is here in just a second, and then there's a


motion to enforce Judge Gravely's order, or what was your


position on that, Mr. Chambers?


MR. DAVIS:  Well, my position was, Your Honor, just


to get them to comply with some form of discovery.  They


--


THE COURT:  Okay.  Well, what they are telling me is


that Judge Gravely's order says that they were to provide


you with written responses and objections within five


days, and they're saying that they did that.


MR. DAVIS:  They did but they objected to essentially


everything.


THE COURT:  Okay.  Well, then -- 


MR. DAVIS:  Which -- 


THE COURT:  -- there is nothing to go back before


Judge Gravely for.


MR. DAVIS:  They were at --


MR. CHAMBERS:  He's filed a motion to compel on that.


THE COURT:  Okay.
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MR. CHAMBERS:  And I think if we hear that, then, you


know -- the five days, you know, that's -- that's not the


issue.  I think the issue is to go through the objections


and determine what is discoverable and what is not under


the circumstances.


THE COURT:  And why didn't that happen with Judge


Gravely?


MR. DAVIS:  It -- because I think at the end of that


hearing, they were agreeing to produce some discovery.


Then it was last minute, they were -- they were panicked,


and they wrote about a two page -- objected to everything.  


They didn't want to produce any documents.


Everything is attorney/client privilege; conversations


amongst the board members are attorney/client privilege,


everything.  They -- it's the most ridiculous exclusions


for discovery that you can even imagine.


They didn't make absolutely no attempt to comply with


Judge Gravely's order, none whatsoever.  They're talking


about 16,000 documents, and they produced zero.


It gets a tad frustrating because they have never


objected, and they told the courts multiple times they


were going to produce it.  So everybody was under the


impression they were actually going to produce something.


Maybe there would be some discussion later on they didn't


produce enough or something, but they objected to
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everything.


THE COURT:  What about it, Mr. Chambers?


MR. CHAMBERS:  Your Honor, I think -- I think we just


need to get that heard to go through the individual


objections to that and why and have a court determine what


we should -- what we should produce.


THE COURT:  Okay.  And your client is under -- aware


of the issue that if you are found to be in violation of


the -- of the discovery rules that they can be fined; is


that right?


MR. CHAMBERS:  I understand that, Your Honor.


THE COURT:  Have you explained that to your client


that if you lose a discovery hearing on a motion to


compel, the circuit judge has the full authority to fine


your client per occurrence, and they have the full


authority to start striking pleadings?  Your client


understands that; is that right?


MR. CHAMBERS:  Yes, Your Honor.


THE COURT:  Okay.  All right.  So you all will be on


the docket -- the week of October 1st you will be in front


of Judge Benjamin, and the Clerk's Office will let you


know time and day that hearing will be set.  So that will


be that week.


Let me read Judge Gravely's order here.


(Pause).  
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Okay.


MR. DAVIS:  And Your Honor, I didn't include their


responses to the production discovery.  The very first


one, it's burdensome and they're not subject to FOIA, so


they don't have to produce it.


THE COURT:  Right.  Okay.  


MR. DAVIS:  This whole case is probably --


THE COURT:  All right.  I mean, what should have


happened at the -- what Judge Gravely's order said is that


the defense counsel advised that he thought the discovery


responses had been sent.


MR. CHAMBERS:  Your Honor, they -- they had other


than...


THE COURT:  And they were all objected to?


MR. CHAMBERS:  No.  There were significant answers.


There were three different -- there were requests to


admit.  There were interrogatories and there were requests


for production.


The request -- you have a FOIA case against an entity


that is a 501(c)(3), number one, and number two, there's


statutory law that prohibits the -- the disclosure of


those documents.  The case is...


THE COURT:  I'm not here to argue the legal parts of


it.


MR. CHAMBERS:  Yeah, okay.
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THE COURT:  But what Judge Gravely clearly had the


impression of is that discovery was either -- had been


provided -- 


MR. CHAMBERS:  Yes, Your Honor, I understand that.


THE COURT:  -- or was about to be provided.


MR. CHAMBERS:  I -- I had -- I had provided some of


the discovery.  The issue came down to Request for


Production.


I had a -- I had put in a motion for protection and


basically an overarching, I guess, objection to it, and he


said no, I want to see.  I want to see the actual physical


response, item by item.


THE COURT:  Okay.  All right.  So you are going to


take all of that up with Judge Benjamin including the


motion for summary judgment, motion for judgment on the


pleadings, and a motion to compel all on October -- the


week of October 1st.


It's not on the docket right now, but it will be as


soon as I go tell the clerk to put it on the docket.  Then


at that point in time, we have to go one by one through


the discovery, and then the judge rules it's either


discoverable or it's not discoverable which is what should


have happened in front of Judge Gravely but didn't.


That's for a different date for a different conversation,


but that week, you all need go through the discovery
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responses one at a time methodically and each side can


make their argument as to why or why not they're


discoverable.  Then you get an official ruling so you have


it going forward.


Okay.  Now, once all of that is done and all of the


summary judgment rulings are ruled upon, if the case is


still alive -- I don't know anything about the case,


literally.  I've seen you two at a roster meeting.  


If the case is still alive after Judge Benjamin rules


on all of that, then at that point in time we need to see


where we are to get you on the trial date for the -- early


next year.  


Okay.  So if you all -- once Judge Benjamin rules,


you all reach back out to me, say she has ruled.  The case


is dead or the case is alive, and we need to figure out a


time to get the case resolved.  Okay?


MR. DAVIS:  All right.


MR. CHAMBERS:  All right. 


MR. DAVIS:  Thank you very much.


THE COURT:  Okay.


(Whereupon, the proceedings were concluded.) 
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Proviso 109.15. of the 2016-17 General Appropriation Act 
As Ratified by the General Assembly on June 2, 2016 


109.15. (DOR: Educational Credit for Exceptional Needs Children)  (A)  As used in this proviso: 
   (1) “Eligible school” means an independent school including those religious in nature, other than 
a public school, at which the compulsory attendance requirements of Section 59-65-10 may be met, that: 
     (a) offers a general education to primary or secondary school students; 
     (b) does not discriminate on the basis of race, color, or national origin; 
     (c) is located in this State; 
     (d) has an educational curriculum that includes courses set forth in the state’s diploma 
requirements, graduation certificate requirements (for special needs children), and where the students 
attending are administered national achievement or state standardized tests, or both, at progressive grade 
levels to determine student progress; 
     (e) has school facilities that are subject to applicable federal, state, and local laws;  
     (f) is a member in good standing of the Southern Association of Colleges and Schools, the 
South Carolina Association of Christian Schools, or the South Carolina Independent Schools Association; 
and
     (g) provides a specially designed program or learning resource center to provide needed 
accommodations based on the needs of exceptional needs students or provides onsite educational services 
or supports to meet the needs of exceptional needs students, or is a school specifically existing to meet the 
needs of only exceptional needs students with documented disabilities. 
   (2) “Exceptional needs child” means a child: 
     (a) who has been evaluated in accordance with this state’s evaluation criteria, as set forth in 
S.C. Code Ann. Regs. 43-243.1, and determined eligible as a child with a disability who needs special 
education and related services, in accordance with the requirements of Section 300.8 of the Individuals 
with Disabilities Education Act; or 
     (b) who has been diagnosed within the last three years by a licensed speech-language 
pathologist, psychiatrist, or medical, mental health, psychoeducational, or other comparable licensed 
health care provider as having a neurodevelopmental disorder, a substantial sensory or physical 
impairment such as deaf, blind, or orthopedic disability, or some other disability or acute or chronic 
condition that significantly impedes the student’s ability to learn and succeed in school without 
specialized instructional and associated supports and services tailored to the child’s unique needs. 
   (4) ‘Independent school’ means a school, other than a public school, at which the compulsory 
attendance requirements of Section 59-65-10 may be met and that does not discriminate based on the 
grounds of race, color, religion, or national origin. 
   (5) ‘Parent’ means the natural or adoptive parent or legal guardian of a child. 
   (6) ‘Qualifying student’ means a student who is an exceptional needs child, a South Carolina 
resident, and who is eligible to be enrolled in a South Carolina secondary or elementary public school at 
the kindergarten or later year level for the applicable school year. 
   (7) ‘Resident public school district’ means the public school district in which a student resides. 
   (8) ‘Transportation’ means transportation to and from school only. 
   (9) ‘Tuition’ means the total amount of money charged for the cost of a qualifying student to 
attend an independent school including, but not limited to, fees for attending the school, textbook fees, 
and school-related transportation. 
   (10) ‘Department’ means the Department of Revenue. 
 (B) (1) There is created the Educational Credit for Exceptional Needs Children Fund that is separate 
and distinct from the State general fund.  The fund shall be organized by the department as a public 
charity as defined by the Internal Revenue Code under sections 509(a)(1) through 509(a)(4) and consist 
solely of contributions made to the fund.  The fund may not receive an appropriation of public funds.  The 
fund shall receive and hold all contributions intended for it as well as all earnings until disbursed as 
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provided in this chapter.  Monies received in the fund shall be used to provide scholarships to exceptional 
needs children attending eligible schools. 
   (2) The amounts on deposit in the fund do not constitute public funds nor are the deposits 
property of the State.  Amounts on deposit in the fund must not be commingled with public funds and the 
State shall have no claim to or interest in the amounts on deposit.  Agreements or contracts entered into 
by or on behalf of the fund do not constitute a debt or obligation of the State. 
   (3) The fund shall be governed by five directors, two appointed by the Chairman of the House 
Ways and Means Committee, one of which is based upon the recommendation of the South Carolina 
Association of Christian Schools and one which is based upon the recommendation of the Diocese of 
Charleston, two appointed by the Chairman of the Senate Finance Committee based upon the 
recommendations of the South Carolina Independent Schools Association and one appointed by the 
Governor based upon the recommendation of the Palmetto Association of Independent Schools.  The 
directors of the fund, along with the Director of the Department of Revenue, shall designate an executive 
director of the fund. 
   (4) In concert with the fund directors, the Department of Revenue shall administer the fund, 
including, but not limited to, the keeping of records, the management of accounts, and disbursement of 
the grants awarded pursuant to this proviso.  The department may expend up to two percent of the fund 
for administration and related costs.  The department may not expend public funds to administer the 
program. 
   (5) By June thirtieth of the current fiscal year, the Department of Revenue must report to the 
Chairman of the Senate Finance Committee, the Chairman of the House Ways and Means Committee and 
the Governor: 
     (a) the number and total amount of grants issued to eligible schools in the fiscal year; 
     (b) for each grant issued to an eligible school in the fiscal year, the identity of the school and 
the amount of the grant; 
     (c) an itemization and detailed explanation of any fees or other revenues obtained from or 
on behalf of any eligible schools; 
     (d) a copy of a compilation, review, or audit of the fund’s financial statements, conducted 
by a certified public accounting firm and; 
     (e) the criteria and eligibility requirements for scholarship awards. 
 (C) (1) Grants may be awarded in an amount not exceeding eleven thousand dollars or the total 
annual cost of tuition, whichever is less, to a qualifying student at an eligible school.   
   (2) Before awarding any grant, the fund must receive written documentation from the qualifying 
student’s parent or guardian documenting that the qualifying student is an exceptional needs child.  Upon 
approving the application, the fund must issue a check to the eligible school in the name of the qualifying 
student within either thirty days upon approval of the application or thirty days of the start of the school’s 
semester. 
   (3) In the event that the qualifying student leaves or withdraws from the school for any reason 
before the end of the semester or school year and does not reenroll within thirty days, then the eligible 
school must return a prorated amount of the grant to the fund based on the number of days the qualifying 
student was enrolled in the school during the semester or school year within sixty days of the qualifying 
student’s departure. 
   (4) The department may not award grants solely for the benefit of one school. 
   (5) The department may not release any personally identifiable information pertaining to students 
or donors or use information collected about donors, students, or schools for financial gain. 
   (6) The department shall develop a process to prioritize the awarding of grants to eligible 
incumbent grant recipients at eligible schools. 
 (D) (1) (a) Tax credits authorized by subsection (H)(1) and subsection (I) of this proviso annually 
may not exceed cumulatively a total of ten million dollars for contributions to the Educational Credit for 
Exceptional Needs Children Fund. 
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     (b) Tax credits authorized pursuant to subsection (H)(2) of this proviso annually may not 
exceed cumulatively a total of two million dollars for tuition payments made on behalf of qualifying 
students.
     (c) If the department determines that the total of the credits claimed by all taxpayers exceeds 
either limit amount as contained in items (a) or (b), it shall allow credits only up to those amounts on a 
first come, first served basis. 
   (2) (a) The department shall establish an application process to determine the amount of credit 
available to be claimed.  The receipt of the application by the department shall determine priority for the 
credit.  Subject to the provisions of subitem (e), contributions must be made annually on or before June 
thirtieth, in order to claim the credit.  The credit must be claimed on the return for the tax year that the 
contribution is made. 
     (b) A taxpayer may not claim more than sixty percent of his total tax liability for the year in 
contribution toward the tax credit authorized by subsection (H)(1) or subsection (I).  This credit is not 
refundable.
     (c) If a taxpayer deducts the amount of the contribution on his federal return and claims the 
credit allowed by subsection (H)(1) or subsection (I), then he must add back the amount of the deduction 
for purposes of South Carolina income taxes. 
     (d) The department shall prescribe the form and manner of proof required to obtain the 
credit authorized by subsection (H)(1) or subsection (I).  The department shall also develop a method of 
informing taxpayers if the credit limit is met at any time during the fiscal year. 
     (e) A taxpayer only may claim a credit pursuant to subsection (H)(1) and subsection (I) for 
contributions made during the fiscal year.  
   (3) A corporation or entity entitled to a credit under subsection (H)(1) and subsection (I) may not 
convey, assign, or transfer the credit authorized by this proviso to another entity unless all of the assets of 
the entity are conveyed, assigned, or transferred in the same transaction. 
 (E) (1) On or before August 1, 2016 independent schools may apply to the Education Oversight 
Committee to be certified as an eligible institution.  The Education Oversight Committee shall develop an 
application to completed by the independent schools which must contain at least: 
     (a) the number and total amount of grants received in the preceding fiscal year; 
     (b) student test scores, by category, on national achievement or state standardized tests, or 
both, for all grades tested and administered by the school receiving or entitled to receive scholarship 
grants pursuant to this chapter in the previous fiscal year; 
     (c) a copy of a compilation, review, or compliance audit of the organization’s financial 
statements, conducted by a certified public accounting firm; and 
     (d) a certification by the independent school that it meets the definition of an eligible school 
as that term is defined in subsection (A)(1) and that the report is true, accurate, and complete under 
penalty of perjury in accordance with Section 16-9-10. 
   (2) (a) The Education Oversight Committee may waive the August first deadline contained in 
subsection (E) upon good cause shown by an independent school. 
     (b) The Education Oversight Committee may waive some or all of the curriculum 
requirements contained in subsection (A)(1)(d) following consultation with the advisory committee. 
   (3) (a) By September 1, 2016 the Education Oversight Committee shall publish on its website a 
comprehensive list of independent schools certified as eligible institutions.  The list shall include for each 
eligible institution: 
       (i)  the institution’s name, addresses, telephone numbers, and, if available, website 
addresses; and 
       (ii) the score reports and audits received by the committee pursuant to subsection 
(E)(1)(b) and (c). 
     (b) The Education Oversight Committee shall summarize or redact the score reports 
identified in item (3)(a)(ii) if necessary to prevent the disclosure of personally identifiable information. 
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   (4) An independent school that does not apply for certification pursuant to this subsection must 
not be included on the list of eligible schools and contributions to that school shall not be allowed for 
purposes of the tax credits permitted by this proviso. 
   (5) An independent school that is denied certification pursuant to this section may seek review by 
filing a request for a contested case hearing with the Administrative Law Court in accordance with the 
court’s rules of procedure. 
 (F) (1) The Education Oversight Committee shall establish an advisory committee made up of not 
more than nine members, including parents, and representatives of independent schools and independent 
school associations. 
   (2) The advisory committee shall: 
     (a) consult with the Education Oversight Committee concerning requests for exemptions 
from curriculum requirements; and 
     (b) provide recommendations on other matters requested by the Education Oversight 
Committee. 
 (G) Except as otherwise provided, the Department of Education, the Education Oversight Committee, 
and the Department of Revenue, nor any other state agency may regulate the educational program of an 
independent school that accepts students receiving scholarship grants pursuant to this chapter.” 
 (H) (1) A taxpayer is entitled to a tax credit against income taxes imposed pursuant to Chapter 6, 
Title 12 for the amount of cash and the monetary value of any publicly traded securities the taxpayer 
contributes to the Educational Credit for Exceptional Needs Children Fund up to the limits contained in 
subsection (D)(1)(a) of this proviso if: 
   (a) the contribution is used to provide grants for tuition to exceptional needs 
children enrolled in eligible schools who qualify for these grants under the provisions of this proviso; and 
   (b) the taxpayer does not designate a specific child or school as the 
beneficiary of the contribution. 
   (2) (a) A taxpayer is entitled to a refundable tax credit against income taxes imposed pursuant 
to Chapter 6, Title 12 for the amount of cash and the monetary value of any publicly traded securities, not 
exceeding eleven thousand dollars per child, for tuition payments to an eligible school for an exceptional 
needs child within his custody or care who would be eligible for a grant pursuant to this proviso up to the 
limits contained in subsection (D)(1)(b) of this proviso. 
     (b) If a child within the care and custody of taxpayer claiming a tax credit pursuant to this 
item also receives a grant from the Educational Credit for Exceptional Needs Children Fund, then the 
taxpayer may only claim a credit equal to the difference of eleven thousand dollars or the cost of tuition, 
whichever is lower, and the amount of the grant. 
 (I) A taxpayer is entitled to a tax credit against income taxes imposed pursuant to Chapter 11, Title 12 
for the amount of cash and the monetary value of any publicly traded securities the taxpayer contributes 
to the Educational Credit for Exceptional Needs Children Fund up to the limits contained in subsection 
(D)(1)(a) of this proviso if: 
   (1) the contribution is used to provide grants for tuition to exceptional needs children enrolled in 
eligible schools who qualify for these grants under the provisions of this proviso; and 
   (2) the taxpayer does not designate a specific child or school as the beneficiary of the 
contribution. 
 (J) On or before August 1, 2016, each scholarship funding organization organized and operating 
pursuant to SECTION 9 of H. 4230, R. 130, Act 92 of 2015 shall deposit with the Educational Credit for 
Exceptional Needs Children Fund all remaining funds on hand as of July 1, 2016.  Scholarship funding 
organizations organized and operating pursuant to SECTION 9 shall remain in existence after the 
effective date of this act solely for the purpose of winding down operations and depositing remaining 
funds with the Educational Credit for Exceptional Needs Children Fund pursuant to this provision.  On 
August 1, 2016 all scholarship funding organizations organized pursuant to SECTION 9 shall cease to 
exist.
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2017-18 General Appropriation Bill (H.3720) 
As Reported by the Conference Committee on May 31, 2017 


109.11. (DOR: Educational Credit for Exceptional Needs Children)  (A)  As used in this proviso: 
   (1) “Eligible school” means an independent school including those religious in nature, other than a public 
school, at which the compulsory attendance requirements of Section 59-65-10 may be met, that: 
     (a) offers a general education to primary or secondary school students; 
     (b) does not discriminate on the basis of race, color, or national origin; 
     (c) is located in this State; 
     (d) has an educational curriculum that includes courses set forth in the state’s diploma requirements, 
graduation certificate requirements (for special needs children), and where the students attending are administered 
national achievement or state standardized tests, or both, at progressive grade levels to determine student 
progress;
     (e) has school facilities that are subject to applicable federal, state, and local laws;  
     (f) is a member in good standing of the Southern Association of Colleges and Schools, the South 
Carolina Association of Christian Schools, or the South Carolina Independent Schools Association, or Palmetto 
Association of Independent Schools; and 
     (g) provides a specially designed program or learning resource center to provide needed 
accommodations based on the needs of exceptional needs students or provides onsite educational services or 
supports to meet the needs of exceptional needs students, or is a school specifically existing to meet the needs of 
only exceptional needs students with documented disabilities. 
   (2) “Exceptional needs child” means a child: 
     (a) who has been evaluated in accordance with this state’s evaluation criteria, as set forth in S.C. 
Code Ann. Regs. 43-243.1, and determined eligible as a child with a disability who needs special education and 
related services, in accordance with the requirements of Section 300.8 of the Individuals with Disabilities 
Education Act; or 
     (b) who has been diagnosed within the last three years by a licensed speech-language pathologist, 
psychiatrist, or medical, mental health, psychoeducational, or other comparable licensed health care provider as 
having a neurodevelopmental disorder, a substantial sensory or physical impairment such as deaf, blind, or 
orthopedic disability, or some other disability or acute or chronic condition that significantly impedes the 
student’s ability to learn and succeed in school without specialized instructional and associated supports and 
services tailored to the child’s unique needs. 
   (4) (3) ‘Independent school’ means a school, other than a public school, at which the compulsory 
attendance requirements of Section 59-65-10 may be met and that does not discriminate based on the grounds of 
race, color, religion, or national origin. 
   (5) (4) ‘Parent’ means the natural or adoptive parent or legal guardian of a child. 
   (6) (5) ‘Qualifying student’ means a student who is an exceptional needs child, a South Carolina resident, 
and who is eligible to be enrolled in a South Carolina secondary or elementary public school at the kindergarten 
or later year level for the applicable school year. 
   (7) (6) ‘Resident public school district’ means the public school district in which a student resides, or in 
the case of dependents of active military personnel, the public school district which the student may attend.
   (8) (7) ‘Transportation’ means transportation to and from school only. 
   (9) (8) ‘Tuition’ means the total amount of money charged for the cost of a qualifying student to attend an 
independent school including, but not limited to, fees for attending the school, textbook fees, and school-related 
transportation.
   (10) (9) ‘Department’ means the Department of Revenue. 
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 (B) (1) There is created the Educational Credit for Exceptional Needs Children Fund that is separate and 
distinct from the State general fund.  The fund shall be organized by the department as a public charity as defined 
by the Internal Revenue Code under sections 509(a)(1) through 509(a)(4) and consist solely of contributions made 
to the fund.  The fund may not receive an appropriation of public funds.  The fund shall receive and hold all 
contributions intended for it as well as all earnings until disbursed as provided in this chapter.  Monies received in 
the fund shall be used to provide scholarships to exceptional needs children attending eligible schools. 
   (2) The amounts on deposit in the fund do not constitute public funds nor are the deposits property of the 
State.  Amounts on deposit in the fund must not be commingled with public funds and the State shall have no 
claim to or interest in the amounts on deposit.  Agreements or contracts entered into by or on behalf of the fund do 
not constitute a debt or obligation of the State. 
   (3) The fund public charity shall be governed by five directors, two appointed by the Chairman of the 
House Ways and Means Committee, one of which is based upon the recommendation of the South Carolina 
Association of Christian Schools and one which is based upon the recommendation of the Diocese of Charleston, 
two appointed by the Chairman of the Senate Finance Committee based upon the recommendations of the South 
Carolina Independent Schools Association and one appointed by the Governor based upon the recommendation of 
the Palmetto Association of Independent Schools.  The directors of the fund public charity, along with the 
Director of the Department of Revenue, shall designate an executive director of the fund public charity.
   (4) In concert with the fund public charity directors, the Department of Revenue shall administer the fund 
public charity, including, but not limited to, the keeping of records, the management of accounts, and 
disbursement of the grants awarded pursuant to this proviso.  The department public charity may expend up to 
two percent of the fund for administration and related costs.  The Neither the department or the public charity
may not expend public funds to administer the program. 
   (5) By June thirtieth of the current fiscal year, the Department of Revenue must report to the Chairman of 
the Senate Finance Committee, the Chairman of the House Ways and Means Committee and the Governor: 
     (a) the number and total amount of grants issued to eligible schools in the fiscal year; 
     (b) for each grant issued to an eligible school in the fiscal year, the identity of the school and the 
amount of the grant; 
     (c) an itemization and detailed explanation of any fees or other revenues obtained from or on behalf 
of any eligible schools; 
     (d) a copy of a compilation, review, or audit of the fund’s financial statements, conducted by a 
certified public accounting firm and; 
     (e) the criteria and eligibility requirements for scholarship awards. 
 (C) (1) Grants may be awarded in an amount not exceeding eleven thousand dollars or the total annual cost of 
tuition, whichever is less, to a qualifying student at an eligible school.   
   (2) Before awarding any grant, the fund public charity must receive written documentation from the 
qualifying student’s parent or guardian documenting that the qualifying student is an exceptional needs child.  
Upon approving the application, the fund public charity must issue a check to the eligible school in the name of 
the qualifying student within either thirty days upon approval of the application or thirty days of the start of the 
school’s semester. 
   (3) In the event that the qualifying student leaves or withdraws from the school for any reason before the 
end of the semester or school year and does not reenroll within thirty days, then the eligible school must return a 
prorated amount of the grant to the fund public charity based on the number of days the qualifying student was 
enrolled in the school during the semester or school year within sixty days of the qualifying student’s departure. 
   (4) The department public charity may not award grants solely for the benefit of one school. 
   (5) The department or the public charity may not release any personally identifiable information 
pertaining to students or donors or use information collected about donors, students, or schools for financial gain. 
   (6) The department public charity shall develop a process to prioritize the awarding of grants to eligible 
incumbent grant recipients at eligible schools. 
 (D) (1) (a) Tax credits authorized by subsection (H)(1) and subsection (I) of this proviso annually may not 
exceed cumulatively a total of ten eleven million dollars for contributions to the Educational Credit for 
Exceptional Needs Children Fund. 
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     (b) Tax credits authorized pursuant to subsection (H)(2) of this proviso annually may not exceed 
cumulatively a total of two million dollars for tuition payments made on behalf of qualifying students. 
     (c) If the department determines that the total of the credits claimed by all taxpayers exceeds either 
limit amount as contained in items (a) or (b), it shall allow credits only up to those amounts on a first come, first 
served basis. 
   (2) (a) The department shall establish an application process to determine the amount of credit available 
to be claimed.  The receipt of the application by the department shall determine priority for the credit.  Subject to 
the provisions of subitem (e), contributions must be made annually on or before June thirtieth, in order to claim 
the credit.  The credit must be claimed on the return for the tax year that the contribution is made. 
     (b) A taxpayer may not claim more than sixty percent of his total tax liability for the year in 
contribution toward the tax credit authorized by subsection (H)(1) or subsection (I).  This credit is not refundable. 
     (c) If a taxpayer deducts the amount of the contribution on his federal return and claims the credit 
allowed by subsection (H)(1) or subsection (I), then he must add back the amount of the deduction for purposes of 
South Carolina income taxes. 
     (d) The department shall prescribe the form and manner of proof required to obtain the credit 
authorized by subsection (H)(1) or subsection (I).  The department shall also develop a method of informing 
taxpayers if the credit limit is met at any time during the fiscal year. 
     (e) A taxpayer only may claim a credit pursuant to subsection (H)(1) and subsection (I) for 
contributions made during the fiscal year.  
   (3) A corporation or entity entitled to a credit under subsection (H)(1) and subsection (I) may not convey, 
assign, or transfer the credit authorized by this proviso to another entity unless all of the assets of the entity are 
conveyed, assigned, or transferred in the same transaction. 
 (E) (1) On or before August 1, 2016 of the current fiscal year an independent schools may apply to the 
Education Oversight Committee to be certified as an eligible institution school who participated in the program in 
the prior fiscal year and who desires to participate in the program in the current fiscal year must reapply to the 
Education Oversight Committee. The independent school must certify to the Education Oversight Committee that 
it continues to meet all program requirements and must provide to the committee student test score data from the 
prior school year by December 31.  If student test score data are not submitted by December 31, then the 
Education Oversight Committee must remove the school from the program.  The Education Oversight Committee 
must consult with the Southern Association of Colleges and Schools, the South Carolina Association of Christian 
Schools, the South Carolina Independent Schools Association, Palmetto Association of Independent Schools, or 
the Diocese of Charleston to verify that the school is still a member in good standing and that the school 
continues to serve exceptional needs children. An independent school who did not participate in the program in 
the prior fiscal year but desires to participate in the program in the current fiscal year must apply to the 
Education Oversight Committee.  The Education Oversight Committee shall develop an application to be
completed by the independent schools which must contain at least: 
     (a) the number and total amount of grants received in the preceding fiscal year; 
     (b) student test scores, by category, on national achievement or state standardized tests, or both, for 
all grades tested and administered by the school receiving or entitled to receive scholarship grants pursuant to this 
chapter in the previous fiscal year; 
     (c) a copy of a compilation, review, or compliance audit of the organization’s financial statements 
as relating to the grants received, conducted by a certified public accounting firm; and 
     (d) a certification by the independent school that it meets the definition of an eligible school as that 
term is defined in subsection (A)(1) and that the report is true, accurate, and complete under penalty of perjury in 
accordance with Section 16-9-10. 
   (2) (a) The Education Oversight Committee may waive the August first deadline contained in 
subsection (E) upon good cause shown by an independent school. 
     (b) The Education Oversight Committee may waive some or all of the curriculum requirements 
contained in subsection (A)(1)(d) following consultation with the advisory committee. 
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   (3) (a) By September 1, 2016 the Education Oversight Committee shall publish on its website a 
comprehensive list of independent schools certified as eligible institutions.  The list shall include for each eligible 
institution: 
       (i)  the institution’s name, addresses, telephone numbers, and, if available, website addresses; 
and
       (ii) the score reports and compliance audits received by the committee pursuant to subsection 
(E)(1)(b) and (c). 
     (b) The Education Oversight Committee shall summarize or redact the score reports identified in 
item (3)(a)(ii) if necessary to prevent the disclosure of personally identifiable information. 
   (4) An independent school that does not apply for certification pursuant to this subsection must not be 
included on the list of eligible schools and contributions to that school shall not be allowed for purposes of the tax 
credits permitted by this proviso. 
   (5) An independent school that is denied certification pursuant to this section may seek review by filing a 
request for a contested case hearing with the Administrative Law Court in accordance with the court’s rules of 
procedure.
 (F) (1) The Education Oversight Committee shall establish an advisory committee made up of not more than 
nine members, including parents, and representatives of independent schools and independent school associations. 
   (2) The advisory committee shall: 
     (a) consult with the Education Oversight Committee concerning requests for exemptions from 
curriculum requirements; and 
     (b) provide recommendations on other matters requested by the Education Oversight Committee. 
 (G) Except as otherwise provided, the Department of Education, the Education Oversight Committee, and the 
Department of Revenue, nor any other state agency may regulate the educational program of an independent 
school that accepts students receiving scholarship grants pursuant to this chapter.” 
 (H) (1) A taxpayer is entitled to a tax credit against income taxes imposed pursuant to Chapter 6, Title 12 for 
the amount of cash and the monetary value of any publicly traded securities the taxpayer contributes to the 
Educational Credit for Exceptional Needs Children Fund up to the limits contained in subsection (D)(1)(a) of this 
proviso if: 
     (a) the contribution is used to provide grants for tuition to exceptional needs children enrolled in 
eligible schools who qualify for these grants under the provisions of this proviso; and 
     (b) the taxpayer does not designate a specific child or school as the beneficiary of the contribution. 
   (2) (a) A taxpayer is entitled to a refundable tax credit against income taxes imposed pursuant to 
Chapter 6, Title 12 for the amount of cash and the monetary value of any publicly traded securities, not exceeding 
eleven thousand dollars per child, for tuition payments to an eligible school for an exceptional needs child within 
his custody or care who would be eligible for a grant pursuant to this proviso up to the limits contained in 
subsection (D)(1)(b) of this proviso. 
     (b) If a child within the care and custody of taxpayer claiming a tax credit pursuant to this item also 
receives a grant from the Educational Credit for Exceptional Needs Children Fund, then the taxpayer may only 
claim a credit equal to the difference of eleven thousand dollars or the cost of tuition, whichever is lower, and the 
amount of the grant. 
 (I) A taxpayer is entitled to a tax credit against income taxes imposed pursuant to Chapter 11, Title 12 for the 
amount of cash and the monetary value of any publicly traded securities the taxpayer contributes to the 
Educational Credit for Exceptional Needs Children Fund up to the limits contained in subsection (D)(1)(a) of this 
proviso if: 
   (1) the contribution is used to provide grants for tuition to exceptional needs children enrolled in eligible 
schools who qualify for these grants under the provisions of this proviso; and 
   (2) the taxpayer does not designate a specific child or school as the beneficiary of the contribution. 
 (J) On or before August 1, 2016, each scholarship funding organization organized and operating pursuant to 
SECTION 9 of H. 4230, R. 130, Act 92 of 2015 shall deposit with the Educational Credit for Exceptional Needs 
Children Fund all remaining funds on hand as of July 1, 2016.  Scholarship funding organizations organized and 
operating pursuant to SECTION 9 shall remain in existence after the effective date of this act solely for the 


Page 317 of 341







purpose of winding down operations and depositing remaining funds with the Educational Credit for Exceptional 
Needs Children Fund pursuant to this provision.  On August 1, 2016 all scholarship funding organizations 
organized pursuant to SECTION 9 shall cease to exist.  The department shall conduct a comprehensive study of 
the Exceptional Needs Tax Credit program. The study shall examine the following: 


(1) whether or not the students participating in the program have experienced measurable improvement as a 
result of participation; 
 (2) the allocation of scholarship funds and tax credits among students, including the effect of funding 
limitations on the addition of new participants; the demographic and socio-economic data of the participants and 
their families; and the geographical distribution of the participants; 
 (3) the distribution of scholarship funds among all eligible schools; 


(4) identification of the schools in which the most measurable improvement has occurred among students, 
with an analysis of the types of schools achieving the best results and best practices implemented by those 
schools; and 
 (5) any other aspect of the program that the department determines would be relevant and useful in making 
future policy decisions in regard to the program and its continued existence or expansion.
 The department shall submit a report of its study to the General Assembly no later than January 15, 2018. 
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dental hygienists in the State via bd. election for appt. by the
Gov.; 1 lay mem. at-large apptd. by the Gov.; 1 dental hygie -
nist at-large apptd. by the Gov.)
1st Dist. —Dr. Phillip M. Prickett (2015) . . . . . .Mt. Pleasant
2nd Dist.—Dr. Zebulon Vance Morgan IV,


Pres. (2016)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .Columbia
3rd Dist. —Dr. Arthur L. Bruce, VP (2017) . . . . . . .Anderson
4th Dist. —Dr. Dennis A. Martin, Secy. (2018)  . . .Greenville
5th Dist. —Dr. Paul S. Coombs, Jr. (2019)  . . . . . . .Rock Hill
6th Dist. —Dr. Samuel M. Hazel (2018)  . . . . . . . .Walterboro
7th Dist. —Dr. Walter J. Machowski, Jr. (2020) . . .Myrtle Beach
Dentist At-Large—Dr. Carolyn L. Brown (2018) . . .Columbia
Lay Mem.—Eric Schweitzer, Esq. (2016) . . . . . .Mt. Pleasant
Dental Hygienist—Jessica M. Keisler, RDH (2019) . . .Gilbert
Dental Hygienist—Elaine A. Murphy,


RDH (2018)  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .Columbia


Admin.  . . . . . . . . . . . . . . . . . . . . . . . . . .DR. RITA A. MELTON


Dietetics Panel, S.C.
Department of Labor, Licensing and Regulation


P.O. Box 11329, Columbia 29211-1329
Tel. (803) 896-4651


Created by Sec. 40-20-40 to regulate and license dietitians in S.C.
(7 mems. apptd. by the Gov. with advice and consent of the
Sen. for 2-year terms.)


Hospital Employee—Lynette Y. Leland-Reed (2017) . .Columbia
Clinical Dietetics—Kay MacInnis (2017)  . . . . . . . .Columbia
Public Health Dietetics—Rebecca G. Wrenn (2017) . . .Columbia
Consulting Dietetics—Edna Cox Rice (2017) . . . .Lexington
Nutritional Servs. Mgmt.—


Ann F. Childers (2017)  . . . . . . . . . . . . . . . . . . .Blythewood
Coll./Univ. Faculty Educator—


Judy H. Thomas (2017)  . . . . . . . . . . . . . . . . . . . . .Fort Mill
Public At-Large—Michael C. Greene (2017)  . . . . .Columbia


Admin. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .APRIL KOON


Disabilities and Special Needs,
Department of


3440 Harden St. Ext., Box 4706, Columbia 29240
Tel. (803) 898-9769


Created by Secs. 44-20-240, et seq., the Department plans and
provides for services to meet the needs of persons with intel-
lectual and related disabilities, autism, head injuries, or spinal
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cord injuries. The service delivery system encompasses county
disabilities and special needs boards and four regional centers.


Commission
Created by Sec. 44-20-210.


(7 mems.: 1 from each Congressional Dist. apptd. by the Gov.,
with advice & consent of the Sen.)


1st Dist. —Eva Ravenel (2016)  . . . . . . . . . . . . . . .Charleston
2nd Dist.—William O. Danielson (2016)  . . . . . . . . . . . . .Irmo
3rd Dist. —Vicki A. Thompson (2017) . . . . . . . . . . . . .Seneca
4th Dist. —Catherine O. Fayssoux (2017) . . . . . . .Greenville
5th Dist. —Gary C. Lemel (2018)  . . . . . . . . . . . . . . .Fort Mill
6th Dist. —Mary Ellen Barnwell (2018) . . . . . . . . . .Eastover
7th Dist. —Samuel F. Broughton, Jr. (2018)  . . . . . .Florence


Dir.  . . . . . . . . . . . . . . . . . . . .BEVERLY A. H. BUSCEMI, Ph.D.
Assoc. Dir., Admin.  . . . . . . . . . . . . . . . . . . .Thomas P. Waring
Assoc. Dir., Operations  . . . . . . . . . . . . . . . . .David A. Goodell
Assoc. Dir., Policy  . . . . . . . . . . . . . . . . . . . . .Susan Kreh Beck
Dir., Govt. & Comm. Relations  . . . . . . . . . . . .Lois Park Mole


Education, State Board of
1429 Senate St., 1006 Rutledge Bldg., Columbia 29201


Tel. (803) 734-8500


The State Board of Education was created by Art. XI, Section 1
of the South Carolina Constitution. S.C. Code Ann. Secs. 59-5-10,
et seq., specifies how Board members are elected and their
powers and responsibilities. The Board’s powers include
adopting rules, regulations, and minimum standards govern-
ing the public schools, prescribing rules and regulations for
the examination and certification of teachers, prescribing
and enforcing courses of study and the use of textbooks and
other instructional materials, appointing such committees as
may be necessary to carry out the orderly functions of the
Board, cooperating fully with the State Super intendent of
Education, and assuming such other responsibilities as may
be assigned by law or may be found necessary to carry out
the purpose and objectives of the Constitution of the State.


(16 mems. elected by the legis. delegations of the respective
Judicial Circuits for 4 years, elected for alternating inter-
vals & 1 mem. at-large apptd. by the Gov.)
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Circuit
1st—Orangeburg, Calhoun, Dorchester Cos.


Dr. Samuel Alston (2017)  . . . . . . . . . . . . . . . . . . . .Calhoun
2nd—Barnwell, Aiken, Bamberg Cos.


Del-Gratia Jones (2019)  . . . . . . . . . . . . . . . . . . . .Bamberg
3rd—Sumter, Lee, Williamsburg, Clarendon Cos.


Dr. Janice Murray Gamble (2019)  . . . . . . . .Williamsburg
4th—Darlington, Marlboro, Dillon, Chesterfield Cos.


Gerald Reeves (2018)  . . . . . . . . . . . . . . . . . . . . . . . . .Dillon
5th—Kershaw, Richland Cos.


Dr. Traci Young Cooper (2016)  . . . . . . . . . . . .Blythewood
6th—Fairfield, Lancaster, Chester Cos.


James Stroman (2017)  . . . . . . . . . . . . . . . . . . . . . . .Chester
7th—Spartanburg, Cherokee Cos.


Jane P. Harmon (2018)  . . . . . . . . . . . . . . . . . . . . . .Gaffney
8th—Greenwood, Abbeville, Newberry, Laurens Cos.


Dr. Ivan Randolph (2017)  . . . . . . . . . . . . . . . . . . .Abbeville
9th—Charleston, Berkeley Cos.


Richard Kizer (2018)  . . . . . . . . . . . . . . . . . . . . . . .Berkeley
10th—Oconee, Anderson Cos.


Jeffrey Kubu (2016)  . . . . . . . . . . . . . . . . . . . . . . .Anderson
11th—Lexington, Saluda, Edgefield, McCormick Cos.


Dr. Sharon Wall (2018)  . . . . . . . . . . . . . . . . . . . . .Edgefield
12th—Marion, Florence Cos.


Thomas Ewart (2017)  . . . . . . . . . . . . . . . . . . . . . .Florence
13th—Pickens, Greenville Cos.


David F. Whittemore, Jr. (2020)  . . . . . . . . . . . . . . .Pickens
14th—Hampton, Jasper, Allendale, Beaufort, Colleton Cos.


Dr. Rhonda Edwards (2016)  . . . . . . . . . . . . . . . .Ridgeland
15th—Horry, Georgetown Cos.


Renee R. Hembree (2019)  . . . . . . . . . . . . . . . . . . . . .Horry
16th—Union, York Cos.


Sharon Bynum (2018)  . . . . . . . . . . . . . . . . . . . . . . . . . .York
At-Large—Michael Brennen, Chm.-elect  . . . . . . . .Columbia


Secy. & Admin. Off.—Molly M. Spearman . . .State Supt. of Educ.


Education Board, Southern Regional
592 10th St. N.W., Atlanta, Ga. 30318


Tel. (404) 875-9211


Act 860, 1948, as amended, binds S.C. to a compact entered
into by southern states to expand educational opportunities
for citizens within the South through regional utilization of
certain educational programs and facilities.
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(Consists of Gov., ex officio & 4 mems. apptd. by the Gov. for
4-year terms & at least 1 of whom shall be selected from
field of educ. and at least 1 shall be a mem. of the Legis.)


Ex officio  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .The Gov.
Molly M. Spearman, State Supt. of Educ. (2019)  . . .Columbia
Mitchell Zais (2016) . . . . . . . . . . . . . . . . . . . . . . . . . . .Columbia
Nikki G. Setzler (2013)  . . . . . . . . . . . . . . . . . . .West Columbia
Melanie Barton (2018)  . . . . . . . . . . . . . . . . . . . . . . . . . . . .Elgin


Education Council, S.C.
Created by Sec. 59-11-20 to bring S.C. into the National Com-
pact for Education, embracing many of the states, and founded
for the purpose of developing and exchanging educational
concepts on a mutual basis for the benefit of all the partici-
pating states. In this way the S.C. Council will be kept abreast
of education in the other states and will share with them the
benefits of S.C. developments.


(7 mems.: the Gov. & 6 mems. apptd. by the Gov. for 4-year
terms.)


Chm. . . . . . . . . . . . . . . . . .Gov. Henry D. McMaster, Columbia


Gov.’s Appointees: Supt. of Educ., Molly M. Spearman, Colum-
bia; Kathleen M. Bounds, Moncks Corner; Harold Edwin
McCarty, Jr., Honea Path; Grady J. Locklear, Sumter;
Larry Kobrovsky, Charleston; Robert W. Hayes, Jr., Rock
Hill


Education Oversight Committee
P.O. Box 11867, 1205 Pendleton St.


Room 502, Columbia 29211
Tel. (803) 734-6148, Fax (803) 734-6167


Created by Sec. 59-6-10 to assist in, recommend, and super-
vise implementation and expenditure of funds for the Educa-
tion Accountability Act and the Education Improvement Act
of 1984 and serve as an oversight committee for these acts.


(5 mems. representing bus. and industry: 1 apptd. by the Gov.,
1 apptd. by the Pres. Pro Tempore of the Sen., 1 apptd. by
the Speaker of the House of Reps., 1 apptd. by the Chm. of the
Sen. Educ. Com., and 1 apptd. by the Chm. of the House
Educ. and Public Works Com. and 5 mems. representing
public educ. teachers and principals: 1 apptd. by the Gov.,
1 apptd. by the Pres. Pro Tempore of the Sen., 1 apptd. by
the Speaker of the House of Reps., 1 apptd. by the Chm. of the
Sen. Educ. Com., 1 apptd. by the Chm. of the House Educ.
and Public Works Com. and State Supt. of Educ., ex officio.)
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Speaker of the House of Reps.
or his designee  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .vacant
Bus. and Industry Rep.  . . . . . . .April A. Allen, Columbia
Educ. Rep.  . . . . . . . . . . . . . . .Dr. James R. Couch, Chapin


Pres. Pro Tempore of the Sen.
or his designee  . . . . . . . . . . . .Kevin L. Johnson, Manning
Bus. and Industry Rep. . . .Neil C. Robinson, Jr., Charleston
Educ. Rep.  . . . . . . . . . . . . . .Barbara Hairfield, Charleston


Chm. of the Educ. and Public Works Com. of the House of Reps.
or his designee  . . . . . . . . . . . . . . . . .Raye Felder, Fort Mill
Bus. and Industry Rep. . .Dr. John Stockwell, Spartanburg
Educ. Rep.  . . . . . . . . . . . . . . . . . . . . .Danny Merck, Norris


Chm. of the Educ. Com. of the Sen.
or his designee  . . . . . . . . .Robert W. Hayes, Jr., Rock Hill
Bus. and Industry Rep.  . . . . . . .Ellen Weaver, Columbia 
Educ. Rep.  . . . . . . . . . . . . . . . . . . . . . .Patti Tate, Rock Hill


Gov. or his designee  . . . . . . . .Henry D. McMaster, Columbia
Bus. and Industry Rep.  . . . .Cynthia Bennett, Columbia
Educ. Rep.  . . . . . . . . . . . . . . . . . . . . .Anne Bull, Lexington


Chm. of the Ways and Means Com. of the House of Reps.
or his designee . . . . . . . . . . . . . .Dwight Loftis, Greenville


Chm. of the Fin. Com. of the Sen.
or his designee  . . . . . . . .John W. Matthews, Jr., Bowman


State Supt. or his designee . . . .Molly M. Spearman, Columbia


Exec. Dir.  . . . . . . . . . . . . . . . . . . . . . . . . . .MELANIE BARTON


Educational Television Commission, S.C.
1041 George Rogers Blvd., P.O. Box 11000


Columbia 29201, Tel. (803) 737-3200


Created by Sec. 59-7-10 and charged with developing a state -
wide educational communications system to serve the needs
of the people of S.C., the Commission transmits ETV pro-
grams to the public schools, institutions of higher education,
other state agencies, and the general public through a state -
wide system, including broadcast transmitters and the Inter-
net. The Commission also assists state schools and agencies
with other communications needs and with the development
of instructional and educational technology materials such
as educational radio programs, on-line resources, and printed
materials. ETV serves as an emergency communications back-
 bone for the State.


(9 mems.: 7 apptd. by the Gov. for 6-year terms, 1 from each
Congressional Dist. & 1 from the State at-large who serves
as Chm. & the Supt. of Educ., ex officio.)
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At-Large —Dr. Brent Nelsen, Chm. (2020)  . . . . . .Greenville
1st Dist. —Parker Harrington (2016) . . . .Hilton Head Island
2nd Dist.—Elise Bidwell (2020) . . . . . . . . . . . . . . . .Columbia
3rd Dist. —Craig A. Kinley (2018)  . . . . . . . . . . . . . .Anderson
4th Dist. —Karen J. Martin (2020)  . . . . . . . . . . . . . .Woodruff
5th Dist. —David Vipperman (2016)  . . . . . . . . . . . .Rock Hill
6th Dist. —Nicole Holland (2020)  . . . . . . . . . . . . . .Columbia
7th Dist. —Jill Kelso (2022) . . . . . . . . . . . . . . . .Murrells Inlet
Ex officio—State Supt. of Educ., Molly M. Spearman


Pres.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .LINDA O’BRYON


VPs: Engineering, John Crockett; Content, Kerry Feduk
Dirs.: Educ., Dean Byrd; Fin., Shatika Spearman; Admin./


Human Resources, Jennifer Green; Radio/Programming,
Shari Hutchinson


eGovernment Oversight Committee
Department of Administration


4430 Broad River Rd., Columbia 29210
Tel. (803) 896-1367
www.admin.sc.gov


The eGovernment Oversight Committee provides oversight
of the State portal, sc.gov, which is a public/private partner-
ship between the Division of Technology and South Carolina
Interactive (SCI). The committee establishes all strategic
policies governing the portal. The committee is also respon-
sible for the approval of development/implementation prior-
ities; review and approval of all charges to portal users; review
and approval of service level agreements and statements of
work negotiated by government entities with the portal man-
ager; review of annual operating reports, customer satisfac-
tion surveys, and performance measures of the portal.


(11 voting mems. or their designated reps. as follows: Div. of
Technology Dir., who serves as presiding off.; 5 reps. of State
gov. agencies, recommended by the Div. of Technology & apptd.
by the Gov.; a nominee of the S.C. Municipal Assn., apptd.
by the Gov.; a nominee of the S.C. Assn. of Cos., apptd. by the
Gov.; 3 mems. to be selected by the Gov. from each of the
assns. listed; S.C. Banker’s Assn., Independent Ins. Agents
and Brokers of S.C., and S.C. Bar Assn.)


Melissa W. Dunlap (2017)  . . . . . . . . . . . . . . . . . . . . .Lexington
Frank D. Rogers (2017)  . . . . . . . . . . . . . . . . . . . . . . . .Leesville
Douglas S. Harper (2017) . . . . . . . . . . . . . . . . . . . . . .Columbia
Jennifer L. Stirling (2018) . . . . . . . . . . . . . . . . . . . . . .Columbia
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Anna B. Berger (2018)  . . . . . . . . . . . . . . . . . . . . . . . .Columbia
Corey G. Hayes, ex officio, Presiding Off.  . . . . . . .Columbia
Vance M. Stine (2018) . . . . . . . . . . . . . . . . . . . . . . . . . . . .Clover
Eric G. Budds (2017)  . . . . . . . . . . . . . . . . . . . . . . . . .Columbia
Dakin T. MacPhail (2017) . . . . . . . . . . . . . . . . . . . . . .Columbia
David M. Ross (2017)  . . . . . . . . . . . . . . . . . . . . . . . . .Columbia
William E. “Jay” Wolfe, Jr. (2017)  . . . . . . . . . . . . . . . . .Chapin


Election Commission, State
2221 Devine St., Box 5987, Columbia 29250


Tel. (803) 734-9060


Created by Sec. 7-3-10, the State Election Commission (SEC)
is the chief election agency in South Carolina, and is respon-
sible for overseeing the voter registration and election
processes in the State. The SEC maintains the State’s statewide
voter registration and election management system. The data-
base contains voter registration records for every registered
voter in South Carolina. Using this system, the SEC is respon-
sible for printing voter registration lists for all elections held
in the State, which average approximately 300 each year. In
combination with the driver’s license file, the system also
serves as the source for jury selection lists in the State. The
SEC provides election oversight, including training and advi-
sory ser vices to counties and municipalities to ensure elec-
tions are conducted according to law. The SEC administers a
mandatory training and certification program for voter reg-
istration and election officials. State law mandates the SEC
support the statewide electronic voting system. In fulfilling this
mandate, the SEC creates election specific database defini-
tions, produces electronic ballots, provides a comprehensive
security plan, and conducts training for county election offi-
cials and poll managers in the proper use of the system. This
training includes printed materials, classroom instruction,
and interactive online training. The Agency provides all voter
registration and election materials to county election officials
and reimburses counties for allowable primary and election
expenses. The Agency provides information regarding voter
registration and elections to the media, candidates, political
parties, special interest groups, and citizens. The SEC coor-
dinates the accumulation and reporting of election results
through its website scVOTES.org. The Agency conducts a
voter education and outreach initiative known as “Every Vote
Matters. Every Vote Counts.” This effort is designed to famil-
iarize voters with the State’s voter registration and election
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processes and to promote participation in elections. The mem-
bers of the SEC serve as the State Board of Canvassers after
elections to certify election returns, to declare candidates
elected, and to sit in a judicial capacity to hear testimony and
rule on protests and appeals.


(5 mems. at least 1 of whom shall be a mem. of the majority
political party & at least 1 of whom shall be a mem. of the
largest minority political party represented in the General
Assembly, apptd. by the Gov. for 4-year terms.)


Billy Way, Jr., Chm. (2016)  . . . . . . . . . . . . . . . . . . . . .Columbia
Nicole Spain White (2018)  . . . . . . . . . . . . . . . . . . . . . . . . .Elgin
Marilyn W. Bowers (2012)  . . . . . . . . . . . . . . . . . . . . . . .Pickens
Mark A. Benson (2018) . . . . . . . . . . . . . . . . . . . . . .Hilton Head
E. Allen Dawson (2016) . . . . . . . . . . . . . . . . . . . . .Johns Island


Exec. Dir.  . . . . . . . . . . . . . . . . . . . . . . . . . . . . .MARCI ANDINO
Dir., Admin. & Fin.  . . . . . . . . . . . . . . . . . . . . .Janet Reynolds
Dir., Public Info. & Training  . . . . . . . . . . . . .Chris Whitmire
Dir., Voter Servs.  . . . . . . . . . . . . . . . . . . . . . . . .Howard Snider


Employment and Workforce,
S.C. Department of


1550 Gadsden St., P.O. Box 995, Columbia 29202


Tel. (803) 737-2400


Created by S.C. Code Sec. 41-29-10 to administer the S.C. Employ-
ment and Workforce Law which provides for the payment of
unemployment insurance benefits, the collection of the unem-
ployment tax from subject employers, and the operation of a
statewide employment service. The Unemployment Insurance
Program collects taxes from employers covered by the law and
pays out unemployment benefits to unemployed workers under
both state and federal law. The Employment Service Program
operates as a free labor exchange where workers and jobs are
brought together in S.C. Works Centers located throughout the
State. Workers of all skills, professions, and types, including mil-
itary veterans, migrant and seasonal farm workers, youth and
older workers, and the disabled are placed in suitable jobs
by the local S.C. Works Centers. Special emphasis is given to
the job placement of Unemployment Insurance claimants. By
statute, the Department administers the federal Workforce
Investment Act (WIA) program. WIA addresses the employ-
ment and training needs of adults, youth, and dislocated
workers, and provides a variety of workforce services for the
business community. In addition, the federal Trade Adjustment
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STATE OF SOUTH CAROLINA  ) IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND   ) FIFTH JUDICIAL CIRCUIT
      ) 
Jefferson Davis, Jr.    ) Case No.: 2017-CP-40-06976 
      ) 


Plaintiff,    ) 
      ) 
v.      ) Affidavit of Thomas Persons, Sr.   
      )  
South Carolina Educational Credit for ) 
Exceptional Needs Children Fund  ) 
      ) 


Defendant    ) 
____________________________________) 


1. I, Thomas Persons, Sr., am the Chairman of the Board of Directors of Educational Credit 


for Exceptional Needs Children Fund (ECENCF).


2. I am over 18 years of age.  


3. I am not an employee of the South Carolina Department of Revenue or any Department 


of the State, State Board, State Commission, State Authority or political subdivision of 


the State of South Carolina.  


4. The Executive Director of Educational Credit for Exceptional Needs Children Fund is 


Chad Connelly.  


5. By statutory definition, ECENCF is a 501(c)3 corporation which meets the definition of 


Public Charity pursuant to Internal Revenue Code 509(a)1-4.  


6. Proviso 109.15 of the 2016-2017 General Appropriations Act created ECENCF and 


defined it as Public Charity pursuant to Sections 509(A)1-4 of the Internal Revenue 


Code. IRC 509(a) defines all Public Charities as 501(c)3 corporations.  


7. Pursuant to 12-6-3790 the ECENCF Public Charity works in concert with the Department 


of Revenue in administration of the Exceptional Needs Children Fund.  
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8. The Public Charity is not a subsidiary of, subdivision of, or otherwise part of the State of 


South Carolina, the South Carolina Department of Revenue or any other Department of 


State Government. This is made explicitly clear by statutory definition found in South 


Carolina Code Section 12-6-3790(B)2 which states ECENCF’s assets are not the assets of 


the State and the debts and obligations of ECENC are not the debts and obligations of the 


State. 


9. Pursuant to statutory definition found in proviso 109.15 of the 2016-2017 General 


Appropriations Act, proviso 109.11 of the 2017-2018 General Appropriations Act and 


South Carolina Code Section 12-6-3790 the Educational Credit for Exceptional Needs 


Children Fund may not receive an appropriation of public funds. The Fund consists 


entirely of contributions received from private donors pursuant to tax credit laws defined 


in the statutes.  The public charity may expend up to two percent of the fund for 


administration and related costs. Neither the department or the public charity may expend 


public funds to administer the program. 


10. Pursuant to statutory definition found in proviso 109.15 of the 2016-2017 General 


Appropriations Act, proviso 109.11 of the 2017-2018 General Appropriations Act and 


South Carolina Code Section 12-6-3790(B)2: The amounts on deposit in the fund do not 


constitute public funds nor are the deposits property of the State. Amounts on deposit in 


the fund must not be commingled with public funds and the State shall have no claim to 


or interest in the amounts on deposit. Agreements or contracts entered into by or on 


behalf of the fund do not constitute a debt or obligation of the State. 


11. ECENCF does not have access to public funds. ECENCF cannot spend public funds.  
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12. ECENCF must comply with an extensive and specific statutory reporting procedure 


included in proviso109.15 of the 2016-2017 General Appropriations Act, proviso 109.11 


of the 2017-2018 General Appropriations Act and South Carolina Code Section 12-6-


3790(B)5. This statutory reporting procedure has been in place since ECENCF was 


incorporated.  


13. ECENCF works in concert with the Department of Revenue to manage the scholarship 


fund. The Department of revenue is given independent authority to administer the fund 


by South Carolina Code Section 12-6-3790(B)4. 


14. It is my understanding that South Carolina Code Section 12-6-3790(B)5 puts a duty on 


ECENCF to keep all documents and information associated with the administration of the 


Public Charity confidential.  


15. I do not receive state benefits or a government salary as a member of the Board of


Directors of ECENCF. I am not a government employee. No ECENCF Board of 


Directors member receives a government salary as a member of the Board of Directors 


and no ECENCF Board Member is a government employee.  


16. The employees of ECENCF are not government employees. They do not receive a state 


salary or state benefits.  


17. ECENCF does not receive any state assistance in defending this FOIA litigation. 


(signatures on next page) 
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I solemnly affirm that the contents of this affidavit are known to me and that the 


information is true and correct, under the pains and penalties of perjury. 


____________________________
Thomas Persons, Sr. 


_______________________________County, South Carolina 


I certify that Thomas Persons, Sr. personally appeared before me this day and certified to me 
under oath or by affirmation that that the information is true and correct and signed the document 
in my presence. 


Date: _________________  


________________________________
Notary Public 
Notary Public Notary’s printed or typed name ______________________________ 


My commission expires: _______________ 
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