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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF SPARTANBURG ) IN THE SEVENTH JUDICIAL CIRCUIT
| )
Shannon Lancaster, #341546, ) Case No.: 2020-CP-42-00637
Applicant, )
) ¢ =
Y. )  CONDITIONAL ORDER OF DISMISHAL &
) 23 &
State of South Caroling, ) g Y
Respondent, ) E%% it
L] =
it 2
This matter comes tefore the Court by way of a post-conviction refief apphca: gon'filedhy
‘ ~t

Appllcam Shannon Lancaster on Febraary 12, 2020. Respondent made its return, requesting the

application be summarity dismissed.

I. Proccdnral Histo

Apphcam :s p;‘es{;mIY cgnﬂncd in lhe South Cumlma Dcp.mment ot‘ Corrections pursuant

to ordcrs uf cnmmnmem of the Spartanburg County Cla:k of Courl In August 2014 the e
Spartanburg County Grand Jury ~mdmwd Applicm;t for iru{ficking in methamphetamine (2014-
(G5-42-3691). Androw J, juhuaicn, Esquiro rcprcscn&r.d Applicant: On Febnmry 19, 20135,
Applicant pled guilty before the Honorable R. Keith Kelly. Judge Kelly sentenced Applicant to
three years’ imprisonment. Applicam did not appeal his conviction or sentence,
II.  Current Action before fhis Court

In his current PCR application, Applicant alleges he is being held in custody uniawfully

on the following grounds:

1. “inelfective assistance of counse] for failure to investigate.”
a. “Failure of counsei and the court, 1o mvcstlgate the laws of South Carolm as to

' Applicant has already pursued four other PCR actions, all of which are pursuant to unrelated
charges: 201 1-CP-42-03663, 2018-CP-42-03065, 2020-CP-42-01184, 2020-CP-42-01498, The
2011 case was dismissed on December 31, 2013; (he 2018 case wag dlsm[sscd May 15, 2020,

and both 2020 cases are currently pcndlng. o qﬁ/ﬂ | .
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whether they were “affixed” with the impression of the Great Seal of South
Carolina. Section 16-1-60 of the 1976 Code, as last amended by Act 184 of 1993,
is further amended to read: S.C. Const. Act. IT], Section 18, §18, Formalitics of
Act. No bill or joint resclution have the force of law until it shall have been read
(3) times and on (3) several days in each house, has had the (Great Seal) of the
State affixed 1o it, and has been signed by the president of the senate, and the
speaker of the Houss of Representatives: provided, that either branch of the
General Assembly may provide by rule for a first and third reading of any bill or
joint resolution by i1s title only. The Great Sea! of the state must be attached to an
act before it can become effective, 1974-75. Op. Atty, Gen. 4013 pg. 85."

2. “Newly Discoversd Evidencs™ and “Frond Upon the Court.”

a, *The Applicant asserts upon belief and fact, that on or around November 2017,

the State newspaper reported the Great Seal of the State of South Carofina,
missing from certain laws here in South Carclina. Furthermore, the Applicant has
researched this newly discovered evidence with the 8.C. Department of archives
and history, with a Mr, Steven Tuttle confirming the Great Sea! of South Carolina
is not affixed to the 1993 Act No, 184 (see exhibit one}. Also, the Applicant will
submit & letter from & My, Steven Draffin addressed to Mr. Spencer Hewitt, that
states the Original 1995 Act No. 7, has been lost and only a duplicate copy resides
at the 8.C. Department of archives and history (see exhibit 2). Both Federal and
State constitutions forbid any Jaw imparting the obiigations of contracts.
Therefore, the obligation of a conract is that duty of performing the contract
according to its terms and intent which the law recognizes and enforces. Agaln,
Sike any otdinary bill must in order 10 have force of law (mus() have the Great
Seal of the State attached thereto, Due to the facts of evidence, the Applicant
moves this court to allow this post-conviction rolief application to proceed.
Furiher, the Applicant assens that this matier is a due process violation of the
Fifth, Sixth, Righth, and Fourteenth Amendments of the U.S. Constilution, and
the §.C. Constitution, Article IIL, Scction 18.”

Before this Court are the Spartanburg County Clerk of Court Records, Applicant’s South

Carolina Department of Corrections Records, and the PCR application.

This Court has reviewed the pleadings, the records submitted to it by the pg

IIl.  Findings of Fact and Conclusions of Law

o
@rnwz

2

R N

applicable law. Pursuant to South Cerolina Code Annotated Scctions 17-27-70 B

o
Court informs the parties of its intent to dismiss the application based upon the fo!’ﬁ:@@

findings:

o0

L0:5 Ry
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Faltuie ta State n Clalm
The Court finds this application must be dismissed for failure to state a claim cognizable
wnder the Uniform Post-Conviction Procedure Act, $,C. Code Am. § 17-27-10t0 -160. An

spplicant may commence & PCR action on the following grounds:

1. That the conviction or the sentence was in violation of the Constitution of the
United States or the Constitution or laws of this State; w

=

O =»

2. That the court was without jurisdiction to impose sentence; - Eﬁ:" =
— =

3. Tha! the sentence exceeds the maximum authorized by 16W; ;g’é ™

=5

4. That there exists evidence of material facts, not previously presented h%lo 8 %

heard, that requires vacation of the convietion or sentence in the intere &% w0

justice; = 3

§, That his sentence has expired, his probation, parolé of cfoﬁdiﬁm;nl felenss

[was] unlawiully revoked, or he is otherwise unlawfully held in custody or
other restraint; or

6. That the conviction or sentence is olherwise subject to collateral altack upon
any ground of alleged eror heretofore available under any common law,

statutory or other writ, motion, petitlon, proceeding or remedy....

§.C. Code Ann. § 17-27-20{A).

Applicant fails to state an allegation upon which relief can be granted in PCR court,
Instead, he raises & purely meritless claim under the guise of “newly discovered evidence.” Thus,
beeause the {ssue raised is a relief request not cognizable under the Uniform Post-Conviction
Procedure Act, this Court shall summarily dismiss the application for failure to state a claim.

Statute of Limitations
"The Court [inds that this application must be suriunarily dismissed for failare to comply

with the filing prosedures of the Uniform Post-Conviction Procedurc Act. 8.C, Code Ann. § 17-
27-10 to -160, Specifically, the act requifes as follows;
An application for relief filed pursuant to this chapter must be filed within one

vear after tho entry of a judgment of conviction or within one year after the
sending of the remittitur 10 the lower court from an appeal or the filing of the final
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decision on appeal, whichever is later.

S.C. Code Ann. § §7-27-45(A).

Ouwr Supreme Court has held that the stafute of limitations applics to all applications filed
after July 1, 1996. Peloguin v. Stats, 321 5.C. 468, 469 5,E.2d 606 (1996). A motion for
summary judgment may properly be used to raise 2 statute of limitations defense. MeDonnzfl v,

Caonsolidared School Distrlct of Afken, 315 8.C. 487, 445 8.E.2d 638 (1994), Additionally, South
Carolina Code Annotated Section 17+27-70{c) authorizes the Court to “grant a motion by sithes
party for summary disposition of [an] application when it appears from the pleadings ... that
there is no genuine issue of malerial fact and the moving pasty is entitled to judgment as & matter
aof law.”
Applicant pled guilty o al) charges on Echruary 19, 2015. The application was therofore
dne on February 20, 2016. This application was filed on February 12, 2020, well beyond theg

' 3 =~
statutory filing period, Therofore, the application should be summarily dismissed for Fare
. >

[—J
o
Zza . T
file within the time mandated by Uniform Post-Conviction Procedure Act, -é Bo r-
m -n
. : L
Newly Discovered Evidence (The Great Seal) e U

‘ér:
Applicant’s allegation that there is no visible impression of the Great Seal on L’nén

™I
L2 ]
=
w
o
e §
following Acts of which he was convicted: 1993 Act No. 184 and 1995 Act No. 7, lacks merit.
Our Supreme Court has held absolute literal compliance is not essential to valid

legislation, but substantial compliance is sufficient. Smith v, Jermings, 67 8.C. 324, 45 S.E. 821,
£24 (1903). Purthermore, under the enrolled bill rule, an act is properly passed when ratified by
(he presiding officers of the General Assembly, approved by the Govemaor, and encolled in the
Office of Secrotary of State, Medical Soc. of South Carolina v, Medica! Entv, of South Caroling,
334 S.C. 270, 278, 513 S.E.26 352, 356 (1999); Beayfort County v. Jasper County, 220 S.C. 469,
Cl;, h
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487, 68 S.E.2d 421, 430 (1951); State v, Town Councl! af Chesser, 39 S.C. 307, 17 8.E, 752, 755
(1893) ("when the Abill . . . is deposited in the department of state, aceording to law, its
anthenfication as a bill that has passed congress is complete and unimpeachable).

Other jurisdictions have upheld acts challenged as invalid because there wes not strict
compliance with a constitutiona! provision, See Taylor v. Wiilson, 22 N.W. 119 (Ncb. 1885)
{finding &n act was not unconstitutional when the prosident of the senate did nni sign it as
required by the state"s constitution); Cominr's of Leavenworth Co. v. Higginbotham, 17 Xan. 62
(Kesi. 1876) (*[T]he mere failure of the president of the senate to do his duty cannot havs the

effect to invalidate the law.”).

Additionally, our Supreme Court has ﬁpheld the appointment of an officer whose
commission lacked the Great Seal. Stare v. Toomer, 7 Rich. 216, 229,41 8.C.1.. 216, 229 (1854).
Tn Toomer, the Court cxplained if the State excuscd the delinquency of the officer and cused the
defects, then the title has related back to the time of the election. 7 Moreover, section 2-7-45 of

the South Carollnd Code states:

The Code of Laws of South Carolina, 1976, which contains the pemnng

general application through the 1975 sessicn of the General Assembly &

was presented to the members of the General Asscmbly during the lgm .
a1

VIHYdS
@?gmo
TR

105 Y

hereby adapted as the Code of Laws of South Caroling, 1976, and is d
bea the only general statutory law of the State as of January 1, 1876,

aznid

z

Our Supreme Court has held codification of an act will cure & constitutional defect, and is
part of the general statutory law of the State. 5.C, Tax Comm'n v, York Elec. Co-op., Inc., 275
S.C. 326, 333, 270 S.E.2d 626, 629-30 (1980). The Acts Applicant currently challcnges had

substantial compliance with the requirements and were codified into the 1976 Code. Thercfore,

thesw laws are enforecable, and Applicant's allogation lacks merit,

Applicant's discovery of the missing Great Seals does ot constitute newly discovered

P
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evidence, nor is it grounds to nullify the law the Applicanl was convicted under. This evidence

was digcoverable prior to the entry of the guilty plea. By entering a guilty plea, Applicant waived

his right to present any and all dcfenses that he may have had, and he cannot raise them now in

his current PCR application based upon “newly discovered ovidence.” Therefore, this case must
be dismisscd fot fhilure to establish a prima facle casc of newly discovered evidencs,

| IV.  Conclusion
Pursuant {0 South Carolina Code Annotated Section 17-27-70(b), the Court intends to

dismiss this application with prejudics unless Applicant provides specific reasons, factal or
logal, why the application should not be dismissed in its entirety. Applicant is granted twenty
days from the dare of service of this order upon him to show why this ordor should net become
final. Applicant shall file any reasons he may have with the Spartanburg County Clerk of Cout

and shall scrve opposing counsel at the following address:

SERIE

Office of (he Attorney General % o =
Attn: Chelsey F. Marto, Esquire Lo =
PCR Division — Seventh Circuit 222 o
P?.0.Box 11549 <C Qg W
Columbia, South Caroling 29211 2-3,8 z=
4=
Applicant is cautioned that his response to this order must be actually recci N

hief Administrative Jidge

J\CI , South Carolina

{ venth Judicial Circuit
\
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