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State of South Carolina .
IN THE COURT OF COMMONY PLEAS

County of M Motion to Amend PCR Brief

, ‘ Questions #10 & #11
Billy Randolf King Jr. #249995

V. 2018-CP-08-298

State of South Carolina

R e i g g

Re: Applicant never had an opportunity to examine evidence (SLED Report) against him.
This violated his 5*" and 14'" Constitutional Right.

The applicant contends that the United States Supreme Court set forth the 5 and 14
amendments that due process is the embodiment of the concept that the government is required
to do, or refrain from doing. Certain things must be done if it is to exercise the authority that it
derives from the consent of the governed justly and without prejudice. There is no statute of
limitations contained within the language of 42 USC § 1983. The United States Supreme Court
has directed that 42 USC § 1988 requires court to borrow and apply to all § 1983 claims the one
analogous state statute of limitations.

Determining what is required of the government to satisfy due process depends upon the
particular situational issue and the interest involved. U.S.C.A Const.5™ & 14%"; Hood v. Com.
Supreme Court of Virginia (2010) 280, Va 526. And the Miscarriage of Justice exception
which allowing a federal court in a Habeas Corpus proceeding to address a claim of
constitutional error that, although ordinarily unreviewable is subject to review because of a state-
court procedural default that rendered the proceedings basically unfair.

The appellant contends that on May21, 1998, a SLED report was concluded containing
such items as: Finger prints, Fabric Samples, Blood Samples and DNA samples. With this report
being finished on the 21th of May there was not ample time for the appellant’s defense to
examine the report. The appellant’s trial began on May 25, 1998. The defense’s trial attorney
never received a copy of the SLED report. It was put straight into evidence during the trial.
When the appellant received all of his legal paper work from the trial attorney there was not a :
copy of the report. The issue with the report being used as evidence was that due to the lack of
fairness the appellant was never allowed to.refute any of the finding from the report. The report
was used in the trial against the appellant but there was no factual evidence, DNA wise to
connect the appellant to the case. '

With out an actual copy of the report the appellant could not fight against it. During the
appellant’s first PCR hearing that the PCR attornéy Waring Parker was allowed to ask the
solicitor about the DNA blood testing. He stated on the stand as a witness that he never had
SLED do any testing; there is a Order to Submit Forensic Evidence that was requested and
signed by Solicitor Alston Badger for testing to be done. This order is in contrast to what he



testified under oath during the PCR hearing. With him an officer of the court stating that there
was no testing done there was no need to pursue the issue. It was not until the applicant went
through the process of filing a Freedom of Information Act request from SLED that he was able
to receive a copy of the report. It took him some time to come up with the funds to pay for the
information because SLED would not recognize his indigent status as an inmate with no
financial income.

S.C. 1991Due Process require that criminal defendant be offered opportunity to
obtain material for testing and examination. USCA Const. Amend 14, State v. Mabe 412
S.E. 2d 386, 306 S.C. 355.

Due to the above mentioned issues that the appellant’s constitutional rights were violated
not allowing him to have a fair shake at Due Process during his trial, PCR or within the time
restraints of refiling. It is only due to the Constitutional Rights that he has as a United States
citizen that affords him the right to have the violation of his Constitutional Rights revisited due
to the fact that there is no statute of limitations on Constitutional Right violations.

Constitutional Rights Violation are covered under S.C. code Ann.§ 17-27-90 where an

applicant alleges facts that would establish an exception to either the statute of limitations or the
prohibition against successive PCR applications and those facts are not conclusively refuted by
the record before PCR court a question of fact is raised which can only be resolved by a hearing.
Delaney v. Stite, 269 S.C. 555, 238 S.E. 2d 679, (1977). This after discovered evidence such as
will support the motion for new sentencing or to re-open for amended findings, referring to
evidence of facts based on the facts pursuant to the law of the land, the U.S.C.A. fifth and
fourteenth amendments, prejudicial Due Process, Miscarriage of Justice exception and perjured
testimony.

The SLED document was placed into evidence before the petitioner’s defense team had
the opportunity to examine or obtain material for evaluation that fully denied the applicant
fairness in adherence to S.C. 1991 Due Process which requires that criminal defendant be
offered opportunity to obtain material for testing and examination; USCA Const. Amed 14,
State v. Mabe 412 S.E. 2d 386, 306 S.C. 355.

The applicant was denied Due Process violating the 14" Amendment of the US
Constitution when he could not have the SLED report examined before his Trial or his PCR
hearing, yet leaving him vulnerable to the bias of what the Solicitor felt relevant This bias
violated the applicants Constitutional Right.
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Billy RiKing #24;15,&pplicant)

KCI B-2-7
4344 Broad River Rd.
Columbia, SC 29210




Inmate A

35 yr. Sentence Violent Charge 85%
Prison start date 08/05/1997

35 yr. Sentence Violent Charge 85%
Prison start date 08/05/1997

*inmate has several charges in prison
*illegal cell phone
*weapons
*fighting
*disobeying an order

*inmate has no charges (21 years)

*Education when entering DOC: No HS Diploma.

*Inmate has not pursued any education.

*Education when entering DOC: HS Diploma.
*Received A.A. degree from CIU
*Received A.A.S. from Ashworth College
*Received Th.B. from Grace Bible College
*Received B.S. CIU
*Second year of M.S. program at CCU
*SC Work-keys

*No Certificates

*Numerous certificates
*CIU, Palmetto School District, Character Awards.

*No volunteer activities

*Volunteer Activities
*IRC, Bible study classes, Chaplain set up,
Spanish Church, ESL, Dorm Ministry, etc.

*No job within the system

*Has only had four jobs in 21 years (HVAV tech,
Canteen, CIU student, CIU teacher’s aide)

*Max Out date 04/1/2027

*Max Out date 04/1/2027

Both get out the same day, which would you rather have as a neighbor?
Both of them did their 85% sentence, but one chooses to rehabilitate himself, because the system does not see the difference
between the two inmates, they both are doing the same amount of time whether they stay in trouble or do the right thing.
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