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Respondents1 submit this Reply to Appellant’s Return to Respondents’ Motion to 

Strike [Appellant’s] Final Brief and for Other Relief.  For the following reasons, the Court 

should grant Respondents’ Motion to Strike [Appellant’s] Final Brief and For Other Relief 

(hereinafter the “Motion to Strike”). 

Introduction 

Appellant does not deny the 33 alterations between Appellant’s Amended Initial 

Brief and her Final Brief.  Rather, Appellant argues the 33 alterations should be excused 

for various reasons including Appellant’s counsel’s medical condition.  While Respondents 

sympathize with the medical issues counsel experienced primarily in 2017-2018 (to the 

best of our knowledge, as discussed below), Appellant’s Return does not provide adequate 

justification for the 33 alterations in her Final Brief. Specifically, (1) the precise nature of 

Appellant’s alterations to her Final Brief belies an “accidental” explanation, (2) the 33 

alterations occurred in 2020, not 2018 or 2019, (3) the Supreme Court’s August 10, 2020 

Order vindicates the basis of Respondents’ Motion to Strike, (4) Respondents have credible 

evidence of Appellant’s improper intentions to attempt to return to a position in the Estate 

of James Brown, (5) the 33 alterations constitute a violation of Rule 211(b), SCACR, and 

(6) Appellant’s history of rules violations in this appeal is gravely excessive and must be 

put to an end. Respondents address each issue in turn. 

Argument 

1. The precise nature of Appellant’s alterations to her Final Brief belies an 

“accidental” explanation. 

                                                           
1 As used herein, “Respondents” refers to all Respondents other than the Attorney General, 

which has been the undersigned firm’s scope of representation in all filings in this appeal.  
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Appellant’s primary defense to this Motion to Strike is that the alterations are 

“inadvertent omissions.” (See Appellant’s Ret. to Mot. to Strike and for Other Relief, at p. 

2.)  Charts 1 and 2, attached to Respondent’s Motion to Strike, show that 16 of the 33 

alterations remove or sublimate information concerning Appellant’s conflicts with the 

Estate of Venisha Brown and/or information arguably placing Appellant in violation of a 

June 10, 2015 Order of the Supreme Court (see below).  The main allegation in 

Respondents’ Motion to Strike is Appellant’s systematic removal of citations to “the 

Supplemental Motion” of Appellant, filed on October 30, 2018 in Case 4900, leaving only 

obscure references. 

While the Supplemental Motion is still cited in the Final Brief, even after the 33 

alterations, it has been made to be well-concealed and easy to pass over.  A reader of 

Appellant’s Amended Initial Brief must constantly refer to the Supplemental Motion to 

understand that brief, but a reader of the Final Brief need not even glance at it, and we 

argue, is discouraged from doing so.2  This is Respondents’ contention: not that Appellant 

has removed every possible reference to the Supplemental Motion, but that Appellant is 

cleverly and systematically altering her Final Brief to deflect attention away from the very 

problematic Supplemental Motion, because the Supplemental Motion, and other 

documents, became very problematic for her beginning in early 2020 when the Supreme 

Court began to consider her possible violation of its June 2010 order barring her 

involvement with the Estate of James Brown. 

                                                           
2 In her Amended Initial Brief, Appellant considered the Supplemental Motion so important 

that she gave it a special abbreviation.  (See Amended Initial Brief of Appellant, at p. 1 n. 

1.)  In her Final Brief, the Supplemental Motion is curiously removed from the list of 

special abbreviations.  (See Final Brief of Appellant, at p. 1 n. 1.)  Apparently, Appellant 

wishes this Court to believe this, also, was an accident. 
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Appellant’s Final Brief is tailored to downplay both her conflict with the Venisha 

Brown Estate and her conduct that constitutes a potential violation of the Supreme Court’s 

Order.  Appellant’s alterations to her Final Brief are far too specific to be accidental.  It 

seems more than convenient that the specific, systematic and thematically related 

alterations (including the wholesale removal of two paragraphs of text and the alteration 

and/or removal of 25 citations) are merely editing accidents resulting from sharing the file 

between multiple attorneys or the result of inadvertently retrieving an incorrect computer 

file (See Appellant’s Ret. to Mot. to Strike and for Other Relief, at p. 4.)  These alterations 

have the hallmarks of being deliberate and recent. 

2. The 33 Alterations occurred in 2020, not 2018 or 2019. 

Appellant seeks to attribute the 33 alterations to her Final Brief to a medical 

condition experienced by one of her attorneys in 2018.3 Respondents are sympathetic with 

the medical situation of this attorney, understand he has experienced a very serious health 

condition, and even accept that he may have continuing issues related to his illness, 

although we have not been made aware of any continuing issues.  Counsel for Respondents 

have always been ready to accommodate opposing counsel in all matters related to his 

medical condition, if made aware of such issues. 

However, counsel’s medical condition does not explain the 33 alterations in 

Appellant’s Final Brief, because the timeline of his condition is inconsistent with the date 

of the altered Final Brief at issue in this motion.  Appellant asserts that her attorney was 

dealing with the medical issue in August of 2019, when her Amended Initial Brief was 

                                                           
3 It is significant to note that Appellant has been represented by five law firms in this 

Appeal, four of which signed the Amended Initial Brief and the Final Brief.   
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filed.  However, the Amended Final Brief is not at issue in this Motion.  It is the altered 

Final Brief that is the subject of the Motion, and that brief was filed on July 6, 2020.   

Appellant submits a curious Affidavit in support of her Return to the Motion to 

Strike in which she—not her attorney—sets forth the timeline of her attorney’s illness. 

Why she needs to speak for him is not clear. Appellant’s affidavit states that the illness 

began in early 2018, included a transplant in mid-2018, and required recovery “for about a 

year.” (See Aff. of Appellant in Opp. to Mot. to Strike and for Other Relief, at ¶ 6.) Thus, 

mid-2019, would be the outside timeframe for recovery.  However, Appellant’s timeline 

of her attorney’s illness does not explain the 33 alterations in her Final Brief of July 2020 

and does not even speak to the most significant time, which is July 2020. 

Appellant filed her notice of appeal on December 17, 2018. On the same day 

Appellant moved for an extension of time to file her initial brief. Counsel with the health 

issue signed both filings. The motion for an extension was not based upon any health 

concerns, but rather was based on Appellant’s and her counsel’s desire to continue 

litigating Case 4900 during the pendency of the instant appeal.  (See Mot. for Extension 

of Time, attached hereto as Exhibit A.) From these filings, it does not appear that Appellant 

or her counsel were laboring under any health disability but instead were litigating as 

normal. Furthermore, on October 30, 2018 Appellant and her counsel filed the 

Supplemental Motion to Lift Stay in Case 4900 in hopes that the court would grant it, 

allowing her to both litigate concerning Venisha Brown and prosecute this appeal at the 

same time. (See id. at p.2.) Additionally, by no later than December of 2018, Appellant and 

her counsel’s litigation activities appeared to show that Appellant’s counsel was beyond 

any disability related to his illness and ready to proceed with all matters related to Case 
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4900.  See email exchanges, collectively attached hereto as Exhibit B. Finally, the altered 

Final Brief at issue in this motion was not produced until July of 2020.  Thus, Appellant’s 

timeline does not support counsel’s health concerns being a contributing factor to the 33 

alterations in her Final Brief. 

Respondents have no desire to expose to public discussion a health issue 

experienced by opposing counsel.  However, Respondents must point out to this Court that 

the objective facts do not match Appellant’s attempt to explain away her altered Final Brief 

by attributing the alterations to complications from a medical condition experienced by one 

of her attorneys when the timeframe does not justify the explanation. 

3. The Supreme Court’s August 10, 2020 Order vindicates the basis of Respondents’ 

Motion to Strike. 

Appellant claims this Motion to Strike is based on a “fictitious ‘long-standing 

history of conflict [between Appellant and Venisha Brown].”  (Appellant’s Ret. to Mot. To 

Strike and For Other Relief, at p. 2.)  Appellant seeks to use an August 10, 2020 Order of 

the Supreme Court, attached as Exhibit C, as a shield against this Motion to Strike. 

Appellant’s argument is misplaced, and the Supreme Court’s Order is actually a sword that 

pierces her Return. 

In her Return, Appellant argues that Respondents’ arguments in their Motion to 

Strike “ha[ve] been negated and mooted by the Supreme Court’s August 10, 2020 Order…” 

(Appellant’s Ret. to Mot. Strike Appellant’s Final Brief at p. 2.)  Appellant’s assertion is 

incorrect.  In its Order, the Supreme Court stated “[w]e decline to issue a rule to show cause 

at this time and hold that request in abeyance pending [Appellant’s] future compliance 

with this order and our order dated June 10, 2015.”  (Order dated August 10, 2010, filed in 

Appellate Case No. 2020-000764 (emphasis added).) The Supreme Court’s Order 
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highlights Respondents’ contention that Appellant’s attempt to become the personal 

representative of the Estate of Venisha Brown is a serious problem:  

We direct [Appellant Pope] to cease all attempts to become involved in the 

estate of Venisha Brown. In addition to having no standing in appeals or 

actions involving the Estate and Trust of James Brown, we find [Appellant 

Pope] has no standing in any proceeding related to the estate of Venisha 

Brown.  We further find that because Venisha Brown’s estate is engaged in 

litigation against [Appellant Pope], [her] attempt to become the personal 

representative of the estate may involve a conflict of interest.  [citations 

omitted.]  If [Appellant Pope] fails to conform to these instructions as 

ordered and takes any further action with respect to any case related to the 

Estate of James Brown, which includes any proceeding in the estate of 

Venisha Brown, a rule to show cause will be issued… 

Exhibit A at pp. 1-2 (emphasis added).   

Though the August 10, 2020 Order does not yet hold Appellant in contempt, it 

expressly proscribes her conduct with respect to the Venisha Brown Estate, thereby 

vindicating Respondents’ position in the instant Motion to Strike. 

4. Respondents have credible evidence of Appellant’s improper intentions to attempt 

to return to a position in the Estate of James Brown. 

Appellant states in her Return that “[Respondents’ counsel] has recently begun 

attempts to ascribe to Appellant an intricate scheme by which Appellant would somehow 

take over the Estate and Trust of James Brown as a result of her prosecution and defense 

of the cases to which she is a party.”  (Appellant’s Ret. to Mot. to Strike and for Other 

Relief, at p. 2.)  Appellant makes this argument in an attempt to characterize Respondents’ 

Motion to Strike as the product of a baseless conspiracy theory. 

 Appellant’s filings speak for themselves on this issue.  In a sister appeal, (Appellate 

Case No. 2017-001899), Appellant opposes Respondents’ basic request to this Court to 

correct a scrivener’s error in the final opinion that named Appellant as “personal 

representative under the will of James Brown and trustee of James Brown’s 2000 
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Irrevocable Trust.”  Op. No. 2020-UP-216, filed July 15, 2020 in App. Case No. 2017-

001899; see also Respondent’s Mot. to Correct Scrivener’s Error, filed July 21, 2020 in 

App. Case No. 2017-001899; Appellant’s Ret. and Opp. to Respondent’s Mot. Related to 

Asserted Scrivener’s Error, filed July 30, 2020 in App. Case No. 2017-001899. Appellant’s 

reason for opposing the Motion to Correct Scrivener’s Error is her assertion that, as of the 

May 2010 filing of 2010-CP-46-04900, she was the personal representative of the Estate 

of James Brown.  (See Appellant’s Ret. and Opp. to Respondent’s Mot. Related to Asserted 

Scrivener’s Error, supra, at pp. 3-5.)  Her patently wrong argument contradicts the ruling 

of the South Carolina Supreme Court in Wilson v. Dallas, 403 S.C. 411, 743 S.E.2d 746 

(2013), upholding the May 26, 2009 for-cause removal of Appellant from her fiduciary 

positions.  Wilson at 447-48, 743 S.E.2d at 766. 

Further, in her Final Brief at issue in this Motion, Appellant claims that her removal 

as a James Brown Estate fiduciary was never even considered by the circuit court order 

that ultimately resulted in the opinion in Wilson v. Dallas.  (See Appellant’s Final Brief at 

p. 38 n. 15 (“The lower Court’s Order Approving Settlement Agreement specifically noted 

that the ‘court ha[d] not heard the [removal action] pending the settlement approval.’”).)  

This footnote serves no other purpose than to be a back-door argument that the Wilson v. 

Dallas holding concerning Appellant’s removal is invalid, and that she should still be 

recognized as a James Brown Estate fiduciary. 

Respondents point out Appellant’s self-characterization of her perceived fiduciary 

status not because her statements have any basis in law, but because Appellant’s seeding 

the record with such statements adds credibility to Respondents’ argument that the 

alterations to her Final Brief are not mere typographical errors or mistakes or prior versions, 
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but rather are intentional, systematic, and improper actions related to her longstanding 

belief concerning her perceived status within the Estate of James Brown. 

5. The 33 alterations are gross violations of Rule 211(b), SCACR. 

Appellant attempts to downplay Respondents’ position on the Motion to Strike, 

arguing that “none of the inadvertent omissions from the final Brief has any meaningful 

effect on the arguments made or the facts recited.”  (Appellant’s Ret. to Mot. To Strike 

Appellant’s Final Brief, at p. 4.)  Respondents refer the Court to Chart 1, filed as an exhibit 

to the Motion to Strike and for Other Relief.  Chart 1 is a side-by-side comparison of the 

two versions of the brief, and it highlights the nature and extent of the alterations, including 

the specific material that has been altered, added, and/or removed in violation of Rule 

211(b).  There are at least 33 alterations, two of which involve paragraphs that were 

removed in their entirety.  (See Charts 1 and 2, attached to the instant Motion to Strike.)  

Further, Appellant’s contention misapprehends the purpose of Rule 211(b).  Rule 

211(b) allows for correction of obvious typographical errors and the revision of citations 

to reflect the record on appeal.  See Rule 211(b)(1) and (2), SCACR.  “No other changes 

may be made.”  Rule 211(b)(2), SCACR.  The purpose is self-evident: identical briefs are 

required to allow a respondent to fairly meet the contents of an appellant’s brief.  A 

respondent must base his initial brief on the initial brief filed by an appellant.  If an 

appellant then files an altered final brief, the respondent has submitted an initial brief that 

has not had a chance to fairly rebut the content of the appellant’s altered final brief.  The 

careful respondent, bound by Rule 211(b) himself, must then submit a final brief that 

matches the respondent’s own initial brief.  Therefore, the appellant has succeeded in 
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“sandbagging”4 the respondent by submitting filings to which the respondent was unable 

to respond. 

Respondents assert this scenario is exactly what has happened in this case.  

Appellant filed her Amended Initial Brief on August 5, 2019, without the 33 alterations.  

In response, Respondents filed their Amended Initial Brief on September 4, 2019 without 

responding to the 33 alterations because they had not yet been made.  Respondents then 

filed their Final Brief on July 2, 2020.  Appellant filed her altered Final Brief on July 6, 

2020, with the 33 alterations.  Respondents were prejudiced per se upon receipt of 

Appellant’s altered Final Brief.  Had Respondents known that the final version of 

Appellant’s brief would contain large portions of unsubstantiated recitations (see, e.g., 

Appellant’s Final Brief at pp. 42, 44-45), Respondents would have had the opportunity to 

craft a more extensive argument against these citation-less statements.  Rule 211(b) is 

expressly designed to prevent this type of bait-and-switch gamesmanship. 

6. Appellant’s history of rules violations is gravely excessive and must be ended. 

 Appellant has already had her first Initial Brief and her first bound Record on 

Appeal stricken from this case.  Appellant now attributes all of her conduct in this altered 

Final Brief to inadvertence and/or neglect, and requests one more chance to file an 

“amended final brief.”  (Appellant’s Ret. to Mot. to Strike Final Brief, at p. 4.)  If the Court 

were to grant such a request, it would mean that Appellant has been given the opportunity 

of two Initial Briefs, two Records on Appeal, and two Final Briefs.  Appellant has violated 

                                                           
4 “Sandbag” - intransitive verb: to hide the truth about oneself so as to gain an advantage 

over another.  Merriam-Webster.  https://www.merriam-webster.com/dictionary/sandbag, 

accessed Aug. 18, 2020.  



11 
 

too many rules too many times with too few consequences, and her disregard for the Rules 

of Appellate procedure, opposing counsel, and this Court should be brought to an end.  

Conclusion 

While Respondents understand that innocent errors and inadvertent omissions 

happen at times to all Appellate advocates, in this case Appellant’s alterations to her Final 

Brief are no accident.  These alterations follow a pattern and were executed with a purpose.  

Appellant’s Final Brief is a gross and stark violation of Rule 211(b).  Appellant’s various 

attempts to justify her 33 alterations lack plausibility and merit. Respondents ask this Court 

to put an end to the abusive litigation practices that Appellant has utilized in this appeal.  

Respondents respectfully request this Court grant the Motion to Strike and for Other Relief. 
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