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BY THE COURT ' -

(FEBRUARY 23, 2015)-
THE COURT: Yes, sir. You are recognized.

MR. CARAKER: Thank you, Your Honor. May it please the

Court. Your Honor, we have the State of South Carolina,

Zgéﬁ;ps:26¥02165“formtraffickinguiWWheroinaoverLZBQgramsﬂ;x«k_
rikéwise¥*Mr¥‘Cérféfiéwiﬁﬂﬁhar@éd?ih?QOIMﬁGS%ZGEOZEBBKESEEQywﬁf
i@?afficking“heroinmeaag;amsﬁ It s my~Understanding, that. they

;wisﬁwtOTGnterréspleg.gq“the:}gs§g;y;nglp@gd;qgﬁensgrwggghﬁgggm‘

i

‘of ‘them,~to.strafficking-in+heroin*4-to~l4-gramss=-yd Lol "
gramsy e firstroffenseynYourFHORGTE Y™ ¥
THE COURT: Might I have the sentencing sheet?

MR. CARAKER: Yes, sir, Your Honor. With regard to Mr.

{7d “RIEHTEGEER " to MY ICHETEEAS) “Ehere s

be&n s Negot i Afed’ ETGIHEEEHT £8 Eweht Y ears it s -

Carreras?

MR. MUREDDU: Yes, sir, Your Honor. Dean Mureddu.on...

" W”Tﬁfﬂ'.f"-’t?‘lﬂ"r:"%

‘behalf-of Mr."Cases Carrerass
THE COURT: Have you explained to him the offense of
trafficking in heroin, the potential penalties, elements of-

the-offense, potential‘défenses and his constitutional rights?

MR, MUREDDU: I have, Your Honor.

County of Horry ge;sus¢Heggpgwy§zgu§zrandﬁHectdrﬁJavigp~Caae5ﬁ;“

Vazquez, we have made a negotiated.sentencing -range.of- fifteenu

THE COURT: Carreras is -- yes, sir, do you represent Mr. |

e [0

Y
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State v. Carreras and Vazquez - 2014-G5-26-02133,02135 4
BY THE COURT

THE COURT: How does he wish to plea?

MR. MUREDDU: My understanding, Qeﬁwishgs to plead

J.guilty;:, Your Honor.

THE.COURT: Does- he.understand thé collat@ral™>.. - .-

Qongequeﬁéééfﬁfﬁthis”preaFimrtha;;itjiﬁqaayioi@ntyofﬁense:and

-a"seriouszoffense?s

MR, MUREDDU: I hﬁve explained to him the classification
of the offense, Your Honor.

THE COURT: And the fact that this is§§5525528iééﬁi55ﬁ?i

MR. MUREDDU; We have gone over the fact that he will not
be parcle eligible.

THE COURT: Very good.

Yes, sir. QgﬂgggﬂggpresenthpLx¥a§gue2?::

MR. FLOYD:.,gggl‘ééfﬁ;;jgg;_:Egpmgsiﬁloyd:ﬁﬂﬁ

THE COURT: Have you explained to him the offense of
trafficking in heroin, the elements of the offense, the
potential defenses and his constitutional rights?

- MR, FLOYD: Yes, sir..

THE COURT: And how does he wish to plead?

MR. FLOYD: Wishes to plead guilty.

THE COURT: Do you agree with his decision to do so?

MR. FLOYD: Yes, sir.

THE COURT: Do you feel if called upon to do so, the
State could prove him‘guilty beyond a reasonable doubt?

MR. THOMAS: Yes, sir.
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State v. Carreras and Vazguez - 2014-G8-26-02133,02135 5
CARRERAS AND VAZQUEZ - EXAMINATION BY THE COURT

THE COURT: He understands the collateral consequences of
this plea? |

MR. FLOYD: Yes, sir.

THE COURT: He understands it's a violent and serious
offense and that it's non-paroleable?

MR. FLOYD: Yes, sir.

THE COURT: Do you agree with his decision to do so?

MR. FLOYD: Yes, sir. -

THE COURT: .Do yvou feel if called upon to_do so, the
State could prove him guilty beyond a reasonable doubt?

MR. FLOYD: Yes, sir,

THE COURT: All right. Let's place Mr. Carreras and Mr.

Vazquez under oath if we could.

'HECTOR~GASES?CERRERHSTANDEHECTOREJ}CEﬂﬁﬁ

VAZOUEZ;* HAVING ‘BEEN ~DULY"SWORN; = TESTIFIES "ASTFOLLOWS:E#

THE COURT: Are you under the influence of any drugs or
alcohol- here today, M¥:iCAFLeras? s

MR. CARAKER: Your Honor, I apelogize for interrupting.
Do we need to §weéfﬁfﬁgaiﬁﬁg§§fg€é§§¥§§ well? .

THE COURT: Yes, that would be -- yes, if we could.

I'm gonna ask the interpreters if we could to raise your
right hands while the Clerk administers the oath.

CLERK: Do you salemnly swear or affirm that you will
accurately interpret the language requested in this courtroom

of the Defendants without additions thereto or detractions
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State v. Carreras and Vazgquez - 2014-GS-26-02133,02135 6
CARRERAS AND VAZQUEZ - EXAMINATION BY THE COURT

1therefrom or any ‘other amendments of your own interpretations

-so help you God?

MS. LESTER: I do.
MR. HUNT: I do.

CLERK: fThank you.
MS., LESTER: And for the recorﬁ,-my name is TydiarlLiestert i
MR. BRITT: ARd“BEitt HuptiB-R-I~T-T H-U-N-T.

EXAMINATION OF HECTOR CASES-CARRERAS AND HECTOR J.C. VAZQUEZ

BY THE COURT:

7 LR By ST e Wi

. THE COURT: égggyggxun@erdxheﬁéﬂg;ggncélof any drugs or
alcohol here today, Mr.‘Carreras? .
(REPORTER'S NOTE: Responses of Carreras are through the
interpretation of Ms. Lester. Responses of Vazguez are
through the interpretation of Mr. Hunt.) | |

MR. CARRERAS: No,‘sir.
THE COURT: Mr. Vazguez.

MR. VAZQUEZ: ©No, sir.

w3

THE COURT: A¥é&lyou -experiencing:any” kind Bf'phygiagi"bfu“'
fentalproblef: that could prevent you from understanding
what's going on here today? Mr. Carreras? .

MR, CARRERAS: No, sir.

THE COURT: Mr. Vazquez?

MR. VAZQUEZ:, No, sir. |

THE COURT: Pay very close attention to the State

summarize the facts that bring us here today. I'm gonna ask
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CARRERAS AND VAZQUEZ - EXAMINATION BY THE COURT

if you could go a little bit slower, you're about to run the
interpreters hot.

MR. CARRKER: Yes, sir, Your Honox.

THE COURT: Just slow it down.

MR...CARAKER: I dpologize. Thank you, Your Honor. 'ﬁay
it please the Court. -On November 16, .2013, in the Myrtle
Beach section of Horry County, Mr.,Vazquoikand Mr...Carreras~
-werEFfoundftomber@nyposagﬁsLonﬁpﬁ%@BﬁmgnamsaofmherOLn, This
WESTHISEsVETed” pursuant*to arlawfullyrissvedysearchywarrantsy

‘i-;fr‘{-

Thé@drugureporbmfromfSLEDFhas*returned*’rwelght of T2 9grgrams

et o S e T

AR confirmed that~ it wESThEToLin, “~and,  Your Honor, if I may,

for the record, just so we have it on the record, /thezStateis,

Tﬁﬂﬁﬁ@ssesﬁagewh§£§,anggthgy%reapresenﬁ?fé§a§ﬂfb”ﬁ3¥3¥f6fwéf&ﬁﬂﬂ

gt T g

TEIT g e e
R AR

e T (M"

THE COURT: ,Aremthose*factsmtrue and accurate, M-

=L St

Barreras?

MR. CARRERAS: ¥YesymSili-

THE COURT: Are you indeed guilty of trafficking in
heroin 4 to 1q grams first offense. |

MR. CARRERAS: Yes, sir.

THE COURT: Are those facts true and accurate, Mr. Hector
Vazguez?

MR. VAZQUEZ: Yes, sir.

THE COURT: Are you indeed guil;y of trafficking in

hercin 4 to 14 grams first offense?
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CARRERAS AND VAZQUEZ - EXAMINATION BY THE COURT

MR. VAZQUEZ: Yes, sir.

THE COURT:  Each of you are standing before me pleading
guilty but you don't have to plead guilty to anything. You
could exercise your right to a jury trial. 1In tﬁat process,
the jury would determine whether or not the State can actually
prove you guilty beyoﬁd a reasonable doubt. . I would charge
the jury as a matter of law that you're presumed to be
innocent. No one can require that you take the witness stand.
However, if you wanted to, you could. You could subpoena
witnesses on your behalf. In addition to Fhat, you and your
lawyer could cross examine the State's withesses. You'd have
an .opportunity to eyeball them and confront them as they
testified against you., -Do you realize by pleading gui}ty
you're giving up all these rights, Mr. Carreras?

MR. CARRERAS: Yes, sir.

THE COURT: Mr. Vazquez?

MR, VAZQUEZ: Yes, sir.

P

THE COURT: All right. I;,-}ur_zder.s.t\and-'-?plé’a""ﬂé’@’ét‘fi’a't'jfbﬂ'n'éw""’"

im e Y, g mpe ey S

with régard to Mr. Carréras' g a negotiatedirange=bétween aris

I

Eightéen vand stwenty Years? -
MR. CARAKER: rYesysir YouryHomor ¥ ¥
THE COURT: Is that your un#erstanding?
MR. MUREDDU: Yes,:SiT,»itvisyy¥our- Honorhimo:

THE COURT: With regard to Mr. Vazquez, is it your

understanding this is a negotiated range between fifteen and

= el
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State v. Carreras and Vazquez - 2014-GS-26-02133,02135 9
CARRERAS AND VAZQUEZ - EXAMINATION BY THE COURT

eighteen years?

MR. FLCYD: Yes,'sir.
lawyef?

MR. CARRERAS: Yeésis:

THE COURT: Any complaints against your lawyexr, law
enforcement or this Court?

MR. CARRERAS: No.

THE COURT: Do you need any additional time to confer
with your lawyer? |

MR. CARRERAS: No.

THE COURT: Mr. Vazquez, are you satisfied with your
lawyer?

MR. VAZQUEZ: Yes, sir.

THE COURT: Any complaints against your lawyer or law
enforcement or this Court?

MR. VAZQUEZ: No.

THE COURT: Do ydu need any additional time to confer
with your lawyer?. )

MR, VAZQUEZ: No, sir.

THE COURT: Has anybody promised you.anything, thregtened
you, pressured you, mistreated you in any way, shape or form

in an effort to get you to plead guilty here today, Mr.

Carreras?

MR. CARRERAS: No, sir.
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State v. Carreras and Vazquez - 2014-GS-26-02133,02133 10
CARRERAS AND VAZQUEZ - EXAMINATION BY THE COURT

THE CQOURT: Mr. Vazgquez?

MR. VAZQUEZ: No; sirx.

THE COURT: Have you ﬁnderstand all my questions, Mr.
Carreras?

MR. CARRERAS: Yes, sir.

THE COURT: Mr. Vazquez?

MR..VAZQUEZ: Yes, sir.

THE COURT: Haveﬁyourfanswersqbeenﬁtrgthfulf”Mr:”" w

e ]

Carteras?
MR. CARRERAS: Y&s; SiT.~
THE COURT: Mr. Vazquez?
MR, VAZQUEZ: Yes, sir.
THE COURT:- Each-of you understand that you have ten days
to appeal this aecision? Mr, Carreras?
MR. CARRERAS: Yes, sir.
THE COURT: Mr. Vazquez?
-MR. VAZQUEZ: Yes, éir.
THE COURT: Based on your testimony, Er-findrther& is ahls
gubstantial, factualnbasis™for: yéurnpleas,: That:your.dec isions"

was freely: and~volunf§§§f§rﬂéae, &howinglywandﬂintélriaéﬁflﬁﬁiﬁ

B A A

wWith~the- consent*ofvcompetent Zcounselrwith. whom YOU. SaY. yOouHEiy

tare"satisfied I w111 accept your pleas and I will be glad to

hear from the State w1th regard to sentencing if you have

anything to add.

MR. CARABKER: Thank yqu, Your Honor. The only thing the
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BY MUREDDU

Statewould- have to.add with.regard.-to.sentencing-is that the
-sheer -amount’ of heroin that. these two- gentlemen-had in their -

possessions’is ‘clkose-to~300: gramsiw-Thermaximum-weight.-for a

\ﬁéfoin:traffickingachargeHiSM2B:graméfiiTohgivegypggapfidea”of'”

whHere” they fall ‘on=thespectrum;- ‘it! s*'somgiiere In-the”

- e

neighborhdod,” and I'm™ guessiﬁgT?about v$2205000 worth S her01n

ifiths bagged uptand Ebld by the sIip 6n the™stiest and*we

wouldrjust“askaourtHonorﬁtoﬂtakéﬂthatfintOJconsideration*whéﬁ*

goiqgwph;oqéhrthé?§éﬁ€€ﬁ§fﬁ§wféﬁ§é. “fhank ‘you; YOUt ‘HORGT ™
THE COURT: Mr. Carreras, be glad to hear .fxom you, your

‘1awyer or anybody who would like to speak on your behalf.

BY:-MUREDDU %

MR. MUREDDﬁ; .Your Honor, may it please the Court. *Mya
clienﬁrié_fortydtWO?years@oldmu¢HemiSyoriginaliyefrom:Puértﬁﬁf
;Rico. He“isrmarrieds and. has:sixschildrenc .Tﬂaﬁ‘fé“HLSZEbnﬂ-
with-him:rdght -now: That is one of them.' They ——uhe‘has
‘other ‘concerned family-members in the back who love him and
care about hiﬁ: I believe he's a good husband, fa;her, a good

1

person. 'Ybur?Honorrqhéahasmbeenwresidingﬂin?theﬂstapgxo£¢qv~

Florida” durlng»thrs*proceedlngrfafter :itrbegansandxI..think-at:x

thatstime. he was- llVlng there.as well.. He. has,been4ga1nfully
-employed =i He: works“as rgrTsupervisoriing thetmdintenances of sy
commérédalirtrucking vehicles, I think that haul trash and
involved in the sanitation business. He is -- his role is

working on the trucks, supervising other employees.

Sl

A
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BY MUREDDU

Your Honor, I mean, this is clearly an unfortunate
situation for my client and his family. The recommendation
that we are asking you to follow here today is going to
require him to serve a number of years in prison. As the
Court knows and I have.made -my -client-aware:-that.-he -is .in- the, .
nosparolereighty-fiverpercentzcateqory,, So, basically, what
you give him here today is what he will have to serve with the
South Caroclina Department of Corrections..

Your Honor, the:lanquage~barrier-in-reviewingrnthe=—m—==r=g

evidencerhasinotsbeen=impossiblembut--I. think the ways-if~hassmws

SRGWA TESE T I RSt WS e SHESTITg LRTo Whdt FWourareallm

O T

xindsofrarpleay diiltviplea-at.the eleventhzhourT="I"dc HGL™ ~

ERIAKPEREET{EVE oceurring becahse: these™ twordefenddnts were™ =~

Hot TtFVing to~accept: résponsibilityiforstheir: wrongractionsur|m.

RETELY

ztosz§e;f;andﬁM:::Frﬁydﬂfhéif?EEESTEeWnbtwfdfxﬁuStzgettingh
fééﬁght1butﬂfor*invclving:themseives;ing;hiSWtransaction:andﬂﬁﬁﬂ

whatswent.uprtowit, = a.7r1F

e e
P

YoursHonor: we would ‘ask’ the -COutt” to “sentence in the™
‘minimum-rangezhere for the various reasons given by me. The...
‘@i“iWuT;§?ﬂF§39%_a$ﬁit is being recommended” is-eighteen”years¥i
Thét is a substantial penalty for this offemse. I think that
if you take into consideration the totality of the
circumstances, I think that eighteen years would be a just

sentence and that's what we would ask the Court to impose here
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BY THE COURT

today. '

THE COURT: Does Mr. Carreras have a significant criminal
1;ecord?"v1f‘so,~whatwis icz.

MR. CARAKER; «No, * 81r;: Your- Honor, The-only: thing I7 <
coulkd £ind on-his~NCIC~was~a'chargeﬁpf_aidingndthers.to-,ﬂ,mw
.ﬁossessmcgcging!wi;hfahggntfto;ﬁistriputégthatﬁstemmed:f;omvit-
Jooked ~1ike @ charge 4n+=Puerto~Ri&oy ™ <1

THE COURT: Very good,

MR. CARAKER: That's it for Mr. Carreras.

BY THE COURT:
THE COURT: Mr. Vazquez —- and would Mr. Carreras like to

say anything or anybody on his behalf?

MR. CARRERAS: iﬁjustﬁwantedrtOzaskﬁforﬁmforﬁfdrEEGéﬁgggrVg

s i

5f0r«whaggindidvfuirﬁidthﬂmeéﬁIté”&Eﬂﬁfﬁﬁéééﬁgéﬁﬁﬁerlpv

das

didn'tewantsto:do rit; I dida e "do7iE with Bad-inténtionsw=aAnd™|

;;woulduvery=muchﬁapﬁfééfﬁféﬁéh?“téﬁsiaérationﬁthatqyou?couIdﬁﬁ
et A o W e e

‘hHavé £ me “in“this

THE COURT: Very good. Anything further from the Defense

i

with regard to Mr. Carreras?
MR. MUREDDU: Nothing, Your Honor.
THE COURT: Mr. Vazquez, be glad to hear-frdm you and
your lawyer and anybody who would like to speak on your
behalf.
BY MR. FLOYD:

MR. FLOYD: May it please the Court, Your Honor. Hector
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BY FLOYD

is twentyaféur;ygars old. He is origina)l from. Puerto. Rico,
been living .here .in.this -area.-for a,couplerofAyeér;nogl_ He is
working. “He works cofistruction as well as working for
Glasstec. *He'is-married. He.has.one.child;-a relatively
newborn. Hé has*absclutely g -prior. record. He standS before
you, Judge, today, of course, as you've heard, he's got family
here in the courtroom. I can tell you I have watched them
togethexr, they all care about one another greétly._ The -
State's negotiation here is for a sentence in the range of
fifteen to eighteen years. As I've stated, Hec;qr has got no
prior record. He's a very young man at twenty-four years old
and has a newborn that's gonna be grown when he completeé this
sentence, And I'd ésk you to consider coming in at the
fifteen-year mark which'wéuldfbﬁﬁghggyggémﬂﬂ:ﬁ%ﬁﬁﬁEQ@mﬁndEd by
the State. Thank you. |

BY THE COURT:

THE COURT: Mr. Vazquez, would you like to say anything?
MR. VAZQUEZ: VYes, sir. ﬁld—jpst"lrke*to'apologize to -

the™State” of “South~»Carolina. And my family, ask for
forgivenéss. And I'm sorry for everything and it was a lack

of respect. And if you could have some consideration, I would

thank you very much for that.
THE COURT: Are-they-entitled to dny-time of r s

Ty e

‘ificarceration prior to this hearing?

MR. CARAKER: Your,Honor, that I!m-aware of,'thHey weren't
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BY THE COURT

. lurder~dny anklé monitor, home detention or anything like that?

THE COURT: How long did it take for them to get a bond?
MR. CARRAKER: They may be able to answer that a little
better thanh I can, Your Honor.

MR. MUREDDU: Your Honor, myﬁbbndfpaperw6fki§§y§”thétf$?ﬁ?

they-werevarrested .on: November. .the. 16th.of«2013. and-it--appears.|,

they .bonded- out ~=-~it-1looks-like~the-bonding pap&rwork was’

gxecuted on.the .21st . of. Novembex - ~The bond=was-actually. set.

:on-the- 17th, ~so-—=—-

THE!COURT: Six~days- maybeimms

MR. MUREDDU: That sounds dbout right.

MR. CARAKER: Yesy'sir,tYour Honor.

THE COURT: How about Mr. Vazquez?'

MR. CARAKER: TIt's the same for him as well,.Your anor.

MR, FLOYD: He télls me he was in almost a.menth, Judge,
before he made his bond. Co - o -

THE COURT: .Is it -correct Mr. Carreras bonded out
significantly earlierf :
| _MR. VAZQUEZ: That's right:

THE COURT: Probably of-all the-drugs .that come-before..
¢his;CourtrmheroinwiSfthe*most'dange;pusr When I practiced
law, I did a lot of State court criminal defense work and I
can only recall handling two cases of heroin. It's making a
comeback and it's a terrible thing because so many people --

'you don't know how potent it is and then once you start using
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SENTENCE OF THE COQURT

it, you become habituated to it and you start using more and
then you wake up dead the next morning. It's a terrible-
thing. It ruins people's lives and people spend every dime
tﬁey have not to get high but just to stay -- keep from
getting sick. It's a terrible thing. It's a terrible plague
on our society. And 6bviously,_Mr.-Carreras and Mr. Vazquez,
y'all are going to have to pay the very dear price for that.

\SENTENCE"OF "TRE COORT:

On+»1hdi¢tment--2014=65-02133;. trafficking dn héxoin;~ thewm

'sentence~of~the~Courtis-that.you be committed.to the State = [ .

£:5 . . . s - .
‘Departmentof "Corréctions-for—a period-of eighteenvyears.anda.u

youlre-given*eréditi forssix. daydi wwiha-Lo

Mriv-Vazguez; “on”indictment-2014-GS-26=02135, trafficking-+|"
herviny-the-+sentence of-‘the Court :s-that-yov-be:-committed -to.- [

‘the*State ‘Department~ofi-Corrections for & period of-fifteen:wr ol

YERESTgivenTeredit for “twenty-six~daysT’
Gooed luck to both of you.
MR. CARAKER: Thank you, Your Honor.
MR. FLCYD: Thank you, Judge.

--MR. MUREDDU: Thank you, Your Honor.

(ADJOURNED. )
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BY THE COQURT ' .

(SEPTEMBER 18, 2017 - 10:10 A.M.)

BY THE COURT:

THE COURT: All right. If the state will go ahead and
introduce the first.case.

MR. JAMES: Thank you, Your Henor. My name is Johnny
Ellis James,-Jr., State of South Carolina. The state calls
the matter of chtor Cases—-Carreras versus State of South
Carolina. This is docket number 2015-CP-26-7903. Mr.
Carreras pled guilty on February 23rd, 2015 to traffickihg in
heroin 4 to 14 grams. He was sentenced to 18 years in prison.
Mr. Carreras is here today in the.;ourtrbom. The defendant is
represented By Mr., Tommy Thomas, to whom I now give the floor.

THE COURT: All right. Mr. Thomas? -

MR. THOMAS: If it please the Court, Your Honor, we would
call Mr. Hector Cases-Carreras to the stand.

THE COURT: All right. Has the interpreter been sworn?

CLERK: No, sir. .

THE COURT: Iflyou would go ahead and swear the

interpreter, please, ma'am.

MIRIAM BERROUET, HAVING BEEN SWORN,

AS INTERPRETER:

THE COURT: Thank you. All right.
MR. THOMAS: If it please the Court?
THE COURT: Yes, sir.

THE COURT: The interpreter has informed me that you all
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HECTOR CASES-CARRERAS - DIRECT BY THQMAS

need to go a little bit slower because she has to translate.
MR. THOMAS: Yes, sir.

THE COURT: If she raises her right hand, that means go

4

slower.

MR. THOMAS: Okay. Was it okay when we were ---

INTERPRETER: Yeah, it was fine. You just went a little
bit fast.

-MR.-THOMAS: Okay. I was reading. I apologize. 1I'll
slow down.

INTERPRETER: Thank you.
HECTOR CASES-CARRERAS, HAVING BEEN

SWORN TESTIFIES AS FOLLOWS THROUGH- INTERPRETER:

CLERK: State your name for the Court.

INTERPRETER: Judge Seals, we're having a problem with my
equipment.: Just hold on for one second.

THE COURT: Okay.

INTERPRETER: I.apologize, Judge. ‘He says hé hears me
NOW . | |

MR. CASES-CARRERAS: Hector Cases-Carreras.

'DIRECT EXAMINATION OF HECTOR CASES-CARRERAS BY MR. THOMAS:

Q: Mr. Carreras, you're serving time?

A: Yes; sir.

Q: And what are you Serving time for?

A: In Lee County. ' |

Q: And what was ——.what'did you plead guilty to?
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HECTOR CASES—-CARRERAS - DIRECT BY THOMAS

A: Trafficking heroin.

Q: And was that 4 to 14 grams?

A: Yes, sir.

Q: Ahd it's first offense?

A: Yes, sir.
1Q: . You were sentenced to how much time?

A: Eighteen years.

Q: You understood at the time it was_neg;;iated plea?
A: I don't understand that.

Q: Okay. All right. Let's -- we'll just move on then.

What is_your max—out date?

A: The maximum?

D: - Yes.

A: The -year 2031.

Q; Yéu and I discussed post-conviction relief?

A: Yes.

Q:. , You understand that you're asking that your sentence be
vacated?

A: Yes. : _ - . «

Q: You understand thaﬁ‘there is certain exposure should the

Court grant it?

A: Yes, sir.

Q: You could -- the state could elect to retry you?
A: Yes, sir:

Q: Or enter into a different plea?
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HECTOR' CASES-CARRERAS - DIRECT BY THOMAS
A: Yes, sir. |
Q: Are you willing to -- are‘you willing to accept this
exposﬁre?
A: Yes.,
Q: 'You wish to go -forward today?
A: Yes, sir.
Q: All right. When were you arrested?
A:. November 13th of 2013.
Q: And you were charged with Wha£?
A: Trafficking heroin.-
Q: And did you retain an attorney? -
A: Yes.
Q: 'And he represented you for how long?
|A: For three months past until the-aiscovery.

A Yes.

Q: How long was he out on bohd? :

A A .year and two moriths.

Q: Did he change attorneys? .. : n .

A: He quit. He said hé couldn't continue with the case.
0:  All right. ‘

A: Yes, his attorney —-—-

500025

Cases-Carreras v. State - 2015-CP-26-07803 7

INTERPRETER: Interpreter is asking for clarification. .
A: Okay. I was arrested in November and in January was the
discovery.-

Q: Did -- did he make bond?
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HECTOR CASES-CARRERAS - DIRECT BY THOMAS

Q: Who represented you after that?

A After?

Q Yes, who was the second attorney?

A: The Court assigned me Dean Mureddu.

Q And what did Mureddu, what did he do to prepare his case
for trial?

A: Nothing.

Q:. How many times did he meet with him?

A: I saw him the first time in his office and then after
thét, I saw him three timeg in the courtroom, five to 10

minutes in every situation.

Q! Did 'he go over the discovery with him?

A: No. _
Q: Did he understand the elements that the state had against

him?
A: No.
Q: Did they have any evidence that he was -- that- he was

dealing in drugs?

A: I don't know if they had evidence. They had a drug, but
I don't know if they had all the evidence. He didn't talk
about it -—- I never saw anything ébout my discovery, proof, or
evidence. I never saw anything.

Q: Were there videotapes?

A: In all of our appointments, he mentioned a video, but he

kept saying the video wasn't ready. And then the day we were
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Q: And so he had to make a decision about the plea that day?

Cases-Carreras v. State - 2015-CP-26-07803"
HECTOR CASES-CARRERAS - DIRECT. BY TEOMAS

gonna;go to trial, he showed‘me.a video, but I wasn't in any
of the video. BAnd he kept saying it was me that was the
person in the video. He said it was me that was thé person in
the video.

But it was not him?

No.

Q:

A

Q: Okay. And when did he see this video?

A One hour.before I was going to- go into trial.
Q

When he went to court the last time, why did he think he
was going to court?:
A: I thought it was:- a hearing for-me to repdft in because I
was under the understanding that we were gonna go over the
discovery and evidence and come up with a strategy.

Q: Did he know that he was set for trial?

A: At that moment, that he indicated me to that until up to

ready to start the trial. That's what he told me in the
hallwéy.
Q: That day?

Yes.

2

A: He called me into a room and told me the offer was 20
years or I’would have to go to trial. And he told me he

didn't have a defense to go to trial and that he did not have
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HECTOR CASES-CARRERAS - DIRECT BY THOMAS

a way to win the trial, and I told him, you'know we're not
ready. And I didn't know what they had and he never showed me
the video and, in that moment, he found a computer and showed
me the video.

Q: Did he ever discuss with his éttorney how he was gonna

defend him?

A: . No.

0: Did he -- was he aware of any plea offers, any other plea
offers?

A;’ Before?

Q: Uh~huh (éffirmapive response) . -

A: And the pleas before, the first offer was 25 years. The
first one clearly wasn't in the court. The first normal one

was 18 years that I remember. -The second one was 15. I was

lhoping hé-was-going to bring back another offer that was

better like 12 years. Then he brought me 18 and,;qsaid, well,
iet{s go to. trial and see if I can get a better offer.

There were other people that were arrested with him?

Yes, my olde¥ son and his wife. o

Is that Sgntiago Lopez?

Yes, sir:

What was his understanding about the charges .against
Santiago Lopez? . |

A: All right. You asked about Santiago Lopez?

'Q: Yes.
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HECTOR CASES-CARRERAS -~ DIRECT BY THOMAS

INTERPRETER: Could you-repeat the question, please?
Q: Sure. Was it his understanding that if he pled guilty
they were going to drop the charges against Ms. Lopez?

A: They went to court after two or three hours. The
And I said to my attorney, can you get 15° for me, 12 for my

was gonna 'be 18 for me, 15 for my son, and she would go free.

she would be released?
‘Yes, sir.

Mr. Cases-Carreras, where are you from?

A
Q
A: Puerto Rico. -
Q Okay. And Spanish is his language?
A Yes, sir.

Q

Okay. And did you have difficulty understanaing'what was
happening? N .

A: "-Yes, sir.
Q: When you met with your attorney} Mr. Mureddu, how did you
A: .The first appointment we had in his office, m& wife acted
as an interpreter. And the othér occasions, there were other
interpreéters, but I didn't really understand a lot of their

language because all Spanish is not the same.

Q: Does your wife understand the legal terms?
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HECTOR CASES-CARRERAS - DIRECT BY THOMAS c

A: T don't know if she understands the legal terms, but she
understands a lot of English.

Q: Did he understand all the legal terms?

A: No.

Q: QOkay. Now, when he entered into his plea, there was a

translator present?

A: Yes. |

Q: . Okay. Did he understand that day what was going on?

A: I understood when she.was interpreting. The interpreter
says exactly what the attorney was. She was only interpreting

what exactly he said, she didn't explain further than what she

was told..

Q: We discussed guilty pleas?

A: Uh-huh, (affirmative response).

Q: We discussed that it must be freely and voluntarily
| given?

A: Uh-huh, (affirmative response).

Q: We discussed that it has to be knowingly and

intelligently given?

(A Yes, sir. | ' N 1
Q: Those are legal terms?
A: Uh~huh, (affirmative response).

THE COURT: Would you say a yes or a no.
A: Yes, sir.

BY MR. THOMAS:
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HECTOR CASES-CARRERAS - CROSS BY JAMES

Q: Did he understand that he freely and voluntarily and
knowingly and intelligently enter into this plea?

A: I aéceptea the.offer with, you know, the intelligence
that I have, but under pressure. It's the wife of my son and

thé attorney told'me I didn't have a defense and I could get

' up to 45 years.

Q: We had this problem with these legal terms last night
when I mef with you’at the county jail?
A: Yes. -
Q: And thé most simple way to ask'it is, did you understand
the legal process of what you're doing?
A: No, sir.
MR; THOMAS: Your Honor, I beg the Court's indulgence?
THE COURT: Sure.
MR. THOMAS: No further questions, Your Honor.
THE COURT: All right.
Mr. James?

CR0OSS EXAMINATION OF HECTOR CASES-CARRERAS BY MR. JBMES:

Q: Mr. Carreras, did you express to your attorney, your

(version of what occurred the night you were arrested?

INTERPRETER: Defendant would like for you to repeat the

question.
Q: Did you tell your attorney what happened?
A: To which attorney, him?

Q: To your original plea attorney, Mr. Mureddu?
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HECTOR CASES-CARRERAS - CROSS BY JAMES

A: No, we didn't talk about it. He only discussed the

report of the police with me.

Q:- Did you tell him anything?

A No, sir.

Q: Did you give him any leads or witnesses to pursue?
A: No, sir.

Q: Did you never express to your attorney that you were

confused or did not, understand what he was saying?
A: Yes, sir, various times.

INTERPRETER: The interpreter would like to ask for

clarification.
A: And at one time, he himself tried to be an interpreter to
me.

Q: Who is he?

A: My attorney.

Qi So, when you say your attorney tried to act as an
interpreter, do you mean that he tried to speak to you in
Spanish or in English?

A: He tried to speak'Spanish. He said his family and his
wife were. from Miami.

Q: ‘Did yéu speak in English ox Spanish to Mr. Canty when he

represented you?

A: I only talked with him one time in the office and my wife

was there to interpret us.

Q: ~ With Mr. Canty?
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HECTOR CASES-CARRERAS - CR(QSS BY JAMES - :

A: Yes, sir.

Q: bo you know if Mr. Canty speaks Spanish?

A: He doesn't speak Spanish.

Q- At your arraignment, you were initially offered a plea of

15 years; is that correct?

A;' At'the beginning, no. I think it was the-sebona offer.
d: But you -do agreg'that at your arraignment, you were
offered a plea offer of 15 years and you denied)it?

A: At éhe-beginning, they didn't offer me 15 years. When

the attorney, Dean Mureddu, called me and in the meeting that

I had in his office, the little bit that I could say, -I asked

|if he could get me 10 years and he told me it was- impossible.

Q: Do you recall your arraignment?

A: Yes.

Qs And you recall turning down the plea offer at that time?

A:  When théy arrested me, they didn't offer me anything.
Qs Whose decision was.it for you to ultimately plead guilty?
A: The decision of who it was?

Q: Who -made the decision to plead guilty, you or your

‘attorney or anybody else?

A: The attorney brought me the offer. The other attorney

brought me the offer and they give me a better option.

Q: Other attorney referring to?
A: Dean Mureddu. And that was the last decision of the
offer.
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HECTOR CASES-CARRERAS - CROSS BY JAMES

Q: So, your attorney told you that you had to make a

decision on this finail plea offer? -
A: (Inaudible.)
Q: Wait for your interpreter-to translate what I say.

INTERPRETER: The interpreter would like the attorney to

| repeat the question.

Q: If I can remember it. Your attorney, Mr. Mureddu, told

you that this plea offer was the final plea offer and that you

had to make a decision on it, correct?

A: Yes, sir. .

. And you made a decision?

You did not feel that trial was an option?

Q
A I didn't have another option.
Q
A

It would've been an option if I had an attorney who was
willing to investigate seriously.and to get all of the

evidence that he could and prepare himself. adequately.

|o: ‘But you said earlier, you didn't do anything to try and

hélp your attorney?

A: He never gave me a meeting in order to do it.
QO Do you recall waiving various rights at your guilty plea
| proceeding?
Az Giwving up some rights, I don't remember giving up rights.
Q: Do you remember waiving your right to remain silent?
-A: No.
Q1 Do you remember waiving your fight to a jury trial?
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HEQTOR CASES-CARRERAS - CROSS BY JAMES

A: Uh-huh, (affirmative response).
THE COURT: You need to ansﬁer'yes or nb.
A: Yes.
Q: I beg the Cburt'é indulgence?
Do you remember telling the Court tﬁat you were satisfied
with your attorney? .
A: At what time, whaﬁ moment? '

Q: At  your guilty pléa proceeding?

A: It was the process. That's the process.

Q: But you tolq the Court that you were satisfied with your
attorney, correct? - .
A: It's part of the processl That's:what they ask you in
order for‘you to declare yourself guilty. |
: Were you not satisfied with your attorney at that time?
I was never satisfied with the services of my attorney.
"So, you lied to the Court in your guilty plea?-

No, I was told I had to say it like that.
: By whd;'who told you you had to say if like that?

A: The 'attorney, because when Somebody is going to declare .

'themselvés'guilty, they ask these questions and if you don't

answer them, then you don't get the plea.
Q:  ABnd he explained all of this process to you?-

A: . No, I just went in front' of the Judge and I declared

myself guilty, we declare ourselves guilty. I wasn't gonna be

in agreements with more years than what they initially offered
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HECTOR CASES-CARRERAS - CROSS BY JAMES

me.

Q: Do you recall the soliciter putting certain facts-~on the

record during your guilty plea proceeding?

A: It could have happened, but I don't remember because I
asked for all of my records from the attorney and I never got

them; he never answered my letter from the jail. I don't have

| documents of my case.

Q: Would it help to refresh your memory if I showed you a
copy of the transcript from your guilty plea?

A: * Yes, sir.

Q; If I may approach the witness, Your Honer?

I have in ﬁy hand a copy of the transcript from your
guilt§ plea and it is turned to Page 7. I would asklyou to
review Lines 5 to 17. . I understand the transcript is written
in English. I. suppose the translgtor may be able to assist -
you with that.

Are you all done, Mr. Carreras?

Az It could've been in that moment being under pressure, I

didn't understand the amount. My accusation was not for that

‘amount of drugs.

Q: Mr. Carreras, you're answering a question that I haven't
Y : d 18 :

asked yet. I'm only asking do you remember the state giving
the facts of your case.
A: That wasn't the guestion you asked before.

Q: It's the question I'm asking now, do you recall the state
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HECTOR CASES-CARRERAS ~ REDIRECT BY THOMAS

lgiving you the facts of the case during your guilty plea?

4

A: ‘* Yes, sif. v
Q: And you remember agreeing to those facts? .

A: Yes, sir.

Q: Thank you.

- I beg the Court's indulgence just one moment .
No further questions of this‘witnéss;

THE COURT: Any redirect?

MR. THOMAS: Your Honor, if it"please'the.Cburt, just one

or two.

REDIRECT EXAMINATION OF HECTOR CASES-CARRERAS BY MR. THOMAS:

You speak some English?

Not much.

Okay. _What is your —— what is your language?
‘Spanish. D

And that's what YOu_feel most comfortable with?
Yes,‘sir. |

MR. THOMAS: Noffufther questions, Yéur Honor.
THE COURT: All right.

Anything further?

MR. JAMES: Only a single question.

RECROSS EXAMINATION OF HECTOR CASES-CARRERAS BY MR. JAMES:

Q: vou did understand the transcript I handed you just now,

correct?’

A: Yeah, I read a little.
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(ﬁ"j HECTOR CASES-CARRERAS - RECROSS BY JAMES
- i No¥ And without the assistance of the interpreter?

2 |A: No. | - -

3 Q: Ne further questions.

4 THE COURT: All right. You may step down.

5 | Call your next witness.

6 MR, THOMAS: Your Honor, if it please the Court, we'd

7 |call Mr. Dean Mureddu to the stand.

8 - DEAN MUREDDU, HAVING BEEN DULY SWORN

9 |TESTIFIES AS FOLLOWS:

10 CLERK: You can have a seat. - State your name.for the
11 Court. 5o ., ‘ _ o .
- 12 | MR. MUREDDU: My name'is Dean Mureddu, M-U-R-E-D-D-U,
{:) - 13—|Mureddu. ‘
-14 MR. THOMAS: If it please the Court? . ..

15 |(DIRECT EXAMINATION OF DEAN MUREDDU BY MR. THOMAS:

16 4Q: that was gonna be my first question that wasA; gonna ask
17 |you how to pronounce your last name. I apologize. .
18 |A: No, nobody gets.that right.. That's okay.
19 10: Counsel? \
20 [A: Yes, sir.
21 “Q: You ﬁad1an opportunity to represent Hector Cases-
;22. Carreras?.
23 {A: Yes.
24 -Q: All right, sir. And did you represent him’from the—

.\J) 25 |beginning?
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A: No, Mr. Canty was involved. I got appointed sometime
after a preliminary hearing was held, that's my understanding.
Q: All right. But for the most part, you represented him

through the duration?

i

|Q: ' Okay. * And you made négotiations for the plea?
Ar Yes. T : e
Q: Okay. Just to ask you a couple of questions about in

preparation of this case for trial, what all did you do?

A: Well, I made sure that I had all the discovery, reviewed

it and, you know, looked for any-defects in--- in the

procedures. ' It was a search warrant case. There was a CI

involved,‘fhére were co-defendants. You know, there was
obviously drug reports,chain of custody issues. I reviewed
the documents' for myself to preﬁaré fof-frial,'aﬁd then tried
to figure out exactly how, if we went to trial, woéuld we —-
what our best defense would be.

Q: Now, initially --'"T beg the C?urt's indulgence.

Your Honor, may I approach?

THE COURT: Yourmay.

Q: Let me show you this document and see if you can identify
that? | ‘
A:r ~ It's the'Grand Jury case summary.’

.Q:' 'Did you receive that in your discovery?

A: Yes, sir: '
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Q: Okay. Let me ask you abouf, turn over to Page 12 ——-
A Of the doéument you just. handed me?
Q: --- yes, one paragraph on the last page.
A: Yes, sir. The last page?
0 All right. And it talks about 117.7 grams.
MR.. JAMES:  Just a point, Your Honor, is this document
being introduced into the record or is it being used to
reffesh h;g memory? y

MR, THOMAS: I would like to introduce it into the
record, Your Hpnof, . L . vt

MR. JAMES: No,ebjection. . -

THE COURT:"All:right. )

APLLICANT!S EXHIBIT.NUMBER 1

ADMITTED INTO EVIDENCE . .|

~ MR. THOMAS:. And I have a copy for the. Court as well.

|BY MR. THOMAS: - .. .. . . | ,

Q: And that amount is incorrect? . .

A: Yeah, as-far as what they found or what it's got on the

report?

10: They say 117 and I guess actually, I guess; in some odd

way, they found more --~-

A: Well, here's my understaﬁding of the evidence -- and I'1ll
gé iﬁto the specific document. I{think on the searéh warrant,
they were expecting to find a certain amount, and then when

they actually did the search they found a different amount.
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' That was my-understanding of klnd of how the case developed.

‘So, I certainly would nét disagree that in the Search warrant

what they expected to find was probably 117, the 117.

Q: All right.

A: There's a discrepancy.

Q: Did you, and I guess the question is, was there anything
that you c¢ould use.this as far to suppress, or I megn-was

there anything, any argument available on that on that

mistake?

A: Well, not one that-I thought would work because again, my
interpretation was this and, again, there was a CI that was

dealing with my client's scon and they were —— they did a few

‘buyé, it's my understanding, and then which was the set up for

a larder buy'and -- and when I finally saw the CI-videbtépe, I
think that the negotiations were they wanted a certqin-amount'
and that my guess was, when.they were expectiqg to find 117
grams or 4r that amount, it was based on what the
converéafions were, they were like, okay, we think that that's

what they're going to find. - But when they actually'didfthe

‘'search, it just, I mean there was —— there was more drugs in

the house. So, I didn't see that that was going to help us
any. It was certainly not close to the 28 which was required

to take it into the mandatory 25 to 40. And, and I certainly‘

expected that that was going to be the explanation given by

law enforcement if I challenged it.
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MR. TEHOMAS: I beg the Court's indulgence. May I
approach, Your Honor?
THE COURT: You may.

BY MR. THOMAS:

Q: Counsel, let me ask you and see if you can identify that
document?
A: The search warrant. I mean, the actual arrest warrant.

QY All right. Was that.in your discovery?

A:  Yes.

MR. THOMAS: All right. Your Honor, I'd like to

introduce this aspAppliéant's 27

THE COURT: Any objection? : .

MR: JAMES: No objecéion, Your Honor. As previously
indicated to Defense counsel, 'this document should be in the
Judge's packet that was prbvided to you previously.

THE COURT: Th§nk you.

APPLICANT'S EXHIBIT NUMBER 2

ADMITTED INTQO EVIDENCE,

BY MR. THOMAS: . - '

[Q: . Now, what does it show the.émount,that was in that arrest
warrant?

A: 116.7.

Q: And that is —T'would have been logically issued after the

search warrant was executed?

A Yes, sir.
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Q: So, 'it's incorrect as well?

A: Tf, if what they found was actually 300, yes, there's a
—~ there was a discrepancy in the weights. I would certainly
agree witﬁ that.

Q: All right. Let me alsc take you back to Applicant's 1
and look at Page 10 and this is one, two, three, four, fifth
paragraph. If you would look at that please and it starts
with, due to ﬁhe language barrier?

A: Yes. ' | ‘

Q: - Okay. 8o, obviously, there was some difficulty with the

1language when the police, I guess, arrested the defendants?

A: ~ Yes, sir. I mean he ----

Q: *~Okay.

A: ' Yes, sir. il

Q:  Okay. So, there's some notatibn ih thé record aBout the

language problem?
A: Yes, sif.
Q: Now, and in fact and I'll ask you about.this, too. Iﬁ
the transéript -- and Your Honor, and I'm réferring to Page
12, Lines 9 throuéh 12. If I can approach, Your Honor?

THE COURT: You may.

1o: This is the second paragraph and ---
A Yes, sir.
Q: You mentioned here in front of the Court at the time of

the plea, you talk about a language barrier?
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A: Yes, sir.

Q: Okay. Do you feel that there was some sort of language

problem between you and your client?

A Well, he doesn't speak very good English and I don't

| speak very good Spanish. So, without -- and I1I'll put it to

you like Ehis, without an interpreter, we would not have
gotten anywhere.

Q: Bll right. And how many times did he come to see you?

A: I met him several times. It was usually at court. Every
time ﬁhat I- met him atrcourt, I always had an interpreéer with
me or we had one available. But, the most significant meeting

that he and I had, where we reviewed the evidence,. was at my

office and with a woman that I understood to be his wife

acting as the interpreter..- He -- they came in together and I
gave them copies for us to go over everything.

Q: But you would not have known her skills in reéa:ds to
being able to intérpret?

A: Wéll, I mean, they —-- she said -- she spoke very good
English and he spoke a little bit of English, but she-was —-
when I would tell her something and she would translate and
she would give me the answer back, it was clear to me that she
understood what I was saying; because the answers that he

gave, I mean ---

Q: Yes, sir.

A: —-~-- they went together.




.

10
11

C 12

13

.14

15
16

17

18

19 -

20
21
22
23
24

25

Cases-Carreras v. State - 2015-CP-26-07203 27
DEAN MUREDDU - DIRECT BY THOMAS '

Q: Do you know if she was able to translate the legal terms
accurately?
A: Oh, no, I wouldn't -- I mean, she could repeat the words

that I said as far as if she asked me what they meant, I would

[tell her what they meant, but I don't know her 'degree of

knowledge as far as legally.

Q: All fight. You and I discussed about the confidential
informant. To your knowledge, was the CI able to’-speak
Spanish? _

A: I know the CI through' his name and throligh viewing

i

videotapes; and he did not appear to speak a ‘word of Spanish.

|He was speaking in English. And the co-defendant, my client's

son, was speaking English as well. His —-- but you could tell

his —- the co-defendant, my client's son, didn't speak English

‘that well, but .they were able to communicate. And the CI, he

didn't speak any English that I héard‘on - Er“any‘Spénish,
I'm sorry. -

Q: - Okay. And what was 'your theory of defense going to be_if
this case went to trial?

A:  Well, I -—- and I told my dliént this. The ﬁnly wOfkablq
defense as I saw it would be to blame it on his son. I mean,

the -- because the case as I understood it was this. Thé-

‘police had an informant who made contact with my client's son,

not with my cliént. And to my knowledge, there was never any

police contact with my clieht until he was afrrested pursuant




(1 oL00046

)

10

11
12
13 .
14

15

16

17

18

19
20
21

22

23

24

25

Cases-Carreras v. State - 2015-CP-26-07903 28
DEAN MUREDDU - DIRECT BY THOMAS

to the searxch w&rrant raid. So, my undérstanding of the case
was, you have a CI dealing with my client's son. There were
some contrclled buys, .and then there was a negotiation for a
larger buy. And now, so, my theory of the case would have
been that my client was merely present at the scene because he
was in fact present, there were drugs in there, and that thé
drugs belonged to his son and whatever illegal activity that

was going down, my client -- that was my client's son, not my

client. That would've been the gist of my defense.

Q: Now, Mr. Carreras, he lived in Florida?
A: My understanding is, yes.
Q: And the home in which the search warrant was executed

agéinst, was thaf his son's or his?

A: That was to —— I believed it to be or I certainly would
have argued that was his son's residence that my client -- I
would have argued my client lived in Florida. Whether or not
they could}ve tied him into some type of lease or. ownership, I
didn't think that they could..

Q: So, he could have potentially had a possible defense?

A: Yes, I mean, mere presence. His defense as I saw it, the
only defense was mere presence and I'll say that too because I
didn't see any technical defense. One of the—things that when
I reviewed with my client, we went over the search warrant and
I gave him a copy of the search warrant, and it was my |

opinion, that the search and seizure was legal. So, I didn't
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'talking 10. I had negotiations: "I told him I didn't think it

1T could. So -- but I didn't want to give him any-false hope.

I told him I thought it* might gb as low as 15 and that's
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what would have been a factual defense and our factual defense
that I would've presented was mere. presence. My client was
merely present; he was not involved in illegal activity.

Q: At which made me think about the next quésticn. Were
there-any problems ﬁith the chain or with the drug anaiysis or
anything like that?

A: Well, you had -- again, there was this weight -

didn't see any way that they wouldn't be able to éstablish

greater than 28 grams.-

g  Okay. AlYl right. ~ Plea offers?

-- and it'was —-- when my client-and I met in my office for
around two hours.with His wife. I bélieve at that time, the

offer ‘was '18. I told him that T thought I might be 'able to
Was likely, but certainly I was trying to negotiate as best as

dctually where it officially went to. I think when he got
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arraigned, on the record, I think the offer had actually gone

from 18 to 15.

Q: So, getting back to the idea of a trial, if he had taken

the case to trial, would they have tried-he and his son

together? .
A: .. Yes. I -- one of the things -in my preparation for the
case is that I didn't -- neither, he nor;his,son gave a

statement, So, I didn't see any Bruton issue. I was gonna

try to sever,'but I didn't really.think that —-- that that

motion to sever would be granted. Now, my argument in that

would be there would .be evidence that would come in.against

|his son that I don't think that would be prejudicial to him

that I don't think would be admissible in his case in chief
because what —- if they would've been tried together,
certainly the evidence of his son's dealing.ﬁith the informant

and those videotapes and that type of thing, that would've

come in and that would have been collateral damage in our

case. But, I didn't think the Judge would grant a severance

and -so then and we were also working on if, you know, Mr.

'Caraké;, the prosecutor, was not going to allow me to make all

these motions to suppress and then give us a pléa offer
outside of the. 25 to 40 grams, soO that was‘oné of the
calculated gambles. - All right. Do we make a bunch of pre-
trial motions? If théey're denied, we're at least 25, possibly

40. So, that was -— I expressed some -- that was when I'm
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telling Mr. Carreras, look, we have to make a decision. We're
not going to be able tc explore some of these defenses and —-
and yet, go underneath 25 years. That was the dilemma in the

case, one of the dilemmas.

'Q: - And I guess the prbblem is that although he has the right

not to testify, if he had taken this case to trial, he would
more 'than likely have ended up having to testify against his
son?

A: Well, it's -- this would have been a case to where when i
discuss with my client, should you or shdéuld you not testify
—-- you know, certainly I'm gonna tell him he doesn't have to;
it's his Fifth Amendment righf. -But, this was’'a case that I
would have felt, look, you need to tell your-story on this,

but I —— I did tell him —-- here's what-I told him &as, I'm

11like, we're gonna have to blame your son: That's the only
‘defense that we have. I don't know how comfortable you are

| doing that, but that's the only defense that I see.’' And then

ds far as the specifics of whether he would testify or not, I
don't know that we discussed if we went with that strategy,
wheéther or not he had to testify.: I would've told him -—- I

wouldn't have told him he had to.

'Q:  Right. Right. But I mean just in thinking about it in,

I guess logistically or defense theory, he would have to
distance himself some way from, from the evidence that was

coming in about his son?
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|a: Oh, I believe so.

Q: Yeah.

A: ' Right. And, and a factual problem‘we had with the case
was, according fo the police reports‘ana as I understand them
how fhéy were going to testify, the drugs, the bulk of the
drugs were found in the bathroom. And, if you look in the
report, the police say when they broke in, they say that my
client was actually running from the bathroom. So, the police
would've said basically, he was with the d;ugg, SO there

would've been knowledge —--—-

. Q.' - Right. - |

A: -—-- 50, but certainly we would have argued mere presence
and .we would have blamed the other two. I mean, we could've
blgmed the girl either, but I didn't see that as, 6ne, she
wasn't going-ﬁo trial with us at .that time, and there would've

been -- I think that's the reason Mr. Caraker didn't bring her

|case to trial. There was a Bruton issue at that time, because

she actually gave a statement. So, the state was gonna go
forward that day against my client and his son and so, yes, he
would have had to, in that trial, I think, distance himself
ana blame his son.

Q: And it's an interesting situation, because really most of
the evidencé would've come in to convict him woﬁld've been

through the soné

A: Oh, absolutely. There was, in my opinion, there was a
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¢

wealth of incriminating evidence against his son that would've

come in in his trial merely 'because they were tried together.

I don't know that they could've gotten that in. Now, again,

T'm sure they would've tried to get'it in against my client.

‘Whether or not —-- I think we would have had a better chance of

a Judge ruling in our favor, if he was. solitary defendant.
-|Q:f  Let me'ask you this question and T don't' know if you know
‘|the answer, but.I'll ask it. So, it's possible that his plea

lwould have resulted in a lower sentence for his son?

A: Well, I don"t -— I dén't know how to answer that
question. I'll say it like this ---and I-heard his testimony,
I -- I tell my client's this. I'm very brutal with them and I
was brutal with him. I told him I didn't: care what, happened
to his son or his sbn}s‘giilfriéhd. My job'was negotiate for
himlﬂ‘Now,:he was Constantiy asking about what was gonna
happen to'his'sbntand,'of’éou;se, I would expect 'a father to.
So, hé was asking abouit what's gonna'haﬁpen-with'his'son‘s
case and he was asking about 'what was gonna happen in ‘the
girl's case, but I told —— so, I answered his questions.to the
best of my'aBility. T'wasn't gonna withhold inforﬁétibn, but
I was clear to him as'I don't care. My job is not to take
care of them. -~

Q: Rightl.’

1A T don't care what happens to.them.

0: * It seems to me in looking at-the file and in talking to




e

<o
-

o

10

E
12
13
14

15

4

16,

17
18

19

20
21
22

23

24

25

Cases-Carreras v. State - 2015-CP-26-07903 34
DEAN MUREDDU - DIRECT BY THOMAS

my client, that it was kinda like a package deal. Is that --

is that correct, between he and his son and these negotiated

pleas and -—-

A:  Were my negotiations on his behalf including anyone cother
than him, no. What the -- what he believes, I mean what the
state's intent was, I'm —— I wouldn't call it a package deal

just because that's not‘hoﬁ T was working the case.

Q: Okay. But it appeared to you that he was concerned about
what was gonna happen to his son?

A: Ch,. he, he asked more than once, yes, sir.

Q: And how about the daughter-in-law? BT .

A: I mean, he asked about both of ﬁhem.
Q: . Right.
A:. . You know, he was asking, well what he said on his -- on

the.witness stand or what I can recall was asking, &ou know,
whét was gonna happen. with them, but again, I‘—jkl.hogld tell
him what I knew, but' I would continually reinforce,ll'm net

interested in brokering a deal for these other two -

individuals. S , Co

| Q: Do you know what happened to.the daughter-in-law?

A: - Wéllt my —— when I left the courtroom that day, the talk

that I heard Qés is they werenﬁt.going to prosecute her. What
ultimately happened to her, I honestly don't know, but again,

‘I wasn;t the least bit concerned about what was happening

therg. I just wanted to —-- with her, my focus was, was she
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going to be' able to testify in our case or not.
Q: Right.
Your Honor, if I could beg the Court's indulgence?
THE COURT: You may.
MR. THOMAS: Nd‘fﬁrther quegtions, Your Honor.
THE COURT: All right. - '

Mr. James?- -

CROSS. EXAMINATION OF DEAN MUREDDU BY MR. JAMES: -

Q: ° Mr. Mureddu? - s 5

A Yes; sir. . T foc

1Q: I'm gonna try very hard to remember.

|A: You can call me Dean.

Q: It might ‘be the last time we get to talk to one another.

How long you been' doing-this, Dean?:
A:- Around 24 yearst. - . K

"How much of that+is criminal?:

Q:

A All of it.
Q: And has it always been in the public defender's office?
A

I worked at the public defender's office for about four

and a half years. I've been in private practice almost 20,

So, the four and a half years at the public 'defender's office.

I actually got. Mr. Carreras' case for, I want- to say around

July of 2013 to around July of 2015, I was doing 608 conflict

cases for the public defender's office under contract. So,

that's how I got Mr. Carreras' case.
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Q: I assume because the public defender was representing
other members of his family?

A Yes, the public defender had hié son, and there were two
608 lawyers involved, me, I had Mr. Carreras and Barbara
Pratt, I think, had the girl‘fhat was arrested.

Q: About how many times did you meet with Mr. Carreras?

A Oh, probably aboﬁt five or six. ?here were a couple of
phone calls, but we really didn't get anywhere on fhe phone.
But.in court several. times and, and “the best meeting we had
was a leﬁgthy_meeting around two hours in my.office. I had

discovery, I was .with his wife. I provided them copies, so, I

‘|-— and I went over everything that I had at that time, ‘which

was all of the discovery except for the stuff that was
revealed with the'ihformant, the video shortly before trial,
which as I told him, I told him I didn't have that. I told

him the state was allowed to withhold that until -shortly

|before trial to protect the identity.. I'd had the

conversation with Mr. Caraker. I just -~ I explained to him

the rules, that the reports indicated there.was a-CI, that

=thére was video, there were buys between he and his son. I

didn't have it, but I had no reason to doubt it, just based on

my experience and it in fact, turned out . to be exactly, if not

more than what it said it was in the report;

Q- Was Mr. Carreras your first client who spoke primarily

Spanish?
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A: Ever?

Q: Ever? -

Az No.

Q: Okay. 8o, this is not your first time having to work: .

‘with interpretation?

A:- Oh; no, no, no, no.
Q: - And your understandiﬁg, particularly from your extended
| two-hour meeting that you just indicated -- if I may rephrase

that question. Mr. Carreras' wife translated while you were
at that meeting, correct?

A" -Yes. Yes, sir.

Q: And Mr. Cérre;as, did he eipress any confusion that you

were not able to overcome?’

A I was satisfied that even though it was a“slow lengthy

process, I was satisfied that he understood. Because loock, I
make it in no uncdrtaif terms, I made it clear that he was in

a tough spot, that the case was very, very difficult, if not

‘| impossible to defend. ‘It really -- the only workable defense
‘| that T could see was blaming it all on his son, but I was
‘certain that we undefstood each other In every single detail

over theé course, of 'our meetings.

Q: -While we're on that note, you've repeatedly indicated
that you told Mr. Carreras that his only option would have

been to blame his son; did he exﬁress an opinion about that

defense?
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the residence, they said the drugs were found, the bulk of the
drugs were found in a bathioom and the police were going to
testify that Mr. Carrexas was exiting, running from the
bathroom. So, that would have put him in there where the
drugs were. And then, what I believe would have come in
through trial would have been the CI tréﬁsactioné-with his son
to where .he's tellin§ the CI, my daddy is, the supplier, my
daddy~is; yﬁu know, coming with the drugs from Elorida. They
wére given a lﬁcatﬁon. So, his son -identified him, he didn't
identify him by name, but he idehtified him as the source énd
-- and he ﬁad gavé them very -- they had very spegif%c defails
on my client that they.got from the son's interaction with the

CI énd I expected all that to, if fhey were tried together,

which I expected that was gonna.happen, that was gonna come

in. . . : ~
Q: Did he ever give you his version of the events that
pccurred?

A: He really didn't, you kno;nr and I don't -- I wouldn't ——
he wanted to talk about getting as little time as possible and
he really never admitted or denied his involvément in that.

He really didn;t want to have those conversations.

Q: And did you do anything to investigate this case other
than review the discovery.materials or were there even
anything to investigate? ‘

A: Well, I didn't -- I didn't go to the scene. I did --
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A: Well, he -- Mr. Carreras, mainly, the feedback that I got

time. He never admitted nor denied that, you know, that he
was active -- he really -- he wantéd to discuss the case in
terms of, you know,'plea negotiation, and he didn't feel like
that—he was Being treéted fairiy, main-—— and tﬁat was jﬁst -
and that was based.on he thought he was getting toé much time-.
And I told -- you know, so, but he didn't really want to ‘
discuss any real trial strategies during the course of our
meetings. ‘

Q: So, the conversation just didn't get that far?

A: Well, I told him what I was gonna do.

Q: Right. .

AY Which was, you know, if we're trying the case, I'm

blaming his son and I told him why. I also explained tq'him

technical defenses, 1I'1l1l call'them, technicalities. And I
went through with him about the seafch, the'séizﬁre, the
discrepancy in the drug wéights, that I didn't'see-a technical
defense, only a factual defense, and the only facfual defense
would have been the drugs belonged to somebody else and he
wasn't involved.

Q: How would you gauge the strength of that factual defense?
A: Not good at all and -- and -for a nimber of réasons. I

work baékwards and, like I said, when the police burst into
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viewing the video, so much of this stuff was -- was, you know,
on video surveillance, the scene, s¢, I didn't really see
anything. I mean it's & -- even though it's tfafficking,
basically a possession case. You've got drugs which tested
out positive, you've got where they were found, you've got
three individuals, we've got a CI who wasn't ?reseng."SO, I
didn't reaily see any collateral evidence that was out there

to be gained that would be exculpatory for my client.

Q: And you negotiated how many -- how many plea offers did

you manage to negotiate?

A: . TIn this case? .
Q: In this case.
A: There were two official offers to my understanding. He

-- the first one when we met. in our office was thejoriginal'
offer was 18 years and ~- and Mr., -- they came down to 15. I

think he was arraigned on 15, but no, it was never less than

‘that.

Q: And obviously, you communicated those offers to Mr.
Carreras? |

A Oh, yeah, gbsolutely:

Q: And you communicated to him all the thiﬁgs that would go
along with a guilty plea, such as giving up his rights to
silence, a jury trial, and confront the witnesses?

A: Oh, absolutely, yeah, we go through all these

constitutional rights and explained to him the difference
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between a trial and a guilty plea and the consequénces of

both. ‘
Q: And ultimately, whose decision was it to plead guilty?

A: - It-was his décision. .

Q: If Mr. Carreras had held firm and demanded a t;iél, would

you have been prepared to proceed to trial? .

A: Yes.

MR. JAMES: I beg the Court's indulgence just one moment.

BY MR. JAMES:

Q: Just to specifically cover a few points, Mr. Mureddu, did

§

you‘dfséﬁsé the ﬁechnical:issuesfinfthe case’ with Mr.
the drugs in guestion? cL

A: Yes, I mean we went through the search warrant, the
‘chain; you know, the ‘chain indicated: 'I explained to my
clients, I actually have:to put:those—witnesSes up, ' but
everything -- we.went through technical exploration of defense

and I didn't see any, but, yes, I wéht through that with him.

A: Oh, no, look, I was not interested in that. That doesn't

help mykclient and, in‘any case, it's ~—- you know, he asked me
about it. He was‘'--'I kept him abreast of what was going on,
but that -—- that wasn't a concern of mine in negotiations. It
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didn't help him at all in my opinion.
MR. JAMES: I have no further gquestions, Your Honor. -
THE COURT: Yes, sir? _
MR. THOMAS:‘ May it please the Court, I.just have three.
THE CQURT: All right..

REDIRECT - EXAMINATION OF DEAN MUREDDU,BY MR. THOMAS:

Q: Counsel, you said that when you spoke with him on the

phone, that that was,difficult?

A: Yes.

Q:  Because of the language? )

A: -. Yes, sir, yeah and it{s;quthhimselﬁnand,pea there's no
-interpretep. So, he doesn't speak enough ~~7; don't claim to

speak Spanish and he doesn't speak enough English.. Yeah, it's
~- it was not-workable. .
Q:  Now, you said that when yqu were speaking with him, he

appeared to: be concerned.about the; amount ofztime,that he was

gonna do? . . . - : - . ‘. . S

A: Yes, he was, yes.
Q: -And would that be consistent with him thinking that these
pleas were too much time for him to do trying to protect his

son or save his son? I mean is that kind of consistent with

all that?
A: My impression was, he went -- he was concerned with
himself about the -- I'm not saying he's unconcerned with his

son, but, but I wasn't concerned with his son. I wanted to
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you're looking at 25.to 40, so, and he did not -- he felt like
that was too much time, that I should be able to get it down
to 10 or, you know, and he said in more than one occasion that

I should be able to get "him a much better deal than I'm

Q: But he was concerned about his son?
A: Yes, absolutely.
Qr No further questions, Your Honor.
THE-COURT: 'All right;‘
. MR. JAMES: Ncthing else, Your:Honor. -
THE COURT: Call your next witness.

MR. THOMAS: Your: Honor, if it please the Court, that's

THE COURT: Anything from the state? .
*.MR. JBMES: Yes, Your Honor, we have two witnéésesﬁfrom
the state wery briefly.: The state would respectfully call Mr.

David J. Canty. -
DAVID J. CANTY, HAVING BEEN DULY

CLERK: : Please have seat. -3tate your name;

Q: Good morning, Mr. Canty?
A: Good morning, sir.

Q: How are you doing today?
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A: Quite well; thank you.

Q: How long have ycu been engaged in criminal law, Mr.

Canty? ‘
Thirty-six ~years.

And is that the entirety of your legal career?

What's the other.half of your practice?.

Az
Q:
1A:. " That's correct. Half my practice is ¢riminal defense.
Q: |
A:

Primarily worker's compensation, but there's some more

esoteric things, I do elections and stuff like that.

Q: About how many times did you meet .or how did you come to

represent Mr. Carreras? S . .=

A: A client that I had represehted on a number of occasions,
referred him to me and he came and met with me at my office.
His initial interview was with my paralegal and. then I met

with him after that.

| Q: And what was the terms of your representation?

A Through the preliminary hearing only.
Q: And you made that very clear to him?

A I did. The fee that I guoted him and the fee that he
paid me was_ for the preliminary. I could have continued to
represent him, but based on what I learned at the preliminar?,
I was not‘willing'to.unless the case was removed to Federal
Court.

Q: What did you —- scratch-that. Did you make any

particular motions on behalf of Mr. Carreras at the
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preliminary hearing?

A: Only to dismiss the case, which was unsuccessful.
Q: Do you remember the substance of those motions?
A It's simply a matter to dismiss the case for lack of

I probable cause and the métion was denied and my noteés of my

direct examination of Officer Phillip Phillips and my cross

'“éiaﬁinatidn;‘and he preséntéd a fdirly seamless case.

‘ Qf " And you said that was one moﬁion. You said.that yvou had .
‘EWb'mdtiOnS?

"|A: No, no,rthatfs the‘only motion I made was to dismiss-for

-lack of probable cause and I knew that it was unlikely to be

0: In your interactions with Mr. Carreras, did he;appear to
speak English to you?

A I'm fluent in Spanish. My paralegal is fluent in

‘Spanish. My secretary at ‘thHe'time spoke Spanish and my’

‘conversations with him in the office were in-English, I've

been to Puetrto Rico a dozeén times at least and most Puerto

‘Ricans I know are biliﬁgualfan& I don't doubt that he's fluent

in SpanisH} bt we could have easily communicated in Spanish, -

but we spoke in English.  I usually ask the client if they

| hadve -a preferencé when they're bilingual and whatever-language

they prefer is what we 'use.

10: And you are in regular practice ‘with Sparnish speaking

clients?




g6

12
13
14
15

16

17

i8
19
20

21

22

23

24

25

Cases-Carreras v. State - 2015-CP-26-07903 46
DAVID CANTY - DIRECT BY JAMES

A: Every day. I began learning Spanish in 1969, studied the

'Iangdage_for‘four years thereafter, in undergraduate schcol

| for another four years I studied Latin-American history,

politics, culture, and as I ,said I speak Spanish every day.

'Q: After you ceased representing Mr. Carreras, did you turn

over your.file to Mr.'MEreddu?.

A: I don't remember any interaction with'Mrh Mureddu. I
sent Mr. Cases a letter on the 30th of December outlining what
had gone on at the preliminary hearing and this letter is in' |

English and it could just easily have been in Spaqish, and

|Jwhat I told him was that probable.cause had been established

at the preliminary hearing. There was-a typographical error

|about the weight of the drugs. The officer characterized him

as the broker and his son as the delivery person. That they
had observed his son depart .the apartment-.for a transaction
with a confidential informant and then return to,the

apartment. They had him under continuous surveillance and

"|that was the basis for them obtaining the search warrant. And

that the testimony of the officer was that as they came-into

the apartment, they.saw him coming from the bathroom, where

they found the guantity of heroin. I teold him that I had

learned at the preliminary that the assistant solicitor-
handling his case was one with whom I had.a, I think a series
of strong disagreements would be the best way to characterize

it and that given the fact that she had the case, I would not

\




10

“T1

12

13

14

15-
* 16
17

18

19

20°

21
22
23
24

25

Cases-Carreras v. State - 2015-CP-26-07903 47
DAVID CANTY - CROSS BY THOMAS -

be the best attorney to represent him and I quoted a fee if

the case were removed to Federal Court.

Q: But you did explain. to him a number of strengths and

weaknesses you saw in his case from. your time representing him
up to and through the preliminary hearing?

A: Well, I think the letter speaks for itself. I .outlined
the evidence that was_presented against him and I think

anytime there's a search warrant involved, my first analysis

tends to be toward the validity of the search warrant, and the

testimony of the officer was, we had a CI, He~made a deal to

buy some ‘heroin, we watched the 'son leave the apartment and go

'to the CI, deliver the heroin, take the money and go back to..

the -apartment and that'was the basis for the search warrant.
Q: Okay,' Mr. Canty, I have no further queetions.

THE COURT: All right.

MR. THOMAS: 'May-it please .the Court?

CROSS EXAMINATION’ OF DAVID J. CANTY BY MR. THOMAS: .

Q: Mr. Canty, we've been practicing for about .the same
amount- of time. It's amazing how fast it goes.by.

How much time did you spena with Mr. Carreras?
A: I don't have a note as to the time that the interview
began and the time that it concluded I can tell from —-
there's two sets of handwriting on the interview sheet ---
Q: Yes; sir.

A: -—-— that means my paralegal interviewed him first and
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then he came in and she hands me the interyiew'sheet. I go
over the interview sheet and I fill in whatever she_has not
filled in and I also focus on things that appear important to
me. So, I would say all in all, maybe on the order of an
hour, 45 minutes or an hour.

Q: Okay. And during that period of "time, your conversation

was in English?

A Yes. y
Q: Okay.
A 'Although as I said, whenever I have bilingual clients,

the first thing I ask. is which language they prefer. Spanish

is just as easy for me as English.

Q: " Okay. And but you personally wouldn't -have any ability

to .know. how much he understooduor_What you wefé talking about?

‘A: ~ Oh, conversing with him for close to an hour, yes. He

seemed perfectly fluent in English to me. As I said, when I
wrote to him, when I have a Spanish speaking client, ‘I write
in Spanish. In this case, Mr. Cases, I knew to be perfectly
fluent in English and that's why I wfote to him in English.
Q: Were-you involved -in any of the plea negotiations?

A:‘ No.

Q: And did you have any involvement in the case after the
preliminary hearing?

A: - Only when I received the discovery package from Mr.

Caraker and I immediately turned around and sent it back to
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him and reiterated to him or explainéd.to him that I was only
retained for the preliminary hearing.
Q: .Okay. All right.

No further questions, Your Honor.

THE COURT: Anything else?

ﬁR. JAMES : Nofhing else, Your Honor.

THE COURT: You may step down.

MR. CANTY: Thank you, Your Honor.

THE COURT: Calllyour next witness.

MR. JAMES: Before I do that, Your Honor, if Mr. Canty
may bé released from his subpoena? ‘

THE COURT: Any .objections?

MR. THOMAS: No objection.

THE CCURT: Havé & good day.

MR. CANTY: Thank you, Judge.

MR. JAMES: Your Hohor, the state would call ‘David P.
Carakér.’ |

DAVID PIERCE CARAKER, JR., HAVING

BEEN DULY SWORN TESTIFIES AS FOLLOWS:

CLERK: Have a seat. Please state your name.
MR. CARAKER: My name is David Pierce Caraker, Jr., Last
name is spelled C-A-R-A-K-E-R. '

DIRECT EXAMINATION OF DAVID P. CARAKER BY MR. JAMES:

Q: Mr. Caraker, what do you do for a liwvirig?

A: I'm a senior assistant solicitor for the Horry County
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Solicitor's office.

Q: How iong have you been working for thg solicitor's
office? —

A: Since January of 2014.

Q: And have you been a senior assistant solicitor that
entire time or 'did you get promoted to that while working in
the office?

A: Promoted while working in the office. I was an Assistant
Solicitor for about a yeér. |

Q: How aid you get involved in this case?

A: This case came to me. Solicitor Richardson started a
drug prosecution unit and hired me to work in that unit and
this case came to ﬁe along with a ﬁumber of other drug cases.
As the team got started, we sort of filﬁered drug cases from

the general population oﬁ'the solicitor's office into the drug

unit..

Q: So, you.were part of the drug unit and that's how you —--
A: That'é correct. |

Q: In the cour;e‘oﬁ your atten@ing;to this case, did you

ever.establiéhvany guid pro guo with Mr. Carreras that if he
pled guilty, his daughter—in—laﬁ would receive a reduced or no
sentence? ) iy

A: No, I do not recall doing thap.

O: Did you negotiate the plea with Mr. Carreras in terms of

a group package?
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A: No, we were gonna try them together as a conspiracy, but
it was never, I'1l do this for your son, if you do that or
vice versa. It was —- the plea negotiations were based on

each individual. His was higher because he had-a priox

‘conviction and to my recollection, the son had no record,

'which is the ‘difference between the two. g

Q: So, anyone of them could have pled and the other could

lhave gone to trial?

A: That's correct.

Q: Oka?. Did you turn over all the discovery thdt you had

'in your possession pursuant to Rule 5 and Brady réquests?

1Az Yes, Sir.
10 Do you know if Mr. Carreras speaks English-at all?
a: Having really never spoken to him, theﬂonly‘iﬁdication I .

have is from the investigative report of the drug unit. In
that investigative report, when they're describing the buys
with the son, the CI is asking for another delivéry. The son
says, talk to my father, talk to my father. Theré's |
indicatién in the report that the CI is talking to the father
when he's brokefiné thé deals and that the son 'is the one who
actually makes phe delivery of the heroin itself and there's
no indiéation in the report that these conversations took
place in Spanish. I would think that they would've'béen noted’

if it had.

MR JAMES: No further questions, Your Honor.
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1 THE COURT: All right.
2 Yes, sir?
3 MR. THOMAS: Your Honor, if it please the Court?

-4 |Your Honor, may I approach?

5 THE COQURT: You may.

6 MR. THOMAS: Ycur Honor, and I'm gone refer and I think
7 |this is Applicant's 1, Page 10.

8 |{CROSS EXAMINATION OF DAVID PIERCE CARAKER, JR. BY MR. THOMAS:

9- Q: I believe this is what you were talking about. Is this

10 |the same thing as a -~ I apologize.

11 |A: This loeks like the investigative feport.

12 |Q: dkay. All right. And I want to bring you over to page
(:) ' 13 |10 and let you look at one, two, three, four, fifth paragraph,

14 okay. Does it mention :a languagePparrie;?h " -

15 |&: It does.

le .j0: Okay.l So, in this report, there is a notation that there

17 |was a languade probleﬁ?

18 [A: Between him and the policé officers, ves.

19,‘Q:  Okay. - All right. And you said in your negotiations,

20 |there was no quid pro gue and no group package in regards to

21 |the plea?

22 |A: Not és a package. We did speak about it fqéether'because

23 |we were gonna try thém_together because we believed -- our

24 .theory in the case as a prosecutor's office, that they were in

g{) 25 |a conspiracy to trafficking heroin. So, we were gonna do our
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Carreras ‘from his attorney, do you? ' '

[understood in regards to the plea?.

‘R:. No, sir.
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“1Q: Do bilingual defendants, in your experience, occasionally
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best to trxry them together. |
Q: 'Yes, sir.
A: Insomuch as that is the case, you may call it a package,
but it was never one of those I'll do X for your son if you do

Y or vice versa. That's not how it happened. A

A: We dismissed the trafficking heroin charges agaiﬂét her

and she pled guilty with intent to distribute marijuaﬁa for a

1

probationary sentence.

Q: You personally don't know what was transmitted to Mr.

L

A: No, sir.

Q: Okay. So, you don't have 'any idea as to what he-

O0: ' Okay. I have no further questions, Your Homnor. -
THE COURT: All right: i

4

State?

Lt 3

JAMES: '
feign ighorancé to English when speaking with Iaw enforcement?

A: In my experience as a police officer and 'a prosecutor,

yes.

MR. JAMES: lNo further questions, Your Honox.
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THE COURT: All right.

MR. THOMAS: Your Honor?

RECROSS EXAMINATION QF ﬁAVID PIERCE CARAKER, JR. BY MR.
THOMAS: . ;

Q: But'you don't have any indication that that's what's
going .oh’ —— that that's what happened when this plea was
presented to the Court, doAyou?

A:  That he did not underétand? 

‘Q: No, that he was pretending not to understand?

A: I have no idea what he was doing.
MR. THOMAS: Thank you, Your Honor.
THE"COURT:- All right. You maf sfepldown.
MR. CARAKER: Thank you.
" THE COURT: Any pfher ﬁifnqsges?
MR, JAMES: No, Your Honcr, that's all the state's case.
. THE COURT: Anything else from the applicant?
MR. THOMAS: Nothing fqrther, Your Honor. .

BY THE COURT:

. THE-COURT: . Let me ask y'all something and I'm just gonna
throw this out there and beat it around a little bit. Where

in the record does it show that the-applicant was given the

[maximum and minimum penalty ranges and does that matter?

Let me hear from the state?
MR. JAMES: If-you'll give me just one moment, Your

Honor. According to my notes, it's on Page 3 of the guiity
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plea transcript.

THE COURT: It is. But where does it specifically show

that he was given the minimum and maximum penalty ranges? The

only place I see anything reéferring to it is Line 22.

MR. JAMES: On Line 16 and 17 with regard to Mr.
Cérreras, there's béen~a nego£iated i8 to 20 yeérs.

THE COURT: Negotiated. What about the maximum and
minimum ranges for the actual guilty plea crime? I mean, the

first thing I -- I go over with everybody is their right to a

Jury trial and then I'1) tell them, 'you're pleading guilty to

so and so and it carries a maximum of 20"years:” There are a

lot of South Carclina cases out there that require that a

defendant entering a guilty plea be made aware of the nature

land crucial elements of the offense. I'm okay with that. The

ma#imum‘and any minimum pénalty. That's a little blurry in

"lthis case, and the nature of the constitutional rights being

waived, and I'm okay with ‘that one.

MR. JAMES: Yes, sir.

THE COURT: Maybe it's the first tr;anscri'p't that I've
ever seen where I haven't seen the maximum and minimum benalty
referenced and I could've missed it. ' -

MR.- JBMES: T trust Your Honor's eyes to skim through
this transcript. T ' |
THE COURT: Don't trust mine.

MR. JAMES: Well, as you can see from my glasses, mine
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1 laren't particularly great either.
2 Your Honor; I think they may have only pointed out the
3 negotiated range of 18 t¢ 20 years. Unfortunately, I did not
4 |ask any'questions-of the witnesses as to that point because
5 that was, to my knowledge, not an allegafionjraised in the'
6 |application or in the subsequent amended filed by Mr. Thomas.
7 THE COURT: If you go down, go to Page 3 and go to Line
8 22, the Court does say, have you explained to him the offense
9 |of trafficking in heroin, the potential penalties, elements of
10 |the offense, potential defenses, and his constitutional
11 |rights. +Ahd, Mr. Mureddu?
12 MR. JAMES: Mureddu.
13 THE COURT; Mureddu said, I have, Your Honor. jThaf‘s the
.14 |only reference I:have in the whole franscript to any maximum
15 |and minimum pénalty ranges other than what Mr. Murgddu saild on
16 |the witness stand, that.I went over that with him and all he.
17 |was concerned with was getting a minimum sentences, but is
18 |this —- ﬁave I peinted out something. that's fatal or not?
19 {What's the state say?
20 1 - MR. JAMES: Your Honor, I don't think it's any problem
21 |whatsdever. I belieﬁe Mr. Mureddu did testify that he
,22‘ repeatedly spoke with his client and expressed to him that he
23 |would be facing tﬁe minimﬁm 25 for the amount of drugs he was
24 caught'traffickingjif they aid not accept the plea. So, my

25 inference from that is that there was discussion of the
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minimum and maximum of both the charges he was initially
facing as well as the charges he ultimately pled down to. &nd

even if he didn't, I don't necessarily think that that's a

-ﬁroblgm given the overwhelming evidénce against Mr. Carreras

in this case —-—- '
THE COURT: And it may not. It ‘concerns e a dittle bit.
MR.”JAMES:_ ~-— and’ his appérént voluntary nature of the
pica. | | -
VTHE.COURT: Eight and & half fears ago, when I sat with

Ralph King Anderson my first week out as being a judge, he

‘|'said*the first thing 'you tell them is theé‘maxifiim and minimum

-penalty rahges. That is the first thing I look for. I

cruised through this and my clerk has cruised through it and

‘|we don't see it .and I'm just tossing it-out -so you can educate.

me, the two 'of you. !

© MR. THOMAS: Yéur.Honor,'if it please the3COurﬁ, since
this'iésue ig now before the Court,; we would méve to amend to
include this issue. °
MR. JAMES: *I would objéct and-oppose that, Your Homor.
We have already taken teétimony and had‘thg opening and-close
Sf the casé.’ -
THE COURT: I tend to agree. Either way, why don't the
fwo of you send me a-little memo by Wednesday-as to this issue

‘and what you think.

MR. THOMAS: Your Honor, if it please the Court, I'll be
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glad to do that. I saw that issue. My concern I think when I
saw the record, was the fact that it was a negotiated
sentence. Mostly my experience with the negotiated sentences
I've seen have been like for a set amount, like.lS years
negotiated. This is a hybrid of some sort and Why I would
think or it's not a negotiated — it's almost-like a
recommendation between 18 or 20 years or whatgver. And I
think under those circumstances, it would, one, highlight that
he should've been told what the . maximum amount was he could
receive, Jjust as the ---

~THE 'COURT: I think it's inportant that He know the
maximum amount and that way he caﬁ interpret whether or not
he's:making a good decision or not.

MR. THOMAS: And I think it's,relevant in the testimony.
that's been pfesented to the Court because -he keeps saying,
you know, I didn't understand., He talks —-- my client
testifies that he thought it was 45 years. There'!s some issue
in here about, you know, what was his exposure, what was he --
he felt,likq that he was kinda trapped in and that he had to
do this -- he was trapped and had to do .this for his son and
he had his daughter-in-law, and then also he's also saying
that -- and he testified to that, and he testified to that, I
thought that if T didn't accept the plea, I was gonna get 45.

Well, that's probably incorrect.

THE COURT: Anything you want to add to it? Why don't
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ydu research it, the two of you, and let me know something by

Wednesday.

s

MR. JAMES: Your Honor, respectfully, may I have until
Friday in order to submit that to you. That way I'll have
time "té return to Columbia and actually attend to it outside

THE CQURT: Or maybe you can get some of your assistants
to be checking on that while we're in court this week.

MR. JAMES: Yes, sir.

MR. THQMAS: -Thank you, Your Hoﬁ&r;

THE COURT: Sounds good. "I take the matter uhder’
advisement and we'll see where it goes.
| MR. THOMAS: Thank you.

. (ADJQURNED - 11:47 A.M.)

¥
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CERTIFICATE OF CQOURT REPORTER

CERTIFICATE

I, the undersigned, Kay H. Richardson, Offiecial Court
Reporter forlthe State of South Carolina, do hereby certify
that the foregoing is a true, accurate and complete Transcript
of Record of the hearing held in the case of Héctor Cases- .
Carreras v. State of South Carolina held in the Court of
Common Pleas for Horry County, Horry County pourthbuse,
Conway, Scuth Carolina,‘&n September,lBL 2017. |

I do hereby certify that I am neither of kin, counsel;

Lo SN
Kay H. ;}&hardson ‘

Official Court Reporter

April 25, 2018.
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561&4&!.11‘ MU CAKULLYA \/ } UX LHE CUUKL UF GRINERAL DEDIIUID
COUNTY OF Horry )
STATE V8. ; INDICTMENT/CASE#: _ 2014GS2602133
Hector Javier Cases-Carreras S AWE 2613 AZL \DLO3SET
ARA: - ) Dateof Offense: _11/16/2013
Race: HISPANIC  Sex: M Age: 43 y SC Code § :_44-53-0370{e)(3)(c)
DOB: = __SS#__ )  CDRCode#: _ 0149
Address: ' )
DLA: ~SiD#: % E

‘CDLch[] No[[] CMV Yes[] No[] Hazmat Yes[] No[]

In disposition of the said {ndiciment comes now the Defendant who was [0 CONVICTEDOF or (XIPLEADS

TO: Trafficking in Heroin, 4—14 grams, 1st offense
inviolation of § 44-33-0370{e)(3){a)l of the S.C. Code of Laws, bearing CDR Code # 2361
[J NON-VIOLENT X VIOLENT [XISERIOUS [JMOST SERIOUS  []Mandatory GPS(CSC []817-25-43
) w/minor Ist or Lewd Act)

Thechargeis; [ ] As Indicted, [X]Lesser Included Offense, [} Defendent Waives Presentment to Grand Jury. {defendant’s initials)
Thepleais:  []JWithout Negotiations or Recommendation, Negotigted Sen [ Recommendation by the State. ﬁ'4 &
ATTEST : l S@ -~ 100039 .

Caraker, Jr., David P. . SC Ber# cfendant 7 Atterney for ‘
WHEREFORE, the Defendant is commited to the [E/State Department of Curref:tions, {J County Detention E:enter,

fora detenninate term of la days?mont.hs@r [0 under the Youthful Offender Act not to exceed - _years
end/or to pay a fine of § : ;. provided that upon the service of . daysfmomhs/yea:s and/or paymem

of $ o i rplus cosls and assessments as applicable?; the balance is suspended with probation- formiommeome mooom e |-

monlhs’yeam and subject to South Carolina Department of Probatxon, Parole and Pardon Services standard cnndmons ut‘

probation, which arc mcorporated by reference, , . .
[],CONCURRENT or- - [ CONSECUTIVE to sentence on: . X - .
- The Defendant is 1o be gwen credit for ux served pursuant 10 S.C. Code 5 24-13-40 to be calculated and apphed- :

by the State Department of Corrections, |, \

O Thc Defendam isto be plﬂccd on the Centra Reg:slry of Chlld Abuse and Neglect pursuant to §.C. Code §17—?25 135

Pursuant to 18 U $.C Seetion 9220t Iy’ unlawful for a person convicted of 2 violatien of Section 16—25—20 or IG-ZS-E(Cmmnal

Domestic Vlolence) to ship,transport,possess,or receive a firearm or ammunition. : i '-_-n-, \:_1

. _SPECIAL CONDITIONS: ;4 = .
ORESTITUTION: [ Deferred ]j Del. Walves Htaring  [Jordered  PTUP s D2 = r:’
Total: $ plus 20%fee; 1§ 0 days/hours Public Semé& Employmmg r
Payment Terms: _ - ' ObwinGED gx' F gl
[ Setby SCDPPPS , : . Attend Voc. Rebab, or JobCorp. 22 ¢ -

May serve W/E begining _ B’
Recipient; o . :  Substance Abuse Counseling - (J- ad
*Fipe: 3 . Random Drug/Alcoho) testing O )
§ 14-1-206 (mﬁmm?s 107.5 %) , g . . Fme may be pd. in equal, consecutive N .
8 14-1-211{A)(1) (Conw. Sur\:ha:ge) $100 % u H ) ”U pmts of § _;5:; D begmgww@a_ﬂg
g 14-1-21 1{A}(2) (DUl Surcharge} $100 [ ‘ ’ paid to Public Defender F . .
§ 56-5-2595 (DUI Assessment) . 512 % ' T —
§ 56-1-286 (DUI Breath Test) g5 % O‘h‘"- - :
Proviso 47.9 (Public D£EProb) $500 3 - ! . -
§ 14-1-212 (Law Eniorce. Funding) 525 3 i .
g 14-1-213 (Drug Court Surcharge) ’ siso‘ % - ' i :
§ 50-21-1 M(BU! Breath Test Fee) $50 [ 3 ) ]
§ 56-5-2942(J) (Vehicle Assessment) $40/ea 3 . ' [ Appointed PD.or sppointcd other counsel,
Proviso 90.5 (SCCIA Surcharge) $5 S oU § 47.12 requires $500 be paid to Cletk
3%t County (if paid in instaliments) ' [3 ] ‘ during probation. .
TOTAL . STLE « —T)j?ta'—'*w ‘é—
Presiding Judge
Judge Code:™”

) ? Sentence Date:
SCCNZI'I (03[201 [) l
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*P Phillips 15th Circuit Drug Enforcement Unit,
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ARREST WARRANT NUMBER
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THE STATE
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STATE OF SOUTH CAROLINA) INDICTMENT

<)
COUNTY OF HORRY )

At a Court of General Sessions, convened on May 22, 2014 the Grand Jurors of Horry
County present upon their oath: .

TRAFFICKING IN ILLEGAL DRUGS T
(HERom - » oo

F..i

e - CDR: 0149° 44-534)370(e)(3)(c)

That Hector Javier Cases-Carreras did in Horry County on or about November 16, 2013, sell,
deliver, purchase, or bring into this state, or did aid, abet, attempt or conspire to sell, deliver,
purchase or bring into this state, ar was knowmgly in actual or constructive possession of a.
' quantity of Heroin in an amount of twenty-eight grams ‘or more, same being a controlled,
-~ —-substance all:within the-meaning of* Section 44-53-110;-¢t, seq:;-S: €. Code of Laws;*1976; as

‘amended, in violation of Section 44-53-0370(e)(3), S. C. Code of Laws, 1976, as ameuded for
the crime of Trafficking.

u ol

Sy

Agamst the peace and dignity of the State, und contrary to the statute in such case made and Lo
- provided.' : A -

_ -
3 2 ‘
;s - Eé' ~JIMMY ACRICHARDSON, I : :
P = FIFTEENTH CIRCUIT SOLICITOR .
. (—_,-" a- ¥ E S ) - :
'L_':"‘ oM PR « viiies )
—- oJd e 20 '
nos g 8 ;8 \ -
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ARREST WARRANT
W_2013A2610203553
STATE OF SOUTH CAROLINA
Caurty! [] Mumicpottyof
Horry
AL A mty 1
THE STATE bilrViacas !
Hector Javicr(Cnscq-Cm'rer:gm P
Address; . i L
Macclenny, FL 32063- - )
Phone; SSN: :
Sox M  Rocr H Height 5 O Weoght: 193 .
 DtSate: g Dum [T f '
008: Agency OMHUR ™ 800260900
Prosocuting Agoncy:  Homy County - Deu '
Prosocuing Ofices P Phillips - 6840 )

Offense: Dyugs / Trafficking in Heroin, morphme ele. .28 &
or more

Offense Coda: D19 -
CodefOrdinance See:  44-33-0370(e)}(3Xc)

2

4

O J
. b
STATE OF SOUTH CAROLINA - ) ORIGINAL Ty j
K] Comy  [7] wamicipatty ot ) AFFIDAVIT b i
Homry .
menanyappwadbermmelhuafrmufPPhlﬂlm wiho

bottg duly swom depeses and says that defendmt Hcctnr.lawerCma:s—Canms
did within this county end ‘state on of about 1 1121642013

Hony )
ke lolowing particulars:

-PE_S‘:R(PT!ONOFOFFENS.E- DNSS/Tmﬂ‘ic_k'mgm .Ha“m.mﬂfpﬁlffc, clc..IEgorﬁaré e e e e - -

' :
) i -
I futher state that there (s immuh::he!ic:\.'t:thmI!te

probable | dcfmclurdnamedabwadldcomh
Mfmmwtcmmmmmmhwmmm

On 11/16/2013, Agents with the 15th Cnrcuu Drug Enforcement Unit exocuted a drug related search warrant at o+ Zedar Strext,
Gnit 5, in the Myntle Beach section of Homy County. During the search ofthe-residgoce, the Defendant (HECTOR JAVIER
CASES-CARRERAS) was found to be in possession of approximatelff 116.7 gmms of Y light brown chunked substance. This
substance did ficld test positive for the prmcmz: of hexoin. Giveo the Hberva facts, there is probable cause to belicve the
Dcfendnnt did violate the SC State Statute 44-53-370 "'l'raﬂickmg Heroin™ (28 or marc grams).

. 1 . i

o Det. P. Phiilips:DEU 13-360.3

smdm‘
This wenam & CERTIFED  VOR — SERVRE T Uo .GTATEEJF SQUTH CARGLINA
[ Cowtyt [ Mamicpattyor B ot [ Wyt 1 ; Addruss PO x 1276
. Tha Fonused 1 onway 29528-
% be wwesed w0 bomW bolm W o bo Horry !)mme
dent with acconding to Me law. y
w1 } ARREST WARRANT
Shrature o Judks ' - -
Oate: TO ANY LAW ENFORCEMENT OFFICER OF THIS STATE OR MUKICIPALITY OR ANY CONSTABLE OF THIS COUNTY:
it appearing fm?;n the .above afdavil thal thare am  reoconable  grounds to baliove  that
RETURN o ! : )

A copy of thls amest womnl wad defivered to

dafongant oes - CAReenn >
(““‘\d\ 1 ar'-?-/.'?_ S~

Geperal Sessions
FO Box 677

1301 2xd Aveoue
& Conway, SC 29528

ORIGINAL ORIGINAL

GRIGINAL

on orabowt 111672013 ) "1 ' aofendant Hcctor Javier Cases-Carreras
mmmwdmlmwmsmmamenmw«mnod
E Gounty/ D Munkipafity of Ho,,y .

DESCRIFTION OF OFFENSE: Drugs/ Tmlﬁckmg in Heroin, morphim:..etc.. 28 garmore

Having found probabla
hor beform me fo

} as sotforth below:

maxﬂmoatmusﬂlnmlmhgmmbafomm you ara empowered and direeted (0 aes] the said defondant and bring bim oe
budcal‘lw:mnm-u‘ngao!ew Acopyo{mmm.n\’lam;halrbodc!md 1o the defondant i e Uma of itz oxpeution, o as

.

<) .

) Judgo'sAddrass T, Ruben Long Detention Ceater
) Conway, SC 29526-1071
)

)

Judge's Telophoot:  (843)365-9222
Issuing Courk: Magisteats
ORIGINAL

E' Municipa!
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- which. questlon an}r such continued answer.) refers,
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- O

. -
FORM 35
STATE OF SOUTH CAROLINA ) :
) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY )
: >4 ) -
HecYor, Casss CaRRspas 36347 ) /5 74903
Full name and prison number {if any) of Applicant. ) .
) ;
v, ) APPLICATION‘FORE B
) o L
State of South Carolina Do POST—CONVICTION RELJEF*‘
) L F x
e T
'INSTRUCTIONS - READ CAREFULLY - 3

P . -

’.
3

o - - -

In order for this appheatlon to receive cons1derat10n by. thc Court lt shall be in wrmng (legibly
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in
concise form the answers to each applicable question. If necessary, applicant may furnish his answer toa
particular question on the reverse side of the page or on an additional page. Appl;cant shall make clear to

Since every application must be sworn under oazh any false statement of a matenal fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are true and correct, . :

- Ifthe application is taken in_forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the tees and costs
of the proceedings. When the application is completed, the ongmal shall be malled to the Clerk of Court
for the County.in which the applicant was convicted. . " -

1 Place of detention g% Q.g@&u (o @\\iﬂ\' o) SHJSL L‘ALLOL\
2 Name and location of Court which lmposed sentence \&o&&)\ Cou&lru \Sucﬁ.ua{ But fda
3. " 'Name(s) of co-defendant(s) (if any) __ N/ -
4"

The indictment number or numbers (if known) upon wh1ch and the offenses for which

sentence was imposed: S B A ST N y
(@ - AWI4-GS- 2433 1e\e S HERoLW
- (b) ' . -
© -« ' -
5. ' The date tpor which sentence was lmposed and the terms of the sentence:.-, | .
(a) \‘-s.\mua&Lga s, 1% uRS‘ smksdu, 1mPob£d
(b)

Revised 3/2003
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G0064 (& &

(c)
6. Check whether a finding of guilty was made:

(a) after a plea of guilty

(b)  after a plea of not guilty

(¢}  after a plea of nolo contendere Cf? &S
7. Did you appeal from the judgment of conviction or the impo‘sitior; of sentence? -
8. If you answered ‘;yes” to (7), list:

(a) ~ the name of each Court to which you appealed:

i N/B

" . :

iii.

(b)  the result in'each such Court,to which you éppea[ed:

ii.

— m e e .- - —— - [ -—— —_— - - i mwm = v ———— e e 81 ket W b

iii.

(¢)  thedate of each such result:
i N/&

ii.

i,

.t - \

(@)  ifknown, citations of any written opinion or orders entered pursuant to such
., results: . .
i CUT L N/R

il

iii.

9. If you answered “no”_to (7), state your reasons for not so appealing:
(@) Not addise lm\ Coudst) .. Ok Couak
(b)
(©) : -
10.  State concisely the grounds on which you base your allegation that you are being held in

custody unlawfully:

Revised 3/2003
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Y SEE ATRCHMEN] @) ste ATRiMaNT
®)  S58 RIThokmedT (&) SEE ATTACMENT
) _SBa ATTactbmedl. :
11. - State concisely and in the same order the facts which support each of the grounds set out
in (10): .
C @ - _SERE NTUhMER (dy SEE ATTACk MENT

& Stk OTCiME - (@) sk ArAcMedY
©  Shi OTUhR MENT SR

12.  Prior to this application have you filed with respect to this conviction:

(a) - any petition in a State Court under South Carolina Law?. No
{b) any petition in State or Federal Courts for habeas corpus or post-convictions

relief? _ NO ‘
(¢)  any petition in the United States Supreme Court for certiorari other thah petitions,

if any, already specified in (8)? _ HD

oo == 4y~ —any-other petitions; motions-or:appliéations;in--thiS--or-ans-'VOIher-COUN?M_.___---*’IO—-M--‘ S
13. Il you answered “yes” to any part of (12), list with respect to each petition. motion or
application: . '
@) the specific nature thereof:

i. - N/R

ii-‘ e s e s - P -

fil.

i \'A : . - o=
| (b)  the nameand location of the Court in which each was filed:
i . ‘ N/& - . L

Sl s .. TR
11. : -

il.

iv.

- (b) the t:!isposition thereof:

4 1

“il

ifi.

Revised 3/2003
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(d)  the date of each such disposition:
i N/R

.

ii,

iv,

(e)  ifknown, citations of any written opinions or orders entered pursuant 10 each such
- disposition:
i . N/A

il

iif.

iv.
14, Has any ground set forth in (10} been previously presenied to this or any other Court,

State or Federal, in any petition, motion or application which you have filed?

15.  Ifyou answered “yes” to (14) identify:
() which grounds have been presented:

i N/4

L.

iii.
' (b)  the proceedmgs in which each ground was raised:
i _ N/Q

il.

i,

16. If any ground set torth in (10) has not prev]ouslv been presented {0 any Courl State or

. Federal, set forth the ground and state concisely the re;so:le why such g ;,round has not
previously been presented: '
@ _Lsjues went. sloy ?aaba@aé ok dok ?_R&L\‘lphsiﬁ agehcabla,
® Mo be heard.. ok S1hY
(“‘S QQ(\“-\L(SSt

17. Were you represented by an aftorney at any time durmg the course of:

Revised 3/2003




O

(2) your arraignment and plea? LK)E»S

(b)  your trial, if any?

(c) your sentencing? _cfas

@) &'oﬁe appéal, if any, from the judgment of conviction or the imposition of
sentence" : ND ' . _

(e) - preparation, presentanon or consideration of any petmons motions or applications

with respect to this convietion, which you filed? ___ Hd

If you answeted “yes” to one or more parts of (17). list: * - Y

the name and address of cach attorney who represented you:

19

29{

il

-y‘l'.- 29597 -

®)  the proceedmgs at which each such-attorhey represented you: . e

' n mMaRu \Sdi-a..&n\ﬁ L

u"‘ Eta*\\t.a&ﬂe;; e M;— - : L NS : S S
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~ State clearly the relief you seek in ﬁhng this application:

daca\b Cotdichiod / Sedkinteer, Pog Tmial -

Are you now under sentence from any other court that you have not cha]lenged"

o,

do L

Revised 3/2003
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ATTACHEMENTS; NUMBERS 10 & 1l: .

(a) Prelimina.ry CQunsel/Plea Oounsel(s) vere maffect:.ve
vhere comaelta) fail to make Prelminaxry ObJeCtJ.Dn to
terminate - anbzguous statutory ‘confiqurated charges, and/or
" file motion to ‘Quash Indictment prior to trial, or plea. and
__Prosecutorial - Misconduét ' -violated his. rights’ guaranteed
pursuant to the Fifth, -Sixth, Eighth, and Fourteenth,
Aeandnents of, the thited States Constimution; . |

Fr T

¥ Co

&

E 'I‘he 'Applxcant submits that he ”did “net maeive effective’ assistanee of
Prelmimry COImBE].J or: Plea’ Gounsel Where thé” Cimit court does not have
Sumggectvuitter Juriadict.xon to convict /. aceept plea frem defendant on charge
unlea?i:%ly :.ndicted upon probable cause. for charge affense; or the
defendant: waives presentmt.. or the offense is a lesser included offense of

- the crime cha.rged in the indictment. c:nunsel'a ‘failure to challenge; and

motioh for ‘Grand Jury Repdrt '/ Mirites™ that both ‘Gétermines” whether there is
probable ‘cause’ to “believe that -a crime -hags been committed: .that protects
citizen against unfounded prosecution, and against prosecutorial misconduct,
chnllenges should have been- brought on Due- Process.. The .Fifth; . Amendment: : |
forbids discr:l.mnation that is. .so unjustiﬁed as viclative of Due.Precess and

.,%.,.,_..4.‘..4,._;.-.‘,‘.&.,-‘.., -

Bqual Protectaon. and furthgr challenge the false and baaeleas testmony
sponscred by prosecutor where ‘record is silence on a11agéé defendant Juliana
Marie ‘santiago Lopez, ‘suspicion; criminal-intent,-or- crj.mmal -culpability, yet

. Grand Jury votes was based on those biag. First, the Applzcant submts that
bogus charges against Juliena Marie Santiago Lopez were the motivating factor
to enter plea-bargain’ that bogus charges against her vould be rescinded /
Nolle Prose Qui. The Applicant was mislead to believe that mere pregent. / mere
association with admitted defendant for drug trafficking without more were
sufficient to constitute guilt, they would not have enter plea if not for
b&gus indictment,; and misadvice by counsels. .

Second, the Applicant submits that the caption of indictient alludes .to
“...CDR 0149,44-53-370(e)(c}...* however the body of indictment read at
pertinent part, "...sustance all wii:hir_l'_the meaning of §44-53-110, et. seq.,
S.C. Code of Law 1976, as amend in violation of Section 44-53-370(e}(3). S.C.




Code . of Law 1976, as amended for crimes of trafficking”.  However,
§44~53-370(e)} {3)(2) refer to second offense and subsection {c) hnnex as a
fixture of that subsection. If viewed in any other' configuration would be
ambiguous and uncertainty of meaning or intention as a statutory provision,

1100089

and raise a doubtful meaning. Applicant submits that he were indicted- pursuant

to §44-53-370{e}(3) S.C. Code of Law 1976, for first offense (emphasis added).
Third, the Applicant submits that'arrest warrant(s) submitted to the Grand
Jury and alleged defendant(s) was served respective warrants, Agent Phillips

affidavit ‘narrative read, "...116.7 grams for Cases-Carreras;" however, -
unlawful changes-was entered into record after warrant(s) was served the Grand’

Jury and defendant(s)...and after -indictment{s) was drafted, as a conseguence
warrants was invalid and indictment-Annex or proscribed are likewise defected
and invalid / void; and subversion of legal - principles. Violates rights
pursuant to the Fourth, Sixth, E1ghth. and Fourteenth Amendments of the Un:.ted

States Constztution. ’ ..

-~ t L"‘"‘ - f . . " - e i

ATTACHMENTS: NUMBER 10 & 11:
{b) Preliminary/Plea Counsel(s) was ineffective for failure
to raise /_ preserved substantial Fourth Amen;ix_nent ciai'l!l_(e-)"-
ofE%g;a};j;&ggggq:‘g@{*.sia’i“z“iir:"é“if.fiwﬁ?‘;violation of his Fourth,
Fifth, BSixth, Eighth, and Fourteenth Amendments of the
United States canstltutmn.

Preliminary / Plea ©ounsel(s) was ineffective for failure to move prior to

PP e i g T

trial / plea to suppress fruits of unlawful warrantless search and seizure. -

Where the Mjrrtle -Beach Police smashed vthrough' apartment ’'door, - entered
Cases-Vazqguez apartment ‘with weapons drawn, foréed all occupants to the-tloor,
hand-cuffed, and searched through each room, kitchen' cabinets; ‘clcsets,
clothing, bag, etc., seizing evidence not in plain-sight, that was done a
halfan hour prior to D.E.U. Agent Phillips arrived w.{th. and served search
warrant. No exigent circumstance existed, and no arrest warrant pending for

either occupants that support warrantless search of premise, nor was consent -




given. On November 13, 2013 Agent Phillips asserted he obtain a search warrant
for 209-c Cedar Street, unit 5 Myrtle Beach. On November 16, 2013 Agent
Phillips decided to set up a "buy / bust." Agent Phillips and Miller proceeded
to pre-determined meeting location to meet with the Confidential Informant at
1700 hours. Approximately 1830 Agent Phillips decided to abandon the original
buy '/ bust plan.and instructed all agents and officer to converge on 209-¢
Cedar .Street, unit 5 to execute the search. At 1835 hours all agents and
oLficeLs mace entry into . the apartment and . made arrest on three
occupants...search warrant was not delivered on location during. the course of
- events. Agent Phillips and Miller was notified of happening, and then excused
the informant and traveled to the apartment. Agent Phillips and Miller upon
arr;yal' {time omitted), search warrant was first .time served by Agent
Phillips. The Magistrate Judge Annex order at pertinent part read, "...copy of
this search warrant shall be delivéred to the person in charge of the.premises
searched at the time of such if pracl:;cable...“ The Fourth Amendment of the

" United States prehibits sSaid ‘conduct by government. Coutisels fail to use
reasonable sound professional judgment when they abandon substantive Fourth
Amendment issues. Counsels fail to exercise custcmary skills ano diliyence
that a reascnably - competent - attorney, would periorm unuer similar
circumstances. Failure to ra:.se substantlal claims, t.ur.thczeu violaleu has
r:‘;.ghts guaraﬁte_ed pursuan_t to the Fourth, ,Sixth, Elghth. .and Fourteenth
Amendments of the United States Censtitution.

)

{c) Preliminary / Plea Counsels* was ineffective for failure ‘
’ , to adequately investigate case; ands-Plea:

,-».-Fu-—wd.. --Mw iRt pmi e

tApplicant 6. pléad - guilty, and fail to’ i haraval pleatw P—
Tgovernment - breached; pegotiated —pleas~andy:plea::was:notzro ;o -

W ey,

ILl!mv:af\.zinglxmnr intelhgentlyuentered.ru B
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First, the Appl:.cant subm1ts that “had " Preliminary, or’ Plea Counsel(s)
adequately mveet:.gated the facts and thoroughly reviewdd Law Enforcement
reporte / record.s, it would have’ axded courisels, “and would have realized other

optxon than pleadmg gu:.lty o’ drug trafflckmg existed. The purpose for a )

defens.we mvesugatlon are to brmg together certam facts of the case in”
1ogzcal sequence and to correlate them m‘ a way that produces :m the
decxeion—maker ] nund a conclue:.on favored o the defense. counsels fa:.l to
defeénd “on’ assumpt:.on and’ facts taken for granted, and pregudged before

examming ‘the’ facts. dlsregard:.ng duty and Appl:.cant's legal rights. Smce §

End

: contraband was allegedly found on premse based on that mformatzon ~l-or group
of- facts. Counsels fa:.l to’ challenge the Fourth Amenchen "v.tolatzon

-

wood L TURMIT
prohabltmg unreasonable search and warrantlese search '\\;;:o:u:ii exxgent

circmnstand; uould overcome prestmlpt:.ve facts with other ev:.dence and “shifts’ &

the burden of proof; a legal aeezmption that & cotrt is requ;red to make :d;'

“_npq-contradxctoryH: ; i l‘.

uGQi'

—————-certain--facts_are are -established ‘and n contadic

Counsels fail- to exemine whether‘ Rules and Regulat:.ons perfeot:mg search

R

earrant Berv:.ce was adhere to, ancl furthered fa:.l to mot:.on "to' suppress *

LW R AR ST

O iiienoe oeriveo £roin .:l.llegal search (fru:.t-—of-the—poxsonoue—tree). M .
Second, the Applicant submits that 'he ‘was coerce into plea’ under duress,
‘ and-threaten“:.npnsonmnt ‘of - an- actual-- -innocent- (Jullana Lopez) person. A8 -a-
_pretext to motive~his" plea. (’rraffickmg Herom §44—53-370(e)(3)(c), drug
manufactute; possession of othe’r“éiibstance ~:|.n schedule I. II. III. etc.
§44-53-370(b)(2}) charges t:hat! 'fi‘ fabr:.cated agamst “Her: - Mere presence /

mere aesoc:.at:.on s:.th charged defendante for drug 'trafflckmg 1s‘“'msuff1c1ent

to t1e {her] to a scheme~of drug act:.v:.ty w:.thout more. (State Ve 'I‘hom;xson. ’

647 S.E 2d 702(2007) See :.nvest:.gat;on report, Agent Roberts and Wh:.te...On
November 6; 2913 alleges to have followed a =_suspect ‘to' the! Cedar Cree
condominim complex at 209 Cedar Street Hyrtle Beach. “on November ‘"12. 2013~
Agent mllard. H.tller, ‘and Roberts set-up survellence at complex. However;
Ag_‘enr;s reports make no ruention of (Juliana Lopez) her...or roll :ln drug

ROV

{' | scheme, - a:td:.ng.- abett:mg:' or ass:.stmg ‘in the commission. through some overt
: act, yet arraign on extremely harsh charges. The Fourth Amendment strickly

ST TN et 4T

R "
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forbid issuance of warrant without probable cause, and the Fifth Amendment
forbid self-in—crimination under compulsion as was the case.

In addition, Applicant was advised by Plea Counsel that if he plead guilty
Lopez s charges would be drop against her as part of the plea bargain.
However, Applicant did not learn otherw:.se tJ.ll after he entered plea that
charges against her was not drop, whlch was the mot:.ve for h:.m _to enter a
plea. The record demonstrate it was not Applicant's mtent:Lon to accept May 8,
2014 plea offer that was w:.thdrawn until August 25; 2014.

Moreover. Plea Counsel fail to withdraw his plea after the State refuse to
honor components of plea bargaln as the Appllcant understood it to be. Thereby
plea was not entered knowmgly and plea. should be rescind and made void and/or_
spec:.flc performnce or specific rel:.ef _granted. |

Appl:.cant further submits that counsel only met w:.th him pr:Lor to plea on
four occaaion (approxlmately a total of one hour). and fail to devote full
effort to the defendant...nor was Appl;cant advised on the max:.mum pumshmentr
or minimum " sentence that he could receive for plea (§44-53—370(e)(3) flrst'

offense, thus plea vas not mtell:.gently entered. (Boykm Ve Alabama, 395 U. S.
238). For sa.ld reasons Appl:.cant' s fundamental rxghts and const:.tutmnal
rights was violated pursuant 'to the Fourth. E‘:.fth, Elghth, and Fourteenth
Amendments o‘E the Uruted States Constltutlon. . P

n . .y ..e_-‘ [ e o e e - an— e

(d) '.l‘rlal / Plea Couneel was meffectzve for fa:.l:.ng to

e, .-:m‘--—‘-»

ob;ect to Lgroea—'diaparity’ and d:apraportim A amtencmw g

—‘\—-H.n,-l-“ ------

and Racial Disparityn! 1n South Carolma Cr:.minal Just:.ce

Systen that itér?get_ iapanic/Blacka i S e a

e P

-

S A

'I‘he Applicant submta that the dszerence in sentences and ue1ght category '

between Hero.m (§44—53-370(e) (3), "ang Methaqualone (§44—53-370{e) (4) :.s
1rrauonal and imposes such -vastly d:.fferent penaltiea on two or more forms of

schedule 1 drugs, producmg same add;ct:we euphor:.c effecta. Where‘

Methaqualone . whether mixture or preparat:.on contams the sSame, followmg

3 PR |
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substance including its Salts, Isomers, and Salts of. Isomers. Whereby, fifteen
grams. i or* more -of - Methagualone ":(trafficking -in Methagualone)-~-"...upon

conviction must ‘be punished...if’ the quality involved is fifteen grams but

less thai one ‘hiuridred fifty grams,’ first offense not less than ‘éne’year; fiox
more ‘than ten yeara?.fiwe’ve_r; Heroin: first offense, "...four grams &r more bit
less -than fourtéen. grans, hot léss thin seven years no more than tweénty>five
yéars! The grossly disparity in purishment sanction difference in guantityand
statutory pensdltiés between two or more schedule ldrugs offenses, andgrossly

-disproportionate in provisions’ in gquestion, shocking to the- moral ~sense’ of

fairness or community constitute cruel and  unuisual’punishment’ prohibited by
the:Eighth; Amendments of the Untied States Constitution.'As in‘instant-case
where- pumshment sanct:.on loses: it- qual:tty and” degenerates mto an arb:.tary

act: of violence that- produce nothing but- bad social: effects. -V~ T T

"Applicant further submits that-South Carolina-drug -laws: togéthet -with ‘Law
Erforcement practices;:South:Carolina Criminal ‘Justice’ System; -and ‘sentenicing-
Guidelines:. racially target ‘ang - apeczfzcally d;acriminate dxrectly toward

¢ b e ik A o - o mmm— e = e

‘parl:i.cular ‘elass of (Blacks. Hispanié. and Minorities) drug offenders*iwith

bias and prejudice.- The: same analogy' and fact f£inding: results- bétween cocaine
and .crack* cocaine’ usage, ‘disparity 'in vsanction® that resulted:"in - ‘harsher
gentences-. Annex( as pum.shmentn between™ poasesalm*of powder cocaine ‘and’ ‘crack:

._coca:.ne _,,dxscr;minated .against - claas, s of people ~and drugs® of: common

characterist:.cs. Based -~on . substantlal -evidence,.-‘observable” ‘-;¢facts,« “ang

s:Lgn:szcant -facts [Blacks, H;spamcs. ‘and Mmont:.es] ag'a class’ involved with:

schedule ‘rlz drugs .are’ most—likely ito. -be - mvolved with? heroin: or' cocaing’
schedule ~Jdrugs! than trafficking. metha.qualone achedule: 1. drugs “with: grossly
less:harsher penalty; which-cannot be: explain by factor -independernt of 'race ig’
unconst:.tut:.onal and violate the Fourteenth Amendwent Due Process anag: Equal
Protect Clause. Cmnparable to the "old Jim Crow Laws [legal
enfotcemént/ééncﬂons] enacted purposely mterpreted and intended to

- discriminate against, Blacks; Hispanic, and Mincrities...now unconstitutional

under the Fourteenth Amendment. However, a "revised Jim Crow practice that
currently targets Blacks, Bispanic, and Minorities, its pr:.mary cbjectives are
to discriminate; exclude said claass. Wlth felony conviction / criminal history

P e
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frqn public. housing programs;.branded with disproval severly; and restricted
from . .employment: in large, number of professions .job categories, etc.,
regardless of .the nature of their conviction, legalize discrimination...an

Invidicus Discrimination that is ¢ffensive / objectionable because it involves

A _p:gjuglig:e -and stereotyping and .discriminate on . race. This Court is not

powerless to address forms of -race di,s_crit_n_inqtion,_'mrtheredmiqlated rights
guarantead‘ him -by"‘Si.Xthf, Eighth, - and Fourteenth Amerﬁments iof . the United
Statea Constitution. -.. - e o e e e G ok
SRR ) 2 Insuff:.cxent Asslatance of Counsel(s) and Abandonment. .

The Appl:.cant subm:.ts inef.fect.we assistance ~of counsel are not merely

‘ perfom ag an independent lawyer devoted to the defendant F:Lrst; the Court

musat be mindful ~there was not-a real- conflictl of interest that exiated in the
matter:-of -Attorney David -J.-Canty's- repreaentation...yet ‘he ;was- ‘erroneousaly

.releade by the .Court,for -merely; alleging .prosecutor -Donna Elder- and  himself:

.I‘

,,_....._A« e A s e ey

' "do not: get:r almg, Lwell” s ae@Nd subaeduenflyJ appomted an - mfer:or (Dean:

Mureddu,..Esg. ). lawyer. Second, - Attorney. Mureddu. over .sighted viable -standings
/ -wigsues .- putlinefiu. ~in- sections. .$10 -and_.$11. of ,Pest Conviction -Relief:
Application. ;But- for- counsel's: very: serious:errors. that would :likely- have.

produced an entifely si_i-i,feren;t;;-pgtgoiheninahi_s.._fayprfa“t_,..tx:ial,u and: that but for. .
' counsél(s)-errors- he would .not -havé plead-guilty, -and would have insisted-on.

going to- trial...Where- the Court. erronecusly. relinquish . representat.ion by

lawyer Canty,.. and appomted .an.inferior counsel,: Applicant subm:.ta ‘that;he. was’

without -counsel. and. mliciously abandony- .in. vmlationr of. r:.ght.s guaranteed to.

him by the Sixth,:Eighth, and. Fourteenth Amendments of. the- United: States:

Const:.tutmn.--\, S I o A A T LU R R e N
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STATE OF SOUTH CAROLINA )

y ““VERIFICATION
County of \Sogﬂ\gl ) R [ 6 7603
I “‘&Glmﬁ Cases Capneas being duly sworn upon my oath, depose and say that | have subscribed
to the foregoing application; that | know the contents thereof} that it includes every ground

i L $ | '
known to me for vacating, setting aside or correcting the conviction and sentence attacked in this
application; and that the matters and allegations therein set forth are tru

SWORN to S
day of 42\

ubscribed beforc me 13% L’Je—d
2ol

[ o |
o120 L
o) : .t :
Guud D Fhaquas) -
tary Public _ - ' D G =i
.- . AR T R
- v ’_ r 3
My Coinmission Expires: | I—Db“wlrrct ‘ - J
e
=
L
4
- Revised 3/2003
6 o




@
APPLICATION TO PROCEED WITHOUT PAYMENT

. OF COSTS AND AFFIDAVIT 5
. INSUPPORT THEREOF

fees or costs or security therefor. In support of my application I declare under penaliy of perjury
that the following facts are true:

(1
@)

I,Hmﬁgg ¢ases (earirag hereby apply for leave to proceed in this action without prepayment of

1 am the applicant in this action and 1 believe I am entitled to redress

Because of my poverty I am unable to pay the costs of said proceeding or giv
security thereof.

7403

v/

" Napplicant vir pd

o 2
SWORN or affirmed to and subscribed before me this : R
day of ,201lS S_ S
7 ud O Dhbg.s 20,02
\_t%fy’i’ubhc [ =
M ErVRIE - R

My Commission Expires; ' [ "05— —ZO' ? g

Revised 372003
7
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TELEFHONE:
(8O35) 7I2-5B07
(E0O3) 732-5508

FACSIMILE?
B803) 7871-422€

Tommy A. Thomas -~ -

ATTORKREY AND COUNSELOR AT Law

HARRINGTON BUILDING
2558 WOODROW STREET
IR0, SCUTH CAROLIRA ZEQET

PLEMASE REFLY To:

PO Box BB
IRKC, SC Z90€E3

INNATE LIRE
(803) 732-6542

September 12, 2017

Horry County Clerk of Couxt
Court'of Common Pleas
1301 Second Avenue
Conway, SC 29526

Re: Hector Cases-Carreras v. State of South Carolina
Docket No.; 2015-CP-26-7903

Dear Sir or Madam:

Enclosed please find an-original anda col'ayoi an ATendment t0 Applicaticn for
Post-Conviction Relief, Coversheet and Certificate of Service to be filed in the above
referenced matter.

Kindly return a clocked copy to me in the envelope provided. Should you have
any additional questions, or need anything further, please contact me.

o

TAT/em
cc: Johnny Ellis James, Jr., Esq.
Hector Cases-Carreras #363117
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

St e N

COUNTY OF HORRY
DOCKETNO.: 2015-CP-26-7903

HECTOR CASES-CARRERAS,

Applicant, RS
AMENDMENT TO APPLICATION

V.
o . FOR POST CONVICTION RELIEF

_ Respondent,

1" )
M 1 P

)

)

)

STATE OF SOUTH CAROLINA, )
| )
)

2

The Applicant by and through his attorney, Tommy A. Thomas, would

| re's'ﬁet:tfully amend and Supplement his original application for Post-Conviction Relief

<D

" filed November 4, 2015, by adding the followinig:

o pr—— a2

1, That thé Applicant specifically re-alleges his claim of ineffective assistance of

H

counsel.
2. That THal Counsel was ineffective for. the foflft)i;rfng additional reasons: ~ .
" a. Failure to object to'and to investigate the discrepancy in the weight- of
the drugs in the Indictn{ent for Trafﬁdkjng Heroin, 28 grams or more.
“- - fes - The Affidavit séction, on the face of the Warrant and Indictment
=< -indicates 117.7 grams for Vasquez and 116.7-grams for the Applicant.
Each of these weights ate off by 200 grams. In addition, the search
watrrant is also wrong and should read316.7 grams. -
“ . b Failute to have an interpreter present at meetingé with Counsel. The

Applicarit does not speak English. - The Applicant had difficulty in
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understanding the judicial process. Defense Counsel is ineffective for
not explaining this process to the Applicant.

c. Failure to adequately investigate the case.

d. Failure to completeljz discuss the Discovery and State’s evidence

with the Applicant. . o

- &. Failure to discuss with Applicant the ability to take this case to trial,

rather than accepting the plea.
f, Failure to discuss with the Applicant the.chain of custody,-as well as
the SLED reports regarding the drugs in question.

g. Failure to investigate and use the fact that the Applicant waé living in

Florida and that all of the diugs were found in his Co-Defendant's

. house. The Applicant alleges that none of these drugs belong fo him,

3. That the Applicant is informed and believes that his guilty plea was not freely,

voluntarily, intelligently and knowingly, given for the following reasons.

a.. The Applicant does not speak English and had difficulty

- understandingithe plea. -« - v oo 0w a0 L
- b.+The Applicant was coerced into accepting the plea offer because of
-+ -law-enforcement’s agreement that they weze going to drop the charges

, against his daughter-in-law.

¢. The Applicant was forced into taking the plea as a result of be scared

 into accepting the plea. He was told that he could receive over forty-five

(45) years if he went to trial.



September 12, 2017

Irmo, SC

Respectfully submitted,

Irmo, SC 29063
(803) 732-5507
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q . STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
| COUNTY OF HORRY 3
DOCKET NO.: 2015-CP-26-7903
_ HECTOR CASES-_CARRERAS, )
o ) Aﬁplicant',' % |
V. , ) CERTIFICATE OF SERVICE
STATE OF SOUTH CAROLINA, 3 |
_ Respondent, %
)
1, Jacquelyn E. Miller, secretary to Tommy A. Thomas,_ Attorney for the Applicant
hereby certify that I placed in the United States Mail, a copy of an Amendment to Application
o for Post Conviction Relief, with postage prepaid and the Tétuin address cleatly shown or said
O envelope to Johnny James, Esq. of the Attorney General’s Off;c.e, at:

Irmo, SC
September 12, 2017

Johnny James, Esq.
Attorney General’s Office
" P.0.Box 11549
Columbia, SC 29211-1549

any to Tor iy A. Thomas

S¢
Altorngy for Applicant
P.&7Box 88

Irmo, SC 29063
(803) 732-5507



Iilovéhlngi 4, 2015, would respectfully show this Court: -

LR B

State of South Carolina, -

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) . OF THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY ) :
Hector Cases-Carreras, ) ' CaseNo.2015:CP-26-7903 e
S.C.D.C. No. 363117, ) '
. R y
Applicant, )}
' ) ' 'RETURN
\Z )
)
)
2
)
)

Re;pondept;

L P — PRT— “ - - . - P < .

" Réspondent, making ifs Return to the application for post-conviction relief; (RCR) filed -

Bt aer - - ;-:.-f -
the following reasons:

o — M ape w e —me o= - . - -
- [T R e Ak e em o= s = A

I. . ) S
Applicant is presently confined in the South Carolina Department of Corrections pursuant

1o orders.of commitrient of the Horry Counity Clerk of Court: Applicant was indicted at the May

g st s o e o

2014 term of the Hofry County Grand Jury for Trafﬁckmg in llegal- Drugs (Heroin) 28 grams A

(2014-63-26-213‘3). Applicant was 'rep'ré'serrited‘ by Dean-N, Mureddu, Esquire. On Febrqa;'y,23,

e et e "":."'Jf [N T e - P ;,,‘- " I - . . . .' i
20 15,-Applicant pled guilty to the lesser included offense’ of Trafficking_in: Heroin 4-14 grams,

of eightgen (18) 3}ears. Aipplicant: did not appeal 'hié conviction or sentence. ST
. ¢ . Y ; II- A '__ ) Lo e )

In his PCR application, Applicant alleges that he is being held in custody unlawfully -for

1. Ineffebnvé‘Asél'staﬁce of Plea Counsel * *  ~ v o o7 B
., a. - Failed to.quash the indictment '
b. Failed to ¢hallenge search and séizure
¢. Failed to adequately investigate
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“First offense. The Honorable Michael (. Nettles séntenced Applicant to confinement for a period -
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d. Failure to object to sentencing guidelines
2. Involuntary Guilty Plea

Respondent denies Applicant is entitled -toj relief on any of these claims, and demands
strict proof thereof, Any claims not specifically enumerated in the applicé.tioh or amendments
thereto will be opposed by Respondent at the evidentiary hearing. All amendments should be
made well in advance of hearing and shou_ldlbe filed in _coxﬁpliance with Rule 11, SCRCP.

Attached to this return and incorporated herein are :the records of the Hon':y ’Cbﬁnty Clerk
of Court regarding the subject conviction, Applicantfs ‘records from the ‘South Carolina
Department of Corrections, and the guiltj plea transcript. Any records not attached will be

forwarded upon receipt. Respondent reserves the right to amend this return upon receipt of any

O

relevant materials.

o IOL
R Respondent asserts Applicant’s allegation of ineffective a331stance of plea counsel is

without ferit. Tn a_post-convict'ion relief action, the apphcant bears the burden of provmg the

allegations in their application. Butler v. Statp,_2§§ s.C. 441, 442, 334 S.E._2ad’ 813, 814 (1985)

. (citing Griffin.v. Martin,.278.8.C. 620,300 S.E.2d 482 (1983)). Where ,t.l'.‘efl?,l?}?‘fat,i_?f‘ alleges

" ineffective assistaiice of plea counsel as a ground for. relief, the applicant must prove "counsel's

conduct so undermined. the proper’ funcnonlng of the adversanal process” that the plea

" -

proceedings “cannot be relied upon as havmg produced a just result *oId. (cmng Stnckland V.
Washington, 466 U.S. 668; 686 (1984)) .

The proper measure of performance is whether the attorney provided reprcsentatlon

within the range of competence required in crir_ning] cases.. _IQ_(cmng Strlc}cland,‘ 466 U.S.at

687: Turner v, Bass, 753 F.2d 342 (4th Cir. 1985); Marzuilo v. Maryland, 561 F.2d 540 (4th Cir.
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1977)). The court strongly presumes plea counsel rendered adequate assistance and made all
significant decisions in the exercise of reasonable professional judgment. Id. (citing Strickland,
466 U.S. at 690): The applicant must overcome this presumption in order to receive felief,

Chem y v, State, 300 S.C. 115, 118, 386 S.E.2d 624, 625 (1989).

""" The revi’e'v‘vihg“ court applies a two-pronged test in evaluating allegations .of ineffective
assisfgrice of.'plé-a counsel. Id. at 117, 386 S.E.2d at 625. "First, the Applicant must prove plea
counsel's performance was deficient. id, Under this prong, the court medsures an attorney’s
pérf’bi*ménce by its "reasonableness under prevailing professional norms.”- Id. (citing : Strickland,
466 U.S. at 688). Second, plea counsel's deﬁc.:ient perforrnance must have prejudiced. the

Aiaﬁlicéint such that "there is a'reasonable probability that, but for counsel's unprofessional errors,

D)

@ Tegrrmr s wmie- et e v mrtm Pt -

the result of the‘b}bceéding@bﬁi—c{hﬁﬁ—e%e'éﬁ’-dﬁ’fe—fent:"“ Id. at 117-18, 386 S.E.2d at 625. With ™

re'si;ect to guilty plea ::ouiiéel,‘the Applicant must show there is a reasonable probability that, but

for counsel's alleged errors, he would not have pled guilty and would -have insisted on going'to

B
B e O R . -
. e “ e e . -
- 0 o

“trial. Hillv. Lockhart 474 U.S; 52, 50 (1985). -+ + & A SR

| llllés'ﬁorident’submifs: Applicant cannot- satisfy. either requirement of the: Strickland test.

However, the allegation of ineffective assistance of plea counsel probably raises questions. of fact -

:‘t‘hei;:‘r"ééd'rc"lﬂ Elaés: no1” Gonclusively Téfufé. ~ “Adcotdingly, Respondent requests -an~evidentiary
henritg fo filly resolve this issue. See Sharper v. State, 279 S.C. 264, 305 S.E.2d 247 (1983): .
Respondent subrnits tha't Applic'aﬁ.t’s allegation that his guilty plea-was involuntary is

without mierit. In post-conviction relief cases, an applicant asserting a constitutional violation

fnuét frame _ﬂie issue as one of ineffective assistance of counsel. Al-Shabazz, 3388.C.at 363-64,

527 S.E.2d at 747 (citing Drayton v. Evatt, 312 S.C. 4, 430 S.E.2d 517 (1993); Hyman v. State,

f’agc 3ofs
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278 S.C. 501, 299 S.E.2d 330 (1983); Richardson v. State, 310 S.C. 360, 426 S.E.2d 793

(1993)). An applicant who pleads guilty on the advice of counsel may collaterally attack the plea
only by showing that (1) counsel was ineffective and (2) there is a reasonable probability that but
for counsel's errors, the defendant would not have pied guilty and would have insisted on going

to trial. Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001) (citipg, Hill v. Lockhart,

‘474 U.S. 52; Jackson v. State, 342 S.C. 95, 535 S.E.2d 926 (2000); Thompson v. State, 340 8.C.

112; 531 S.E.2d 294 (2000); Rayford v. State, 314 S.C. 46, 443 S.E.2d 805 (1994)). An

applicant alleging that his- guilty plea was induced by ineffective assistance of counsel must

prove that counsel's advice was not "within the competence demanded of attorneys in criminal

.cases," Hill v. Lockhart, 474 U.S. at 56 “A guilty plea is a solemn, judicial admission df the

-,

F2d566 (AthCILI976)). & ¢ oo o0 o e e e e

““{ruth of the charges™ against-the applicant. ..Dalton v. Sfate, 376 S.C. 130, 137, 654 S:E.2d 870,

874 °(Ct. App. 2007) (citing Blackledge v. Allison, 431 U.S. 63 (1977)). Admissions “made

.during a guilty plea should be considered conclusive unless [an applicant] presents valid ge'gsons

why he should be allowed to depart from the truth Gf his statements.” .1d. at 13738, 654.8.E.2

at'874 (citing Crawford v. United States, 519 F.2d 347 (4th Cir. 1975); Edmonds v. Lewis, 546

1

. Respondent submits the record. fully” supports the knomg"jcl,nd yolunt\ary'- nature f’f .
Applicant's plea. -However, allegations ;’egar:c}i_ng‘ t_l}e voluntaring:ss of the pl;a _may qag_ise
questions of fact the record does not conclusively refute. Accordingly, Res;;ondent rec;ucsts an
evidentiary hearing on this allegation. Sharper, 279 SI.C. 264, 305 S.E.Zci 247,

"o T S £ |

" Respondent denies each and every allegation not hereinbefore expressly admitted,

qualified, or explained.
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WHEREFO.RE, having made its Return, Respondent requests an evidentiary hearing be held.

' Respectfully submitted,
ALAN WILSON
Attorney General .

JOHN W, MCINTOSH |
Chief Deputy Attorney General

JOHANNA C. VALENZUELA

Senior Assistant Deputy Attorney General

CAITLIN BAZAN HASTINGS ;

R R R e A g SIS AN Attomey—Gencl e e res

e A’IZ’PORNFYS FOR RESPONDENT™ /.
e Co C 7T PostOffice Box 11549, L LT T
: Columbia, South Carohna 29211
October 24, 2016 ) Telephone: (803) 734-3737
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STATE OF SOUTH CAROLINA ) :
) IN THE COURT OF COMMON PLEAS
COUNTY OF HORRY )
)
) 2015-CP-26-7903
HECTOR CASES- CARRLRAS #363117, )
)
Applicant, ]
) ‘ L '
Vs 3 AFFIDAVIT OF SERVICE BY MAIL
) ' '
STATE OF SOUTH CAROLINA )
)
Respondeni )
)
1. I am an employee of the Rcspnndem in the above-capuoned action.
2, Regular communication by mail exists thrcughout thc State of South Carohna aud that

this is a proper circumstance.of service by mail.

3. 1 have thls day served a COPY. of the Return on the above-captioned matter on the
foilcwmg person by deposmng same m the Umted Slates mail, posiage prepald

James K. Falk, Esquire
TFalk Law Firm

PO Box 1058

Charleston, SC 29402

DATED this 24" day of October, 2016.

- Mallory Morris, Tepal Assistant -
For Respondent



STATE OF SOUTH CAROLINA ) INTHE COURTI QF COMMON PLEAS

ERIFLE LEy af -

vgihy

X )} FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF HORRY b ) -
Hector Cases-Carreras, ) ‘Case No.: 2015-CP-26-07903
S.C.D.C: Ne. 363117, ) :

: \ .
Applicant, ) . C .
‘ : ) ORDER OF DISMISSAL VN = S S

v - Skl o T2
' - ; ;13" S o)

State of South Carolina, ) o g 20

| ) EOTE
' s ™
Respondent, ) “S5 = <
) e b

I'his mater comes. before the Court by way of an application for post-conviction relief

filed by Iector Cases-Carrcras (“Applicant”) on November 4, 2015. Respondehl'made"ile return

“on or about October 24; 2016— The Court convoncd“a'n‘ewdem:ary‘hearmg*mto*the matter 0N

Monday, Septembcr 18, 2017, at the Ilorry County Courthouse in Conway, South Carolina.

Applleanl was prcscm at the hearing and represented by. Tommy A. Thomas, qu _Johnny Ellis

L
" James ., of 1he South Carolma Attomey General ] OFﬁce, represented- Respondent

Apphca.nt testified on hxs own behalf at tho ev1dent1ary hearmg Dean N Mureddu, Esq.’

Beq (“Canty”), and Davxd ‘P Caraker, Esq.

(“Caraker”) also tesuhed T he Court had before it Apphcani ] records from 1he South Camlma

-

N ?.a aH.‘.-..-

Department of Correcuons a copy of the orlgmal plea tranecnpi the records oL 1he Horry

County (,lerk of Court regardmg the subject convxeuo:ns, aod fhe pleadmgs The Court finds as

follows: ’ M. R

I PROCFDURAL HISTORY -
Apphcam is conﬂned in xhe South Carolma Department of Correctxons pursuam to orders

of commitnient of lhc Horry Counly Clerk of Court. Appheant was indicted 4t the May 2014

Page 1 of 18
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_Icrm'of_the Horry County Grand Jury for trafficking in jllcgal drugs (heroin), 28 grams or more
(2014-GS-26-'~02133). David J. Canty, Flsq. represented Applicant through a preliminary hearing.
Dean N. Murcddu, Esq. represénted Applicant thereafter. David P. Caraker, gif the Iifteenth
Circuit Solicitor’s Office, prosecuted the case. On February 23, 2015, Applicant pled guilty to
the lesser-included offense of tx;afﬁcying in _heljoin, l?'gtwecn 4 and 14 grams; first offense. The
.Honoraiale Michacl G. Nettles sentenced Applicant to imprisonment for a term of 18 years, r
) }\ppiiéiﬁht did not appeal his plea or séntcncc.
| - Present Application
.. In his post-conviction relief application, Applicant allcé,cs he is bc;t_'lg l’;Gld‘ ﬁn]ﬁ@lly fm;

the following reasons:

v P Ly

_1.__Incffective assistance_of counse), in that: ' ] _
a. Counscls failed to quash the indictment and challengé the subject-matter- * ~7 7 T 7}

jurisdiction of the Court to accept ihe plea, . \‘ﬁ 3
b. Counsels failed 1o obtain ntinutes of the grand jury, ' B
¢. Counsels misadvised Applicant regarding “mere presence,” , 3
d. Counsels faﬂed fo move to “suppress ﬁ'u:ts of unlawful warrantless search ' ;
and ‘seizure[,]” e B " oY o7
. e Counsels failed lo investigate Applicant’s case;
" £ -Counsel failed “to object to gross disparity and disproportion in sentehcing
. guide-lines, -and weight category. between, schedule 1 drugs; and Racial
Disparity in South- Carolina Cnmmal Justice System that target-
: _ Hispanie/Blacks.”.: Lo o el .
g Counsel Canty abandorled Applicant aﬁcr the prchmmarv hearmg
2. involuntary Guilty Plea, in that: * .o - ‘ I
- a, “Applicant sitbmits that he was coerce into plea under duress, and lhreatcn E

- xmprlsonment ofan actual innocent (Juhana Lopcz) person.”
b. “Applicant was advised by Plea Counsel that if he plead puilly Lopez 5
charges would be drop against her as part of the plea bargain. However,
Applicant did not learn otherwise il after-he entered plea that charges
against her was not drop, which was the motive for him o enter a plea.”
" ¢. Counsel failed to withdraw Applicant’s plea “after the State refuse to

honer components of plea bargain as thc Applicant understood it to be.”

3. Prosceutorial misconduct, in thaf: ' '

Page 2 of 18
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a. “Applicant submits that bogus charges against Juliana Mari¢ Santiago
Lopez were the motivating factor to enter p]ea-bargam that hogus chargcs
against her would be rescmded[ 1

By filing September 14, 2017 Applicant, by and through counscl, amended his appliéﬁtidn 10
supplcmcnt with the foilowmg addnmnal allegatlons

1. " ’Ihat 1r1a\ Counsel was 1ncffccnve for the fol]omng addmonal reasons:”

a. “Failurc to object to and te. investigate the discrepancy in the weight of the

drugs in the Indictment for Trafficking Heroin, 28 grams or more. The

Affidavit section, on the face of the Warrant and Indictment indicates :

1177 grams for Vasquez and 116.7 grams for the Apphcant Each of

' these weights are off by 200 grams In addltmn, the search warrafit is alsp”
wrong.and should read 316.7 grams., , .. . ... n

b. “Failure to have an interpreter present at meetings w1th Counscl The

Applicant does ‘not- speak - Enghsh The Applicant- had difficulty in

* understanding the Judlcml process. Defense Counsel is ineffective for not

oL

e tey wlpining thisprodessio the:Applicaitt ——————r= et e e
¢, “Failurc to adequately investigate, the case.”
d. “Failure to completely discuss the Discovery and State’s cvidence w1th the

Applicant.”
. e “Failure to discuss with Applicant the ability lo take this case 10 tr:al
... . 7 .. ratherihanaccepting the plea” ... S - R S R

f. “Failure to discuss with the Apphcant the chcun of custody, as well as the ’
 SLED reports rt:gardmg the'drugs in question.” o
‘g “Failure to investigate and usc the.fact that the Apphcant was lwmg in,
Flonda and that all of the drugs wert found in his Co-Défendant’s’ house
: ‘The Apphcant alleges that none of these drugs belong to him.” ARPRPI
2. “That the.Applicant i5 infornied and believes that his guilty plea was not freely, - -
voluntanlv, intelligently and knowingly given for the following reasons. i Ce
“YThe Apphcant does not speak Enghsh and had dxfﬁculty undcrﬁtandmg
the plea” T 3
b. “The Applicant was coerced into acceptmg the plea offer because of law o
enforcement’s agrecment that they were going to drop the chargcs against )
i his daughter-in-law,” e e . N
c. “The Appllcant was forced info tdklng lhc p]ca as a result of [bczng] '
‘seared into accepting the plea, He was told that he ¢ould receive over
forty-five (45) years if he went to trial.”

Pagcé of 18
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Additionally, at the end of the evidentiary hearing, this Court reiscd sua sponie the !question of
whether the plea was rendered involuntary in light of the fact that the plea court failed to state on
" the record the fil] range of sentencing exposure faced by Apphcant
I1. FINDINGS OF FACT AND CONCLUSIONS OF LAW
This Court has rewewed the Iesnmony prcsenled al the evidentiary hearing, ohsewed the
witnesses pre:senled at the hcarmg, passed upon their eredlblhty, and weighed the iestimony
accordingly. IFurther, thls Court has reviewed the record's eubmltted 10 it by the parties and the
lcpal arguments made by ;he attorneys. Pursuap_t_to S.C. Codc Ann.l§ 17_—2?—80, this Court
makes the foliowing ﬁndings based upon all of the probativc cvidcnc‘é‘ presented.: -
A: Incffcchve Assistance of Ceunsel and Involuntary Guilty Plea .

—In.a-post- convxctlon.rehcf.acnon an. apphcant.has thcwburden‘o‘fﬂprowngqthe allegations__.__

in his or her application, Rule 71.1(e), SCRCP; Butler v. Staie? 286 S‘.C. 4&_1, 334 SE2d 813

LT

(1985} When an apphcam alleges ineffective asswtance of counscl as a ground for relief, he or

she must prove “counsel’s conduct 50 undcrmmed the propet ﬁmctwnmg of the _adversarial

process that the trial cannot be relied upon as havmg produccd a just result ” Butler at 442, 334

3.E.2d 441 (q&etil{g ;_Sf::fcklagld V 'Wésﬁihhten; :456 U.S- 668, _—68(’5'1_(1984)). The -prOper measure

of performance is whelhcr an attomey provlded representanon within’ the range of compctcnce

- I

required in criminal cases; EQ ’ - T LT . _

“[C]our;sei"is ‘str()ngkiy presizmed‘to. have rendered édcquate assi'skfanqé;‘and made all

ugmﬁcant dcc151ons in the exermsc of reasonable pro[‘essmnal Judgmcnt Buller at 442, 334
S.E.2d 44] (quotmg Strickland at 690) The apphcam must overcomc thls presumphon to

receive rehcf (..hcrn’ v. State, 300 S, C 115 1!8 386 S.E.2d 624 625 (1989) “Jud:ma[

scrutiny of counsel’s:performance must be hiphly deferential, as it is all too tempting for -a
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defendant 10 s;:cond—gucss counsel’s zssistance afier conviction or an adverse sentence, and it'is
all too easy for a couri, examining counsel’s defense after it has proved unsuccessful, to
conclude that 2 pﬁrlicuiar act or omission of counsel was unreasonable.” Strickland, 466 U.S, at
689; hdwards v, State, 392.S.C. 449, 456-57, 710 S.E.2d &Q, 64 (2011)." “[Wihen counsel
articuldtes a vahd reason for emp]oymg a ca,rtam strategy, such conduct will not be deemed
incffective assis£aﬁ‘ce of counsel” Smith v. State, 386 'S.C. 562, 567, 689 S.E.2d 629, 632

(2010)- (c1tm1., Canrocrd v State, 338 S.C. 103, 110, 525 S.E.34 514, 517 (2000)).

COUI‘lb usc a two pronged tesl 1n cvaluatmg allegations of incffective assistance of

cou’n«:‘el First, the applfca.nt must prove that -counsel’s performance was deficient. Under this”

B ) . o Y sy
prong,, attorncy pcrformance is measured by its. “reasonableness under professional norms.”

60113

‘Cherr 3' dt”‘ll?"386 S'E PIEEE 625‘”(cmng Strlckland*at 688)-"-—Sccond~coﬁnsélé's-{d;ﬁ“'giﬁem_h'___

performance must havc prejudwcd the apphcant such that “there is a reasonable probabﬂlty that
but for counseI s unproiessmnal errors, the resull of the procccdmg would have been different.”

Chc y at 117 18 386 S E 2d al 625 (cnmg Stricklanid at 694) ’ The ‘standards’ do nt. establish’

\

mcchamcal rules, thc ulumate focus of inquiry must be on the [undamental fairnéss of the

o
{

N

\.

procecdmg whosc result is bemg challenged Sinckland at 696 ‘A cotirt need not fist determme '

whcth(.r counsel s performancc was deﬁc1ent ‘before, examlnmg the prejudlce suffered by thc o

defcndant as a rcsult of the allcgcd deﬁcwnc:es if it is easier to dlsposc of an mcffectweness -

e bage PR

clmm ot the ground of ]ack of sufﬁcleni prqudacc-:“ti{at Course s should be followcd Stnckland =

P f

466 U.S. at 696- 97

Appllcant furlher claxms hls plea was not entcrcd knowmgly or voluntanlv To find a
guilty plea is voluntarily and knowingly emered mlo, the record must cstabhsh Applu.ant had a”

full understanding of the consc‘:quencés of his plea and the charges against him. See Boykin v.

Pagc 5o 18
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Alabama, 395 U.S. 238, 243 (1969); Dover v . State, 304 S.C. 433, 434, 405 S.E.2d 391, 392

(1991}, In determining guilty plea issues, it is proper to consider the guilly plea transcripl as

well as evidence presented at the PCR hearing. See Harris v. Leeke, 282 8.C, 131, 134, 318

S.E.2d 360, 361 (1984).

The transcript refleots that '._th.e guilty plea waé knowingly- and voluntarily entcred with a
full 'und‘erslanding of the charges anc_i consequences of the plea...Because a guilty plea is a
solernn, judicial admi_ésiou of the truth of the charges against an individual, the PQR applican't’_s
right to contest the fvaliidity of such. a plea is usually, but nofc‘im;aﬁablg‘v, fqreclosed. See
Blackledpe v.-AHison,ﬁ431 U.S. 63, 73-74 (1977). Siatements made during a guilly plea should
be'cqqsidc?cq‘cont:lusivclv unless an Applicant presents Valid TCRSONS why he should bc ailowed

__to_depart. from _the_truth_of his_ statcmcnts. See Crawford v. U, S 519 F.2d 347 350 (4th C1r

it a e it PR e [N o e e e = b e ¢ e B et H.\—~ -

1975) (overruled on other grounds by U.S. v. Whnlcx 759 F 2d 327 (4th Cir. 1985))

e~

_An applicant, who enters a plea on the advice ol counsel may q:_.'lly dttack the vo_luntary

and intelligent character of the plea by showmg that tnal counsel’s represenlauon fell _bclow an

R

abjective standard of reasonablcness, and Ihat there is 2 reasonable probability that but for trial
counsel’s errors, the dcfcndam would not havc pled gmhy, but would ha»e msmted on gomg to

trial 1nstead Sce Roscoc V. State 345 SC 16 20, 546 S'E,2d 417, 419 (2001) scc also also

R

Rlchardson Y. Statc, 310 S C 360 362 426 S.E. 2d 795 797 (1993) vaen Apphcam 5 burden

of proof and the analysis to lgc applied to this claim, Apphcapt s clalm of involuntary plea is, in

essence, a claim of ineffective assistance of counsel, and it will be treated as such, -
‘The Court shall address each of Applicant’s allegations in order, starting with those more

clearly set forth in the amendment filed September 14, 2017.
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TAC Allegation #1 — Failure fo Investigate and Challenge Discrepancy in Weigiit

Applicant alleges Cant}f and Mureddu were ineffective for failing {o challenge the

- o

discrepancy in reports rcgdrdmg the actual weight of the drugs recovered. Applicant was
orlgmally chargcd with v1o]atmg S. C Code Ann. § 44-53-370(e)(3)(c), which reads i in sum total;’

Any person who knowingly scils, manufacturcs cultivates, delivers, purchases, or-
brings into this State, or wha provides financial assistance or otherwise. aids,
abets, altempis, or conspires to sell, manufaciure, cultivate, deliver, purchase, or
bring into this State, or who is knowingly in actual or constructive possession or
. who knowingly attempts to become i in acmal or constructive possessmn of:

LNt Rl s el el

{(3) four grams or more of any morphme, opmm, salt isomer, Or salt of an isomer 3
~ thereof, including heroin, . 7. is guilty of @ felony which'is known as “trafficking - - :
“in illegal drugs” and, upon convactxon must be pumsh as f‘oIlows if the quantltv

mvolved is:

“(e) twcm}-elght grams or MmOre, & mandalory”term‘of 1mpnsonment~of*not-!esa SR . ~k
than: twenty-five years nor more than forty years, no part of which may be '
suspcnded nor proba‘aon granted and a finc of two hundred thousand dollars[

“A scarc,h or scwure does not vxolate the I‘ ourth Amendmem if it is authonzed by a warrant ﬂ'ldl
is supponed by probable cause.” Statc v. K.m]och 410 S C. 612 616- 17 767 S, I:Zd 153, 155 S
(2014) {cltatlons omitted). “A warrant is supported by probable cause 1f gwen thc totahty of thc ' :

c:rcumsiances set I‘orth in thc affidavit, there'is a falr probabilny that contraband or ev1dcnce of a

5

Py L T ST |

" crime. \Vlll be found ina pamwlar place.” Id 41 0 S. C at 617, 767 S.E. 2d at 155

Thc afﬁdav:t m support of the an'esl warranl mmally chargmg Apphcam mdmatcs that he —

[P
o - FUa. ——l

“was found to be in possessmn o[‘ apprommdlely 116.7 grams of a llght brown chunked

o i Ovar g

substancc” Wthh field fested posmve f‘or hcrom See A/W 201 3A2610203553 (Apphcant s Ex

2).1 The “Grand Jury Cdsc Summary,” howewr, indicates thal Appllcant was instead found in

N o o, .

posseﬁsxon of “approx;matcly 3 ]6 7 gramq of a light brown in color chunked substanccs housed

Ll )

' The warrant was also before the Court as part of materials provided in support of Respondent’s return.

Page 7ol 18 ' 1
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in multiple plastic wrappers or sitting loosely on digital scales[,]” which field teste;i positive for
heroin. Applicant’s Ex. 1 a19. The Case Summary thereafler notes the “typographical error™ on
the face of the warrant and aflirms that the total weight of the drugs to be charged to Applicant is
316,7 grams, Id. at 12., At the guilty plea procceding, the State indicated that a drug report
proruaulgalpd by the State Law F.nforcemeot Division returncd a -weight of 298 grams of heroin..
Tr. 7,11, 5- 14. Apphcanl agrecd with that descnptlon at hls plea procccdmg Tr 7,11 15-20.

At the ev1den11ary heanng, Murredu tcstlﬁed that law enforcemenl dlsoovcrcd much more
heroin than they originally amlupateo. The, rcsadcnce in queot]on was scarohed afier a
conﬁdcntial--ioformz;nt- alcrtcd. law cnforcernent tﬁat a tairgo‘r“of ai{ ongoing investigation was in
the proceso of returning from Florida with whaf was suspected to b'e a fresh; bulk 'shipment of

__illegal ndrconcs _Murredu noted that all of thc quanunes noted in the wan'am, grand jury re report

AP NS o st ,_-1...,4 T

and at the guilty plea were well in excess of' \the 28 gram threshotd for statute charged The

-
scarch was conducted af‘ter multiple conﬁdcntial buys and in rchanoc upon a CI whose reports

were corroborated by the 1ndcpendcnr observahons of survelllmg Iaw enforccmcni

Consequently, Murredu could conceive of no meritorious argument -0 quash the warrant and

scarch.

Canty tcsnﬁed that hc ﬁled a motion to dlsrmss for wam 0[‘ probablc ‘cause, but the

- - [ 4 —— . —
3

rnouon was dcmod by the Court Camy wrotc Apphcant a letier at the close of his rcpresematlon )

L

setnng forih in dctail the consu:lerable strcnglh of the State’s case agamst Apphcam and the

weakncqs of Apphcant 5 defcnscs

The Courl ﬁnds no dcﬁcrency on the part of counsels nor can 1t conceive of any

prejudice. Each counsel was clearly aware of the issue. Each counsel ‘used compctem’

professional judgment iu determining how to treat the matter. There is no argument set before
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this Court adequate to quash the warrants apainst Appliéanl, nor can it independently conceive of
onc. There is no allegation of any deliberate falsehood or misrepresentation on the part of law
enforceménl. ‘The exhibits and testimony topether show that considerable probable 'causc existed
to search the residcnéc in gueslion, Accordingly, Applicant’s request for relief by wéy of this
allegat:on 18 I)FNIFD

| MCAHegatmn #2 -~ F a:!ure ro Utilize an Imerprerer

Apphcant alleges thal counscls were mcﬁ‘ectwe for failing to hire and utilize a
profcsmonal mtcrpreter in the course of their representatlon At the guilty pled proceeding,
Apphcanl md:catcd sat:sfactmn with counsel and 1hat 'he did not need any additional fime wnthf'_ '

Mureddu. Tr 0, II 3-11. Mureddu. in mmgatmn, to]d the ‘Court “the language’ barrier in’

rcvmwlng the cwdence has- not bccn 1mpossnble but offcrcd‘lt asta reason -for-Applicant’s- dclay::—::::—.:——_ -

\

atlheevcoftnal Tr. 12, 1l 9-18. . \ -

At 1he evxdcnnary he,anng, Apphcant testified that he is originatly frori Puerto Rico and

spcaks Spamsh‘ Applu,ant cla1mcd he had dxfﬁculty undcrslandmg counscls and-that his: wife-

-t
e =k

opcratcd asa translator durmg mcetmgs w1th Mureddu and Camy Applmant testified That others
dttcmpled to translale on vanous occasnons, mc]udmg thc mtcrpreter at the plea proceedmg and

Canty hnnself bm their Spamsh was not very good Thlb Court obscrvcd Appl:cant s testlmony ‘

' closcly and, on mu]uplc occaswns, hc mdlcated a complete understandmg of questieﬁs ‘offered i

- L
-ty ---‘-1-—-—-,-‘

English before thc 1nterpreter could 1r;m;slate thcm and frequenﬂy launched mto ansSwers i

Spamsh bei.ore the mtcrpreter could begm translanon - This Court, and the attomeys for each

party, chided Apphccmt 1o permlt the mterpreter to translate before answermg questions.”
Mureddu testified he does not v.peak very good Spdm:,h and that Apphcant does not spcak

very good English. Mureddu testificd that, as a consequence, he always had an’interpreter save

i LI
2N

— - - ==

Page 9 of 18

o At

LS L T i A e




s

coo- 00318 . )

in ong in‘stanCC, al which time .Applicant’s wife translated discussions. Murredu noted that
materials provided in discovery indicated the confidential informant with whom Applicant
repeatedly dealt only spoke Fnglish, Mureddu was satisfied that Applitl:ant understood
cverything they discussed, bul admiited that phone conversations were challenging.

Canty festified he learned Spanish ‘in the. 1960°s and speaks it fluently, as does cvery
member of his office. Canﬁy’ls.}vritten gnd oral communicatiops_ 19 A;;plicant were entirely in
English, as Canty was, satlsﬁed that Applicant was flucat in anhs‘n

. The Court ﬁnds no deﬁcsency on the part of (,ounscla or pre_]udxce merefrom hrﬁt and

foremost, the Coun concurs in Canty S Judgment that Apphcant has a completc understandmg of

the English language. As noted above, the Court closcly observed Apphcant s responses at the

2
TR

ewdennary.hearmg—the haste with v whxch Applicant responded in numerous instances betrays

B T A e !""""""‘ e = T e e e e =

his adequate command and understandmg of Pngl1sh Furthcrrnorc the Court finds Applicant’s
o~
testimony not credible—in particular his claim that Canty docs not speak very good Spanish.

Canty has more than. 4(} _years of expcnence bpeakmg Spamsh and in excess of 30 years of

g -

cxperlcnce pracucmg law. Apphcam 5 clalm that Canty’s command of Spamsh is poor is so

facially absurd as lo dlscrcdlt thc remalndcr of his tcsilmony bvcn lf thcre were a modlcum of

truth to 1t thc Court is satlsﬁed that Mureddu ul:hzed varmus interpreters in hlS mectlngs,

e L

mcludmg Apphcants w:fr: and hlS Judgment t‘nat Apphcant undcrstood everythmg )

' Accordmgly Applicant’s request for relief by way of thls alleganon is DENIED

, 14C Allegarmu #3 Fatlure fo Adequntely Invesﬁgate the Case, Rewew Dzscavery

Applicant allc;,cs counse]s were mcffecuvc for faﬂln;, to investigate the case against him

- or review with }um any of the materlal:. provided in d1scovcry Where an Appllcant allcges

2 Due to the non-specific nature of Applicani's ¢laim that counsel failed 10 mvesngate. the Court considers it
alongside Applicant’s allegation that counsel fi atled to review discovery with him.
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counse! was ineffective due to deficient preparation or investigation, Applicant must show how

the outcomé would have been different had counsel spent more lime preparing or investigating.

LI EL R AR ]

Ifarris v. State, 377 8.C. 66, 75-76, 659 S.E.2d 140, 145-46 (2008); Jackson v. State, 329 S.C.

(1997); Skeen v. State, 325 S.C. 210, 214, 487 S.E2d 129, 132 (1997).

" At (b evidentiary hearing, Applicant testified that Mureddu ‘did nothing to prepare his

case and did not réview discovery with him. Applicant recalled that he saw Muréddu one tiiné in

his officc and three times in court, with each mccting'lasting between 5 and ‘15" minites,

Apphcant tcsuI'ed that he dld not know if the’ Stale Had any cvidence agzunst hifi “because

-Murcddu hever rewewed 1he discovery thh him. Apphcant claimed that he sdw'a video onc

and had no choice but o plead guili}. When asked on };;;d_s's'-cxammatidn why '}xpplicant told the

plea court he was satislied with counsel, Applicant asserted that he lied to the plea court because

oy SV v P PRI . . [

Murcddutoldhxmthathehadlo : A “"'_:“:;:

“Mureddu testtﬁcd r.hat he was appmnted 1o rcprcsent Applicant after Canty’s.

PSP * ot
reprcscntatmn lermmated after the prcllmmary ‘héaring. Mureddu met with Appllcant on five'or

- -

six occaemns wnh the longest mcctmg Iastmg around tWo hours Mureddu acquu'cd dlscovery

rnatcna]s fram ‘the State and reviewed lhem, both on hxs own and_with Apphcant Mureddu

LR Y

_searched for: any issues v.lt.h the search warram chaln of custody, and 'ahy “other defenses thal

might be dvailable to A_pphcam. Mureddu explamcd Applicant was found fleeing from the”

-

bathroom of the residence in the immediatc company of a quantity of heroin; the only remotely

conceivable defense would be fo blame Applicant’s son, argue Applicant lived iri Florida and not -

the residefice in question, and argue “mere presence.” Mureddu did not sée any technical
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defenses available to Applicant, only a weak factual defense. Mureddu understood that
Applicant would face a joint trial alongsidc his son and prepared a motion to sever, but felt the

¢

prospects of that motion. being granted were poor. Mureddu discusscd all of these matters with

- Applicant.
The Court ﬁnds no deficiency or prcjudic_e therefrom.. For }he reasons set forth in Section
IL.A.2, above, as well as ;Applicant’s.scif-fsgrving d_cc'la_ratjgn that he previously lied to the plea
court, the Courl finds Applicant’s testimony ggncr?lly noi credilblc‘.‘ Mureddu fully ?lnvesﬁgfi_ted
the case against Applicant, ﬁreparcdﬂq_,qompetem dc_:}jense_, and e:fplained the casc to APplicant 'at ‘
* length.. Furthermore, Applicant has not shown what, if an.ything, would h_E}\"c been accoqulished
by further preparation or _invqs;tigagtfn- on l_h'e. part_pf cqynsq]. Agcgrdipgly, Applicant’; request |

_for.reliel: by“way_oi this allcgatlon is DENIED.

it g a8 B et o | e A T A | mmm = himr v o ppim e o e o o fan e e e = b . e ¥

' NAC Allegation #4 ~ F wilure to Explain Right t0 Juqf‘ Trial _
Applicant‘al‘leg; counsel was in;[lbctivé by failing 1o ckplain his Iright”to a jury ‘tria_l and
by indicating that Applicant’s only choice was to plcad gullty E;.t the e\illc_iemlary hearmg,
Apphcant testified Mureddu told hxm there was no way 10 win at trial. When quasnoned as to
his statements. of voluntarmess at lhe gmlt pica proceedmg, Apphcant testxﬁed he had no othcr
opnon and that, ‘mal was only an ophon if his attorney d1d his job. Mureddu testified Apphcant
did not .eare 1o, dlSCU§S Ut_rial Hs_,_tyatcg}_' and was" pnrn'c}n:ly ] fc;cus;don;nl;llm;—zlng _]aI] umc .
Ndncthciqss. as no-tcd in ‘Sepl‘ipn_ _II.}Ai,’»_;,, abovc',l Murgg_lgiu P"‘?B_E‘Ee‘_j a lri:al dz_:f;n;c s_lra.teg;r, w,c?.k |
though it was. - |
- The Court finds no deficiency 'of counsel or prcjudicc therefror"n Ft.)r'the rea-s-.o;ls sct

forth in Section IIA2 above, thc Court_finds Apphcant’: testimony ennrely not credlblc -

Taking Applicant’s testimony at face value, his cxplanatlon that hc could not proceed lu Lnal
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because he believed Mureddu was unprepared would demonstrate that he consciously and

strategically opted against pding to trial, as’ apposed to his professed lack of understanding of the - -

right. * Furthermiore, the plea court clearly explained the right to a jury firial during the plea

proceeding, at which time Applicant indicated that he understood the right. - Tr. &, 1. 2-15. -

Accordingly, Applicant‘s.requéét for relief as to .this allegation is DENIED.
" IAC A![egatién 45 — Failure to Discuss Chain of Custody

" ‘Applicant alleges counscl was ineffective by failing (o discuss with himi the chain of

custod'iy and SLED repo’rts in his case. Fbr- ihe reasons set forth in the preceding scotiond;in

theréfrom afid, accordiﬂgls* A'ppli(:ant"s rcq'uest for relief by way of this'allegation is DENIED. *

k

SO

A e e — e

SRR AC A[[egaﬂon 46-=Fdilure:to Invest:gare “Mere- Preseﬂce.-.; )

\Apphcant alleges counsel was meffebuvc by faxlmg to explore and utilize the “facts” that

Apphcant dld not rcstdc in the rc51dence searched, but 'was from Florida, and that the diugs

found-were entirely those of his co- dcfcndant— son, For the reasons set forth in ,the‘prcccdmg- —_

sections, in particular Sec’uon 11 A 3 the Court finds no defi fciency on the part of counsels or

H

prejudwc lhercfrom and accordmgly, Apphcam ] rcquest for relief by way-of this allegation is

¥

" LAC Alegation #7 — Misadvlice as to Sentencing Exposuré’

Applicant alleges that he' was affirmatively misadvised that he ‘Taced 1p o 45 years

incarceration on the charges. At the evidentiary heating, Applicant did not testify to this

allegation. By his silence on this issue, Applicant has failed to demonsirate that his plea was

aff'ected‘by'lthc alleged suggestion that he faced 45 years. Sce Roscoe V. State, 345 S.C. 16, '2‘1,"

546 S.E.2d 417,419 (2001). Furthermore, the plc; transcript reflects tha the plea court advised
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Applicant thai, pursuant to terms negotiated between Applicant and _thc State, he would face
between 18 and 20A years incarceralion in exchangc for his plea. Tr. 8, 11. 18-23. As such, this
Court finds that Applicant was . accurate_ly, apprised of his total sentencing exposure,
Accordingly, Applicant has failed to meet his burden to show either deficiency or any prejudice
therefrom and his request for reliel by way of this ajllegation is DENIED.

{AC Allegation #8 - Indictment & Subject-Matter Jurisdiction
Applicant alleges counsel was ineffective for failing to challenge the sy_bject-mattcr
jurisdiction of the based on alleged deficiencies in the warrant gnd, consequently, the indictment,
“[S]ubject matter jurisdiction of the circuit court ;nd‘thc spfﬁciency of the indictment are two

distinet concepts.and the blending of these concepts serves only, to confuse the issue. Circuit

iy [y —

-courts.obviously_have.subject: mattér jurisdiction to_try. criminal matters.”_State v. Gentrv, 363____
8.C. 93, 101,610 S.E.2d 494, 499-(200:‘5). Applicant pl;d in circpit court and: this gllcgglion is
pafently without merit. Accordingly, Applicant’s request for telief by way .of this allegation is
DENIED.. ol e e e

IAC Altegation #9 — Failure to Argue Equal Protection
.. . ~Applicant alleges counsel was deficient by failing to argue, as this Court ?'ntp_r_plr_;f:t§ ig Ihat )
his right to equal protection of the laws was violated by racial scntencing disparfties. Nobody
testified 1o this issuc or otherwise.argued if.at the eviclentiary,_hca;ing..|Acc_ordingly, the Court
considers. it abandoned and any relicf dgmgnc%egi thereby is DENIED.
IAC Allegation #10 — Abandonment of Counsel
- Applicant alleges that Canty was'incff‘cc_tivc insofar as he aband;)r—led‘ ;epresenta‘tion of

- Applicant afier the preliminary -hearing. Applicant testificd that Canty quit and refused fo

represent him after the preliminary hearing, citing a’poor. relationship with the solicitor then
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assigned to the casc, Canty testified that he did not quit, but that he was only gver retained to
rcpresef{t Applicant through the prelimin.ary hearing. Canty did confirm his desire to not further -
represent Applicant due to a poor rclationship with the solicitor then assigned to the case. This
Court cannot find Canty, or any counsel for that matter, deficient for declining representation
beyond the terms set forth and agreed to-bél-ween an aitornéy and a client, nor can this Court :
concetve of ﬁ/ﬁﬁ constititional prejudice could rCsxﬂL (herefrom.: Accordingly, Applicant cannot 7
meet his burder by way of this allegation and his request for reliefis DENIED. © . -
B. Prosecutdrial Misconduct & Invnluntary Guilty'Plea '

| Apphcam alleges fhat be only pled guilty in order to secure a guid Bro quo that i

exéhange for’ hjs own plea, bogus charges against another individual would bé dismissed nolle

’ ”ﬁoﬁ‘éjw:";/&:‘;ipréﬁi‘t)usly no"rcdf'"“[é]'ll-’lﬁéf?i"s'*féqun'ed toknowingly-and-voluntarily-enter-a-plea:ofm———f

"Sg

guilty is that a defendant nave a full understanding of the consequences of his plea Wiid .of the

charges agamst him.* Gustine v.'State, 325 S.C. 123, 128, 480°S.E.2d 444, 446 (1997) (citing

IMpPSOR V. Stale, 317 S: C 506 455 S. E 24 175 (1995)) -Whether.the- dcmands of a solicitor are
coercive when madc as part of a plea offer is to bé determined on a case-by-case basis. ﬁ o
(cn-mg‘: ‘:?Va;ic V. Statc 3{)8 5.C. 552 419 S.E. 2d 781 ( 1992) (ﬁndmg record rcﬂected peulloncr g
knowmg mtell; gent and voluntar} cmry ‘of his plca of guilty, despite the fact th_at penuoner o 1
allcged_ thal hlS gu111y plca counsel had 61d him that if he did not plead guilty to’ the charges‘ ‘
agamst htm, hxs fcmale fa&nly members, ‘who had also been charged would go 10 ]all)

A the evidentiary hearing, Applicant testified, that the final plea offer brough:t to him -
w'a.é;' in effect, éfbﬁp deal’ 18 years for Applicant, 15 years for Applicant’s co-defendant son,

and no addmonal Jaﬂ nme for Applicant’s daughlcr-in-law Santiago Lopez. Mureddi testified -

thatl he Ckpll(}lﬂy told Apphoam that he did not care about Applicant’s son or daughter—m -law

Page 15 of 18
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and that his obligations were to Applicant alene. Mureddu denied cver negotiating any kind of
“package deal” plea and affirmed that, as a gencral malter, he did not negotiate in such a way.
Mureddu believed Lopez did in fact “walk™ after the guilty plea, but denied that there was any
kind of quid prc; quo conne_qﬁpg Applicant’s plea and Lopez’ resolution. Ca:aker'tesliﬁed that
the daughter-in-law ultimately pled to possession with intent to distribute.

.. The Court [inds there was no “package deal” or quid pro quo 1o coﬁncpi Applicant’s plea
with that of any other defendant. As this Courl has stated repeatedly for a \;ariety _p( Icasons,
Applicant’s testimony is utterly not credible and this Court can z_a,fford' it no weight. The Court

finds “credible Mureddu’s firm assertion that there was no group negotiation, Mureddu

“affirmatively rejected any. suggestion to, in effect, represent both Applicam and his co-

—defendants;—Accordingly,- ,as-thxs Court-{inds-that thc_puzportedly_coercwc_.dcmand_was.not

——A——v-l"w!"—v— e U

L

madc, Apphcant's demand for relief by way of this allegation is DENIED.

C: Failure of Court to Advise as to Minimum and Maximum Sentencing -

... Atthe close of the evidentiary hearing, this Court observed sua spanie that the plea court

failed to-apprise Applicant regarding the minimum and maximum statutory sentencing range for

the lesscr-iricluded offense to. which he pled. Upon -thjs Court’s obscrvation, Applicant’s PCR

: counse] moved to amcnd the apphcatmn to mcludc an dllega’uon that Apphcant‘s plca was

F me mrrmaar war e e s

= rendcredi -i‘nvp]umarx by.the ,Courtts omission. Respondent objected, arguing that the record was

to Rule 15(t), SCRCP.,
} 'Ifhé-Court-agr_ccs,Ayilh Respondent that Applicant did not raise this specific allegation in
its application and no testimony was .offered 10 address it; as a ;esult, the issue.is not properly

before this Court for consideration. ' The Court finds no extraordinary reason exists for the Court
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to excuse the typical pleading requirements as to this issue because: (1) the Cour plainly stated
the, negotiated 'scmer.xcing range (18 to 20 years) to Applicant; (2)' the entirety of the ncgoliau;d
range fell within the statutory senlcnunb rangc of thc crime to ‘which Applicant pled (7 to 25
years); and (3) Apphcant was <entenced w:thm lhe btated range (18 years). Apphcant clcarly
knew the consequences of his plea and could not possibly ‘be prejudiced by the pica court’s
omission. Accordingly, the Court dcclmes ta consider the issue.
| RERE III CONCLUbION
Based on all the “foregoing, this Court finds and concludes that Applicant has not

* established any constitutional violations or deprivations that would require this Cotirt t‘q?gi'ant his

application. ' Therefore, this application for post-

conviction relief must be denied and dismissed

'
PSS

e e --. “rlth-pre]udlcc: —— .--- R ,_._'_ — - reem - -: P m-: i ¢ i o A . i v o

This Court notifies the Applicant that he must file and serve a notice of appeal within

thirty (30) days from the receipt by counsel of written notice of entry of judgment to secure the

Austin v. State, 305 S.C. 433

appropriate appellate review. See Rule 203, SCACR, Pursuant 10
(1961), an Applicant has a right to an _appellatc counsel’s assi'slance in seeking review of the
demal of PCR Rule 71.1(g). SCRCP provides (hat 1f the Applicant wishes to seek appellaxe

wew PCR counsel must serve and file a Notice of Appcal on the Applicant’s behalf Your

attention is directed to South Carolina Appeliate Court Rulc 243 for appropnatc procedures for

appeal.

[Conclusion and signature on following page]
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IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and
dismissed with prcjudice' and

2. The Apphcant must be remanded 1o the custody of the SouLh Caro]ma
- Department of Corrections: : -

. AND IT IS SO ORDERED this_-/5._day of Dre c'.«wé’rf £, 2017,

: " Presidin g Judge
~ .. -« -_ i FifieenthJudicial Circuit

%&"‘) .__+,-South Carolina

.
ACianiiont oo

el e i i)
i
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... _.P.0. Box 11549

A

o Ofﬁ_é:e of the Attorney General
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