From: Hightower, Stephen

To: Court Of Appeals Filings

Cc: Martinez, Sara; bguild@mindspring.com; Ben Mustian; MTraynham@nexsenpruet.com;
mwilloughby@willoughbyhoefer.com; Tracey Green

Subject: Charles S. Blackmon v. SCDHEC - Appellate Case No.: 2017-002598

Date: Friday, August 21, 2020 4:38:31 PM

Attachments: 2020.08.21 Ltr to COA Clerk re DHEC"s Response to Scheduling of Oral Argument in Dec 2020.pdf

Motion for Substitution of Counsel - Filed 08.21.2020.pdf

Dear Clerk of the Court:

Pursuant to Order 2020-05-29-02 of the South Carolina Supreme Court, the Department is filing its response to the
Court's inquire of the availability of counsel to appear for oral argument if scheduled in December 2020 and the
Department's Motion for Substitution of Counsel. Also pursuant to Order 2020-05-29-02, the Department is serving
copies of these documents upon counsel of record for the parties at their AIS E-mail addresses.

If you have any difficulty accessing the documents or if you have any questions, please contact me at
hightosp@dhec.sc.gov or by contacting the office number listed below.

Thank you,

Stephen P. Hightower, Esq.

Assistant General Counsel

South Carolina Department of Health and Environmental Control
2600 Bull Street

Columbia, South Carolina 29201

Tel: (803) 8§98-3350 (Office)

Tel: (803) 898-3358 (Direct)

Fax: (803) 898-3367

PRIVACY NOTICE: The information contained in this message and all attachments transmitted with it may contain
legally privileged and/or confidential information intended solely for the use of the individual or entity to whom it is
addressed. Access to this information by any other individual is unauthorized and may be unlawful. If the reader of
this message is not the intended recipient, you are hereby notified that any reading, dissemination, distribution,
copying, or other use of this message or its attachments is strictly prohibited. If you have received this message in
error, please notify the sender immediately and delete the information without retaining any copies. Thank you.
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V’dhe

Healthy People. Healthy Communities

August 21, 2020

VIA ELECTRONIC FILING

The Honorable Jenny Abbott Kitchings
Clerk of Court, Court of Appeals

1220 Senate Street

Columba, South Carolina 29201

Re: Charles S. Blackmon v. SCDHEC
Appellate Case No. 2017-002598

Dear Ms. Kitchings:

In response to your correspondence dated August 10, 2020 in which you requested the
availability of counsel to appear if oral argument in scheduled on one the following dates in the
above referenced case: December 7-10, 2020, currently undersigned counsel and undersigned
counsel and Sara V. Martinez, Esquire have no conflicts with the proposed dates. '

Pursuant to Order 2020-05-29-02 of the South Carolina Supreme Court, the Department is
filing this response with your office by E-mail and serving all counsel of record by an email to
their AIS E-mail addresses. If you have any questions or need any additional information, I can be
contacted regular mail to the address previously filed with the Court or by E-mail to
hightosp@dhec.sc.gov.

Very truly yours,

S/ Stephen P. Hightower
Stephen P. Hightower

Assistant General Counsel

cc: Robert Guild, Esquire
Benjamin P. Mustian, Esquire
Mitchell Willoughby, Esquire
Tracey C. Green, Esquire
Michael S. Traynham, Esquire
Sara V. Martinez, Esquire

1 Accompanying this response is the Department’s Motion for Substitution of Counsel which the Ms. Martinez is
substituted for Mr. Traynham, who previously worked for the Department.
S.C. Department of Health and Environmental Control











THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Ralph king Anderson, III, Chief Administrative Law Judge

Appellate Case No.: 2017-002598

Charles S. Blackmon and South Carolinas for Responsible

AEricultural PractiCes, .. ..o.ueuuieeiiiiit e Appellants
V.

South Carolina Department of Health and Environmental Control

and David Coggins Broilers, ...........ccooeiiiiiiiiii e Respondents

Charles S. Blackmon and South Carolinas for Responsible

Agricultural PractiCes, ......o.uiieiiitiii i e e Appellants
V.

South Carolina Department of Health and Environmental Control

and Heath Coggins Broilers, ............oiiuiiiiiiiiiiii e Respondents

Charles S. Blackmon and South Carolinas for Responsible

AEricultural PractiCes, ........ouiuiiiitii e Appellants
V.

South Carolina Department of Health and Environmental Control

and Jim Young Broilers, .........c.ooiiiiiii e Respondents,

NOTICE OF MOTION AND MOTION
FOR SUBSTITUTION OF COUNSEL

TO: THE COURT OF APPEALS AND ALL PARTIES AND THEIR ATTORNEYS:
YOU WILL PLEASE TAKE NOTICE that Respondent South Carolina Department of

Health and Environmental Control (“SCDHEC” or “the Department”) hereby moves this Court for

an order substituting Sara V. Martinez as co-counsel for the Department in lieu of Michael S.

Traynham. The basis for this motion is:





Michael S. Traynham has left employment with the Department and is unable to represent
the Department in this matter. Sara V. Martinez is currently employed with the Department in the
capacity as Chief Counsel for Environmental Quality Control. Stephen P. Hightower will remain
as lead counsel for the Department.

South Carolina Appellate Court Rule 264(b) allows for withdrawal of an attorney of record
with “justifiable cause, or the consent of his client...on petition to and by written order of the
appellate court, and with notice to the adverse party.” No party will be adversely affected by the
withdrawal of Michael S. Traynham as counsel and the substitution of Sara V. Martinez.

Counsel for the Department has contacted opposing counsel and they have agreed to the
withdrawal of Michael S. Traynham and the substitution of Sara V. Martinez.

WHEREFORE, the Department would respectfully request an Order Substitution Sara V.
Martinez in lien of Michael S. Traynham as co-counsel for Respondent South Carolina Department
of Health and Environmental Control.

Respectfully submitted,

S/ Stephen P. Hightower
Stephen P. Hightower
Assistant General Counsel

South Carolina Department of Health and
Environmental Control

2600 Bull Street

Columbia, South Carolina 29201

Tel: (803) 898-3350

Fax: (803) 898-3367

Email: hightosp@dhec.sc.gov

Counsel for Respondent SCDHEC

August 21, 2020





THE STATE OF SOUTH CAROLINA

In the Court of Appeals

APPEAL FROM THE ADMINISTRATIVE LAW COURT
Ralph King Anderson, III, Chief Administrative Law Judge

Appellate Case No.: 2017-002598

Charles S. Blackmon and South Carolinas for Responsible

Agricultural PractiCes, .........oovuiiiiiiiiiiiiii i

South Carolina Department of Health and Environmental Control

and David Coggins Broilers, ............coviiiiiiiiiiiiiiiiiiiiieeeeae
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Agricultural PractiCes, .........couiuiniitiiiiiiei e

South Carolina Department of Health and Environmental Control

and Heath Coggins Broilers, ..........ccovviiiiiiiiiiiii e
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South Carolina Department of Health and Environmental Control
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Certificate of Service

............. Appellants

Respondents

............. Appellants

Respondents

............. Appellants

Respondents,

I, Stephen P. Hightower, counsel for the South Carolina Department of Health and

Environmental Control, hereby certify that I have on this 21% day of August, 2020, served a copy

of Respondent South Carolina Department of Health and Environmental Control’s Notice of

Motion and Motion for Substitution of Counsel upon all parties of record by E-mail in accordance

with Order 2020-05-29-02 of the South Carolina Supreme Court by attaching a copy of same to

an Email sent to their AIS E-mail addresses as follows:





Robert Guild, Esquire

314 Pall Mall Street

Columbia, South Carolina 29201
bguild@mindspring.com

Michael S. Traynham, Esquire
Nexsen Pruet, LLC

Post Office Drawer 2426

Columbia, South Carolina 29202-2426
MTraynham(@nexsenpruet.com

August 21, 2020
Columbia, South Carolina

Benjamin Mustian, Esquire

141 Pelham Drive

Columbia, South Carolina 29209
bpmlawsc@gmail.com

Mitchell Willoughby, Esquire

Tracey C. Green, Esquire

Willoughby & Hoefer, PA

Post Office Box 416

Columbia, South Carolina 29202-8416
mwilloughby@willoughbyhoefer.com
tgreen@willoughbyhoefer.com

S/ Stephen P. Hightower
Stephen P. Hightower






