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Good afternoon,

Please find attached for filing and service, Plaintiff's Notice of Appeal and Proof of Service to all
parties, in the above mentioned case, sent via electronic filing only. A physical copy has been sent
via U.S. Mail with a check for the filing fee to the Court.

Additionally, please find attached correspondence regarding the transcript, which has been ordered.

All parties’ counsel have been copied here for service and notification. If you would, please send
back a clocked copy for our records, and should you need anything further, please let me know.

Sincerely,

Monica Brody
Paralegal » Hawkinz & Jedziniak, LLC

s Office (884) 2758142 | Cell[(864) 558-5271 | Fax (864) 752-(011
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Hawkins & Jedziniak, LLC

1225 South Church Street
Greenville, South Carolina 29605
Telephone: (864) 275-8142
Facsimile: (864) 752-0911
josh@hjllcsc.com
helena@hjllcsc.com

August 20, 2020

Jenny Abbot Kitchings
Clerk of Court

South Carolina Court of Appeals
1220 Senate Street

Columbia, South Carolina 29201

Re:  Joshua Hawkins v, American Airlines, The Qantas Group d/b/a Qantas Airlines, Expedia,
and Travel Guard Insurance

Case No. 2020-CP-23-01364

Dear Ms. Kitchings:
Please find the following enclosed for filing in the above-mentioned case:
v" Notice of appeal;
v' Proof of Service to all parties;
v" The orders in which the appeal is being filed; and,
V' A check for the filing fee of $250.00.

With this mailing, we are serving counsel for the respondent and copying the South
Carolina Court Administration.

Should you have any questions, please do not hesitate to contact our office.

-SIGNATURE PAGE TO FOLLOW -
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Greenvillc, South Carolina
2020

Rcspectﬁllly submitted,
HA

IAK, LLC

Joshua 7. H. WKirS, S.C. Bar #78470
Helena L. Jedziniak, §.C, Bar #100825
1225 South Church Street

nville, South Carolina 29605
(864) 275-8142 (telephone)
(864) 752-0911 (facsimile)
Josh@hjlic.com
helena@hjllcsc.com
Attorneys for Plaintiff





John L. McCants, Esq.

Rogers Lewis Jackson Mann & Quinn, LLC
P.O. Box 11803 (2921 1)

1901 Main Street, Suite 1200

Columbia, South Carolina 29201
jmecants@rogerlewis.com

Kenneth S, Nankin, Esq.

Nankin & Verma, PLLC

700 King Farm Boulevard, Suite 500
Rockville, Maryland 20850
ksn@nankin.com

William S. F. Freeman

Post Office Box 383

Greenville, South Carolina 29602
william@freemanfreemanlaw.com

The Honorable Perry H. Gravely’s Chambers
P.O. Box 219

Pickens, South Carolina 29671
pgravelysc@sccourts.org

Laura R. Baer

Michael R. Burchstead

Collins & Lacy, P.C.

1330 Lady Street, Sixth Floor
Columbia, SC 29201
lbaer@collinsandlacy.com
mburchstead@collinsandlacy.com

The South Carolina Office of Court Administration
1220 Senate Street

Columbia, South Carolina 29201





THE STATE OF SOUTH CAROLINA
In the Court of Appeals

e

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Perry H. Gravely, Circuit Court Judge

R T Appellant,

v

American Airlines, The Qantas Group d/b/a Qantas Airlines, Expedia, and Travel Guard
Insurance

Of whom American Airlines and Expedia are thel .. ...suimmrcsensnsmseesessmesson Respondents.

Case No. 2020-CP-23 -01364
S ek B S WO

NOTICE OF APPEAL
e |

Joshua Hawkins appeals the Orders of the Honorable Perry H. Gravely, dated August 11,
2020, denying plaintiff’s Motions to Reconsider the Judge’s Orders dismissing American Airlines

and Expedia. The appellant received electronic notice of the entry of Judge Gravely’s orders on
August 11, 2020.

s/Joshua T. Hawkins

Joshua T, Hawkins, S.C. Bar #78470
Helena I.. Jedziniak, S.C. Bar #100825
Hawkins & Jedziniak, LLLC

1225 South Church Street

Greenville, South Carolina 29605
(864) 275-8142 (telephone)

(864) 752-0911 (facsimile)

Attorneys for Appellant

August 20, 2020





STATE OF SOUTH CAROLINA ) IN'THE COURT OF COMMON PLEAS
) Case No. 2020-CP-23-01364
COUNTY OF GREENVILLE )
)
Josh Hawkins )
)
Plaintiff, )
)
V. ) ORDER GRANTING DEFENDANT
) AMERICAN AIRLINES, INC.’S
American Airlines, Inc. ef g/ ) MOTION TO DISMISS
)
Defendants. )
)

This matter comes before the Court upon various Motions filed by the parties which were
heard by WebEx on July 21, 2020 with consent of al] parties and with a Court Reporter. The
Plaintiff Josh Hawkins (hereinafter “Plaintiff”), an attorney, was present for the hearing and
represented himself. Present for Defendant American Airlines was John L. MecCants, Esq. and
Kenneth S. Nankin, Esq. Defendant The Qantas Group d/b/a Qantas Airlines has not been
served with the litigation. Present for Defendant Expedia was William S. F, Freeman, Esq.

Upon consideration of Defendant American Airlines, Inc.’s (“American™) Motion to
Dismiss Plaintiff Josh Hawkins’s Complaint pursuant to Rule 12(b)(6), SCRCP, the Memorandum
of Law in support thereof, the argument of Plaintiff and counsel for American before the Court on
July 21, 2020 and the ful] record in this case, the Court finds as follows:

. “Under Rule 12(b)(6), a defendant may move to dismiss a complaint due to its “failure
to state facts sufficient to constitute a cause of action.” In considering a motion to dismiss under
Rule 12(b)(6), a court must base its ruling solely on the allegations set forth in the complaint.”
Carnival Corp. v. Historic Anls'onborough Neighborhood Ass n, 407 S.C. 67, 74-75, 753 S.E.2d

846, 850 (2014) (citation omitted). In reviewing the complaint, “[T]he facts alleged and inferences
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reasonably deducible therefrom” must be “viewed in the light most favorable to the plaintiff.” 74
(citation omitted).

2. In his Complaint, Plaintiff alleges that he purchased a ticket for air transportation by
American and Qantas Airways (“Qantas™) from Greenville-Spartanburg International Alirport to
Christchurch, New Zealand, via Dallas, Texas. Plaintiff alleges that there was (1) a delay in his
transportation by American from Greenville to Dallas, (i) a delay in his transportation by Qantas
from Dallas to Christchurch, and (iii) a delay in the delivery of his checked baggage at
Christchurch. Plaintiff alleges that, despite the alleged delay of American’s flight from Greenville
to Dallas, he traveled on the connecting Qantas flight from Dallas to New Zealand.

3. Plaintiff alleges that American failed to credit his frequent flyer program account for
the “miles he earned for buying the airplane ticket.”

4. As against American, Plaintiff alleges causes of action for common law negligence and
recklessness (First Cause of Action), South Carolina Unfair Trade Practices Act (“UTPA™)
violation (Second Cause of Action), insurance bad faith (Third Cause of Action) and breach of

contract accompanied by fraudulent act (Fourth Cause of Action),

Zealand have been States Parties to the Convention for the Unification of Certain Rules for
International Carriage by Air, Done at Montreal on May 28, 1999, ICAO Doc. No. 9740 (entered

into force on November 4, 2003), reprinted in S. Treaty Doc. No. 106-45, 1999 WL 33292734

(“the Montreal Convention”).
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6. Because Plaintiff’s ajr travel constitutes “international carriage” as defined in Article

1(2), the Montreal Convention applies to Plaintiff’s travel delay claims and checked baggage

delivery delay claims against American.

travel from Greenville to Christchurch and an alleged delay in the delivery of his checked baggage
at Christchurch.

8. Because Plaintiffs travel and baggage delay claims against American are within the
scope of Article 19 of the Montreal Convention, pursuant to Article 29 therein the Convention
exclusively governs Plaintiff's claims and American’s liability (if any) and expressly preempts all
of Plaintiff’s travel and baggage delay claims against American.

9. The preemption provision of the federal Airline Deregulation Act of 1978,49 US.C. §
41713(b)(1), states in part as follows: “[A] State . . . may not enact or enforce a law, regulation,
or other provision having the force and effect of law related to a price, route, or service of an air
carrier that may provide air transportation under this subpart.”

10. All of Plaintiff's claims against American are based on state laws “having the force
and effect of law” within the meaning of Section 41713(b)(1).

11. Through Plaintiff's state common law and UTPA causes of action, Plaintiff seeks to
apply South Carolina common law and statutory law to American’s alleged acts and omissions.

12, Section 41713(b)(1) expressly preempts Plaintiff's state common law and UTPA
claims against American related to Plaintiff’s travel and baggage delay claims because they

constitute impermissible attempts to enforce South Carolina common law and statutory law
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“related t0o” American’s flight operations, aircraft maintenance and checked baggage handling
“service.”

13. Section 41713(b)(1) expressly preempts Plaintiff’s state common law and UTPA
claims against American related to Plaintiff’s miles claims because they constitute impermissible
attempts to enforce South Carolina common law and statutory law “related to” American’s
frequent flyer program and thus to its “price” and “service.”

14, Plaintiff fails to state legally sufficient travel delay claims against American under
South Carolina law. Despite the alleged delay of American’s flight from Greenville to Dallas,
Plaintiff traveled on the connecting Qantas flight from Dallas to New Zealand. Thus, even
assuming that Plaintiff’s travel to Dallas was delayed, Plaintiff sustained no loss arising from such
delay and thus has no cognizable claim against American.

15. Plaintiff does not allege any basis under any law for attributing liability to American
for the delay, allegedly caused by Qantas, in his travel from Dallas to Christchurch. Plaintiff’s
conclusory assertion of American’s liability is insufficient.

16. Plaintiff’s breach of contract accompanied by fraudulent act cause of action against
American is insufficient under South Carolina law because Plaintiff fails to adequately plead two
of the three clements of the cause of action: “fraudulent intent relating to the breaching of the
contract and not merely to its making” and “a fraudulent act accompanying the breach.”

17. Plaintiff fails to state facts sufficient to constitute any cause of action against American.

The Court, having made the foregoing findings, concludes that American’s Motion to
Dismiss should be granted. It is therefore:

ORDERED that American’s Motion to Dismiss is GRANTED:; and
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ORDERED that Plaintiff's Complaint is DISMISSED in its entirety as to American.

Signature Page of Judge Gravely to Follow
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Greenville Common Pleas

Case Caption: Josh Hawkins vs. American Airlines Inc , defendant, et al

Case Number: 2020CP2301364

Type: Order/Dismissal

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2020-08-05 10:35:37 page 6 of 6
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS
)
COUNTY OF GREENVILLE ) civil action number: 2020-CP-23-01364
JOSH HAWKINS, )
)
Plaintiff, )
v. )
) ORDER
AMERICAN AIRLINES, THE QANTAS )
GROUP d/b/a QANTAS AIRLINES, )
EXPEDIA, and TRAVEL GUARD )
INSURANCE, )
)
Defendants. )
)

THIS MATTER came before the Court for a hearing on J uly 21, 2020. The Court has
available to it the file in this matter and is familiar with the applicable jurisprudence and
facts.

L. WEBEX HEARING

At the outset of the hearing, all parties agreed to conduct the hearing via Webex. The
Court was able to hear, speak with, and observe counsel during the hearing. The Webex use
did not impede the Court’s ability to conduct the hearing. The Court finds and orders that it
was appropriate for the hearing to be conducted via Webex.

IL. PARTIES AND SUBJECT

The Plaintiff Josh Hawkins (hereinafter “Plaintiff”), an attorney, was present for the

hearing and represented himself Present for Defendant American Airlines was John L.

McCants, Esq. and Kenneth S, Nankin, Esq. Defendant The Qantas Group d/b/a Qantas
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S. F. Freeman, Esq. Counsel for Defendant Travel Guard Insurance was aware of byt
declined to attend the hearing.

Before the Court were two motions: (1) Defendant American Airlines, Inc.’s Motion
to Dismiss Pursuant To Rule 12(b)(6), SCRCP; and (2) Expedia’s Notice Of Motion And
Motion To Compel Arbitration And Dismiss. The motion filed by American Airlines, Inc. is
addressed in a separate order, This order relates to the motion filed by Expedia.

III.  APPLICABILITY OF EXPEDIA’S TERMS OF USE

This litigation centers around issues involving interstate and international travel by
the Plaintiff in 2019, The complaint alleges in “F ebruary of 2019 the plaintiff traveled to
New Zealand. The plaintiff booked an American Airlines Trip through Expedia...”
(Complaint, §9). The flight connected through Dallas (complaint, §11), a city in Texas.

In connection with its motion, Expedia filed the affidavit of Sibel Abreu. The
affidavit avers customers “must agree to the attached Terms of Use in order to utilize
Expedia’s website in the manner described in the litigation” and further avers the “Plaintiff
agreed to be bound by the attached Terms of Use.” (affidavit, 49 6-7). The Terms of Use are
attached to the affidavit.

At the hearing the Plaintiff orally denied he was required to agree to the Terms of
Use. The Court has reviewed the affidavit of Sibe] Abreu filed by Expedia. The Court, in
the exercise of its discretion, accepts the affidavit of Sibel Abreu. The Court, in the exercise

of its discretion, finds the affidavit serves as a reply to the Plaintiff’s statements, The Court

—_——— e

' The Defendant denominated “Expedia” by the Plaintiff has averred its correct identification is
“Expedia, Inc.” For purposes of this Order, the Court refers to Expedia, Inc. as “Expedia.”
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is not persuaded by the Plaintiff’s statements denying he was required to agree to the Terms
of Use for two reasons, Each reason is a Separate and independent ground supporting the
Court’s determination,

First, the South Carolina Code provides where a party “denies the existence of the
agreement to arbitrate” then “the court shall proceed summarily to the determination of the
issue so raised.” S.C. Code Ann. §15-48-20(a). For purposes of this determination only, the
Court accepts the statement of the Plaintiff and weighs it against the affidavit. In weighing

the matter, the Court notes South Carolina Courts have expressed awareness of online

arbitration agreements that are agreed to via website use. See Doe v. TCSC, LLC, appellate

case 2017-001216, __ S.C. _ 52020 WL 3551780 (Ct.App. July 1, 2020). This is echoed

in the local District Courts as well, including unrelated cases involving Expedia. See, eg.,

Kraft Real Estate Investments, LLC v. HomeAway.com, Inc., No. 4:08-CV-3788, 2012 WL

220271 (D.S.C. Jan. 24, 2012) and Church v. Hotels.com L.P.: Expedia, Inc.: et al., No.

2:18-0018, 2018 WL 313061 (D.S.C. June 26, 2018). Having weighed the matter on the
merits, the Court finds the affidavit of Sibel Abreu to be persuasive, credible, sensible,
comport with case law, and believable. The Court finds Expedia has proven the Terms of
Use apply. The Court, having weighed the conflicting evidence, determines and finds the
Plaintiff agreed to and is bound by the Terms of Use.

Second, the Court finds the Plaintiff’s denial was made to the Court only after
commencement of the hearing. The Plaintiff’s denial should have been brought to the
Court’s attention prior to the start of the hearing. The Plaintiff therefore cannot refute the

assertions made by Expedia. Therefore, the Plaintiff is bound by the Terms of Use.
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The Court finds and orders that the Terms of Use constitute a valid and enforceable

agreement between Expedia and the Plaintiff,

IV. EFFECT OF THE TERMS OF USE

The “Disputes” section of the applicable Terms of Use provides in part: “Any and all
Claims will be resolved by binding arbitration, rather than in court, except you may assert
Claims on an individual basis in small claims court if they qualify.” The Plaintiff essentially
argued that even if the Terms of Use did apply, this requirement should not be enforceable.
The Court disagrees. For the reasons set forth below, the Court finds and orders that the

Terms of Use do not allow the Plaintiff to maintain this litigation against Expedia in the

Court of Common Pleas.

A. ARBITRATION

The Plaintiff challenged the submission of this matter to arbitration. The Plaintiff's
arguments against arbitration have been rejected by the courts and do not persuade this
Court. Any analysis of enforceability must be viewed through the “strong presumption in
favor of the validity of arbitration agreements because of the strong policy favoring

arbitration.” Bradley v, Brentwood Homes. Inc., 398 S.C. 447, 455 (2012).

As an initial matter, the Court finds the Federal Arbitration Act (the “FAA”) applies
to this matter. The Courts have applied the FAA to activities “‘affecting commerce,’ which
has been broadly interpreted to mean Congress intended to utilize its powers to regulate

interest commerce to its full extent.” Bradley v. Brentwood Homes. Inc., 398 S.C. 447

(2012). In determining whether a matter “affects commerce” such that the FAA applies, the

Court “must examine the agreement, the complaint, and the surrounding facts.” Bradley at
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454. In the present case, the Plaintiff traveled within the United States (from South Carolina
to Texas) and thereafter to New Zealand, a foreign country. Travel is a quintessential
activity affecting interstate commerce. Also, funds necessarily traveled across state lines.
(Abreu affidavit, 98). Per the complaint, the parties to the litigation are alleged to be based
in South Carolina, Delaware, Wisconsin, and Washington state, in addition to the country of
Australia. (Complaint, 99-5). Accordingly, the present case atfects commerce and the FAA
applies.

Given that the FAA applies to this case, the arbitration agreement is enforceable, The
FAA is intended to ensure that arbitration will proceed in the event a state law would have

preclusive effect on an otherwise valid arbitration agreement. Marmet Health Care Ctr., Inc.

v. Brown, 565 U.S. 530 (2012). Further, “the FAA will preempt any state law that

completely invalidates the parties’ agreement to arbitrate.” Zabinski v. Bright Acres Assocs.,
346 S.C. 580, 592 (2001).

Given that the arbitration agreement is enforceable, the Court looks to what matters
are subject to arbitration. Per the Terms of Use, the Plaintiff agreed to submit to arbitration
“Any and all Claims” including “any disputes or claims relating in any way ... [including]
any dealings with [Expedia’s] customer service agents, any services or products provided,
[and] any representation made by [Expedia]...” The claims made in the complaint are easily
encompassed within the broad language of matters that are required to be submitted to
arbitration.

The Court finds and orders that the matters set forth in the complaint are subject to

submission to arbitration in accordance with the Terms of Use.
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B. MAGISTRATE COURT

The Plaintiff argued the requirement his claims against Expedia be submitted to
“small claims court” was vague. This argument does not persuade the Court,

The South Carolina Supreme Court has found that “small claims court” is “equivalent

to our magistrate’s court.” Renaissance Enterprises. Inc. v. Summit Teleservices, Inc., 334

S.C. 649, 652 (1999). This is in keeping with the definition of a small claims court as one
which “provides expeditious, informal, and inexpensive adjudication of small claims.”
(Black’s Law Dictionary, 6th ed.). In fact, the Court has looked favorably on agreements
that permit dispute resolution via either arbitration or small claims court. See, Herron v.
Century BMW, 387 S.C. 525 (2010).

The Court finds and orders that the language permitting resolution in “smal] claims
courts” is not vague and shall mean the South Carolina Magistrate’s Court.
V. CONCLUSION

The Court finds that the Terms of Use constitute a valid, binding, and enforceable
agreement between the Plaintiff and Expedia. The Plaintiff’s case against Expedia is hereby
dismissed. This dismissal is with prejudice. Notwithstanding that this dismissal is with
prejudice, the Plaintiff is free to bring these claims either: (a) in arbitration in accordance
with the Terms of Use and governed by the Terms of Use; or (b) on an individual basis in the

South Carolina Magistrate’s Court in accordance with the Terms of Use and governed by the

Terms of Use.

IT IS SO ORDERED.
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Perry H. Gravely
Presiding Judge
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Greenville Common Pleas

Case Caption: Josh Hawkins vs. American Airlines Inc | defendant, et al

Case Number: 2020CP2301364

Type: Order/Dismissal

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2020-08-05 10:36:20 page 8 of 8
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STATE OF SOUTH CAROLINA

American Airlines, The Qantas Group d/b/a

Qantas Airlines, Expedia, and Travel Guard
Insurance,

)
) INTHE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )
) CASE NO. 2020-CP-23-01364
Josh Hawkins, )
)
Plaintiff, ) MOTION TO RECONSIDER
)
Vs, )
)
)
)
)
)

Defendants.

The plaintiff respectfully requests that the Court reconsider its ruling and alter or amend
the judgments related to August 5, 2020 at 10:46 a.m., and August 5, 2020 at 10:47 a.m., which
dismissed claims against American Airlines and Expedia!, respectively. The plaintiff respectfully
submits that it was reversible error to dismiss defendants in this action since the plaintiff stated
causes of action against them for which the plaintiff can recover at trial. The plaintiff wishes to

preserve for appeal all issues contained in or referred to in the pleadings, all filings in this case,

and referred to during oral arguments?.

Respectfully submitted,

HAWKINS & JEDZINIAK, LLC

8/ Joshua T. Hawkins
Joshua T. Hawkins, S.C. Bar No.: 78470
Helena L. Jedziniak, S.C. Bar No.: 100825
1225 South Church Street
August 7, 2020 Greenville, South Carolina 29605
Greenville, South Carolina (864) 275-8142 (telephone)
(864) 752-0911 (facsimilc)

' The plaintiff previously filed a Rule 59(e) motion, but the Court entered a corrected order, so the plaintiff files this

motion in an abundance of caution to preserve for appeal all appealable issues as to the dismissal of American Airli
and Expedia.

59, including subpart (e), 60, and all other applicable Rules. The plaintiff preserves for appeal

and constitutional issues, including Equal Protection violations, Due Process violations, ar
plaintiff’s right to a trial by jury

all federal questions
nd violations of the

|
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Attorneys for Plaintiff
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FORM 4
STATE OF SOUTH CAROLINA

COUNTY OF Greenville
IN THE COURT OF COMMON PLEAS

JUDGMENT IN A CIVIL CASE

CASENO. 2020CP2301364

Josh Hawkins American Airlines Inc et al
PLAINTIFE(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)

D JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the court.
The issues have been tried or heard and a decision rendered,

] ACTION DISMISSED (CHECK REASON)- [JRule 12(b), SCRCP;[ | Rule 41(a),
SCRCP (Vol. Nonsuit);| |Rule 43(k), SCRCP (Settled);
[Jother

ACTION STRICKEN (CHECK REASON):[] Rule 40(j), SCRCP: [] Bankruptcy:
Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award;

|:| Other
STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CI

Affirmed; [ ] Reversed; [ ] Remanded;
Other

LI

RCUIT COURT (CHECK APPLICABLE BOX):

NOTE:  ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: []See attached order (formal order to follaw) Statement of Judgment
by the Court:

ORDER INFORMATION

This 01'dch ends does not end the case. D See Page 2 for additional information,
For Clerk of Court Office Use Only

This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp, and a
copy mailed first class to any party not proceeding in the Electronic Filing System on 08/11/2020 .

Qantas Group
Kenneth Scott Nankin for American Airlines Inc

NAMES OF TRADITIONAL FILERS SERVED BY MAIL

e s s TR i
SCRCP Form 4CE (08/31/2017)

Page 1 of 2

Qantas Airlines ]

S
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Court Reporter:

E-Filing Note: The date of Entry of Judgment is the same d

entering of the date of judgment above is
parties who are not E-Filers or who area

ate as reflected on the Electronic File Sta

mp and the clerk's

not required in those counties. The clerk will mail a copy of the judgment to

Ppearing pro se, See Rule 77(d), SCRCP.

SCRCP Form 4CE (08/31/2017)

Page 2 of 2
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Greenville Common Pleas

Case Caption: Josh Hawkins vs. American Airlines Inc defendant, et al

Case Number: 2020CP2301364

Type: Order/Electronic Form 4

So Ordered

s/ Honorable Perry H. Gravely, #2755

Electronically signed on 2020-08-11 11:40:38 page 3 of 3
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FORM 4
STATE OF SOUTH CAROLINA

COUNTY OF GREENVILLE
IN THE COURT OF COMMON PLEAS

JUDGMENT IN A CIVIL CASE
CASE NO. 2020 CP-23-01364

Josh Hawkins American Airlines, The Qantas Group d/b/a Qantas

Airlines, Expedia, and Travel Guard Insurance
PLAIN"I'IFF(S)

DEFENDANT(S)

Attorney for : [ ] Plaintiff  [X] Defendant
or
J Self-Represented Litigant

Submitted by: william s, F. Freeman

DISPOSITION TYPE (CHECK ONE)

W JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.

< DECISION BY THE COURT. This action came to trial or hearing before the court.

g

The issues have been tried or heard and a decision rendered. [] See Page 2 for additional information.

O ACTION DISMISSED (CHECK REASON): [] Rule 12(b), SCRCP; [] Rule 41(a),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [] Other

O ACTION STRICKEN (CHECK REASON): [J Rule 40(j), SCRCP: [] Bankruptcy:
O Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [_] Other

] STAYED DUE TO BANKRUPTCY

J

DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[J Affirmed; [] Reversed; [] Remanded; [] Other

NOTE:  ATTORNEYS ARE  RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment
by the Court;

thereafter filed a memorandum in opposition to Plaintiff’s Motion To Reconsider. The Court has
reviewed the matter, elects to proceed without a hearing, and hereby denies the Plaintiffs Motion To
Reconsider with respect to Defendant Expedia. With respect to the Motion To Reconsider against
Defendant American Airlines, that was addressed in the Court’s Order filed August 11,2020 at 12:29PM.

ORDER INFORMATION
This order [] ends X does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount

should be enrolled. If there is no judgment information, indicate “N/A” in one of the boxes below,

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
$
$
——————*_._______________———————_________________
$

[fapplicable, describe the property, including tax map information and address, referenced in the order:

\J
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The judgment information above has been provided by the submitting part
form may be addressed by way of motion pursuant to the SC Rules of Civ
or additional taxable costs not available at the time the form and final
clerk. Note: Title abstractors and researchers should refer to the offj
E-Filing Note: In E-Filing counties, the Court will electronically sigr

y. Disputes concerning the amounts contained in this
il Procedure. Amounts to be computed such ag interest
order are submitted to the Judge may be provided to the
cial court order for judgment details,

1 this form using a Separate electronic signature page.

Circuit Court Judge

e — T NN S
Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of , 20 and a copy mailed first class or
placed in the appropriate attorney’s box on this day of , 20 to attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic Fj

ile
Stamp and the clerk's entering of the date of judgment above is not required in those counties, The clerk will mail a copy

of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP,

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON
PAGE 1.

This action came to trial or hearing before the court, The issues have been tried or heard and a decision rendered.
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM GREENVILLE COUNTY
Court of Common Pleas

The Honorable Perry H. Gravely, Circuit Court Judge

Case No. 2020-CP-23-01364

Joshua Hawkins, Appellant,

American Airlines, The
Qantas Group d/b/a Qantas
Airlines, Expedia, and Travel
Guard Insurance

Of whom American Airlines
and Expedia are the, Respondents.

PROOF OF SERVICE

[ certify that I have served a copy of the Appellant’s Notice of Appeal, electronically to
the Court of Appeals, and to the following attorneys of record for the Respondents to the

following electronic addresses, on this date August 20, 2020.

John L. McCants, Esq. (SC Bar No. 10423) Kenneth S. Nankin, Esq.

Rogers Lewis Jackson Mann & Quinn, LLC Nankin & Verma PLLC

P.O. Box 11803 (2921 1) 700 King Farm Boulevard, Suite 550
1901 Main Street, Suite 1200 Rockville, Maryland 20850
Columbia, South Carolina 29201 Telephone: (202) 463-4911
Telephone: (803) 978-2834 Facsimile: (202) 463-6177
Facsimile: (803) 252-3653 ksn@nankin.com
jmecants@rogerslewis.com Pro Hac Vice Attorney for Defendant

Attorney for American Airlines American Airlines





William S. F. Freeman (S.C. Bar #16676)
Freeman & F reeman, LI.C

Post Office Box 383

Greenville, South Carolina 29602
Telephone: (864) 478-8878
william@freemanfreemanlaw.com
Attorney for Defendant Expedia

s/Joshua T. Hawkins

August 20, 2020 Joshua T, Hawkins, SC Bar #78470
Helena Jedziniak, SC Bar #100825
Hawkins & Jedziniak, LI.C
1225 South Church Street
Greenville, South Carolina 29605
(864) 275-8142
josh@hjllesc.com
helena@hjllesc.com
Attorneys for Appellant

ce:

The Honorable Jenny Abbott Kitchings
Clerk of Court

South Carolina Court of Appeals

1220 Senate Street

Columbia, South Carolina 29201

The Honorable Perry H. Gravely’s Chambers
P.O. Box 219

Pickens, South Carolina 29671
pgravelysc@sccourts.org

Laura R. Baer

Michael R. Burchstead

Collins & Lacy, P.C.

1330 Lady Street, Sixth Floor
Columbia, SC 29201
lbaer@coilinsandlacy.com
mburchstead@collinsancllacy.com

The South Carolina Office of Court Administration
1220 Senate Street

Columbia, South Carolina 29201
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Hawkins & Jedziniak, LLC

1225 South Church Street
Greenville, South Carolina 29605
Telephone: (864) 275-8142
Facsimile: (864) 752-0911
monica(@hjllcsc.com

August 20, 2020

-via electronic filing/service: ctappfilings.com-
Ms. Jenny Abbot Kitchings
Clerk of Court

South Carolina Court of Appeals
1220 Senate Street

Columbia, South Carolina 29201

Re:  Joshua Hawkins v, American Airlines, The Qantas Group d/b/g Qantas Airlines, Expedia,
and Travel Guard Insurance

Case No. 2020-CP-23-01364

Dear Ms. Kitchings:

Please allow this letter to serve you as notification that the transcript from the hearing upon
which this appeal has been filed has been requested. Please find enclosed proof of request form
and correspondence with the Court Reporter.

A copy of this letter is being sent to counsel for the Respondent as well. Should you have
any questions, please do not hesitate to contact our office.

Sincerely,

O

Monica Brody
Paralegal

Enclosures

CC:

John L. McCants, Esq.

Rogers Lewis Jackson Mann & Quinn, LLC
P.O. Box 11803 (2921 1)

1901 Main Street, Suite 1200

Columbia, South Carolina 29201
jmecants@rogerlewis.com





Kenneth S. Nankin, Esq.

Nankin & Verma, PLLC

700 King Farm Boulevard, Suite 500
Rockville, Maryland 20850
ksn@nankin.com

William S. F. Freeman

Post Office Box 383

Greenville, South Carolina 29602
WiIliam@freemanfreemanlaw.com

The Honorable Perry H. Gravely’s Chambers
P.O.Box 219

Pickens, South Carolina 29671
pgravelysc@sccourts.org

Laura R. Baer

Michael R, Burchstead

Collins & Lacy, P.C.

1330 Lady Street, Sixth Floor
Columbia, SC 29201
Ibaer@collinsandlacy.com
mburchstead@collinsandlacy.com

The South Carolina Office of Court Administration
1220 Senate Street
Columbia, South Carolina 29201





LETTER ORDERING TRANSCRIPT FROM COURT REPORTER

August 20, 2020

Hollie M. Jenkins
P.O. Box 16506
Greenville, SC 29606

RE:  Joshua Hawkins v. American Airlines
and Travel Guard Insurance
Case No. 2020-CP-23-01364

Dear Ms. Jenkins,

On July 21, 2020, the above case was tried before the Honorable Perry H. Gravely,

Circuit Court Judge, in Greenville County. My records indicate that you were the court reporter
for this case.

[ request that you provide me with a transcript of the proceedings. Please transcribe the
entire record.

[ agree to pay the per page charge for this transcript as provided by Rule 607, SCACR.

Sincerely,

s/ Joshua T. Hawkins

Joshua T. Hawkins

1225 South Church Street
Greenville, South Carolina 29605
(864) 275-8142

Attorney for Appellant






Transcript Request Form

Pursuant to Rule 207 and 607 of the South Carolina Appellate Court Rules, the transcribed paper copy is
the official record of court proceedings. You may request a transcript by completing this form and emailing

it to the Court Reporter and to South Carolina Court Administration at transcripl‘s@sccourts.org. Click here
for instructions on how to find the court reporter's email and mailing addresses. Once the court reporter

receives your request, it will be processed pursuant to Rule 207 and 607 of'the SCACR. Rule 607(h) governs
the fees for transcripts, which are not provided for free or at reduced rates to any party. Please send by mail
obtain the transcript. Some court
reporters may accept personal checks. Please check with the court reporter to see if this option is available.
Once your request is received, you will receive a copy of this form with the bottom portion completed.

Requestor’s Information

Full Name Phone Number Email Address

Joshua Hawkins 864-275-8142 josh@hillcsc.com

Mailing Address City Zip Code

1225 South Church Street Greenville 29605

Transcript Information

Docket Number Case Caption (i.e. State v. John Doe or Smith v. Smith)

2020-CP-23-01364 Joshua Hawkins v. American Airlines, The Qantas Group d/b/a Qantas
Airlines, Expedia, and Travel Guard Insurance

Date(s) of Proceeding Circuit [X] County

July 21. 2020 Family [ Greenville

Presiding Judge Expedited  Yes [ ]

Perry H. Gravely No [X

Court Reporter(s) Opposing Counsel

Hollie M. Jenkins John McCants; Kenneth S. Nankin; Willjiam .

Freeman; Laura R. Baer. Michael R. Burchstead

Requestor’s Signature: s/Joshua T. Hawkins Date: August 17? 2020
(Typed name will serve as signature)

Note: If you are ordering a transcript pursuant to Rule 207(a)(1), SCACR, you must contemporaneously
furnish all parties, the Office of Court Administration, and the clerk of the appellate court with copies of
all correspondence with the court reporter.

For Court Reporter Use Only
Date Received Email Address

Full Name

Notice of Estimate to Requestor Party
Date: Number of Pages: Estimated Amount

Mailing Address for Payment

SCCA 800 (1/2019)






