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(September 15, 2014.)

THE COURT: While we're waiting for the ﬁanel
to come up, why don't I go over his right to testify.

Mr. Brown, are you Deonte Stephen Brown?

‘THE DEFENDANT: Yes, sir. |

THE COURT: We'll go over this latér on. Go
ahead. Bring them in.

{In open court, jury panel‘presént.)

Do we have everybody right now? Weléome,

folks. My name is Roger Young, and I'm one of the
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qualifications. She's doing Common Pleas, or civil

presiding judges this week over a term of General
Sessions Court. General Sessions is just‘our big,vfancy‘
word fér.criminal court. We're doing criminal couft and
civil court this week.

I think you met Judge Jefferson doing

court, so if you're walking around and seeing thoéé
television screens where it says somebody is holding
Court, well, General Sessions is criminal; Common Pleas,
civil. |

So since you have made it through the cut,
you're qualified to be jurors. So we're going to draw a
jury now for the first case that we'll be trying this
week, and it s the case of the State versus Deonte

Stephen Brown, and so we're going to ask you some
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decision based on what they hear in‘this courtrdom; that

when the State charges somebody'with a crime, they have

questions when we beginvhere, none of which are designed
to pry into your personal affairs or to embarrass you in
any way, bﬁt there might be a time or two when there is &
question and you go, well; that might be a little bit
personal, and I don't want to stand up in front of a
groupAof strangers and discuss it. -

I understand that, and I wouldn't ask, but I
have to insist that you don't just set there. Come
forward. We'll talk about'it a little, discﬁSs it out of
earshot of everybody if you want to, but our desire is
not to embarrass you or pry; we're just simply trying to

find 12 people that can take an oath and make their

is, the’evidence, and they will abide by law that I tell
them applies to this case.

- If there is something in your background, if
there is SOmethiﬁg that might be able to prevent you from
taking that oath, we need to know about it, and it might
be sbmething you ﬁiéht not want to discuss in front a
group of strangers. 'Pleasevdon't just set there. Please
come forward.if it's something that you need to tell me
about. i |

All right? In the State of South Carolina,

one of two ways to bring a case to court. One way is you
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have a judge‘sign an arrest warrant aﬁd they arrest the
person. When we have a General Sessions offense, the
solicitor brings the case before_the grand jury and seeks
an indictment, and then if the person gets an indictment,
we have them brought forth for a trial.

Indictments are not ev1dence, all right? An
indictment does not create any presumption of guilt. The

fact that a person was arrested does not raisé any sort

of inference or presumption that they are guilty of a

crime. That is never proper in South Carolina, or in any
state in this union, that a person is ?resumed to be
guilty just because they got arrested.

| - In fact, the opposite is true. They are

presumed to be innocent of the crime unless and until the

‘State presents enough evidence to convince 12 jurors that

they are guilty of this the charge beyond a reasonable
d@ubt, and I'11 go into what a standard of proof 6f
beyond a reasonable doubt means a little bit later.

The concept of a grand jury indictment goes
back hundreds of years, literally hundreds of years. 1In
fact, in many‘casés, it's traced back to the Magna Carta
from England where the baron, the landlord or the
landowners, the barons in England 800 years agé, forced
King John to give Englishmen a certain number-of limited

rights, due process is one of the biggest ones, the

e

O
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abilityAto have somebody who is arrested by the State —-

back then it was the king -- to have'some sort of buffer
_off the street and throw them in jail without them even
| know1ng what they re accused of, very often. It was one

of the many grlevances that Engllshmen had against the
'klno As a matter of fact we re celebratlng the 800th

result of that is the concept of a grand jury

_sets and hears enough ev1dence srmply to determlne

ywhether or: not a crlme has been commltted and 1f there is

17 -a.Way.of letting'the defendant know what he'slbeing

hear the case.

between just an open ability of the king to grab somebody

annlversary thlS year of the srgnlng of Magna Carta, and

one of the thlngs that we: Stlll have as a rlght as a

- The. grand Jjury -—-— you re. con81dered a petit

jury when you hear the actual case, but the grand jury -

a pOSSlblllty that ‘a person who has been charged.w1th 1t

mlght have done it. It s srmply,Aas a practlcal matter,
charged,with, and it gives this Court jurisdiction to

| Agaln; it's a charging 1nstrument the grand

Jjury, and not to be con51dered as: ev1dence It S s1mply
to let the defendant know what he S been charged with SO
that he knows why he has to come to court. All r1ght7 |

'So, in this case, the State of South Caroling]

has charged Mr. Deonte Stephen Brown with four charges,
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can —— it might be possibility that you're setting out
“aim for what we're going through for the next few minutes

_the case so that they'won't have a preconceptiontof what

’the outcome ought to be, because, agaln, your oath that

%ggmethingﬁabout~the~case;«so«that«sfwhywlammreadlng~you
;ﬂhatﬁtheséﬁiﬁdictﬁéﬁfsﬁcoﬁﬁéiﬁﬁand*lettingﬁyouﬁknowawhatm

Tﬁthese ‘chargesaré:

2013= -GS=10-537 and ittt s the State. of Souths Carollna

Fversus Deonte: -Stephéri Brown, and it alleges that in

 about July 15th, 2012, with malice aforethought, Deonte

and the four charges I'm going to read to you so that

you'll basically know what this case is about so that you

there and you know something about it because, again, oun

is to simply find 12 people who don't know anything about}

you're 901ng to take is you promlse you will make your -
dec131onvbased on what -you hear in this courtroom and
this courttoom alone and that you will abide by the law
that I charge you. . | »

S@ WE need Sl weed out those people»that know

Now,thex flrst 1nd1ctment s 1nd1ctment

Charleston County -- and it' s-anelndlctment

all right? And it says that in Charleston County on or

Stephen Brown did kill and‘murdertDomﬁéyeﬁRééﬁfﬁy means
of*shootingfhim*and.that Dontaye Reed did die in

Charleston Couhty as a proximate result thereof on July

T,
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115th 2012 in violation of 16-3-10 of the South Carolina

»reads that in Charleston County, South Carollna, on or

'about July 15, 2012, the defendant Deonte Stephen Brown,‘

wattempt to klll ‘Quinton: Alan ““This is in v1olatlon of

_Sectlon 16 3 29 of the South Carollna Code of Laws as

“2013+GS=

| posse351on of a ifirearm; durlng the comm1551on ‘ot

16-23-490 of the South,Carolina Code of Laws as amended,

Code of Laws as amended
The second’ 1nolctment ‘15 2013-=68-10+535, and.
that's the State of South Carollna versus Deonte Stephen

Brown, and that ig fér ‘attenipted: murder.n That 1nd1ctment

did and w1th.1ntent to- klll and mallce aforethought

amended
And then £h flnal 1nd1ctment ds

?ﬁzand it alleges - 1tﬁls_forﬁthe crlme of |

v1olent crlme, and 1t alleges that in Charleston County,
South Carollna, on or about July 15 2012 the defendant
Deonte Stephen Brown, dld possess a handgun or v151bly
,dlsplay what appeared to be a handgun durlng the
commission or attempted commission of an'attempted,

murder, a violent crime. This is in violation of

| Now, Mr. Brown pled not gullty to each of
these charges, and so it's 1ncumbent upon the State to '
ptov1de him with a jury trial of 12 folks and to attempt
to prove to those 12 folks that he is guilty of these
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‘panel. This 1s_Ms. Linder on my left, your right. All
'right? Is there any member of the jury panel who is

charges beyond a reasonable doubt. Mr. Brown does not
have to prove he's innocent. The only thing that he has
to do is show up for trial, and he's done that. So he
sets there‘presumed to be not guilty of those charges,
and he‘does not have to prove that he's guilty, State has
to prove that he's guilty. All right? So that's where
we stand. _“ _

Does anybody know anythingvat all about this
case? If so, would you please stand. All right. I find
none. | | | |

| " Now, when the State of South Carolina charges
somebody with a crime -- in this state, we call our
prosecutors the solicitor, and the solicitor for our
circuit —— and our circuit ;s,the Ninth Circuit, the.
NinthtJudicial'Circuit which is Charleston and Berkeley
Countles - the solicitor for our circuit is Scarlett
Wilson, and Ms. Wilson has de51gnated two folks from her
office, Ms. Stephanle Llnder and Ms. Jess1ca Baldw1n, to'
prosecute thlS case for her. ) |

Would you two ladles stand and face the Jjury

related by blood or marriage or acquainted in any way at
all with either Ms. Scarlett Wilson or Ms. Stephanie

Linder or Ms. Jessica Baldwin? If so, would you please
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‘brother Daﬁid Michel worked for the Ninth Circuit

stand. .All right.
| Any member of the jury panel, either you ox
an immediate family member, ever now or in the past
worked fér the Nihth Circuit Solicitor's office?

| Yes, your name?

A PROSPECTIVE JUROR: Brian Michel, 226. My

Solicitor's office. N

‘THE COURT: He did what? | N

THE DEFENDANT He used to work with the
Nlnth Circuit Sollc1tor s offlce ' |

THE COURT: How long ago was that?

" A PROSPECTIVE JUROR- About ten years.

THE COURT: The fact that he used to work for
the sollc1tor S offlce, would that affect your ability in|
any way in being fair and 1mpart1al to the State or to
the defendant7 |

A PROSPECTIVE JUROR: No, sir.

THE COURT: All right. Thank you. All
right. Now, Mi. Brown, would you stand? This is
Mr. Brown. Go ahead and face the jury. The gentleman in
white T-shirt is Mr. Deonte Stephen Brown.

Is'there any member of the jury panel that's
related by blood or marriage or acquaiﬁtéd in any way

with Mr. Deonte Stephen Brown? If so, would you please
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| down everybody that has anythlng to do with the case.

" by blood or marrlage or you know them.ln any way or

stand. Okay. I find none. He is represented by two
attorneys that are standing by him, Mr. Jim Smiley and
Ms. Laree Hensley.

Is there any member of the jury panel related
by blood or marriage or acquainted with either of these
two folks or perhaps you've been represented by them
before? If so, would you please stand. Okay. I find
none} You may be seated. | |

Now, I'm going to eall out the names of some
of the folks who may be called as witnesses in this case.
There's a lot of names on thls llSt, and I've been
assured that not'all of them are going to be called, but

at this point you pretty much cover your bases and put

We have gone through this. We are going to

call out the names of these folks, and if you are related

acquainted in any way, would you please stand when I call

your name. »
Christina Moyer—Smith, Charleston COunty
Sheriff's Office? I find none. Erin Meyer} Charleston
County Sheriff's Office? I find none. Edward Semlitsch
with the sheriff's office? I find none. William Martin
with the'sheriffle office? 1 find none. |

A PROSPECTIVE JURCR: I do know a Derek Boyd.

(N
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I'm Joseph Matutina, juror 212.

THE COURT: And you know Mr. Boyd?

A PROSPECTIVE JUROR: I believe so.

THE COURT: How do you know him?

AlPROSPECTIVE JUROR: I went to high school
with him. |

THE COURT Do you thlnk that would affect
your ablllty to be fair and 1mpart1al in this case,
either for or against the State or for or against the
defense if he's éalied as a witness?

A PROSPECTIVE JUROR: No, sir.

THE COURT: All right, Thank you.

Rita Avila, A—v—i—l—a, wifh the sheriff's

office° Kathy Kjellman with the sherlff's office? James

Milz, M—l 1-z, with the sherlff's offlce° Jason Riley

‘with the sherlff‘s.offlce? Robert Bowen with the

sheriff‘s office?

Boy, I'm going to have a hard time with this

one, but I'm going to give it a whirl. Zulfigar Khan,
Z—u—l+ffi—q—a—r, K;h—é—n? That's with the sheriff's
office. .. I.find none.

David Johnson with the sheriff's office?

Mark Watson with the Sheriff's Office? I find none.

Michael Thompson with the sheriff's office? I find none.

Fletcher King with the sheriff's office? I find none.
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‘none. Dr. Lee Tormos with Medical University of South

Rob Colson with the sheriff's office? I find none.
2llen Ali with the sheriff's office? I find none. James
Perkins with the sheriff's office? I find none. Matthew
Downing with the sheriff's office? I find none.

Julius Alexander with the éherifffs office?
I find none. BAngel Torres with the sheriff's office? I
find none. Whitney Berry with the sheriff's —-- or with
SLED, I'm‘sorry, South Carolina Law Enforcement? I find
none. Samuel Stewart with SLED? I find none. Nikki
Perry-Hughes with SLED? I find none. Ila Simmons with
SLED? I find none. Jennifer Stoner with SLED? I find
none. Patricia Crooks with SLED? I find none. Doris
Yarbrough with SLED? I find none.

Amy Stephens with SLED? I find none.
Stephanie Stanley with SLED? I find none. Betty Butler
with SLED? I find noné. Joe West with SLED? I find

Carolina?
I find none. Ira Parnell? I find noﬁe.
Selena Kinard? I find none. Lauren Ryan? I find none.

Kelly Murphy? I find none. Charles Lawrence? I find

P

none. Kenny Barfield with the solicitor's office? Yes.
You're nﬁmber 2267 | |
A PROSPECTIVE JUROR: Yes, sir. I've known

Mr. Barfield for many years.

N
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' Gorden? I find none. Ray HayWard? I find none.

.none. Montrell Butler? I find none. Lorenzo Brown? I

THE COURT: Would that affect your ability to
be fair and impartial in this case éither for or against
the State or for or against'the défense?

A PROSPECTIVE JURORal No, Your Honor.

THE COURT: All right. Josh Cheney,
solicitor's office? I find none. Quinton Allen? I find
none. Thomas Brown? I'find none. Quanesiha, ,
Q-u-a-n-e-s-i-h-a, Brown? I find none. Dambn Simmons?

I find none; Brandon-Hawthorne? I find none. Chavis
Heyward? I find none. ASha'Quévoﬁ Portef? - I find none.
Troy Ahdérson? T find nohe;.‘Sean Alien? I find ﬁone,
Sharielle Toomer? I find néﬁe. Shay Cémpbell? Nikki
McCray? I find hQné. R |

Victor Magwood? I find none. Santresa
Kenneth Anderson? I find none. Tiesha HayWard? I find

find none. Derrick Brown? I find none. Jessica Brooks?
I find none. Shalimar Brisbane? I find nohe.

| Jabon Johnson? Jarelle=8iﬁgleton? I find
none. Mauriée Lineﬁ? I find noﬁe.‘ Clarenéé‘Thompson?
I find none. Christopher Wright? - I find none. Tiffany
Smith? I.find,none. Tyh'shka Catts? Jesse‘McNeal?
Sinclair Heyward? April Blodgett, B-~l-o-d-g-e-t—-t? I

find none. Wendy Patrick? I find none. Dario Teran? I
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mentioned.

find none.

MS. LINDER: I have — briefly, may
Mr. Smiley and I approach?

THE COURT: Yes. |

(Discussion held at sidebar.)

THE COURT: All right. This incident took
place, as I said, on or}about July 15th, 2012 in the
Hollywood area of Charleston County. Started at |
Frazier's Club and took place at the Waffle House located
at 3565 Savannah Highway about 4 a. m.

Does anybody know anythlng about this case?
Does that ring a bell with anybody? Okay. All right. I
find none. | | ‘ -

Yes, your name and number?

A PROSPECTIVE JUROR: I'm juror number 195,
Robyn thchfleld I knew a Kenny Barfleld from high

offioer, I don't know if he's the same person.that you

THE COURT: Okay. Would that affect your
ability to be fair and 1mpart1al either for or against
the State or for or against the defense if he is called
as a witness?

THE DEFENDANT: No, sir.

THE COURT: What's your number again?
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Judgment in thlS case.

19
A PROSPECTIVE JUROR: 195.
THE COURT: Okay. Thank you.
A PROSPECTIVE JUROR: Your Honor, Charles
Patrick, 266. I for some reason did not hear you say
Kenny Barfield, but I do know Kenny Barfield with the
police depértment. My wife and I have -— well, we have &

restaurant called Fish. He works part-time in security

for us, so I do know him, but it wouldn t affect my

. THE COURT: What was your name and number
again? - v | |

A PROSPECTIVE JUROR: Charles Patrick, and
it's 266. Oﬁe thing I should also mehtion is my son,
also Charles‘Patrick, while he was e law student interned
with the.public defender's-office You asked about the
sollc1tor s offlce, but not about the publlc defender S
offlce.‘ That wouldn't affect my Jjudgment in thls case
either. I just wanted to mention -- '

-THE COURT: Okay. Thank you. Yes} your name
and ﬁumber? _ | | ‘ |
| A PROSPECTIVE JUROR:, Darlene Byrd, number
48.

THE COURT: Okay.

A PROSPECTIVE JUROR: I had a familyvmember

work with Scarlett.
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the record and the lawyers have to listen in, but nobody

THE COURT: What did she do?

A PROSPECTIVE JUROR: Your ex-wife is my
sister. | |

THE COURT: Well, she doesn't anymore.

This is my former eister—in~iaw. I didn't
even reeogniZe her setting over there. Okay. Woude it -
affect your ability to be fair and 1mpart1al against the
State or the defense?

A PROSPECTIVE JUROR: No.

THE COURT: All right. Anyone else?

Now, again, I asked you some of these
questions. Let me agaln say if you don't want to speak
about thlS out loud you are welcome to come down and

speak to me more personally. We still have to put it on

else has to, but is there any member of the jury panel,
either you or an immediate family menber or close
persohal friends, ever even been the victim of a violent
crime or ever been accused of a violent crime? If SO,
would you please stand. Okay.

If anybody —- when I call you or recognize
you,.you're welcome to come down, or you can stand there
and tell you. So let's start with the front row here,
so, ma' am, you want to come down

THE BAILIFF: Number 81, Mellssa Dimaggio.

&
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‘killed his wife, and he was never convicted, and I don't
believe —- I don't believe in the system. I don't think

_i.would be a good one.

- seated. Yes°

\son S best friend, was brutally murdered in New Jersey in

they're afrald of what we'll do.

THE COURT: Okay. What would you like to
tell us? . , B
A PROSPECTIVE JUROR: T had —— my -- an uncld

THE COURT: You don't think you would be faip
for either the State er the defense?

A PROSPECTIVE JUROR: I think it would be too
emotional.' |

THE COURT Okay. Thank you. You can be

THE BAILIFF- Number 25.
A PROSPECTIVE JUROR My name is Michael
Baumrind. About a year ago my family and I relOGated to

New Jersey - On JUne 25th of this year, a young man, my

Essex County They re calllng one. of the four men a
domestlc terrorlst If I had the opportunlty —. well,

I'm not going —- they re watchlng a number of us because

THE COURT: Do you think that would affect
your ability to be fair and impartial in this case?

A PROSPECTIVE JUROR: Absolutely. I'm sorry.

THE COURT: All right. Okay. Thank you.
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Pittsburgh.

A PROSPECTIVE JUROR: .Thank you.
THE BAILIFF: 175, 175.
A PROSPECTIVE JURCR: My cousin was murdered

in 2010.
THE COURT: Okay. And who is this again?
A.PROSPECTIVE JUROR; I'm Olivia Jones.
THE COURT: Your cousin?
A PROSPECTIVE JUROR: Will Isles. It was in

THE COURT: Do yoﬁ think this would affect
your ability in this case to be fair and impaftial either
for or againSt‘the‘Stéte or fof or against the aéfense?

A.PROSEECTIVE JURQR; No. |

THE'COURT: Great. Thank you. . Juror.

THE BATLIFF: Juror 80. |

THE»COURT; Yes, sir? | ,

A PROSPECTIVE JUROR: I had a family member
family member charged with attempted murder. |

THE COURT: Do you think that would affect
your ability to be fair and impattial in this case,
either_for or agéinst the State or’fér or agaihst the
defense?

A PROSBECTIVE JUROR: No. |

THE COURT: And this family member, is he

currently being prosecuted or was?

Iy

O
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charges.

was?

A PROSPECTIVE JURCR:. No. He served on his

THE COURT: Was he convicted?

A PROSPECTIVE JUROR: Yeah.

THE COURT: How long ago would you say that

A PROSPECTIVE JURCR : rAboutvsix'months ago.
THE COURT: Was he prosecuted by the State,

the solicitor's office?

A PROSPECTIVE JUROR: Yes.
THE COURT: The local one?

‘A PROSPECTIVE JUROR: Yeah.

THE COURT: It was Charlest0n§

A PROSPECTIVE JUROR: 1Yes.'

THE‘COURTQ. What‘wasvhis name?
A PRQSPE€TIVEvJUROR: Alonzo Desaussure.

THE COURT: You don't think that would affect

your ability to be fair and impa;tial?

A PROSPECTIVE JUROR: No.
THE_COURT: Okay. Thank vyou.
THE BAILIFF: 153.

THE COURT: Yes.

A PROSPECTIVE JUROR: 153, and I have been a

victim of demestic violence that included shooting

directed at me.
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" that prosecuted -

THE COURT: Do you think that would affect
your ability to be fair and impartial in this case,
either for or against'the State or for or against the
defense? , |

A PROSPECTIVE JUROR: No, I don't.

THE COURT: Okay. Great. Thank you.

MR. SMILEY: Your Honor, may Ilinquire, was

A PROSPECTIVE JUROR: It was not in the State

of South Carolina. |
'THE COURT: All right.

THE BAILIFF: 191, 191.

THE COURT:"Yee. |

A PROSPECTIVE JUROR: I'm Nancy Langston. I
personaliy knew Marley Lioh. I'm a good friend of his
mother's, Linda Page, who was murdered in Charleston,
West Ashley, and I can 't say because I don't know the
details of this case, hOW‘lt would affect me, but I'm
very anti-guns, and I feel that's the cause of Marley's
death, was access to guns ‘

THE COURT: Well do you think that would
affect your ability to be falr and impartial in this
case, either for or against the State or for or against
the defendant? |

A PROSPECTIVE JURCR: I do not know the facts

N
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‘1t s kind of a long walk.

‘17 and 20 shot in v1olent eplsodes and kllled

‘agalnst the State or for or agalnst the defense?

of this particular case, but it did have a really big

affect on me to see someone's child gunneo down

senseless death, just because they had guns.

- THE COURT: Okay. All right. Thank you.
>Okay. Is there anyone else? Yes. Do you

want to come. down? | N o |

A PROSPECTIVE JUFOR: ‘I can just tell you

THE COURT: Name and numberP’
A’ PROSPECTIVE JUROR: 312, Paula Schlfflano.,'

I have two frlends, close frlends whose sons weére both’

THE COURT Do you thlnk that would affect

your ablllty to be falr and 1mpart1al elther for or

A PROSPECTIVE JUROR: No, 51r, I don't.
THE COURT; kaay. Thank you. . Anyone else? ‘

MR. SMILEY: Based on those questlons,.Your
Honor - do you want to do 1t now7 h

THE COURT: We'll go over them at the end.
Hang on. | | o

Any‘member of the jury panel, elther you or
an 1mmed1ate famlly member or personal friend, ever been

incarcerated and you didn't already Just tell me about it]
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.case, what klnd of case 1t was.

of the bank in a couple of master~1n—equ1ty cases

‘was a witness for a divoree case.

related to last few questions? .

Has anyone ever been a witness in a civil or
a crlmlnal case? 1f so, please stand.

If you would give me your name and number

and just a little bit about it, criminal case, c1v1l

A PROSPECTIVE JUROR My name is David
Benflelo, number 30. It was a civil case involving a
debt collection. I was a witness.

| THE COURT: Okay.  Thank you. Yes? .

A PROSPECTIVE JUROR Yes, Your Honor Roger

Madlson, 204 It was a Chlld custody case a year ago.
THE COURT. All rlght. Thank you. Yes, slr?
A PROSPECTIVE JUROR Eric Wooten; 396. I |
was worklng with PNC Bank and I've testlfled on behalf

THE COURT All right. Thank you.
A PROSPECTIVE JUROR: Darlene Byrd, 48. I

THE COURT: Okay. Not mine, right? All
right. | o

A PROSPECTIVE JUROR: Rachel Reaves, 287. I
was a witness in my daughter's divorce case.‘

THE COURT;A Thank you.

A PROSPECTIVE JUROR: I'm Robert Whittemore,
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pending with the Ninth Circuit Solicitor's Office and youl

"any contact with laW'enforcément‘officials that might

380. - I've been a witness for civil lawsuits when I was a
banker.

THE COURT: Thank you.

A PROSPECTIVE JUROR: Judge, Tom Tolly,
number 351. I'm a practicing attorney, so I'm called
from time to time. | |

THE COURT:  Thank you.

A PROSPECTIVE JURORQ .I'm Charles Patrick,
266. I was a witness in a law firm split ébout 12 years
ago. | | | | | | | |

THE COURT: A1l right. )

' A PROSPECTTVE JUROR: i?m Lihnda Summey. T'm,
I think, 343. I was law enforcement fér 36-yeafs, my
previous career, so I've hadvmany cases that were
Criminal. | |
| THE COURT: Okay; Thank you.

Any member of the Jury panel, eithef you or

an immediate family member or a close personal friend,

ever had a criminal charge adjudicated or currently
didn't tell us about it previously? No? All right.
Any member of the jury panel, either you or

an immediate family member .or close personal friend, had

affect your view of law enforcement? If so, would you
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vpoliCe officer.

pléase stand.

All right. Any member of the jury panel
don't think they could be a fair and impartial juror for
any reason at all? It might be that -- well, I'll tell
you what: Let me get back to that one for just one
second, cover a couple of them that might wade them out.

 Any member of the jury panel, if you have

evef been, even now or formerly, a law enforcement
employée or have any immediate‘family menmbers that might
have been employed by law enforcement agencies, either
inside of South Carolina or outside of South Carolina,
and you didn't already disc¢lose it to us in a earlier
question? All right. .

' A PROSPECTIVE JUROR: 191. My sister was a

THE COURT: Okay. Thank you.

A PROSPECTIVE JUROR: David Benfield, -30. My
father was a staté sheriff in North Carolina lohg ago, 56
years. | '

THE COURT: What was your number again?

A PROSPECTIVE JURCR: 30. |

| THE COURT: Thank you. Yes?

A PROSPECTIVE JUROR: Sharon Burns, 44 is my

number, and I have a cousin who was a police detective in

New York City.

&

%
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,Arlzona.

THE COURT: Thank you.
A PROSPECTIVE JUROR: BRill Hammersley, 129.
My father is a customs agent. | .
| THE COURT:- What was your numbexr again?
A PROSPECTIVE JUROR: 129.
THE COURT: Yes, ma'am? |
A PROSPECTIVE JUROR 287 Rachel Reaves. T

have a brother that works at a prison in the state of

THE COURT: All right. Yes?
- A PROSPECTIVE JUROR: Thank you, Judge. Tom

Tolly, number 351. I have a former brother-in-law in thel

Anderson County Sheriff's Offlce, and I have a nephew'
that is w1th Anderson County SWAT sheriff's department.

THE COURT. Thank you ‘

A PRoééECTIVE JURGR: Harold Perry, number
271. I have a son that s a law enforcement currently
with DNR, and prev1ously with Darllngton Police
Department ) N

A PROSPECTIVE JUROR: Brian Michel, 226. My
brother David Michel is a magistrate judge in Mount
Pleasant.

THE COURT: Anyone else? Any member of the
jury panel, either you or an immediate famlly member,

ever been-a member of any victims' rights or law
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"If so, would you .please stand.

"'and I was a membér of People Against Rape when I was in

enforcement organizations, such as Darkness to Light,
Citizens Against”Violent Crime, People Against Rape,
Mothers Against Drunk Driving or any community or

neighborhood watch programs or any programs like that?

Your name and number, please.

A PROSPECTIVE JUROR: My name's Deborah
Moore,“and my number is 243.'_My mother participates in
Darkness to Light. | |

THE COURT: All right. Yes?

A PROSPECTIVE JUROR: Faith Singleton, 326,

school.

THEACOﬁRT: Okay. Yes?

A PROSPECTIVE JUROR: TLinda ‘Summey, 343. I
was a rape crisis counselor fbr Cpbb County, Georgia, as
well as coordinéting crime watch for law enforcement.

" THE COURT: Thank you. |

A PROSPECTIVE JUROR: Olivia Jones, 175. My
sister participated in the Darkness to Light and-Pédple
Against Rape. ' |

THE COURT: What was your number again?

A PROSPECTIVE JURCR: 175.

A PROSPECTIVE JUROR; 191. I'm a teacher at

Ashley Hall, and we always see the Darkness to Light

i

N




10

11
12
13
14

15

16 |

17

18

19

20

21

22

23

24

25

31

you ll apply the law that I says applles to this.

training.

THE COURT: All right. Anyone,else? Okay.

Now, anybody know of any reason why they
don t think that they could be a fair and impartial
juror, maybe something we covered, maybe something we
haven' t covered?

Remember, I told you we're 1ook1ng for 12
peocple who_swear that they'll be able to take an oath
thatisays, in essence, I promise that T will make my
decision_based on what I hear in this courtrOOm; nothing
else, not what‘peop;e outside think,'not what groups that]
you belong to might-think 'but the evidence that'you hear

in thlS courtroom, and you 11 take that ev1dence and

It might be exactly what you thlnk the law is
and ought to be, but it mlght not be elther “You might
go, Well, I don't like the law I think it ought to be

, changed but aside from that you can put that aside, but

if you have some belief that you think, well I don't
have to listen to what the judge says the law is. I can
apply what I thlnk is the right thing to do.

I'm not going to try to change your mind.
You can believe whatever you want to believe, but I need
to know. what your beliefs are if they conflict with

you're taking that cath. Some people have religious

P SN
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am going to fix it by —— some people say automatically

'cénvicting everybody, or some people have a belief that

- to SitAheré‘today‘and changé your beliefs. :You can

‘believe just about anything you want to, as far as I'm

reason at all why in good conscience you don't think you

objections to serving on a jury. I have heard a lot of
times where they say, well, there is a verse in the Bible
that says don't ﬁudge other people, and they don't feel
like they could serve on a jury because of that.

| Some people belong to groups that say, you
know whaﬁ? The whole legallsystem in the coﬁntry is'

screwed up, and if I ever get on a jury, I‘promise that I

you ought to not convict anybody .

Again, this is America. I'm not going to try

concerned, as long as you're not adeCatihg the violent
overthrow of the government. I don't care what you want
to believe in. That's not my job to try to change it,

but what I do need Ybﬁ to do is tell me if you have any

could be a fair and impartial jUrdr, both to the State of]
South Carolina and to Mr; Brown. |

The State's entitled to a fair trial,
Mr. Brown's entitled to a fair tﬁial, and if you don't
think ybﬁ could be fair to boﬁh those parties, then I
need to know about it, or we at least need to have a

discussion about it. Okay?

e

)
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So if anybody has any reason at all, could bs

somethlno I covered, could be something that I hadn't

' thought about, becquse every week I hear somethlng

dlfferent but if anybody has any reason at all why they
don't think that they might be able to be a fair and

,1mpart1a1 juror and.they dldn t already discuss it w1th

me on one of these earller questions, would you please

stand. And, again, you're welcome to come forward and

talk about 1t Okay° If that applies to anyone, please

stand. Okay I flnd none.

Okay. Let me have the lawyers up here for
just a second | ' -

(The follow1ng dlscus31on was held at>

sidebar.) o
THE COURT: Any challenges for cause.
MR, SMILEY: Number 81. |
. THE COURT: Okay. | ,
.,MR. SMILEY: I believe it's 25, domestic.
terrorist. | |

THE COURT: 25, same thing?

MR. SMILEY: Yes, sir. Number 80 is a
question for both myself and -- |

THE COURT: Family member ——

MS. LINDER: -- convicted of attempted murder

six months ago by my office.
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- abundance of caution ——

~ her for cause, so I skipped that.

anything having»td do with a gun.

MR. SMILEY: I don't represent Alonzo, but I

represent a couple Desaussures right now, so out of an

THE COURT: Are you all right with that one?
MS. LINDER: That's fine.

THE COURT: Okay.

MR. SMILEY: I think —— 175, I didn't find

THE COURT: 1757 |
MR. SMILEY: I was okay with that because
they said they could be fair and impartial.
| " THE COURT: Okay.
| MR. SMILEY: 191, I believe, needs to be
excused. That's the Marley Lion --
THE COURT: 191, she had a iot of different

reason. She's the one that was very outspoken with

MR. SMiLEY:' Right. That's the only ones I
think that -- the only other two that even come up were’
153, she was the shooting victim of domestic vidlence,
but she said she could be fair,‘so I don't think i have a
reason to strike. |

THE COURT: Or for cause, anyway.

MR. SMILEY: For cause.

THE COURT: So 81, 25, 80, and 191, are you
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‘the clerk in a minute is going to call out your name and

numpber. If he calls out your name and number, take your

all right with those, Stephanie?
MS. LINDER: Yes.
THE COURT: Do you have any?
MS. LINDER: No additional.
_ THEVCQURT: Okay. Anything else?
MR. SMILEY: Double-checking, but I think
we're good.to go. |
~ THE COURT: Okay. |
MR.'SMILEY: Yes, sir. We're good.
(End QfASideber.). |
THE COURT: Okey. The way we do this in
c:iminél court is a little bit different than we do this

in civil court. The way we do this in criminal court,

beiengings;with you, because if you get pieked,typu‘ll go
stiaight over and_sit in theyjury box;

So you come between those doors, you come
between the two tables here, stand in‘front of the
podium, and turn around and face back towards the back.
The State gets to say flrst whether or not to accept you
or to send you back. If the State is okay with you, it
passes to the defense, and the defense will say either
seat the juror or excuse the juror. |

If both sides accept you, you go you go sit
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in the jury box. If either of the two stgike you, you go
back to your seat. We'll do that until we get 12 jurors,
and then we'll have two alternates. Don't get upset if
you don't get picked. You'll still get a chance to do
something else this week, I'm sure, because we're doing
civil cases as well, so ybu could be on the panel for
those casés. |

So;, Mr. Clerk, are you ready? Five strikes
and ten, two and one on the.alternateé. Anything from
the State before we begin?

MS. LINDER: Nothing from the State, Your
Honor.: | A . |

' THE COURT: From the defensé? All right, Mr.
Clerk, whenever you're ready. ' ‘

MR. SMILEY: Yes[ sir.

THE CLERK: Like the judge said, if your_name
is ¢alled, bring y0ur belohgings up'to the podiu, turn
and face the partiés. I'il thén ésk the partieé
questions, and I'll either direct you to find a seat in
the jury box 6r‘you can have a seat back inithe éudience.

Juror number’36, David Benfield.

(The juror, a white male, approaches.)

What say you for the State?

MS. LINDER: ?lease present this juror.

THE CLERK: What say you for the defendant?

e
A

.
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~back in the audience. You've been excused from the trial

MR." SMILEY: Please excuse Mr. Benfield.

THE CLERK: Mr. Benfield, please have a seat

of this case.
Juror number_195, Robyn Litchfield.
(The juror, a white female, approaChes.)
What Sdy you for the State?
i MS.‘LINDER: Please présent the juror.
THE§CLERK: What say you for the défendant?
| MR, SMILEY: Please excuse the juror. |
THE CLERK: Ms. Litchfield, please have a
seat_baék in theQaudiencgg You've been excused from the
trial of thisléase;
. Juror numbe:‘326,}Faith‘Singleton.
{The jﬁror, a black female, approaches.)
What say’yOu for the State?
MS. LINDER: Pléase present the juror.
THE CLERK: What Say you for the defendant?
"MR. SMILEY: Please seat the Jjuror.
THE CLERK: Please have a seat in ﬁhe jury
box. You've béen selected as a.juror in this case.
Juror number7260, Leander Orr.
'(The juror, a black female, approaches. )
What say you for the State?
MS. LINDER: Pléase.preSent this juror.
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| box. You've been selected as a juror in this case.

THE CLERK: What say you for the defendant?
MR. SMILEY: Please seat Ms. Orr.

THE CLERK: Please have a seat in the jury

Juror number 388, HUntef Windham.
(The juror, a white male, approaches.)
“THE'CLERK: What say you for the State?
MS. LINDER: Please present.the Jjuror.
THE CLERK: What say you for the defense?
‘MR. SMILEY: Beg_the Court's indulgenée.
- Please seat Mr. Windham. |
THE CLERK:. Mr..Winaham, please have a seat
in the jury box. You'vé’b;eh selected aé a juror in this
case. | S
Juror number 363, Renee Villaume.
(The juror, a white female, approaches.)
What say you for the State?
MS. LINDER: Pleése present the juror.
THE CLERK: Whaﬁ say you for the defendant?
MR. SMILEY: Please seat Ms. Villaume.
THE CLERK: Please have a seat in the jury
box. You‘ve,been Selectéd as a juror in this case.
Juror number 336, Michelle Smith.
(The juror, a white female, approaches. )

What say you for the State?

o
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MS. LINDER: Please seat the juror.
THE CLERK: What say you for the defendant?
MR. SMILEY: Please seat Ms. Smith.

THE CLERK: Please have a seat in the Jjury

box. You've been selected as a juror in this case.

‘Juror ndmber4172,.Judith>Jones.

(The juror,‘é white female, approaches.)
What say you for the State?

MS. LINDER: Please Qresent this juror.

| THE CLERK: What say you for the defendant?

:béckuin the

case.

MR. SMILEY: Please.excuSe Ms. Jones.
_THEACLEﬁK: Mé.»Jones,fpleaSe have a seat
éudieﬁce, You'veibeen eXCpsed‘from'this
That's three strikes for the défendanf.
Juror number 156, Bryan Hunter.-

(The juror, a white male, épproaches,)
What séy you for‘thé State? _
MS. LINDER:‘ Beg the Court's indulgence.

Please excuse this juror.

THE CLERK: Please have a seat back in the

audieﬁce. You've been excused from the trial of this

Case.

- Juror number 44, Sharon Burns.

(The juror, a black female, approaches.)
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What say you for the State?

MS. LINDER: Please present this juror.

THE CLERK: What say you for the defendant?
MR. SMILEY: Please seat Ms. Burns.
THE.CLERK: Please have a seat in the jury

box. You've been selected as a juror in this case.

Juror number 344, Linda Summey.

{The juror, a white female, approaches.)
What say you for the State? .

MS. LINDER: Please seat this juror.
THEACLERK: What say’you for the defendant?
MR. SMILEY: Please excuse Ms. Surmey .

THE CLERK: Piéasé'have a seat back in the

audience. You‘ve been excusederom the trial of this

case.

box.

Juror number_398, Pémela Young.

(Tﬁe juror, a black female, approaches. )
THE CLERK: What say you for the State?

MS. LINDER: Please seat this juror.

THE CLERK: What say you for the defendant?
MR. SMILEY: Please seat Ms. Young.

THE CLERK: Please have a seat in the jury

You've béen selected for the trial of this case.

Juror number 229, Steven Miller.

(The juror, a white male, approaches.)

Y
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the jury box. You've been selected as a juror in this

case.

audience.

case,

the jury box. You've been selected as a juror in this

- MS. LINDER l Pleasevpresent this juror

- THE CLERK: What say you for the defendant?

What say you for the State? |

MS. LINDER: Please present the juror.

THE CLERK: What say you for the defendant?
MR. SMILEY: Beg the Court's 1ndulgence
Please seat Mr. Miller.

THE CLERK; Mr. Mlller, please have a seat in

Juror nﬁmber 284, David Pricev A
(The juror, a whlte male, approaches )

THE CLERK What say you for the State'>

THE CLERK What say you for the defendant°
MR. SMILEY Please excuse Mr. Prlce v
'THE CLERK Please have a seat back in the

You veé been excused from the trial of thlS

Juror'humbef 196, Heather LlOyd;

(The juror, a white female, approaches.)
'Whaf say_you for tﬁe State?

MS. LINDER: Please present this juror.

MR. SMILEY: Please seat this juror.
THE CLERK: Ms. Lloyd, please have a seat in
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case.
Juror number 312, Paula Suzette Schiffiano.
(Thé juror, a white female, approaches.)
Whét say you'for the State?
MS. LINDER: Please present this juror.
THE CLERK: What say'you for the defendaﬁt?
MR. SMILEY: Please excuse Ms. Schiffiano.
THE CLERK: You may haveva seat back in the
audience. You've been excused frem the trial of this
case. That's}six strikes for the defendant.
o Juror nqmbérIZSG,_Charles Patrick.
' (The{juror, a thte male, approaches. )
What say you for the State? -
MS; LINDER: “Please_present this.jufor,
| THE CLERK: What say you for the defendant?
MR. SMILEY: Please seat Mr. Patrick.
'THE'CLERKQ ‘Please have a séat:iﬁ,the_jury
be. You've been selected for the trial of this case.
| Juror number 354, Yi Tsai. |
(The juror, an A$ian female, approachés.)
What say you for the State? |

MS. LINDER: Please present this juror.

THE CLERK: What say you for the deféndant?

MR. SMILEY: I'm not going to attempt the

last name. Please seat the juror.
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Back in the sudience. You've beéen excuséd from the trial

THE CLERK: Please have a seat in the jury
box. You've been selected as a juror in this case.

Jurcr nunber 332, Thomas Smith.

{The juror, a white‘méle, approaches. )

What say you for the State? |

MS. LINDER: Please present this juror.

THE CLERK: What say you for the defendant?

MR. SMILEY: Please excuse Mr. Smith.

THE_CLERK{ Mr. Smith, please have a_seaﬁ

of this case.
Jurér number 174, Nathaniel Jonés.
(The juror, a white male, approaches.)
What say you for the State?
MS. LINDER: Please present this jurof.
THE CLERK: TWhat say you for the State?
MR. SMILEY: Please éXCuse Mr. Jones.’
THE CLERK: Mr. Jones, please have & seat
bédk in the audience. You've beeﬁ.excusedlfrom the trial
of this case. o | |
Juror number 225, Gretchen Meyer.
(The juror, a white female, approacbeé.)
What say you for the State?
MS. LINDER: Please present this juror.
THE CLERK: What say you for the defendant?
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MR. SMILEY: Please excuse Ms. Mevyer.

THE CLERK: Please have a seat back in the
audience. You've been excused from the trial of this
case. That's nine strikes for the defendant. |

| Juror number 300, Alexander Robbins.

(The juror, a white male, approaches.)

What say you for the State?

MS. LINDER: Please excuse the jurof..

THE CLERK: Please have a seat back in the
audience:; You're excused from the trial Qf.this,daseh

Juror number 351, Clarence. Tolly.

(The 7juror, a_white male, approaches.)

'What say you for the-State?

MS. LINDER: Beg the'Court’s indulgence.

Pléase_presentlthis Juror.

THE COURT: What say you for the defendant?

MR. SMILEY: Beg the Court's indul.genCe.

Please excuse Mr. Tolly.

THE CLERK: Please have a seat back in the
audience. You've been exéused fromvthe trial of this
case.

Juror number 297, Judy Risher.

(The juror, a white female, approaches.)

What say you for the State?

MS. LINDER: Please‘present'the Jjuror.
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box. You've been selected as a juror in this case.

THE CLERK: Any challenge from the defendant?
MR. SMILEY: No éhallemge. Please seat the
Jjuror. |
- THE CLERK: Have a seat in the jury box.
You've been selected as a juror in this case.
" Now picking for the first alternate. |
MR.vSMILEY; My understanding was ¢ne and two
pér alternate? o - |
R THE COURT: Yes. | |
THE_CLEEK:_ Juror numbef-48, Darlené»Byrd;_
(The juror, a wbite female; approaches.)
What say you for the State? |
MS. LINDER: Please présent this juror.
fTHE.CLERK; What sayAybuffor the defehdant?
, MR.‘SMILEY: Please éeat Ms. Byrd. .
THE CLERK: Please have a seat in the jury

Picking for the second alternate, juror
number-139, Carol Heinlé. | o
| (The juror, a white female, approaéhes.)
WhatAsay you for the State?
MS. LINDER: Beg.the Court's indulgence.
Eleése present this juror.
THE CLERK: What say you for the defendant?

MR. SMILEY: Please present the juror.
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the State?

THE CLERK: Please have a seat in the jury
box. You've been selected a juror in this case.
Judge, the jury has been selected and seated.

THE COURT: All right, Anything further from

MS.. LINDER: “Nothing from the State.

THE COURT: From the defense?

MR. SMILEY: 'No. |

THE COURT: Folks, you aré our jury now for
the case, and we-afé going to begin tomorrow mofning. So
I'm going to send you right now with the bailiffs, and .
they'll show you where you are to report tomorrow
morning. You don't gO'back tb tbe courtroom, you go back
in the jury roomlbehind_the courtroom.A So they'll show
yéu how‘to-go in and out of the éourtroom;

. We;ll start back at;9£30, so if y'all would
try to get here.by 9:15,;9t20L ﬁhat way can you-talk'for
a few minutes aﬁd get to know eéch other. I would like
to let the jury pick their foreperson, if you want, your
first attempt to make a group decision, and somebody may
want to do it and everybody else may not want to.

You don't get any extra pay to do it, but alll
you have to do is handle the verdict at the end of the
thing. Thé only people who can't be the foreperson of
the jury are the two alternates, but anybody that wants

A
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"that approaches you to talk about the case.

members about the case: or your friends or nelghbors or

an oath and 1t Says I promise that I w1ll make my

law that the judge tells me, nothing else.

| happen is when you walk in the door and you have a family

member there, they're going to say, Hey, did you get

to be the jury foreperson. If you can't pick semebody,
I1'11 pick somebody.

~ Now, you, don't know much about the case, but
these are standard 1nstructlons that I glve you every
tlme we do take a break from the case, especially at the
end of the day. Don't talk about the case with anybody.
That 1ncluoes other members of the Jury panel or anybody

Don t contact -— or don't talk to famlly

your bartenders, whoever Remember, tomorrow morning

when we start this thing off I'm going to have you take
dec131on based on what I hear in this courtroom and the

So it's not fair to these parties if you're
out beihg influenced by other peopie, and if they're even|
just telling;you about what you heard in here, that's
going to influence you, and that is an improper‘.
influence. So out of a sense of fairness, really, is why
we have this rule, so don't talk'about this;case with
anybody. |
| Obviously, the first thing that's going to
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' these days people get on the Internet. They want to

'Googlingfand sometimes ybu get people thatvﬁént to ride

picked for a jury?

You're going to say, Yeah, I did. 1It's a
murder case, and beyond that, I don't know anything about
the case, and the judge told me I can't talk ebout the
case.” S0 please abide by'that. It presents a lot of |
prcblems if yoﬁ do, and you're violating a Court order,
and T got to deal With that, so let's Just avoid that.

N0w;'other times, peéple, when they get on a

case, now that you're on it, you get invested in it, so

start looking up cases,'see if there was anything in the

newspaper about this césé, you know, doing things like

out and look at thé scene. Don't do that. If we heed to
take you to the scene, we 11 take you to the scene.
Court records and thlngs llke that are available online.
Don't do that

Again, anythlng that you need to know to make
your dec131on at the end of the trlal we'll tell you
about»ln.thls courtroom, and that's what you promised
that you'll meke your deCiéion on, not what.yOUr own
investigation found out, not what anybody else tells you
about it, and not anything you read in the hewspapér,
stuff like.thatt But if you read the newspaper and

tomorrow morning you wake up and you find out, oh, this

R
{

O
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throughout the week. It's juétlsomebody writing about

have to talk to you about riot doing riow is putting stuff

}lot of people do is they'll go on Facebook or SOme other

week.

goes is going on, please don't read the article.

That goes not only for tomorrow, but

somebody) and it may be stuff that you}didn‘t,khow about.

Se, again, imprdpér influence. Another thing that we

ori social media. Now, believe me, the reason why fe're

doing this is because people do it. The first thing a

one of these soc1al medla thlngs and say, I'm on a jury,
and other people w1ll want to, comment or do thlngs llke
that. | | | I
AQain[ thésetéfe ail imprOper, té'dO“anything
like that, so don't post anythlng on. Facebook or any
soc1al media. " Don' t go on Twitter and start tweetlng and
doing all those things. I know it sounds crazy, but
people do it, and that S not proper and I need to-
instruct you firmly not to do anythlng llke that this

| You'll have the oppértunity to talk about
this case for the rest of your lifé once it's oﬁer with.
You can talk to anybody aftér.the case 1s over with, read.
anything, write anything to your heart's content after
this case is over with, but from now until the time you

come back with a verdict, it's just what you hear in this
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" where to report to tomorrow morning, and we'll get

0.

report back tomorrow. It may just tell you to-come,back

teémorrow after-6fOO, It keeps you from having to report

courtroom is the only thing you need to have influencing
So go with the bailiff now. We'll show you

started at 9:30. Thank you so much for your patience

today, and you're free to go after they show you where to
(Jury dismissed.)

The clerk tells‘me they don't need you for
the rest of the<césés,tbday, SO y@ﬁ're frée‘to{go for the
rest of the déy; You don't -have to come back after |
lunich, so if.you Wanted té-gQ hang around downtown, you
can. 'Todéy is your day. Ifiyou want it, you got it.

| wa; there is a'téiephonevnumber yéu,have.to

call after 6:00. That will tell you if you need to

every.day. If~we don't need you,'weadon‘t'want to
disrupt your life anymore. |

"All week long you don't have to do that.
Just cali the teiephohe number}after 6:00. Now, right up
until 6:00 sometimes they haven't posted a new message,
so call aftef 6:00. 1If you get a busy signal, keep

trying because there are a number of people that are
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or just call back after 6:00.

sor; SRy thing

‘photo’ . lineups “that weére doneé by law enforcement, SO no

trying to call. Just call after 6:00 until you get the

message, and they'll tell you whether to report tomorrow

Thank you sb much for your_patience.

(Jury panel dismissed.)

THE COURT: All right. 2Anything we need to
deal with before tomorrow morning?

MR. SMILEY: I don't believe sb; Your Honor.
Pretrial wise -- |

THE COURT: We don't need to do Jaékson:Denng

MR. SMILEY: .@il;théﬁiééﬁééﬁ%éﬂﬁe%agréedxon;f'
i@ﬁ”fﬁgﬁéﬁéé?iﬂéékégn%VyﬁbﬁﬁDOﬁingyggiientﬁmédéf&y%&"
zm—cust@dy statements;.as Tobelieve. Ms.sIinderis position]
15 she: doesn't. get:to 1Atroaucs my Glient 's  Stateménts, .|
so:given:thaty wesdontneed-ohei™ =

THE COURT: Okay. |

MR. SMILEY: ‘We won't need one. Thére is a
multitude of IDs in thié case, but ﬁy understanding is
she doés not intendi&o use them up front; or, if she
deoes, we'll take it ﬁp és.she_goes, because literally
there is —— as many as I've ever seen in a case. '

MS. LINDER: Judge, I.don't7inténd to use any

hearing is needed.

[V
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but they can change, Your Honor. There's three issues inl

this case that is going to be sitting on the sidelines .

“Elorida. now.:

zfdéﬁ?t?béiiéVe*E~can“ask'abOutothe~impropriétie33that‘hé'ﬂ

~Had on"the job, .even ‘though theyfcamepreailyﬁclosé;w:

MR. SMILEY: My point is we've covered them,

that we just.needvto'know about. .The wictim of the
attempted murder will not be here. He's in a hospital in
Georgia.

MS. LINDER: He is-.in a*mental{inSBitutiénﬁin

MR. SMILEY: He's in Florida, so --
THE COURT: He's unavailable. |
MR. SMILEY: -— he's unavailable, but I think
we agreed through Crawford that he can't enter a

statement unless he meets some other steps. I don't

think it's going to come up, but it's going to be setting

on the sidelines in this case.
The ‘néxt one is going to be:thé’ involvement

of .ex~deputy Detéctive Charles™lawrence™in-this:casei™ 1

nless ‘the door is open; :so I'm going to be real careful
not to do anything with that unless the door is open, and
if T think the door is opeh befOre,I.gd into it, T told
Ms. Linder we'll approach and talk about it, but that's .
going to be sitting on the sidelines. We thought'you

should be aware of that..

’f,ef';\i
!
{
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%Derrick.Brown .. Little Scrappy, is how I khow him-l;It's
his mother that was having - relations- w1th Detectlve |
5Lawrence who's 1nvolved in this -case; -and- T -have  a dood

tsﬁﬁﬁlbh,argumentuthat»ucrappywrs'the~shootera1nuthrs;casemﬁr |

understand very clearly what I can and can 't do, but it's

.gorng to be 81tt1ng on - the 81dellnes, Judge

>exh1b1ts ahead. Itlve: agreed . to .some, of the chaln of

"Eustody “so- we don't -have to- go through every srngle step-

to agree.tOHahead of ‘time, 'so I think as far as that

goes, it's-not going to be anything about -that . -

And then the third one that is sitting on the
sidelines in this case, the third party guilt is a

friend/aoquaintahCe of Mr. Brown's is a fellow named

I know —— he subsequently was charged in another case.
I am not g01ng to cross any lines about
thlrd~party gullt but I'm going to be -= I have to walk

close to those llnes, so I'm walklng a tlghtrope T

THE COURT: Okay.
- MR. SMILEY: Fair enough? 1 know you don't
like it, but fair enough. v '

We re going to ~go over the evrdence, the
to :shorten: it up- The plctures, I'thlnk,wweullsbeﬂable~

I'm trying to think if there is anything else
we need to cover. I think we pretty much agree on

things, but any of those can come undone at some point in
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| attempted murder, which is zero to 30 years, and

~you're guilty. The Oﬁly_thihg you got to do is show up

for-trial, and you've done that, okay?

‘witnesses. You don't have to put up any evidence, and,

time, I guess is what I'm saying.

TEE COURT: Okay.

MR. SMILEY: Fair enough? Not really.

THE COURT: All right. Mr. Brown, stand up 4
second. We sterted to‘talk about this before. I want to
pﬁt this in your thought pattern now. |

You're charged with;murder, which has a

minimum 30 years. Life without parole is the maximum,

possession of a firearm during the commission of a
violent crime, I think that's an extra five.

As I told the jurors, you probably heard,

you're on trial, but youwdsn it Havetsdtastify. You

donlt'have to'prove’your innocence. They have to prove

You can set there the Whole'trial.and not sayl
a word. You can have Mr. Smiley call witnesses 1f you
want. He'll have the opportunity to cross-examine any
witneéses the State puts'up. He can challengé the |
admissibility of any evidence they offer.

At the same time, you don't have to offer any

most importantly, you don't have to testify if you don't

want to. You have the right to testify, but you also

)
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introduce if it has -- if it's likely that that might

- outlook on whether or not you're telling the truth,

107

'g01ng to get up on the w1tness stand and lle
 State put in, andiyous ‘have: seme prlor conv1ct1®ns
?purposes, so at thlS'pOlnt in the trial, I'm

in eéVidence of your prior corivictions if you testify.

wiright. It's not Mr. Smiley's right. He's your lawyer.

have the right not to testify. If you decide you want to
testify, you will be placed under oath. Sometimes people

have prior convictions which the law says may be used to
affect your ability -- or might affect the jurors'
) _
that's four impeachment purposes, is what we call that.
In other words, they say, Look, this person
got conv1cted of thls kind of crime, and because they got

convicted of this klnd of crlme, it's llkely that they re|

Now, I've read the pretrlal brlefs that the

they P ot ot the ‘type ~that” get: allowed T f@rfthose
understanding that the State is not going to try to put -

All right?
| So that's really off the table, but I wanted

to let you know that. tSo this right o t&stify. is your.

He's advising you on this, but yeu have, and I have,
everybody in this courtroom has, certain constitutional
rights that only we can exercise and only we can give up,

or waive. All right? The right to testify, the right to
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’witnesses,_but at some point in this trial, -you likely

“end of the day, it's your decision and your decision

- strategy. Even if you plan to testify at this.point, you

put up evidence is yours and yours alone. You don't have]

to decide at this moment if you want to testify or if you

even want to put up any evidence at all, call any

will have to make a decision as to whether or not you
want‘tO'testify, tell your side of the story to the Jury.

You don't even have to tell me now if you
waht to testify. I'm just letting you know that we're
going'tb have to revisit this or have this discussion
égéin beforé this triailis over with. -All right?

So my advice to you at fhis point is you5re
thinking dbopt it. You got two lawyers here, very fine
lawyers. ‘Té;k it over with them. Get their advice. Ask
for fheir suggeétions! If you got any family members or
anythihg'like that, people whose opinions you value

greatly, you might'want to-run_it past them, but at the

alone, so talk to your lawyers.

- See what they suggest. You all got a

can change your mind or not, but even at this point, if
you don't plan to testify you, can change your mind and
testify. This is something that you and you alone will
have to decide furthef oﬁ down the road in this;trial.

Do you understand that.

SN

i
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" Thank you for your patience. You would think todéy-wasfa'

worked out and we're all here. So.

- into court. My position is we're inconveniencing you

THE DEFENDANT: Yes, sir.
THE COURT: Any questions you want.to-ask me
about that?
| THE DEFENDANT: No, sir.
THE COURT:K All right. Good enough. We've
covered that. |
Let's plan to meet here tomorrow morning a
llttle bit before 9:30, and we'll try to get started
before then. If anything comes up, let me know. Thanks.
| | (Recess takenu)
(Septemberli6, 2014.)
THE COURT:,'All right. Folks, welcome.

Monday.' | , |
What,normally'takes‘about.five minutes took
about 35 minutes, and-thére's just days where that
happens, and that héd nothing to do with this trial. It |
had to do w1th docket soundlng for trials coming up in

another few weeks. We had a couplersnafus,.but we got it

99 percént.of the time when I say we're going
to start at such and such a time, we do, and, trust me,
the last thlng I want you to do is have you folks setting

around waiting on us to do something and have you brought




GU0EDs - -

\tel

10

S 11

12

13

14
15

16

17 |

18

19
20
21

Y
23
24

- 25

all done this week.

that we'll follow.

énough, and if you're here in this building, you need to
be in the court%oom to the extent that we can do that, so
I apologize for that delay, and hopefully we won't have
any.more of them this weék.

_ This case-is expected to take the week, and
we'll probably be here tiil Friday, but I think if we all
work hard, we'll get it done by Friday, ahd there won't
pe any need to be here next week or anything like that.

T know everybody wants £o know how long they're going to
be here, but from what I have gathered-from all the

parties, there is an excellent chance that we'll get it

SO'hopefully T didn't Jjinx it by'saying that,
but that‘slthe plan. So_firéﬁ thing we.need'to do is
have the clerk administer the oath to you, so, if you
would, stand and raise -your right hand. |

Z - (Jury duly'swofn.)
THE COURT: I Want-to give you a little

preview of what we'll be doing and some of the procedures

I understaﬁd, Mr. Patrick, you‘got elected to
be the foreperson. COngratulations there; We appreciate
it. We have some rules of procedure énd some rules of
evidence, and I need to explain to you, we've got som  ——

everybody has got a function here in this courtroom,
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recognize the vast majority have never served on a jury

criminal case, so I just want to go over that with you,

Brown, and you .met Mr. Brown yesterday and his lawyer.

v1olent crrme

whether you're a spectator or a party or a witmess. I

before, and'youlpretty know from what you've seen on
TV or movies and that's about it. Some of you may have
served on a civil trial before, and if so, there's a

difference in some of the things we do in a civil and a

and it might help you understand some of the thlngs that
we do and why we do them. |
o Thls-ls a»crlminal case, as I told yOu.’ This

is the State of South Carollna versus Deonte Stephen

You met the prosecutors. The State of South Carollna has
charoed Mr. Brown with murder, attempted murder, and

possession of a flrearm during the conmission of a

As I told you yesterday,.he pled not gullty-
to those charges, and so. it is the State' s_burden to
prove to thed12 of you now that he is guilty of these
charges beyond a reasonable doubt,'

He doesn't have to prove that he's innocent.
The only thing he's got to do is show up, and he's
setting right over there, so he's done all he has to do.
From this point on, the State has‘got to cénvinece you

that he's guilty. He doesn't have to prove that he's
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everybody that's a citizen of this country have that

, shouldn't enter into your mlnd at all durlng your

innocent.
That's an important constitutional right thay

all of us have, not just Mr. Brown, you and I and

right, so it's not one of those theoretical rights that
we talkiabout. It's a big deal. All‘right?

t | So ‘the fact that he got charged with a crime
doesn't mean anything tQ you in YOur deliberations. In
the eyes of the law, he;sisetting over there right now
deémed to be not guilEY-of these charges. He doesn't.
have to prove a thing The State has to prove he's
guilty of these charges |

. so just the fact that he got arrested

dellberatlons and your thougnt processes. The State
brings theSe charges uﬁder.theSe documents that we called
an indictment, and as I told.you Yesterday, I dbn't-waht
to'get into a.lohg historical history’leSSOD'as_to why we
have indictments, but»the bottomuline is, the indictments
are just charging documentsi It lets him'khow what he's
charged with, and it gives this Court jurisdiction to
hear the case. '

The only reason that I bring this up at this
poiﬁt is to tell you that these three indictments are

going to go back in the jury room with you, but they're
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back of them is'where-the foreman writes the verdict
"you re dellbelatlng is stuff that got put into ev1dence

>the.jurors,.areethe judges of the facts, and there's

- they have an_interest7\a;biaS,Ain,the outcame of the

" lawsuit?  Does what they say make sense?

like that, but you base that on evidence, and that's —-

‘the oath that you just took, said, in essence, you

‘the evidence that you hear in this'courtroom and the law

not evidence. All right?
They're the only pieces of paper that are
going to go back in the jury room that are not evidence,

and the oﬁly reason they're going back is because on the
Okay? So anythlng else that goes back W1th you when
It's an 1mportant thing to remember You, ag

going to be disputed facts. TIt's up to you to decide how
to resolve them. 'You.doethings like judge the:

credibility of.witnesSes, listen to what they say. Do .
You use ‘your COMicn sense to decide things

promise you will make your decision this week based on

that I tell you that” applles to the facts.

' As the jury, you're the judges of the facts,
and wherever there is a ‘dispute in the facts, you resolve
it. I'don'f'resolve the facts. I tell you What'the‘law
is, and T make sure I preside over the trial and follow

our rules of procedure and our rules of evidence, but
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dog in the fight, so to speak. We went through you don't
'you don't, you know, have an 1nterest in what it 1s,
,presented in this courtroom

“w1tness stand, belng placed under oath, -and telllng you-

what they heard they saw, they felt,. they touched they

_witnesses, they wouldn't be allowed to represent people

whatever these folks say, if there is a difference
between~what one witness says over another witness,
that's fer you to resolve._ I don't havée an interest in
the outcome of this case any more than you do.

We went through this process yesterday,

choosihg 12 people ehd two alternates that don't have a
know the parties, you don)t know anything about the case,
other than you promlsed that you will llsten to what is

Now, ev1dence is people gettlng up on that

smelt. That's ev1dence. A1l right? Documents that get
put into evidenée, that's evidenee. Pictures,‘it might
be a,Weapon. That sort of thing,'those things“are
evidence. | |

The lawyers getting up, that's not evidence.
When they say somethimg,:that's not to be Cénsidered by

you as evidence. They weren't witnesses. If they were

in this courtroom. They would be brought in, put under
oath, and thevaould tell you what they heard,_they saw,
they touched, they felt, they smelt, that sort of thing.
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So when the lawyers say something, don't consider that as

evidence.

‘because you're going to hear from the lawyers, probably.

up first, and so you'hear a lot of lawyers asking

- S0 keep that in mind.

the law. So my job is two-fold: Flrst is to preside

ZOVer the trial and make,sure that_both.Sides get a fair

When a lawyer asks a question to a witness,
that is not evidence. The answer to tha queatlon, that's

evidence. Okay? ~And the reason why I stress this is

more than you hear from anybedy else, because in a

minute, I turn it over to the State. They put their case

questlons and saylng thlngs like that, and 'so you might
the get lulled 1nto g01ng, Yeah, well, that's what the
lawyer sald That s what the lawyers sald _

Lawyers are not testlfylng, and what they sayl

isn't to be con81dered by you as evidence. ;All right?

You're judges of the facts I m the judge of

trial. Remember, a lot of timeS»I had .to ask people,
well, you.might know somebody or you might'have‘had you
know, some reason to stand up, but I said does that
affect your ability to be fair and 1mpart1al to both the
State and to the defense? Because the Stateuof South
Carolina is entitled to a fair trial. Mr. EroWn is

entitled to a fair trial, all right?
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decide factually.

So my job is to make sure both sides get a
fair trial. To the extent it's possible, we try to not
make any mistakes because at the end of the day, if there
is any evidence at all to‘suyport your verdict, if it
goes up on appeal, they affirm the verdict, if there is

any evidence in the record to support what you guys

What normally happens if there is ever an
appeai from the case and they say somebody made a
mistake, it's on the judge; either the judge didn't do
something right along the way or I charged you

incorrectly on the law at the end of the trial; because

that's the other function that I have. Other than making}

sure the trial follows the ﬁulesvthat‘we‘re supposed to
fOllow, I tell you what ﬁhe laW is.

He's charged with'murder;"l tell;you what
the law is. I tell you what the law is on attempted
mUrder,iand I tell y@u what.the law is on possession of &
firearm. Those are substantiate law elements. 'I tell
you what those are.

There are some procedural rules that we make

sure we follow, and some preliminary —- you. know, applies

to every kind of case sort of rules, but that's another
part of my job. So when we're going through a trial,

sometimes yéu‘ll hear lawyers stand up and say,

Py
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that. The purpose is to say, Judge, you need to make a
11
13

'p0351b1e, all 3_’1ght’> And we need to follow those rules .

to hear.

objection, one of the lawyers will say objectionp I can

- can ple it up, but sometimes I might have to say, I'll

Objection.

Everybcdy has seen that on TV or a movie or
somethihg like that, and everybody goes, Something is
getting'ready to happen. That is what "objection" means.
It's kind ef like a code word to the judge. Judge, it's
time for you to'make a rulihg here. ; |

Now, we're not trying to hlde anythlng from

you when we do that. That s not the whole purpose of

decision. The evidence that these folks havel'that are
supposed'to hear, is what we try -- what we call it

legally competent evidence In other words, we've gone
through hundreds of years of trlals to come up- w1th Ei way]

to get ev1dence to peeple in the best form that S

of ev1dence, and so I have to rule on whether somethlng
thatvyou re supposed_to hear or maybe that somebody is
getting ready to say something that you're not supposed

Most of the time, when somebodywmakes an

just rule on it, based on the context, okay, because I've

been doing this for a little while. Most of the time I

have y'all come up here and tell me what it is -- what is
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}make a deC151on as to whether or not it's proper for you

your basis for your objection, just out of your earshot,
because it really doesn‘t>make a whole lot of sense to
let you hear something and then I nhave to say, well,
disregard that. ‘

T mean, legally, I can do that, but it's kind
of hard to un—forget~sémething that you weren't supposed
to hear, so we try to cut that down as much as we
pQSS¢bly can. So I mlght have them come up here and tell
me exectly-what thelr problem is on what is gettlng ready
to be said. |

Sometlmes I have to send you out of the foom

SO, i can hear whet a witness has to say, and then 1 can

to hear it. Agaln, we re not trylng to hlde anything
from you. We're just trying to do this correctly,
because we just waht.to do it one time. Nbbgdy_wants to
try a case twice, éspeeially after it gets up Qn‘appeal
afterea CQuple of years. |

So we're just trying to do it one time, do it
correctly. . We're not trying to hide anything from you.
Most importantly, I don't want you to think_theylawyers
are trying to hide anything from you. They're just doing
their job, so we just'Want.to do this correctly one time,
S0 just beer with us through things like that.

Now, we got some procedural rules that we




0

10

11

12|
13|

14

15

16

17

19
20
21
22

23

24

25

00006

g7

told you, Mr. Brown doesn't have to put up any evidence.

‘He doesn't want to testify, and this is important, and

" hold that against him if he. doesn t testlfy when you re

follow, and they all flow from the fact that the State

has the burden of proof in this case. All right? As I

I'11 probably drill it into you.more than one time.
Mr . Brown doesn't have to teetify if he doesn't want to,
and that is'a CODStltuthHal rlght that he has. If he
wants to, he can, but 1f he doesn't want to, he doesn't
have to, and you can't hold that against hlm.whlle you' re
deliberafing your verdict, 311 t’:ight'> Because he doesn' t
have the burden of proof 1n thlS case, so I know the |
temptatlon might be there for you to say, well, you ‘know,
everybody needs to get up and testify. |
Absolutely not. That is not the law, and as
part of your oath that you just toeok, you have to ablde

by your oath and T m telllﬁo>you, the law lS, you don t

dellberatlng, because that's a constltutlenal rlght
, And; again, it flows back from the-State has |
the burden of proof. So the State gets to call their
witnesses first, becéuse they have to meet a certain
burden before I can even let you guys decide whether or
not to continue with the case. Beyond a reasonable doubt]
is the burden of proof of e&idence that'they have to

present in order to convince you.
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jury trial before or, more likely, heard it from TV or

 Well, the law says basically you have to be firmly

convinced, the State hasn't met its burden of proof. You

visual learner. Most of us are, really. I see things

H
.-

Now, you probably heard that word before, &
peyond a reasonable doubt. All right? TI'll bet every

single one of you have heard it. Either you were in a

movie or maybe read it in a book or scmething like that,
but when you stop and think about it, you go, Well, I
don't know exactly what that means.

What does beyond a reasonable doubt mean?

convinced of the defendant's guilt.in order to convict
him, and that's what beyond a reésonable doubf_means.

| So éfter the State~has presented all the
evidence in order to convince -- or comvict Mr. Brown,
after you'vejheaid ali7tHé'evidence, yéu have to be
firmly convinced he's guilty éf‘this charge. That means

beyOﬂdmawreasonable~doubt,aand_if~yQuFre not firmly

haVe‘td'vauit him-or find him;not guilty. It's that
simple becéuse, again, he doesn't have to prove énything.
They have to prove it,_so ﬁhat‘s the burden of proof in
that. | | |

Now, several bf you are>probably thinking,

All right. T still don't quite grasp it, because you're

and I understand it a little bit better than when
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‘trylng down the hall, in a civil case.llke that, the

’but the burden of proof in a ClVll case is. only what we

‘way, is whatever somebody is trylng to prove more likely

£51>

" defendant in a civil case, and those scales are even at

of justice where lady justice is out there holding the
two things in her hands like that and weighi ng things.
The scales of justice might help you understand that
concept of beyond a reasonable doubt a little bit easier.

) In'a civil case, Wthh Jque Jefferson is

person that‘brings the lawsuit is the plaintiff. The
person that gets sued isncalled'the defendant jb‘ut the
plaintiff in a civil case has the burden of proof. They

have to prove what they've alleged in thelr conplaint,
call a preponderance of the evidence. Stated another

true than not true, or, stated even another way, the

greater weight of the ev1dence ,
Again, if you think you were confused before
T said that,.youtre probably even more confueed now,
because those are three things that just —- lawyers
haggle over those worde, and we've Come'up with that, but
T understand most of you probably are still struggling
with that-concept; so,it.has to do_with the scales;

We have a plaintiff in a civil case and a

the beginning of the trial, all right? For the plaintiff]
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»the_jury,feels like the defendant might be, you know,

‘All.right? That's a civil case.

to meet their burden of proof in a civil case, they Just
have to tip those scales, even if it's Jjust a slight bit,
and fhey've met the burden of proof and they're entitled
to a verdict. |

But if the scales are still ever, or maybe

‘entitied toc a verdict, then they tip the scales that way.
The'plaintiff hasn't met their burden of proof, and in a
civil case, that means the defense wins, but all the
plaintiff has to do in a civil case is just tip the

scales a little bit and they've met the burden of proof.

That's not the rule in this kind of case. .In
this kind of case, those scales start out even, but the

State; in order to meet that heavy burden of proof, has

- to-tip those scales quite-a bit.. All right?. Civil case.|

is just a little tip,.but in a crimihél case like this,
if‘s a large ambunt that they have to meet that burden of
proof. 1It's a heavy burdéﬁ of proof, but that's what the
law says the State has in a criminal case. So,"‘
hopefully, that made it a little bit clearer, and,
remémber, the State has the burden'of.proof. Mr. Brown
doesn't have any burden at all. Okay?

wa, because the State has the burden, they

get to call their witnesses first. That means they call

VR
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seen them in action,; all right?

ask questions first. That‘s'd;rect-eXaminati@n, and then|
the other side gets to ask questions: That's called

'crossfeXaminatioh, and then I allow just one fellow;up

fAnd they ll thlnk of all the questlons in the world so I

" hold it against him if he doesn't call any witnesses.

all the witnesses they want, and they get to ask the
guestions first. And when the side calls a witness and
asks a question, we call that direct examination,.but
Mr.:Smiiey will get to‘ésk'QUestiOns tog. That's called
cross. Y'all have probably heard most of these phrases

before, but this is maybe the first time you've actually

So you have the side that calls the witness

round of questions. So we have direct, cross, redirect,
recross, then we move on to the next witness, bécause I
assure you, not just speaking abOut these. lawyers[ but

lawyers in general will - talk all day long, all r1ght°

just cut it off after two rounds, all right, arid we move
on to the next witness. | _

. So the State gets to call their witnesses
first After they call all of their w1tnesses, Mr.
Brown, 1f he wants to call any, can, but, anyway, he may
just sit there and go, I don't want_tQ call any

witnesses. He doesn't have to, and, again, you don't

Now, the last thing I'm going to go over with
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the Reader's Digest condensed version of case. It helps

different, a different part of what they saw, and so if

. evidence, all right? It's just them telking. . .

you is what we'll do next, and that is a procedural
thing. 1 let the lawyers come up and give you what we

call opening statements, all right? That's what I call

you to hear the opening statement first so you'll have
some context of what you're going to be hearing because
if we didn't do this, you would hear bits and pieces.

Every witness is doing té tell you something'

we did that and you waited till the end, you wouldn't
kﬁow'exactly where we're going. S0 this is’kihd of like,
This is where we're headed, and you‘give them-én opening
statement. FEach side will get to do it.

| Remember, it is jﬁSt the laWyers up.there

talkiHQQ What they say is not to be considered by you as

Onéé»theyfméke their opening stateﬁents,
they'll go right into the presentation of the case.
State will get tb call their Witnésses first, so on.
When we're done with all the evidence, I'll‘let them conmel
back up. They make cloéing.statementsi At that point,
you've heard all the evidence, so they're going to
discuss the evidence that you heard. They know what the
law is I'm gbing to preview to you; so they're going to

argue, basically, and hope that you will render a verdict
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turn it over first to the State. Madame Soliecitor, if

'you're ready, you may make an opening statement.

defendant, Deonte Brown, has made a lot of choices in his

to. go to Frazier's Club. w1th,hls friends. out in: the . south“;

people went to the Waffle House outon Savannah nghway

‘andﬁMalnﬂRoad,, Upon arrlval at the. Waffle House, this

onvtneir sidets behalf, all right? |

, And when they're finished with the opening
statements, I'll charge you on tne_iaw, teiliyou what. the
law is that applies, and then you'll go back arnd consider
what your verdiot will be. So we don't make any progress

in this trial if I do all the talking, so I'm going to

MS..- LENDER: Thank you, YourrHonOrf~ May it
please the Court: Good morning, ladies and gentlenmen.
Life is about choice. Choices are decisions |

to act, and all of our actions have consedquences. The

life, haS'made a-lot of actions in his life; and you're

here today because of the consequences of hlS actions.

Back ¥o)oH July 14 of 2012 the defendant chose “

area.of. Charleston County : When(Fra21er.s Club closed. infe

the;eariyumorning‘houfs;*aboutw4wammv«onaJulyxthe.lSthfwém
the- defendant chose to not:end the night; "to- keep it

going. He. chose to continue sOcializing, so»aigroup'of

defendant chose.to carry hls-drlnk'from the club . inside

with him to the Waffle House.
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| ErazierﬁgwggﬂthemﬁaeeﬂofCQuiﬁtéﬁ#Aliéh. ¢That~started

Once in the Waffle House, this defendant
chose to start picking on Quinton Allen, somebody who was
- not part of his group,  who was just sitting by the - .

windows saying nothing.~~When’Quinton did riot give a

reaction, this defendant chose to intensify thindgs, -choseg

to -getlouder; chose to get in Kis face.. Adgainy Quinton+|”

Some employees of the Waffle House and some
patxons of thé Waffle House came over, tried to stop this
deferidant's actiohs,‘tried to tell him -- tried to kick
him out of the Waffle House for hisrbehavidr. That
didn't stop him. This deféndant riade andther choics: He
'¢hd$éwtewg0wérouﬁdmthéf@ébpféiWHé%wereatryimggﬁggQgegk

things up" ahd “thiow “that-drink.fhat-he-brought: frof

%thingsM@;That;Started;éﬁscufﬁie;;;;g;
| The Waffle House patfons and. the Watfle Houssg
employees‘were trying to'get.thé defendant-out}‘trying to
kick the defendant out of the Waffle House, trying to
stdp,‘trying to curb all the cohsequences-ofAEhe
“defendant's actions. This defendant chose hot to gd
along with that. *Heéandusomevbuddieswjpmpedvin;-startéd
aﬁtacking~QuinﬁOﬁfAllén“asfthey were being moved through
‘thé Waffle House, beihg pushed toward the exit, being

forced to leave.

1O
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FthevarmgaaGIESS‘Shétteréd}’ Pecople started:running.. .That
~Wa§nﬂt}thé‘Iéét“éﬁ%iééiﬁégmédé;mthéugh;a;He»staﬁiedwh,vﬁ
:funningﬁthrbugh@ﬁﬁe*parkiﬁg*IOtf@andwthen;agéigﬁhgg@hgsg;;g,
mt@kt&xn@backmtowaﬁdJthémWaffleVHousej~Wheremallwth@se§q;;
»peoplexwefe}:wheréaQuintonwAllenﬂwasywahdwﬁire@againa<~mﬂ
?Thiéﬁﬁiméﬁboﬁté§é“Rééd“Wééﬂstruckwih\theﬁbaek*andﬁféllﬂﬁb“

| “the:groind-and-later-dyeq:~

consequences, and one of the consequences is a legal one,

-mfﬁémétféﬁbtéd~ﬁﬁrdef'of_éﬁiﬁ£én Aileﬁ} andtbbéééséion of

attempt murder and,murder,be;ng both classified as

When the fight was finally oveér in the
doorway of the -Waffle House, right at the exit, this. ..
deféndant chose to pull out a gun, and then this

defendant :chose-to start firing., .He‘hit Quinton Allen in

All the defendant's actions.have

which is why we are all here today. This defendant,

Deonte Brown, 1s charged with'the murder of DoﬁtaYe.Reed,_
a weapon during theé commission of a,Violent_crime, the

violent_crimes.'

| T would askithaﬁ you pay attentibn'during
this trial. I would ask that you listen, listen to all
of the choices that this defendant made, all of the acts
tﬁat this defendant did, and bear in mind,‘all the
consequences that his acts have had. At the end, I'm

going to come back and address you, and at that time I'm
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whole lot of resources. .They,have_ZS solicitors. They .

were as simple as Ms. Linder said, we wouldn't be asking

going to be asking for you to come back with & verdict of

guilty.

Thank you.

JTEE COURT: Mr. Smiley? . .

MR. SMILEY: May it please the Court,
Ms. Linder: Yesterday I really didn't get a chance to
introduce myself. I'm Jim Smiley, and I'm a pfivate
attorney here in Charle;fon County and a sole
practitioner. This is Ms. Laree Hensley. She has her
own sole practice, and for the last, gosh, 15, 20 yéars
we have had an agreement whenever I try a case shé sits
in the second chair. Whenéver she trieé a case, I sit at

her second Chair, so she's here to help me today doing
You can see the solicitor's office has a

have the police departmeﬁt; they have investigators.
You're going to see that as the evidence comes out.
Deonte's got me and Ms. Hensley, and I have the privilege
of representing —- stand up for me -- of representing
Deonte Stephen Brown. |

He's a young man, was brbught up 1n the south
part of Charleston,.ﬁolleood area. - He's here to answer

the charge that has been brought by the State. 1If things




—~

10

11

12
13
14
15"

0

17

18

19

T

21

22

23

24

25

CooU77

77

 bit physical as ‘they started to be pushed. They.said the

eﬁhexeﬁidehéemih~thiswcase“isﬂgding&toﬁestablishgthataﬁ

you to be the judées of the facts. I agfee with some of
the things she said. There is nd,doubt»ghqt,ﬁhere waé an
argument inside the Waffle House that night. I think the
evidence will be clear on that. . =

She also just told you scmething,alkthink;
;thecevidence»isﬂgbiﬁg:to be clearwthat»as\itaescalatedf

Qitvbecame:mgﬁé;Fbanaazyéypglyagﬁagltﬁ:fitjbecame a little

fight.was over, -all right?  Being irn-a. verbal argument:

-and . fisticuffs d@eﬁgQQtymakeryQu;agmurdererieandQL;thinkgmr~

You're going to hear from a bunch of
‘%@iﬁpgﬁsggk You're going to get an‘op§b£tuhiﬁy'to see
what they sai, what=théy»héard, how they relayed it, and
: yduféet~£bﬁiudge'what they saw and how théyISaw“it. You
"got to remember; and you'll 'se¢ in the evidence, that
?beoplé‘s perceptions are all different, and so ésryou_
héar‘it, seé>what7was their ability ﬁo=§ef¢eiveg_ I think
common éense will help you with that. |
Also, inpthis case you're-goingvto.have some
physical evideénce, and I think thé physical evidence --
one of the good things about physidal evidence, ‘it
doesn't change, is there.are-going.to'be videos: * You're
going to get to see videoS at the Waffle House from thein

surveillance. You're going to be able to see the
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lvfrom SLED abdut how the bullets match in this case.

that E just as 1mportant as the judge has told you, ‘and

.That nlght he got into an argument with Mr Allen, the
_flght ended and someone in the parking lot started

,popplng off shots, and you're going to hear, about that.

'that, Or not see that.' So at the end of this_evidence,

‘going to.be no proof:that he shot him: There:is going. to

argument that Deonte and Mr. Allen had, which right now,
I'11 tell you, Mr. Brown was wrong for that argument. He
showed his butt that night. The evidence is going to
show that.

You get to look at physical evidence, You'rd

going to hear evidence from .SLED. You're going to hear

You re also g01ng to get to look at the lack of some

ev1dence and what was done and not done in thls case, and|

he S going to continue to tell you, and as I! ' always

g01ng to say, Mr. Brown doesn't have. anything to prove.

Luckily, you'll be able-to see some video.
You'll be ablé to determine did'Deonte Brown pull out a

gun and shoot anybedy? You're going to be able to see

at theiend of’this trial, there is only going to be one
verdict) and the verdict is on the murder of his friend
Dontaye Reed, Snoop, as he'll also'be called, he got shot
in the back. Noﬂdoupttthat;wasﬁan-accidentﬁdbutwtherefs

be no proof that he shot Quinton Allen.

,i“3
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‘you ‘to keep“an'Open“mind;”"UnderSféﬁdfhé*héé”ﬁbfﬁihg”fd" '

when the evidence is dong, thére only can be one verdict,|

. office?

There is going to be certainly proof, and
we'll be glad to say today, that we are guilty of the

simple assault that began'in the Waffle House. So I ask
proof. The State must meet their tremendous burden, and

and it will be not guilty of this charge.
Thank.yéu, ' |
THE COURT: All right. Madame Solicitor,
call your first witness. | | |
~ MS. BALDWIN: Thank:you, Your Honor. State

calls Deputy David Johnson.

~DRVD : JOHNSONG,
having been‘firstiduiy sworn,
was examinédVand'testified és,follbws:
| DIRECT EXAMINATION |
BY MS. BALDWIN:
| 0. Good morning, Deputy.
A. Good mornihg; |
0. It seems pretty ebvious, but what is your
occupation?
A. Deputy.sheriff,’ Charleston Colinty -sheriff's -
offige s o

Q. What were‘your duties there at the sheriff's
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DAVID JOHNSON - DIRECT EXAMINATION

mean-by. that?. .

A. Patrolling, traffic eﬁforcement, calls for
service.

0. And when you say calls for service, what do you

A. Any call that would go out, domestics —— anything
from domestic, shootings, énything that would indicate
for us to show up on the scene and to handle it.»

0. What was your pésition'in July of 20127

A. I was a deputy sheriff with the Charlestoﬁ County
Sheriff's Office. | |

0. Do you recall responding to an incident on July
15, 2012?

A. Yes, I do. _

©. And tq.whére did.you.respond?

~A. The address was 3505 Savannah Highway. It was the]
Waffle House out at Main and 17. | -

0. Is it 3505, 35657

A. Correction. 3556.

0. Is that in Charleston County?

A. Yes, ma'am, it is:

0. I'm going to show you what has been marked as
'State!siEkhibit“Iwéurréntiy. Can you tell me what that
is. |

a. It's an-aerial view:of the parking lot:and several

businesses. Businesses to the far left would be Burger

/”)
{
\\ s
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DAVID JOHNSON - DIRECT EXAMINATION

King and the Waffle House, and théere would be_a
laundromat and a caf wash.

MS. BALDWIN: Your Honor, at this time I
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“screen; yéu should be @ble to —— theré you go. Could you

would-Tiketo have State's Exhibit 1 admitted:
MR. SMILEY: Without objection:
THE COURT: Admitted.
(Whereupon, State's Exhibit No. 1 was marked.

for'identification and admitted into evidence.)

BY MS. BALDWIN: | o

Q.; Could you just point on the screen in front you
where the Waffle House is? | |
A. Right here (indicating).
- Q. Did you toueﬁ the Screen? "If.you touch the

show us on there where the Burger King is you're talking
about?

A. Burger King is right here (indicating).

0. Bbout what is the building on the other side?

a. Iaundromat and a car wash. ,

0. What did you.do when.you arrived:at the Waffle
‘Houise? |

a. I pulled in the parking lot and parked my vehicle
I was takiﬁg from the Main Road side.

0. Where is the Main Road. side?

A. It would be this road, right here.  This is the
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identify him, but he was. obviously in duress, had been

DAVID JOHNSON - DIRECT EXAMINATION

long ride. Main Road is actually that direction, came
from the Main Road side and pulled into the parking lot,

this direction.

- =g When-you pulled-into the parking Tot; what did you~

see?

A. There were a large amount of people in the parking
lot and a group —- they were pointing to a subjeect that
was on the ground. He was the first person I immediately
noticed on the dground, and I was able to walk over to
him. |

I didn't identify him at that time, wasn't able tg

shot. He was laying on the first island in the parking
lot, closer to the.building. ltgwoﬁld be right here
{indicating). _ ”

0. Okay. Did you try to talk to hﬁn?_

2. Yes, ma'am, I did. He was unresponsive. He
looked to be awake and he was gasping, looked like he was
trying to breathe but nothing was going in, nothing was
coming out.

| His shirt was pulled up to his chest, and I
noticed that the projectile that lobked like it came from
a bullét under his skin on the right side of his\body. I
asked him several times, Cah.you.talk?: ‘Can you-té&ll me

who shot you? and he wds unresponsive.

)
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everybody standing around yelllng, screamlng Somebody

'sa;d, That's my cousin. Help him, help him.

witness ‘anything?s:There. was ; nobody that«warted 6

_4w1tness~anyth1ng;

janything, it was a mattéer of clearing,the scene and

DAVID JOHNSON - DIRECT EXAMINATICN

0. Describe the scene as you arrived. You have sort
of —— were people calm?

a. No. There Was a lot of yelling and screaming.

several clubs thatolet.out,-and people converge on the
parking lot, anyWhere from -- close to 50' 75 people that
pack the parklng lot at the Waffle House. There was

Unfortunately, at that pOlnt in time there was
really nothlng I could do for hlm, I kept asking
everybody, did anybody see what happened?-_Didﬁanbedy

0. About —-
A. At that point in time, the other deputles also

arrived on the scene, and if anybody wanted to say

maintaining the perimeter around the parking'lot, keep
anybody else from,eoming in, and after we got the people
out who said they didn't see anything to exit the parking]
lot. o '

~@. When you said you wanted.to establish a perimeter,
why would you do that?

A. Basically, it's a crime scene. You preserve the
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| descrlptlon-of who they saw shoot;ng.

DAVID JOHNSON - DIRECT EXAMINATION

scene, keep people from trampling in and out; keep other
people from ceming back into it.

Q. At the.time of your:-arrival, were there still

- people trampling ‘in..and:-out-of Lhat? e

A. ¥és. It took us a few minutes to clear the
parking lot. We were finally able‘to get‘the parking lot
conpletely cleared. There were a“couple.people.standing.

around statlng thats they had seen, whatﬁhqppened At that

p01nt we handed them statements and just had them start

writing what they saw and who they saw and try to get a

0. About what time did you arrive?
a. 1 believe-it was almost“ﬂ*fﬁ*intthe SMOYAING .
'Q. You're referrlng to a plece of paper there. What
1s that you're referring to?
A. This here 1s a copy of my original report that I
submltted | ‘
0. Does that help refresh your recollection?
A Yes, ma'am.
0. ﬁDi@;YOu“Seé:anybédy”eiée«injuredﬁat*tﬁéﬁéeeneEQWW
A. 'THere wa¥ another' subject-that was &lde shot. He
had a threUgh—and—through iﬁ his arm and apparently a
small wound in his chest. At this time, I couldn't
recall if it was his left arm or right arm. We were

able -- he was able to go with EMS and they treated him.
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DAVID JOENSON ~ CROSS-EXAMINATION

was -shattered, It had been shattered from being shot.
aThepeﬁygg;plgpd,in,the4very,f;gnpﬂengxyway. At that

' point in tiﬁe there werd séveral workers 4in-the Waffle. .-
House that were the primary witnesses -to-this. thing,.-and

basically that was it.

Q. What was the State of the Waffle Houée itself?
Did you see -— did you observe anything about the

building? |

‘A, Theé fromt entryway where the door was, the glass |

0. Based on all these people yeiling, what was your
understanding of what had happened?
- MR. SMILEY: Objection, Your Homor.
Spééulation. | :
THE COURT: Sustained.
MS; BALDWIN: Beg the Cbﬁrt's indulgenée;
Deputy, I dbn't’haﬁe any fufther quéStions
for you. Please answer any of Mr. Smiley's QuéétiQns.
THE WITNESS: Thahk you.
THE COURT: Mr. Smiley?
CROSS—EXAMINATION
BY MR. SMILEY:
0. Députy Johnson, I'm Jim Smiley. I knqw it's been
a tough week. I'm going to keep this as short as I can.
Were you the first responding officer?

A. T was one. I believe there was one that was
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DAVID JOHNSCON - CROSS-EXZMINATION

we got there after the shooting, a lot of people had

almost right behind me.
Q. So you were right there, as close to being the

first —

YOS e e e e e

Q. Very good. And could you put that back up for me?
Savaﬁnah Highway runs parallel to State’Rdad 10, right?

| A. This is Savannah Highway, and this-would<be.8tate
Road 10. | |

¢. Where the Bﬁrgér King is,.there is a light, and
that is Main Road that runsvperpendicular, right?

A. Yes, sir.

Q. So there —— it's a real busy intersection durlng
the daytime. People taklng a left on to Main Road,
correct? Well —

‘A. ‘N,orm.a,l traffic flow in and out of the
intersectipn . |
| 0. Absélutely, I'm just trying to establish about
where we are in the county; right?

a. Okay. | | |

Q. And s6 when you came in there, you said that therg
is 50 to 75 people, roughly, in the parking lot? |

A. At that time in the parking lot. I just
referenced earller in the nlght there was usually —-—

that parklng lot gets packed with 55, 60 people After

VRN
o/
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DAVID JOHNSON - CROSS-EXAMINATION

1| already left. There was probably about 25 people in the

2 .parking'lot;

3 0. And, of course, it was fairly chaotic?
i YT TR Yes, sir. T
5 0. And, of course, your immediate Jjob was to

61 determine who had been injured and then —

7 A. Yes, sir.
8 0. And at that point,-you-secured the scene, correct?
9 A. Xes, sir. |

10 0. Did you go inside the Waffle House?

11 A. I believe I made entry in the Waffle House. One

12 of thée females that was worklng that night, I believe her
(:)' 13| foot was injured during —-— belng pushed, s0 I had to make
14| entry dinto the Waffle House, also make sure there was
15 | nobody else in'the Waffle Hbuse if the shobter méy have
16 | been hiding there. | .
17 0. And the people who said the§'saw scmething, did
18 you'handfthem.out the witness‘statements?
19 | a. Yes, I did. |
20 | 0. And sort of go inside and sit down and write what
21 yéu saw? | |
22 A. Usually if they were in the Wafﬁle House, we kind
23| of like get a —— chsider move them to one section of the
24| Waffle House, preserving the scene, hand them out

55| statements. If they want to write out, they can write
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ERIN MEYER - DIRECT EXAMINATION

out what they saw.
Q. So they were given statements fairly quickly aftern

this happened?

MR. SMILEY: Beg the Court's indulgence.
Thank you very much. I have nothing further.
THE COURT: Redirect?
MS. BALDWIN: No, Your Honor.
THE'COURT:  You ﬁay step down. Thank you.
You're free to go. Thank you,
4 Next witnesg?
MS. LINDER: State calls Erin Meyer.
CERIN'MEYER,
having been»firstlduly sworn,
was examined andvtestified as follows:
DIRECT EXAMINATION
BY MS. LINDER:
Q.' Good morning. Where are you employed?

2. Charleston County Sherlff's Office,.in the -

0. And how long have you been.with law enforéément?

A. Law enforcement, 14 Years. lI've been in crime
scene and forensics for the last seven or eight.

0. And cah'you tell the jury any background or

education or training that you have received through law
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ERIN MEYER — DIRECT EXAMINATION 89
") 1 enforcément and specifically in forensics.
2 ‘A. I have two bachelor's, one in psychology, and one
3| in criminal justice and in the last eight years, I've
¢~ been to_humerous clesses, processing fingerprints, DNA, |
5| photography, everything you would need for crime scene
6 ptocessing. |
70 0. What was your fitle back in Jﬁly”of 2012?4
8 A. Forensics investigator. |
9 | 0. ‘What are your duties at a crime scene?
16 A. One.of.-our TEin At ies 15 ter process cflmé scenes.
11 ThewgtheﬁﬁmswEOnlocateﬂamdwpﬁeserve~ev1denceqwn¢~
12 0. And, generally speaking, in what ways do you
';ﬁ) o 13 ;prCCess a scene? | | |
b 14 ~ A. Werphotograph;- fwe;s.-«.ico:’llect:',":‘-er*wé~f?»-4~f"pr‘<§cé‘s SO e

'15 &flngerprlnts ==t

16 'Q.’ Back on July 15 of 2012, 1in the early mqtning
17 héurs, did you have thé occasion to respond to Watfle
18 | House at Savannah Highway and Main Road? »

19 | A. Yes, ma'am. ‘

20 Q.  And what was the purpose of you going to that

21 Jocation?

22 a. I was called out to process a scene.
23 0. And what did you do when'you arrived on scene?
24 A. Traditionally, we arrive on scene, we meet with

25| the detectives, the officers that are on scene, and are
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ERIN MEYER - DIRECT EXAMINATION -
1| briefed of information that they may have to give to us.
2| They just provide us with information that may be |
3| pertinent to the incident or the case, the investigation.

S - Q--——-And-what-was-considered-the-scene—of—-your—interest| -
5| once you arrived there?
'6 A: We have the Waffle House, the business inside and

7| out, the parking lot up to the adjacent building.

8 Q0. And upon your arrival, what did you observe?

) A. We had the officers that were there, arriving on
10 Ascené, had barrier tape, crime scene tape. We had some
11| cups in the parking lot, a few vehicles, some blOOd,'Some
12 bréken glass. A _ _

13 Q. Did you take phggggggph§gyhem,ydu went out to the
14 | Waffle House?

15 A. Yes, ma'am.

16 0. Did you take interior andvexteriér pHotOgraphs?
17 A, Yes, ma'am. |

18 0. 'Was anyone else from the crime scene assisting?
19 A. Yes, Investigator Mark Watson. |

26 Q. And did you end up searching the area for items?
21 A. Yes. Traditionally, we take overall photographs,
22| and then we'll do a search. 1In this particular case, we
23| did an online search through the parking lot.

24 We had people line up- shoulder to shoulder -and
25 | ‘walk through, attempting to locate evidence. Once it's

P
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ERIN MEYER — DIRECT EXAMINATION

located, we'll assigned a placard to it, or a number or a
letter, and then it will get collected and processed, if

need be.

0. Did you end up doing a diagram of your findings aff

the scene?

A. No. I did not do a diagram at the scene.

0. Can you kind of explain the reasons for diagram oy
why or why not you didn't do one in this case.

A. Traditionally, we do diagrams when we know the
original location of a certain ‘item of evidence. We'll
do measurements, and then we'll prdvide'a diagram based
on those measurement.

In this particular case, we had a parking lot, and
a lot of things can get moved, and so-it;s niot
traditioﬁal'thaf we wouid.méaSure Something that we know
could have been moved throughout our scene, because it's
not its original location from the incidént‘occurring.

We had cars. We had seme cars pulling out. We
had some people walking throﬁgh} so we couldn't identify
with that being thé exact location of that.

VQ. And were —— all the items collected on scene, did
they end up being submitted into evidence?

A. Yes. They're secured, transported, and taken to
the lab where We have them entered into évidence.

.Q. Did you process any vehicles on the scene?
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ERIN MEYER - DIRECT EXAMINATION

1 A. Yes. We processed two vehicles. | )
2 0. And can you explain, just generally speaking, the

3| methods used-to fingerprint vehicles that were used in

e e e e o "“thi’S"'Ca‘Sfe w2 e ST e I o

5 A. There's various different methods to use to

6| identify fingerprints and vehicles. Ore we use is black

7| powder, fine black powder, that we put on with & brush

8 thatvwill help develop fingerprints if they're present.

9 | | The other one is kind of a liquid type substance

10 | that we Would use if the surface is wet. We used SER,

11| which is small particle reagent, the liquid, and then we

12| also used a black powder .

13. 0. And was there an attempt to 1lift any prints from (M)
14 the Waffié-House bﬁilding itself, the doors? ~
15 A. Yes., We prpéessed.the doors with black powder.
16 0. When ybu were at the Waffle House, did you review

17| any ;survéillancefootage-while there?

18 A.» Yes. When I arrived on scene, I was advised that
19| they did have sufveillance video, but somebody was going
20 to need to come in and download it to a DVD. Initially
21} we watched it, and soméone provided me with the

22| DVD later. |

23 Q. That surﬁeillance footage, did that include

24| multiple angles with multiple cameras at the Waffle

25 House?
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ERIN MEYER - DIRECT EXAMINATION

1 A. Yes, ma'am.

2 0. Was that video secured and later submitted into

3| evidence? ‘

4 A. Yes, ma'am. o

5 0. Back at forensic services, did you swab the cups
6| that were collected for DNAR?

7 A. Yes, ma'am.

8 o. Bnd can you eéxplain -- I know it's mot as exciting

9| and scientific as it sounds but can you explain the
-10 swabbing process to the jury.

11 A. When we're swabbing for DNA, DNA comes in many
i2 | different férms. 'Oﬁ the side a cup, I'm generally

13 éwabbing for somebody's saliva. We‘wouidrtaké a sterile
47| “swab and put saline around it and run it éround;thegriﬁ
15| of the cup in an attempt to coéllect saliva erm the‘cup,
16 | and we would submit:that sample to a lab for analysis.
17 Q. And a'couplé of days after this incideﬁt,‘fofensid
18 | services, were you giveh a gelTular¥phonie by way of

19 ﬁggﬁﬁﬁﬂﬁgSQQEChftOSpulLTVideOS%ﬁrom?fﬁﬂﬁﬁ

20 A. ,XesﬁwwOne;of,theadetectives;had;brgughtatheuph®ne
21 | .down .with the consent and asked fo:tme to.take those-

22 avideOSfof:nm;? | |

23 0. Were you able to recover those two videos?

24 A. Yés, ma'am.

25 Q. And that was off the SD card?
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phone. Did you alter them in any way?

~incident —- did you receiVeﬁaﬁrédﬁ§ﬁi%E”that, to your

iStatevs-Exhibit,31: - Can y&u identify that?

ERIN MEYER - DIRECT EXAMINATION

A. I don't recall if it was off the SD card or off
the internal memory of the phone.

Q. But you recovered the two videos from the cellular

2. No; simply to put them on a DVD and then submitted
that DVD into evidence.

©. And then -- also, this is days aftér the

understanding, belonged to the defendant in this case?

A. Yes, ma'am.

Q., And did you enter that into evidence?

A. It was actually submitted by detectives, but I did
validate it. |

.Q.r.ﬁt*tﬁié“fiﬁef%iﬁshdwﬁyou“what*sfbeéﬁ marked 4s"

A. Yes ,“tha ' ams - -This ks ~the. red SRirtl
| @. And is that the red shirt that you had received

and then validatéd and entered into evidence?

A, Yes. |

0. At this time, I'm going to show you what's marked
as State's Exhibit.2,*if you could look at that. You
could put it out also. Do you recognize that disk?

A. Yes. This:igs .the disk.the.videos were on that:-I.
pulled off the phone.--

Q. How do you recognize that disk?

3
p—

O
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ERIN MEYER - DIRECT EXAMINATION

A. That is my handwriting and my initials.
0. State's Exhibkit 3, if you can look at that,

please. Do you recognlze tha’c"->

ATTYés . "Theseé are the v;deos that "I Yecovered, or |

were given to me on scene, surveillance videos.

0. And I'm going to show you State's E%hi@%@;gg,

ithrough» 14, if you could please loock at those. Do you

recognize those?

A. Yes, mafam;_gghegewarexphotographsvweetook%ona&*J

vscene v

0. And at this tiﬁe, I'm going to show you State's
Exhibit 34. Do you recognize that? |
eA. Yes, ma'am.
@. And what is that?
A. This is the projectile from~the floor of:the
Waffle House, inside the little foyer, the entryway
MS. LINDER: Your Honor, at this tlme the

‘State would ask that ‘State's Exhibit 2, 3, 4, 5, 6, 7, 8,

9, 10 11, 12, 13, 14 and 34 all be admitted 1nto
evidence.

MR SMILEY: Withoutsdbjection: :

THE COURT: Admitted. |

(Whereupon, State's Exhibit Nos. 2, 3, 4, 5,
6 7, 8, 9, 10, 11, 12, 13, 14 and 34 were marked for

identification and admitted into evidence.)
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BY MS. LINDER:
Q. What I'm going to do is if you could loock at that

scene in front of you, State's Exhibit 4, could you tell

A. This is a portion of the parking lot, the front
entry door‘to the Waffle House.

0. And what are these two items up here?

A. Caméras.

Q. Okay. And can yOUZSee what this is?

A. That‘s‘one of the red cups we collected.

0. And were these vehicles, vehicles that you
processed? |

A, .Yeah.’ Those afe'the two vehicles I was.feferring
to earlier_that we processed. '

0. And State's Exhibit 5? |

A, Different angle, entryway offthe Waffle House.

0. And can you explain what this is right here.

A. 'That's the entry door, and then you have a glass
window, & window pane next to it, and a large part of it
is on the groéund next to the door. ‘ |

0. And what about this item here?

A. i'm looking at it at an angle. It's probably
another red cup.

Q0. And State's Exhibit 6, what does this show?

A. Both the vehicles that we processed.

—-the-jury-what-that-depicts: — —— ~ ~ommmm omm mmce e|
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‘parking lot is going to be on.ydur left now.

0. State's 7, what does this show?
2. This is —— once you enter into the Waffle House

and to the right seating area.

House?

A. The windows behind them are the windows for the'
parkingvlot, so the parking lot pictures that you just
had up. |
‘».Q, Okay. And so then these windows run along what
street? ' .

Aa. Thaﬁ‘s going to be Savannah Highway,'or the
Highway 17 éide.

Q. State's Exhibit 82

A. If you turn Back the other direction, and the

Q. On this side (indicating)? :

A - Yes, ma'‘am, and the f0yér, the entrywéy, is right
there inside that door.  Theré‘S‘more Seating off to the
right. | |

Q. State's 97

a. It's the red cup, one of the red Cups‘inside the
scene, and that's the wall that faces the parking ldt,

0. And these are some of the chairé that we saw in
the earlier photo?

A. Yes, ma'am.

0. Bnd where are these chairs located in the Waffle |
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0. State's 10? If you can tell me what —-

o=

That is the Savannah Highway side.
Q. And then around here?
A. The parking lot side.
Q. Okay. State's 11, what is here again?
A. Up to there is going to be the Sévannah Highway

0. I kﬁow it seems redundant. I'm trying to get the
best vieW'we,éani State's 12, from what angle'ére you
taking this picture? |

A. You've got the parking lot side on the left with
those chairs lined up against the wall.

Q.  Uh-huh. . 5 4

A. And then you got the foyer door, entry door, and
then you've got the additionalkseating,‘and theh'the
restaurant, kitchen, cook area; Savannah Highway is
behind me. | _

0. State's 13? 'Now, what is this?

'A. That's the entry door.to the little foyer, the
little walk-through area, entry exit.

Q. And what is this?

A. Another red cup.

Q. And State's 147

A. This is landscaping, island, or however you want

to call —- refer to it. This is where we were told the
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C 1] victim was. Victim was not on the scene upon cur
2 arrival. This is —— we were advised he was recovered

3| here, located here.

ST TG B4sed on T that information, you believed it was
5| important to photograph that?
6 A. Yes, ma'am. Yeah. |
7 0. And do you recall —— this is'State'é Exhibit 34
8 that's’already-been admitted into_evidence, Do ybu
9| recall where ybu found, this projectile at.the Waffle-.. -
10 | House? -
11 A, Itywas onvthe floor in the foyer, the entryway
12 | between the two doors; So inside that 1itt1e entry, it
) ' 13| was on the floor.,
<:) 14 | Q. 'That‘wé‘just saw all those pictures of?
15 | _B. Yés}’ma*am.
16 R MS. LINDER: Your Honor, at this time we
17 would'sgekﬁtokpubliéhftﬁéﬁﬁﬁfﬁibﬁsﬁgfytheﬁvideoﬁﬁof the
18 | surveillance video, from the Waffie House.
19 THE COURT: Go right ahead.
20  MS. LINDER: And this is State's Exhibit 3.
21| BY MS. LINDER: | |
22 0. We're just going to play some portions, and there
23| is no sound to this. We‘re-goimg'to start looking at
24 | camera angle one, and we're going to fast forward the

251 time stamp. Can you read the time stamp at the top
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left-hand corner?
A. Yes, ma'am.
Q. What does it say?
SRS W @) 1 ¥ 3 T 4 U S PES R i TR

0. All right. We're going to move forward a bit.
Okay. Now we're going to look at a different
angle. This is camera number two angle.
A1l right. We'll start around there.

All right. We're just going to look at one

And those are all parts of the surveillance
&ideo you had gotten from the Waffle House?
FA‘ Yés, sir. B |
0. At and at this time I'm going to show you what
we've already entered into evidence as State's Exhibit
No. 2, and these are —-- have been previously testified to
as the cellphone video.

THE COURT: Why don't we de this: Why don't

Okay?
S6, folks, let's take ten minutes to use the

rest room. Don't talk about the case with anybody.

we'll just have you back in ten minutes.

Thank vyou.
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“the break and said he had an issue during the break.

them, so I was trying to be —— because he's the.one-that

'don't'object;Abut I thought she was going to be —

going to call him or not. We're still kind of -- we havel

depending on where things are going or how things are

of.agreemeht about admissibility, but if it's somebody's

(Recess taken.)
(In open court, jury not present.).

MS. LINDER: Mr. Smiley approached me during

MR. SMILEY: I thought because she took
possession of them, but Mr. Lorenzo Brown actually took

them, and I thought he would be the one that presented

took them, she didn't take that video on the
surveillance. | |

| It's on the machine, but I think to establish
a.fouﬁdation, Mr. Brown has to say, This is the photos I

tock from my cellphone and where he was. I know I said I

THE COURT: You got this quy céming?
~ MS. LINDER: We have not decided if we're

a bunch of people who we may or may not éall,'kind of

proceeding.

THE COURT: Well, I know y'all had some sort

cellphone, it's not the defendant's CellphOne; you ought
to be able to lay the foundation for somebgdy to say
that.
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lunch.

have?

AOnly'printed>a handful. If he tells me the photograph, I

- can put it on our computer.

ERIN MEYER - DIRECT EXAMINATION

MS. LINDER: We don't have any other
questions for Ms. Meyer. We'll go straight into cross.

THE COURT: How long are you going to be?

e e MR- SMILEYs- T 1 e -quite -a-whide————mefe oo

THE COURT: When you say that, what do you

mean —— why don't you do yoﬁr Cross, and we'll break for

MR. SMILEY: And there;is’géing to be one |
picturé that T don't héveAprinted'out that I‘ve~got'to
figure out how ﬁo’get'from my computer up there or ask if]
the solicitor could display that one picture.

THE COURT: Which one? Is it one that you

Ms;iLINDER: - There is over 400 phot@s. I

MR. SMILEY: And T will get it from a

photocopy from that. |
| MS. LINDER: .if weVCan just have a brief

momént, we'll justAput it st:aightion the desktop, that
image. |

MR. SMILEY: And I appreciate the State
helping me with that technological. |

THE COURT: Okay. Let's bring the jury back

here.

O
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(In open court, Jjury present.)

THE COURT: All right. You may resume.

MS. LINDER: There are no further questions

| from the State. Please answer any questions Mr. Smiley |

may have.
THE COURT: Cross?
CROSS=EXAMINATION.
BY MR. SMILEY:

0. Investigator Meyer, I think I've cross-examined
you before. My name is Jim Smiley. I represént‘Deonte
Brown.

| Now,'yOu got called out_though'this case at about
4:30 or so? | o

A. I'think'my report indicates I was riotified at
“4:45, 4:50'ih.the niorning. B | |

0. And when you dgot there, I think you testified the
scene was already taped off? |

A. Yes, éir, .

0. And sécured, and you had a tiainee, I guess, with
you, so y'all began. Your job is to collect evidence,
correct, to find evidence and collect it?

A. Yes,'sir.

Q. So if another officer, for instance, saw something
he thought was important, he would make sure you came to

collect it. He didn't most of the time pick it up in a
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scene or anything like that. You want to photograph it
first and then collect it, correct?

A. Correct.

~-@+ —-New;—you -collected—a-bunch—of -different—kind-of~

stuff at this scene, right?

A. Yes, sir.

0. You had a bunch of different roles, actually.
First cne was take pictures of everything, right? 2and
the.pictures we've seen today were onés that you Had
taken, right?

A. Yeah.

0. GO ahead.

A, We play numerous roles, so whefher one 1is fi:st,
second, or third, I'm not sure that is of ¢cincern,_ but wel
do.take phdtographé, overall photographs of the scene,
documenting the location‘of items before we start
placarding them ér_collegting them, yes.

0. SO you took eyery~conceivable picture you thought
could be useful in this case,-righté

~A. We attempt to. That is our intent.

Q. And it's times two in this case, because you had g
trainee taking pictures too.

A. Yes.

AQ. So you took pictures,.you gathered evidence

from -- that was located, such as the plastic cups. You

T
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1| found a project -- well, a‘projectile was found that you
21 collected, right? |

3 A. Yes, eir.

4 9. Now, let me talk to you about that one siﬁee we' re
5| on that topic. | |

6| I ehow’yOu what's been entered as State's Exhibit
71 34, and that's aprojectile, right?

8 a. Correct. » |

o Q[ Ckay. " And you collecﬁed‘that in thisAease}

10 a. Correct. | | ’
11 0. All right. And*I think-it was- inside the-foyer?
12 A Once you enter the front door to Waffle.HeuSe from
13| the parkiné let is what I'm called the foyer, the |
14 | entryway, prior to entering the door to the lobby

15 Q. Let me see 1f I can flnd a plcture to- make sure -
16| I show you what's been entered as State s Exhibit No. 8.
17| Do you recognize that plcture° '

18 A. Yes, sir. '

19 0. And'thet showe the foyer?'

20; A. Yes, sir. | |
21 0. All right. I‘ﬁ going to put it up on the big

- 22| screen for us. I'm not good at all this. And through

23| that door is the first door to go out, right? |

24 A. The door right here is from the lobby of the

25 Waffle House into that foyer, and then there is a door t9
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the left that will take you te the parking lot.
0. And you found that projectile in that space?

A. Yes, sir.

A. T think it's closer to the back corner, the wall
back here on the right. I have to look back at ail my
pictures to see if —-

0. You're looking straigﬁt through that dogr. The
projectile is inside -- back agaiﬁst that wall in the

-éorner? | | | |
A. Yes. _
0. And there was some blood areund that projectile?

A,A TheSperectile itself or én the floor, On'the

Q. Aﬁd/@r both?

A. Yes. | '

0. Now, the videos that we Just lOoked“at —_

a. Yes, sir.

Q. == your job in that was éomeone from the Waffle
House that knows the équipment put it on a DVD and then
gave it to you to put into evidence, corréct? |

A. Yes.

0. And then while it hasn't been modified, later SLED

did some work on that video, right?

A. Yes, sir.

~q~~wa;w—A€tuailyT~y@umfeundmitmelosem%@—%ha%mfarwwal}?w»mm~~-<~

/i>
i‘\.; J
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Ra—

1 0. BAnd you brought it back in —-— well, you
2| transported it. It got fixed in one form or another.

3| Then it ¢ame back down into evidence for y'all.

g | g ey
5 Q: .Ail right.

6] A, I can't testifyAés to what SLED did with it.

7 0. I'm nét aéking you to. It:was sent — I'm just

g8 | asking -- | | |

8 A. 'ifdid'ﬁot~physicallygtransport?it; It was taken™
10| by somebodyielse.andmbroughtmbackito.usf :

11 0. N§QW§V§;L_yQu werevéWaﬁe it;Waswsentit¢“$§ﬁD formn
12 | some purpose?- |

144 . 0. iOkay; Néw, the pictures that we've éeenﬂﬁoday are
15ﬂ'ju3tﬂa few of the multitude ofipictures taken in this

16 | case? | |

17| A Yes. |

18 Q.  TB€%é?éféT§f6b§nyw200?ofﬂBBO*pictures téken, if
i9| not more. So —- I want to show you once more picture

20 | that I believe you took, if you could put up No., 46 —-

21| this is marked in the solicitor's discovery packet as No.
22| 46. Did you take this picture? '

23 A. Yes, sir; |

24 Q. Okay. Do you know where you were standing when

25| you took this picture?
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fine detailed photos at the end.

to+have it prlnted;out

A. Yes, please.

Q. .If you don't mind, and what you're looking at is a
copy of all the thumbnails of . your pictures?

A. Yes.

0. Okay. Take your time, Were you sﬁandihg in the
foyer'looking out when you took that picture?

A. Is this enlarged? |

0. We can try to make it smaller. And,
unfortunately, I don't know that T1° m.technologlcally
savvy to make it smaller That looks rlght.

A. Qkayg I QQtA}F‘ 1! Ye ggt_;t, We go back and do

MR. SMILEY: And; Your “Hohior,  I.. showld ‘have

sadd;: Lf~you L1-mark” thisy a5 Defensge- ExBibit 1" m* g01ng

(Whereupon, DeféﬁdantésaExhibitﬁNOﬁmluwasﬁ
marked'fbr'idéhtification.)'
BY MR. SMILEY: |
0. One of the ways I could tell it's from inside out,
and maybe it would.help refresh your memory, it appears

to be the parking lot in the back of that shot?

108
ERIN MEYER - CROSS-EXAMINATION
A." I need to go back —— my photograph shows a
transition of when I walked through.
Q. Would it refresh your memory to look at your
pictures?. ..o - IS

5
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ki
}
)

1 A. Yes, sir. Yes. I'm standing inside the fovyer,
2 | photographing out.

3/  ©. And that would be a picture of the spider pattern

47| 6t the Glass breaking, of what's left of the glass?
5 A. Yeah, a spider web, yes, sir. = ‘ ’
6 MR. SMILEY: ét this time I would move
‘7| Defense Exhibit No. 1 into evidence. | 7
s| MS. LINDER: Without objection.
9 : . THE COURT: It‘s‘admitted‘

10 ' o MR;.SMILEY: Mr. Clerk iS'going to print a
11| copy and put into-evidehCe;' | ) |
12 _(Whereupon, Defendant's Exhibit No,:l‘was;
~ 13 _‘admittéd ihté evidence: ) |
;) 14 iBY“MR;*SMILEY:'

“1s|- ¢ o, - All right. -So you collected a projj'e‘btile. You
16 ‘took pictures. XQQ;Wereulater;giveh@am¢el1ph0héﬁ%éﬁ4w*’
17 | - recover :a: couplEvidess ERShp I |
18| A  Yes, sixs
19 0. @s.you got:some other.evidence,’ SHe’SE which is
20 [*this red-shiwt; “as T'm showing you'what has Beeh'riarked"
21| as Staté's Exhibit’317" D& you récognize this? |
22 A. Yes, the packaging. It's still sealed.
23| ©. And that says it'sADeonte Brown's red shirt?
24 A.. Yes. ' | :

25 | 0. So that was taken into eviderice. 2nd then later
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it was sent up to SLED, wasn't it?
a. Correct.

0. Did you do any paraffin or gunshot residue in this

A. Are you referencing the shirt or at all?

Q. In general.

- a. Idon't think I did any collection of any of the
kits themSelves, and we would niot haﬁe-processed any
clothiné. That would have been sent to SLED;

0. You just take it and collect it, but there were
éome gﬁnshot4residue kits done on this case, right?

A. Yes.

Q.> And, for_the jury, since they don't understand
what — I surely didn't, until T did this job — is when
I say a gunshot residue kit, will you explain to the jury
what that is. | |

a. Gunshot residue-is something that is propelled
orice a bullet, or a round, has been fired. It's
propelled outside of the:firearm!‘ It can travel on your
clothing, be on your hands, and we have kits that we use
with particle 1lift on them that will collect the particle
of the gunshot residue, and then we package them~up and
SIED would do an analysis.

.Q. If you think semeone may or may not have shot a

gun that night, you might do a kit on them, right?
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'3> 1 A. Correct;
2 0. And those are sent off to SLED to be analyied, and
3 the’tests are done up_thefe? |
4 A. Yes.
5 0. Same as the shirt and everything?
6 ‘A, Yes.
7 0. I'm going to put what has already been marked as
8| . State's Exhibit 11 up. This picture is looking from the
9| parking lot back toward the far Corher;.ié‘that fair? |
10 A. Yes. My back would be to the parking lot side,
11| the Savannah Highway side. “
12 0. So that table back there 'in the corner is about as
fjj a3 far away from the front door as possible, that ex;t?
14 a. I didn't do measurements. I would think:so.

16
17

18

19

20

21

22

23

24

25

o. Okay: TWere you asked to Célleét a firearm in this

A. Was I asked to collect a firearm?

0. Was a fireatm found? Did you collect it?

a. T.didn!tocollectra firearm. |

0. All right. Oh, One'ofithe.things you collect are
shell casings, correct? |

a. Correct.

0. Did you collect any in this case?

a. I don't recall —— |

0. If I told you, you didn't -
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1 A. I don't recall there being any casings. I recall
2 | there being projectiles. |
3 Q. Projectile, the one you collected inside?
7 A, T Correct. -
5 Q. And was the only one found at the scene?
6 2. Inside the foyer, yes.
7 0. Inside the foyer, right, and then later a
8 { projectile was recovered, which I guess you would have
¢ | taken into evidence from the autopsy, correct?
10 A. Correct.
11 Q. But as far as casirngs go —
12 A. There were no casings —-— |
13 0. gugﬁéésihg$wwegeaﬁgug@."Ahd you talked about it in
14| your direct, but when yeu get out there and you got: the
15§ scene; at some point y'all do.a line search, and that is
16| a fairly big parking lot, right?
17 A. Cerrect.
is- Q. And a line search, and tell me if I’mqwr0ng,.is
19 where you and other officers line up, and they basically,
20| step by step, walk through the parking lot to see if
21| there is any evidence?
22 A. Yes, sir.
.23 Q. And that line search would have gone from the
24 | Waffle House all the way through the parking lot.
25 A, T think we lined up facing the front door, and I
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think we ran from the curb over the island to the curb at

1

2| the other end of the parking lot.

5 0. Okay. o |

4 A. And within a couple feet of each other.

5 0. All right. And then you said you did a grid

6 éearch too?

7 A. A line search, a grid search ——

8 Q. They‘fé the samé thihg?, |

9 a. Correct. | |

10 | Q. 'Okay. And when you did that grid search of the

11 parking>lot, no ofher Casingé were found or anything likef

o 12 th_at?' I'm going to change my 'qu.es'tioh-, Hold on.
| Y | 13 IfItoldyounoOtﬁercaSlngswere foundyou .
K‘). 14 | ‘WOuidf:’agréé‘?ff o |

15| A, Correct.

16 Q. I'm not trying to trick you.

17 A,  Correct. There were no casiﬁgs in this.

18 . Q. All right. Now, your Jjob; I want ﬁd make sure, it
19 isn?f to analyze evidence, it's to collect evideﬁce, and.
20| the fbrm ——‘the function that ydu'wére peifgrming at the
21| scene that night?
22 A. We are able to perform analysis on some things but
23 | not others. DNA,analySié has to go somewhere else;

24 | GSR has to go somewhere else.
25 Q. GSR being gunshot residue?
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A. I'm sorry. Gunshot residue, vyes.
Q. You do fingerprint analysis, correct?
A. Correct. We do other analysis too, but in this

—Case,.yes, we.were--capable-of-deing-fingerprints.

0. Okay. And you did dust for prints in this case,
.correct?

A. Yes, sir:. -

0. .And you alsoe,; in COllgcting.eVidénCé,*Iithink.you_,
said you QOt*some“DNA dff:théﬁred“cﬁps'br“YOu attempted
to get it -- |
| Aa. Xeé;ﬁ We cdllGCted,in‘an attempf ——

.Q. You coliected saliva Qfﬁiqf'the cups'in an attempt
to“gét.Some DNA?» | |
l ’Al'ﬁCofréct; yéé, éif; o

0. Or attempt to get some saliva that may contain
some DNA? o

a. Yes, sir.

0. okay.

 MR. SMILEY: Beg the Court's,ihdulgence,
BY MR. SMILEY: |
| 0. Just a question that -- you know, me doing this, I
don't think about everything, but one more question.

You got out there, 4:45 to 5:00, somewhere -— you
went straight out to the scene?

A. Correct.
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) 1 0. And you were out there for __ 'cause I can seé
2| your pictures, and it's broad daylight by the time you
3| finished, fair enough? o
T A7 It was IIT3D.ih the morning.
5 0. That's a long time, five, six hours out there
6| collecting éﬁidenéé,'correct? |
7 A. It's actually a shorﬁ écene. Yes.
8| 0. To me, it was really long, okay? Did you make any
9 | measurements of the parking ldt?' | |
10 A. Of the actual dynamics of thé parking lot?
11 0. Right. . |
12 A. No.
{:}”‘ 13 0. So we don't know f¥_yod did nbt‘make a distance

14 | from the door to that island, the first island? -

15 A. No.

16 MR. SMILIEY: I appreciate it. Thank you.
17| ' THE COURT: Redirect? -
18| MS. LINDER: Just briefly.

19 » REDIRECT, EXAMINATION .

20 { BY MS. LINDER:

21 Q0. Mr. Smiley was asking you about the projectile,
22| State's Exhibit No. 34, and there is some question as to
23| where it was. | |

24 , If there were —— if there ére photographs taken of

25| this projectile, would it be taken where the projectile
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was located?.
A. Yes.

9. And would that be a more accurate statement of

A. Correct.

0. Also, Defense Exhibit No. 1, the picture of the
glass, can you say that a shot through the glass made all]
the glass fallvexactly»how it appears in the photograph?
‘vayou don{t Understand»that, I can try to ask it
differently.

-Are there other things that can make the spiderweb

~glass fall?

A. Well, yéah. Ooncé the prqjeétilegtraveledathrgugh
‘the glass, it will lose " its stability: “You've 'got: that
QOOf;ﬁéiffté?iﬁmopéﬁiﬁé*éﬁdlbIOéiﬁg;*aﬁdﬁbOKh.dOorsﬁ?iﬁ“
“fact, that are going to allow-the glass =~ the glass.is
going to start’ FATLiAY But of “the pans’™

¢. And you had menticned it initially in your direct
examination. I just want to be clear on it.

Mr. Smiley talked about no casings being located
at the scene. Is it possible for items such as tire
treads to pick up casings and, in essence, drive it away
from the scene or other items to ——

MR. SMILEY: Objection, Your Honor. This

requires speculation.




O000LLY

T 117

ERTN MEYER - REDIRECT EXAMINATION
wa 1 THE COURT: Ybu got tc lay a foundation for
2| that.
5| 'BY MS. LINDER:
7 o] Can you describe wnat:tnat sScene was like whén youl
5| arrived on scene? Was the parking lot full of %ehicles?
6 'Was‘every parking spot occupied when»ybu arrived on scene
7\ at the Waffle House parking lot? |
8 A. When I got there, no.
9 Q. And you collécted and prev10usly watched the
10 survéillance Vldeo of the Waffle House?
11 . Yés, ma“amg
12| 0. Were there niore or less vehicles in a surveillance
;ﬁ)”,' i3| vidéo than.when you arrived? ) L
0 144>+ .- Based on ‘the v1deo that ‘I saw from.offlcers
15-| vehicles, there WeLEe @Ot of cars 1n that parklng Lot
i6 Q. And in your experlence, in forensic services and
171 all these classes that you've done ahd your elght years
18:“belng'w1th-foren51c.serv1ces_and your 14 years in law
19| enforcement, are there outside things that can affect the
20 iﬂtégrity<of‘thé scene?
21 A. Yes. There —— if —— when you're dealing.with
22| scenes that may be in parking lots or when there is
23| environmental factors andythere is vehicles traveling
24 | through my scene, there is EMS sometimes that have to get
25| in that — I mean, like I was saying before, the reason
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why we didn't do a diagram is we didn't know those items
for those pieces of evidence, those original locations,.

because you've got so much interference, whether it be
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~would, be back in the jpry_room at,.say, a\QuartQ; to

;5 ‘2;00, We'll get started right back at that time.

~ but please don't discuss the case with anyene. Don't

the environment,the weather,—or-whether-it-be-vehicles—
or just foot traffic. A lot df times the evideﬁce that
we were expecting to find we don't; and we ﬁever do. |

MS. LINDER: Beg the Court's indulgence.

I have,nothiﬁg further.:

THE COURT: Recross?

MR. SMILEY: No, sir. I'm done.

THE COURT: All right. You can step down.
‘ Well, folks, why don't we just go ahead and
tékevour luhch break. It's almost 12:30, and if you

- So, again, you can go to lunch'with>anybody

yéu want to, including other menbers of the jury panel, .

comment on evidence, witness demednor/ anything like
that. If anybody does try to talk to you aboﬁt the case,
please report that back when.you come. So see.you back
at 1:45.

Thanks for your patience.

(In open court, jury'hot present.)

MS. LINDER: We would ask Ms. Meyer be
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’ } 1| excused. -
2 A MR. SMILEY: We have no problem with that.
3 THE COURT: Okay. See y'all at 1:45.
4 (Recess takén.)
5 AFTERNOON SESSION
6 | THE COURT: Got everybody? Got‘yéur.next
7_ witness ready? Let the record reflect the defendant is
8] in the courtroom. Bring the‘jury.in,
9 (In'open-céurt, jury pfeséﬁt.)

10 THE COURT: All right, folks. Welcome back.
11| We're going to now resume with the State calling fheir
12 | next witness. | | ’

D 13 ' MS. LINDER: State calls Mark Watsom.
14 MARK WATSON;,
15 | having been first dulyvswérn;.
16 : was.examined aﬁd testified as follows:

17 DIRECT EXAMINATION

18 | BY MS. LINDER:

19 0. Good aftérnooﬁ. Whefe-are y@u employéd?_

50 A. T work for the. Cha;rlestOn-..«@omty‘f!sﬁé‘fﬁ'f"f'ﬁ‘:?é“*'f‘-g‘o'ff'iéé’zﬁ
21 0. How long have you beén with law enforcement?

22| A, Almost 12-and'a-half years: |

23 0. Can you tell the jury a little bit about your

24 backgroﬁnd_of education or training yoﬁ‘vé received iﬂ

25| law enforcement.
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| have a minor in sociology. Spent five years in the Army

MARK WATSON .- DIRECT EXAMINATION

A. Yes, ma'am. I have a four-year degree from 0Old

Dominion University in Norfolk in criminal justice. I

e

—-been-with-the-sheriffls-office—once—TI-got—out-of-the
Army. Started off on the road, patrol, and then came
down to the courthouse, worked for court security, and
then went to foreﬁsice a little over two years ago.
Since being in forensics, I've had tfaining and -
‘on—the—job training, nine weeks sﬁraight through, and
then after that, I‘Veebeen‘through-a class for blood
spatter analysis, marijuana analysis, first‘reSponder
phOEngaphy;' I think ﬁhere is-one.mpre,—e |
fingerprinting, for fingerprint recognition comparison.
.‘Ae. 'And where'wereAyQp working and what Capacityeback
in July of 20127 -

A. I»wasﬁworking~aese~forensicsainvestigatoﬁ@@

Q. And what are your duties with crime scene or with
forensics? |

A. In forensics we actually — we wear‘a.lot of hats
down there. We just don't do —=- weldq-crime stenes. We
actually go out and process the ecene, collect evidence,
photograph evidence, bring it back and process evidence.
While we're there, part of our duties are to preserve
evidence and anything that any other deputy turns in in

the process. If they collect evidence from a scene that
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'we don't get called out to, they'll turn it in, and we'l]]

MARK WATSON - DIRECT EXAMINATION

process it for them, cataloging it, securing it, doing

work orders for various agenc1es
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get there because .it helps us to know it hasn't been

'trampled through a whole lot. Granted, before anyone

'there

‘hours, dld you respond out to Waffle House on Savannah

’Q. And in what ways, generally speaklng, do you go
through when you process a scene?
IA. When you first get to the scene, you make sure

it's secured. That's one thing we like to see when we

gets there, things can be trampled the wind can blow and
raln and everythlng else can dlsturb it, obviously.
Somebody is always there preservrng it, because
the respondrng deputy gets. there and they' ll secure it,
but over large scénes, 1t helps us a lot to ~—- helps us

to know we're worklng w1th is the way 1t was when we got
0. And on July lSth of 2012 in the early mornlng

nghway?
A. I did.
0. And what did you respond to?
A. Thevinitial call came out-as & shooting-call, - but.
when - we got -on scene, we learned the v1ct1m.had ‘passed.
¢. 'And when you first arrlved on scene, what did you

do?
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MARK WATSON - DIRECT EXAMINATION

A. When I first arrived on scene, I think Erin got
there -- Deputy Meyers got there before I did. she had

already secured a video from one of the deputy's cars,

..14.

o
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lot whereithe'laundrqmat is and I walked around the tape

go through it and look for what is pertinent to you, look|

for evidence and try to_méke sure this is there, this is
there, this is what I need to do, what I need to work
with, what I need to collect, what I'm going to do with
_it once I‘collect it; | |

Q. What wés considered the scene whenbyoﬁ‘got.there?

A. Thé Wafflelﬂouse parking lot and the Waffle House
itselfiWas; which we prefty'muchvconsidered the scene.

Q.’.Ahd when you had arrived on scene, what did you
observe? | - | -

A. When I first got the;e,ll pérked.in_the parking

because_I didn;t want to trample through the scene
mySelf. T don't like when people do that to my scene, so
I'm not going té do it my own scene. |
We went and got briefed to the responding deputies
as to what had happened, and then we start started
looking, walking thé scene. When we got there, I
remember there being a lot of -- several plastic
party—style cups. I don't like to use the term Solo cups

because it's not always Solo cups. There are different

but-we-walked-the—secene.—When-I—say-walk-the-scene;—you{——
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brands, but that type of cup.

" like a mulched in area where the victim had fallen, and

MARK WATSON - DIRECT EXAMINATION

There was a pair of scissors underneath a tree in
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butyﬂshatteredfnghereawasnblood ‘on-the vsidéwalk. - There

«vehicles? parked rlght*ln*front ‘ofthe~ doors

-morning, d1d you take photographs7

the scissors were consistent with the same style of
sc;ssors»that.EMS used to cut clothes off. There was
some sputum right there; Someone hadAspit; It might
have been the victinx"Hopefully it waen’t.EMS but
someone had splt there because you could see the spit.

The front w1ndow where the: door was: at ‘was. . shot

was plastic éups in the parking lot. There wasva 1itEle |
bitrofrarblood trail -leadirig:-*from thefront  door toward [~
sEheslefitrsidesof; the bulldlng;wand»there wWere two.

o Q. And when you went to Waffle House, the scene that

A, I dld

0. Did y0u'take them inside and outside the Waffle
House? - ‘ o -

A.b Yes, ma'am.

9. Did you take them with and without placards?

A. Yes..

Q. And cén you tell.the-jury kind of the significance
of the placards. | |

A. I can. This is actually an example of the scene
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4 bags,—you-have-to-have-a—way--to-identify-which-red-cup

came from what area. So placards are just little plastid

B and this is cup C; or numbers. We use numbers also.

MARK WATSCN - DIRECT EXAMINATION

as far as placards, because, like I said, there were
several red cups, and to you or me, a red cup is a red

cup, and by the time you pick them all up and put them in

P

cards that we stick down that have numbers or letters on

them, and then we can say this is cup A and this is cup

Thet way we can diffefentiate what's what.

0. And along with the,preliminary search that you'wve
discussed, did you do_any other, more thorough search_of
the scene? |

A. Can you elaboréte a little more.

'Q. Dld you, Investlgator Meyer, the foren81c serv1ces
team, or other people of the Charleston County Sherlff'
Office do an in-depth search of the parking lot area?

A. Yes,'ma'am, we did. There wefe sevéral deputies
on scene, and we did What is called a line seerch, where
evefyoodngets in a line and we all walk it at one time,
and if there is anything that they come across during
that path, they stop and say, Hey, can you look at this
for us?

And we determine yeah, it's pertinent or to the
investigation, or maybe it's not, and we started with

that line over the area —— in the parking lot where I

SN

9,

:
f\i‘ % >
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parked at near the laundromat and walked toward the
Waffle House. |

0. I don't know if this helps at all,‘but if you look

1N
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'at;State’s'Exhibit 1, it will pop up in front of you, and

'twd or three vehicles, law enforcement vehicies;’parked

>vehicles left in the pérkiﬁg lot, and they were -— figure

out wheré the front door iS —— in this general,aréa, and

mentioned that were parked by the front door, -did you .

this has already been admitted into evidence, Does this
help you méybe be able to show the jury — |
a. Tt does. o |
0. —— where you parked énd where you started that’
line search? - |
A. Yes, ma‘am, it does.
0. Feel fréé to mark on that screen itself.
" A. This is where I parked,ét, and:When I got on

$cene, there was tape here and héré_and ahotherfvehicle,_

in this area,‘“And the only place ;;'there wére “two othen

those two vehicles were still there. The rest of the
parking lot Was empty: We started —— we lined:up‘here,
along this routé, and then went in this direction.

0. Okay. And along with processing —— sorry. I lost
my train of thought. Those two vehicles that ybu

process those vehicles? ™

A. Yes, ma‘am, we did.
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¢. How did you process them?

A. We started out with Jjust powder, fingerprint

2
3| powder, which is a dry substance, and we used that in
4| —order—te staft—preeessiﬂg—the~vehiciesf—~Whiie—wepwere——f-m—m—
5 dbing that, you could tell it was going to rain,‘eo we
6] kind of hurried upvand tapedpoff what we had, put tape
7] over the things we were going to collect. That way if it
8| did rain before we could get them off the cars they were
91 at least protected and.then after it stopped raining, I
10| did a different technique, which is called small particle
11| reagent, or SPR, a two- step. process. |
12 It s basically fingerprint powder that 5 suspended
13 ‘1n.solutlon and you spray it on a wet surface and then
1_;§:dyou use a rlnse rlght after it and 1t will rinse off the
,1s‘ exXcess apray, and then you can actually lift that print
16| with just tape, like we do normal prlnts. |
.17 0. And did you process anythlng else on the scene for
1§ fingerpglnts?
19 | A. I did. _
20 Q. 'What did you process?
21 A. I belieVe it was froﬁt doors, or the doors to the
éz Waffle House we fingerprinted.
23 0. And‘then after you left the scene, did you ever go
24| to the medical university to collect any items?
25 A. I did. I actually went down to pick up.items frem
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‘was one of those items described as a projectile?

the autopsy.
Q. And of the'items that~yoU”collected from autopsy,
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fingerprinting on red cups. I remember that. There was

as. State s—Exhlblt 32 L also 961ng t@ ‘Hand

A." Yes, ma'am.

Q. 2And then once you got back tQ forensic services,
this is aiCOUple days later, after this happened, did you
end up processing any other items?

A. }Ifb§%%§Y91I?§id most- of--the-red-eupsi+~:We
collected seVeral red cups, and.we used numbets'when7we

collected those that time, and I did a lot of

a bunch of cups

Jb}w At thls tlmemI m_g01ng o7 hand y@u :what -is.marked:

v,

i you— PR

State!s. Exhibits. 15. through 2477 JusEn take youritime; £o:..|. .

look. at all these.

A, If m.ready ,

0. Do you recognlze thlS, State s, EXhlblt 327

A. Yes, ma'am. |

0. And how do you recognize it? _

A. That's actually one of the envelopes that were
supplied with the sheriff's office, something I've
actually put an item into it, and the label on there has
a description of the item and the number of —— the case

number and also says I've collected it from autopsy on
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e

1| there, and I entered it .into the computexr. ,3-
2 Q. Thank you. And then State's Exhibit -—- I'm sorry
3| to be up here again —- 15.through 24, do you recognize
44—these-items?
5 a. I do.
6 Q. And how do you recognize these?
7 A T‘”Hése,_,uar“e"phé_:’ﬁbgfaphs I took while T was on the
8| scenhe: | | ,
9 . | ‘MS. LINDER: Your Honor, I would se€ek to
10| admit State's Exhibits 15 through 24. .
11 MR. _SMI;LEY-: Without objection.
12 THE COURT: Admitted. |
13 (Whérgupgn, State‘s.Eﬁhibit Nps. 15 through —~
) 14->24TWeré_métked fbr idenéifiéétioﬁ:anduédmiﬁted into ' K¥>
15 evidence,)‘ '
16| BY MS. LINDER:
17 0. = Again I'm going to put them up on the screen; and,
18| again, if you could describe to the Jjury what you're
19 trying to photograﬁh in these piétufes you took, State‘s
20 | Exhibit 15.
21 A. Exhibit 15 will be what we call an overall shot of
22| the scene. There's more to go along with this, but this
23 is just an overall —— what it is, which isAthe Waffle
24| House. It shows here this is kind of where the action
251 took place, and there would be numerous photographs that
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go along with just overall pictures. This is just one off
the overall pictures.

0. And Staté's Exhibit 16, Eoﬁi&'you tell the jury
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what you were taking a picture of in State's Exhibit 16.

-Héveﬂbiebaﬁﬁere. You can see a~little bit=of a broken

Jshot of the 51dewalk but there was a trail of droplets

,leadlng 1n this direction.

A. This-is showing the overall sidewalk. You have

the-glass that shattered down here in the corner, and’you

window. That is where the glass came from
M.é, All rlght. And State's Exhlblt 177

A{V Different angle, Again, it shows where the giass,
is; and this.is'kind of an interestihg.shot, actually, |
because residue to the breakage and the projectile
entered the glass through this area here, which caused it|
tO‘Spiderweb'and'fall in-and‘out" There is probably a
better angle of thlS where T could tell you about that.

Q. What is thls here? . »

A. This is one of the. numerous red cups that we saw,

and, here again, 1s the blood, and it's not really a good

0. Okay. And what is it we're seeing right back
here? | |

a. This is erime,scene tape.

Q. Okay. _

A. And that is where they'would block off the parking
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lot.
0. And do you know what these items were —-—

2. Cameras. These were surveillance cameras.

14
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~pool.of blood. _ThlS*&S“aetuallyaawpﬁogeetllegherep

'collected from the scene°'

L O

18.

2. This is a shot of going into the Waffle House.
This is actually — this is the outside of the Waffle
House. This-is. that llttle foyer area, and Lhere 1s a.

blood :trail .coming out to” where that 51dewalk hag~that -

Q. Okay State's Exhibit 19?
a. It's a cl@ser image of that progectlle

Q; And thls progectlle, to your knowledge, was

A, Yes, ma amv,Lt was,

0. And what 1s all thls around here?

i

Broken glass
0. State's Exhibit 20.
A. . This is actually that little foyer, vestibule

area. This is where that broken window was. This is thef

front door, and this is the part that leading intO'the
restaurant of the Waffle House, and this is_a blood'trail
leading out.

0. And State's Exhibit 217

A. It's an interior shot of the restaurant, and,

Noew;—I'm—geing—to uave—you*%eek at-States—Extibit——
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again, vyou got these red cups. There's two stacked in
each other right there. |

0. And what is this over here?

!
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mulched ih ‘area.

area as being placard number five. We did the same over

A, That's the area, like, this 1s the front door.

Q. Uh-huh. |

A. Qver in this area, géneral area, where that
projectile is, and there is the blood trail leading out.

0. State's Exhibit 227 | | |

A. That s a mulched in area I was talklng about You
ctan see the sé¢issors here I don't know if you can
see - I can see where there was Sputum, but there was

some-klnd of —— somebody Coughed somethlng up in that

0. And these two vehicles, any significance to those?

A.  Yes, ma'am. Thosevwerehaetuallywtwo%%ehiéiesathatép%

AW flngerprlnted ~and there 1is another red cup over here.
0. State s EXhlblt 23 |
a. These are placards, what I was talklng about,
nﬁmbers. This 1s'actually numberlng this —- because we
end up collecting a blood sample; or swab, from'this

sidewalk, and this is just so we can‘identify thie bloody]

here with this cup here, marked the placard number four.
0. And then, finally, State's Exhibit No. 24.

A. Again, there is five, six is the projectile.

i,
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MS. LINDER: Beg the Court's indulgence.
I have no further questions. If you could,
answer anything Mr. Smiley may have.

CROSS=EXEMINATION - -
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‘BY MR. SMILEY:

VShadow,

0. Just a couple, Investigator Watson.
| We know each other, so I won't 1ntroduce.myself
Thls is Ms. Hensley and my cllent Deonte Brown.
_A. How are you doing, Jim? |

Q[ Let me ask you a couple questione ‘You were
working in concert w1th Detective Meyers?

A. I was. I was in tralnlng at the time. When I
talked about on—-the-job tralnlng in foren31cs, maybe two

weeks, maybe a llttle blt more than that I was klnd a

0. Now we're two years later, so you've got a little
more experlence than that°

A, Yes, sir,

Q. I‘m‘going to show yon‘a couple of your pictures.
I just want to ask you a couple questions.

A. That's fine, |

Q. Just give'me a second.

i'm.going to show you whatisﬂbeen entered as

State's Exhibit 17, and you were Jjust talking about that

earlier.

O
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1 . Yes, sir.
2 Q. We can actually see what appears in your picture
3| to be where the bullet entered? - |
4 .A. Yes, sir. |
5 0. It appears to be from the outsidegin?
6 A. Yes, sir. o |
7 Q. And you, in fact, found the projectile inside,
8| right? '
9 A. We found a projectile inside, yes, sir.
10 Q. Ail‘right And then I'mlgoihg to show yoﬁ'what's
11| ‘been entered as State's 22, and thlS is that flrst
12| island, rlght -
o 13| Al Correct |
-}” 14 0. —— away from the Waffle House, and that s the far
15| side of it? | |
16 'A. It's closest to the Waffle House .
-17 0. Okay. IV nljust doing bad.Engllsh Let me try
iS":agaiﬁ. | |
19 ’;A. Are we talking about the samé things?
20 0. We are. Theﬁe are mulched islands in the parking
21| lot, correct? |
22 A. Correct.
23 0. From the Waffle House( thisAwould be the,ohe that
24 | is closest? |

25

Al Correct.
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¢. And this picture looks from the far side of that

2| island back towards the Waffle Hcuse?
3 a. Yes, sir. |
4 o+——When-vyou-arrived,—was—there————had-Mr.—Reed;—had—
5| he been transported? |
6 A. He had been transported, yes, sir.
7 0. TWere you directed that this was the general area
8| that he was found?
9 A. ‘Yes, sir.
10 Q. Okay. But you didn't actually_see'him?
11"' A. No, I did not.
12 0. Okay:
13 A. The only reason —- ancther teaSohAI had believed
14 »that that's where he was found is that there's these
15 medlcal scissors laying there.
16 0. That wouldn't be there otherw1se°
17 A, Correct
_ 18 ¢. And from the c1rcumstances, you were. able to say
19 those are EMT scissor?
20 'A. Yes, sir. Very conmmon for those to have ——- for an
21| EMT to that those kind of scissors.
22 Q0. So when you say this is where somebody was laid
23| down, that EMS came and then you found a pair of
24 scissors, that circumstantially_leads you to the'

25

conclusion —-—

,_.<:)
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ﬁ ) 1 A. Correct.
2 Q. —— that this must be EMT scissors, correct?
3 A. Yes, sir. |
4 0. All right, Now,\Iuasked-Investigator‘Meyer,-but I
51 want'to make sure I asked you. . You did not find any-
6 fcasingsyapythe scene? |
7 A. No, sig:r |
8 Q. All'right. And one of the things that when you do
9 thé grid search, the linevwalk; that would be soﬁething
10 | common you wére looking for, right? : |
11 | A. Yes, sir. We look fer anything from cigérette.
12l butts to casings to blood dropiets to anything that —-
) 13| plastic cups. It could be anything, but when we do a
14 | line search, we're looklng for the minutest piece of
'i5w lev1dence that we can find.
16 0. nght and that's one way to make sure you don t
17 | niiss it, by llnlng everybody up and going through it one
181 at a time?
19| A Yes, sir. |
20 0. So Qe dan be fairly confident that if thére,had
21| been some casings in that parking lot wheh you walked it,
22 | y'all would have found it? | |
23 a. I would hope so, sir.
24 Q. Okay.
25 | MR. SMILEY: Beg the Court's indulgence.

AU OO0 U P SOUNG v U U P




MARK WATSON - REDIRECT EXAMINATION

That's all I have. Thank you.
THE COURT: Redirect?
REDIRECT EXAMINATION

BY MS. LINDER:

10

11
12

13

15

16

171

18

i9
20
21
22
23
24

25

‘the scene with the firearm because they don't eject the

0. Mr. Smiley was asking you about casings.
A. Yes, ma'am.

¢. Does every firearm give off -- I know I'm using

A. No, ma'am.

0. Ejedt?> And can ybu explainithat?

A. There-are firéarms,ﬁgychwasmﬁeygﬁxﬁﬁéaor a lot of
single shot shotguns,.where:casings will be car:ied from
casing. - -
- 0. And on scene befoﬁe_you-arrive, is it possible
that -- | |

| MR. SMILEY: I'm going to object. It
requires specﬁlation{ | o
THE COURT: Well, I don't know what her
question is going to be, but it doesn't sound like you're
laying a. foundation fbr‘a speculative —— ’
BY MS. LINDER? |

0. In your training and experience, are there ever

outside sources or reasons why items are not as'they were

at the moment of the incident?

-

O
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1 "A., Yes, ma'am.
2 0. And can you explain that.
3 a. There are thihgs}"like'l said earlier, from wind
471 and rain and weather, péeople trampling through that,
51 people removing evidence_pribr to us arriving on scene to
6| secure evidence or secure the scene. Sometimes evidence
- 7{ 1is removed. | | | |
8| MS. LINDER: I have nothing further. Thank
9 ybu. | N
10 THE COUR’f:' Recross?
11 MR. SMILEY: Very brie’fl‘y..»
| 12 RECROSS=EXAMINATION
Y 13| BY MR. SMILEY:. o
- : 14 Q- NOWﬁ;thexsceneawasealreadyfseauﬁed%Whe@%yQu5g@t§~
15 | theref“éoffééfé'ﬁﬂgaf | . | |
16| A Y& sirs |
17 0. But you and Investigator Meyers were there fairly
18 | shortly after the alleged incident'happehed, correct?
19 A.  Yes, sir. | B _
20  MR. SMILEY: All right. That's all'T have.
21 THE COURT: You can step d0wn; Do you need
22. him for anything else? | | o
23 | MS. LINDER: No. We would ask he be excused.
24 Thank vyou. |
25 THE COURT: You're: free to go. Thanks. Next
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e

—y

1] witness.
2 MS. BALDWIN: The State calls Tyh'Shka Catts.
3 ~TYHLSHKA CATTS,.. . - '
4 havingmbeeﬁ—first—duiy~sworn;.
5 _waéAexamined'and testified as follows:
6 | DIRECT EXAMINATION
7| BY MS. BALDWIN: ”
8 9. Tyh'Shka, just so the jury knows a little bit
9| about you, how old are you?
10 A. Thirty-five.
11 Q. Where afe‘yog currently living?
2| a onie.
13 0. Where in Ohio?
15? Q; Okéy- bo you hévé‘any'child:en? ._'
16 A,' Yes.
17 Q. How many children do you have?
18 A, F_ivé., N
19 0. And are you from Chio originally?.
20 A. No, ma'am.
21 Q. Where are you from originally?
22 A. Poﬁghkeepsie, New York. ‘
- 23 Q. Just down in Charleston for the day to testify?
24 A. Yes, ma'am. '
25 | 0. Okay. Did you live in Charleston at some point?
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Yes, ma'am.

Okay. Were you living in Charleston in July of

10

1L

12
13

14

15

16

17

.18*

19

20

21

22"

23
24

25

0.

Wafflé House incident that we're talking about today?

A.

Q.

O£ ~2012+at- the Warfle “Hotse? ™ ™

A.

Q“ L

»J

>0

1O

o

.  And what is her name?

. santresa Gordon.

Yés; " matam:
Where were you working then?
‘I was working at Burger King.

And-where-was Burger ‘King ‘inrelation toithe ~

«Rightnext: door ™

Db*ydﬁ“féﬁéﬁﬁéf*aﬁ7inCidehtwthat“hapéénedﬁih*July

Okay: Where were you earlier in the evening?
I was at an after'hoﬁrs called,Erazier‘Sﬁ
Okay. Were you thére with anybOdy,else?x

I met.one-of my co-workers there.

Did anything.happen at.the after-party?

My truck, got. stuck in:a diteh: T

Tell us.about that. Your truck.got stuck in a
Did anybody help you with that?

Yes, ma'am. o

And who‘helpéd you with that?

Well, Santresa and another guy had got me some

e e e e e s e cmrgn % vakan mdade e e e a e e e n h e aee e
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i Bélp to get my truck out of the ditch, because a whole f}
21 bunch of people pulling and stuff.

3. Q. Did you know who the guy was that helped you?

4 A NO.

5 9. Do .you remember what he was wearing?

6 A. Yes.

7 0. What- wa‘s"h'e'*wéarir{g"?‘ e

8| A =He ‘had én’ & red ‘shirt with some dark colored;)

9 “ llke, dark blue jeans and he had like, the beglnnlng

10| start of dreads in his hair.

11 Q. =S6féftéf”y6ﬁ4gﬁﬁgygﬁf"Eéf”oﬁﬁfof'thé'ditCBf”Whére
12| did you go?

13 . To the Waffle House. - | -
14| 0. Did you go with anybody else? )
15:.' »A-d:N5+ .1 drove @y;mysélﬁ:-

16 Q0. When you got to the Waffle House, what did-yoeu -do?

17 A,'*i -sat outside- for a couplé-minutes, because it

18 was —— I seen it was crowded I sat outside, and when T

19| seen people coming out, I went_inside, and then I sat

20| down éﬁd —— |

21 Q. And then what héppened? What did you see?
22 "A. ‘Wﬁeﬁ'1“sat;down[,lﬁseepwaﬂguyﬁgr,theﬁeawasvone,guy

23 | "just sitting in a chair, minding his own business, and

24 | then T see the same guy that had én-the red shirt and the

25 | ‘dark shorts with the dreads-in his hair yelling-in the
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1| quy's face.
2 He was calling him -- excuse my language, calling
3 'hiﬁ bitches, and he was yelling in'ﬁhe guy's fate, . |
4| saying, I'm from the COuntrya Where you from?
5 | Thenehe proceeded to keep on ¢alling him bitches,
¢| and then he was:just ——;k@pﬁgye;lgggﬁ§§§$§ggﬂw“l;m_frqm,~
7 gtheageuntry <Where:you- fromy. Hitc |
8 | 0. Do you,know why: he was yelllng at” hlm'>
9 A. bguess maybe s 1t was. probab}gyglcohol T don't}.
11 AMR;ZSMiLEY: uObjection. Speculation,.
, 12 THE COURT: You can't speculate, but if you
/J | .13 ] know, you can _S:ay,.othemiﬁe,_?f__ . | _
‘ 14 THE WITNESS: I apologize. No, I'm not sure.
‘ig, Sorry | R A B o
16 BY MS. BALDWIN
17 - Q{ So you re watchlng this argument taking place
18| Did you know the guy that was sitting down that the guy
19| in the red shirt was yelllng at? ‘
20 A. No, ma'am.
21 - 0. Did you know any people that were in the Waffle
22 | House? |
23 A. No. , ,
2@ 0. Did,anythingeelse happen besides the guy in the
25

red shirt yelling?
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needed to stop or whatever, and he was trying to calm

TYH'SHKA CATTS - DIRECT EXAMINATION

worked there came out and was telling them that they

everything down and stuff like that, and then the guy --

Py

A. After, I guess, it got a bit intense, the guy that] "

R

i

10

11

12

13

14~

15

16
17

18

19 &*Have you viewed that ¥ideo” prev1ously i T @f_flce'>

20

21

22

23
24

25

‘the guy that had on the white shirt that was sitting

'her name, though There was a lady under the table

down, minding his own business, the guy that worked there
was trying to escort both of them out.
Andathen~the%guyﬁwitthhe%redwshirt-?uiled~outwa

gun,..and. then after: that I jUSt moved_and I went-
undertieathithe™taplé . -

0. You said y0u went_underneath the table?.

A. Yes, ma'ain. | |

0. Went by yourself underneath the table?

A. No. There was a lady under there. T don't know

0. I m.g01ng to put up on the screen for you,
Tyh?Shka, State's EXhlblt 3. It”é“airéady been-admitted

1nt@ ev1dencemrrThls 1s'the VidEs,: survelllance vided -

A. ;Yes, ma " arm. |

0. Do you recognize this angle, Tyh'Shka?

A, Yes. _ |

Q.. I'm just having some technical difficulties.
All right. I know that is a little bit better.

It's a little more normal.
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vﬁ 1 Tell us when you see yourself walk in. Are you in

2| yet, do you know? A

3 "a. No. I'm right thére (indicating) .

4 0. Right where? You can actually touch'thatlscreen,
5| and that will put a little mark there.'

6 A. Right theré (indicating). o

7 9. That's yoﬁ? |

8 A. Yeah. | _

9 Q. Do you know théfibig guy:in the striped shirt?

10 A. No, ma'am. . | |

11 | Q."Were y'all walking in together7'

12 A No. |

-{:} : 13 ¢. Just happened to -
) 14 A.  Yes, just happened.to be walklng by

15 9. -Just tell -us when you see yourself:.

16 | A. Right there (indicating). B

17 9. What are you weériné?

18 A. T had on afOne'piece-short set, one shoulder.

19 0. Okay. I'm just going to anSé it real quick.QﬁWho
20 |« is. that:guy.dn-the red-shirt that's. at.the bottom ..

21 ;“right—handibofnef?

22 A. ‘That=is the<guyvwhoawasxyellingainwthemotherqmanLs
23 | .. face that he was- from” the country and ‘calling him bitches

24

- and-stuff 1liké that.

0. Did you know his name?
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1 A. No. }
2 Q. And what are you doing while all this is going on?
3 A. Just watching, paying attention to my
4 | _surroundings ' |
5 Q. .And what was the man in the red shirt doing?
6 A. Still yelling and cursing and Stuff like that.
7 0. What was going through your head?
8 A. I couldn't understand what‘was going on. It was
9| Just all craziness to me. | |
10 0. What is happening here?
11 A. That's when the guy that worked at the Waffle
12 | House came out and was telling him fo stop becauéé this
‘13 guy wasn't -- the other guy wasnft bothering anybody. o
14 o About how far avgéy from all of this do you think i"\) )
15 ,yéu wéré?-H o "v““:i_. ) A
16 A; iikév4~ not even‘a_féot. I waS~literally sitting
17| right there, so I Wasﬁ‘t so far.
18 Q. Closer than ?bu and’me”rigﬁt now?
V19 A. Yes. |
20| 0. How about. now?
21 A.. I would éay, like, from here to about right'hefe
22 (indiCatipg).
23 0. To right about here?
24 A. Yes. _
25 0. Okay. What's happening there?




el a e

0601 457

TYH'SHKA CATTS - DIRECT EXAMINATION i
ff} 1 A. Thet's when the guy had pulled out —— I don't know
2| if they were going to fight or whatever, but the guy
3| pulled out.—— was getting ready to pull out the gun, and
4 soon after that, everyone just, like, scattered.
5 Q. Were things happening pretty.quiekly to you?
6 A. Uh-huh.
e 0. Were you watching what was going on down —-
8 A. Yeah. I was looking towards the door.
9 Q. Now, at what point.did YQu get up?
10 A. When I heard a shot is when I got up.
il 0. And then what are you doing.there?
12 a. The couple that Was sitting at the end, I got
[j)‘!" 13| under the same table they were under
x‘,_r i4 0. And what was your state of mlnd when you. heard the
15 shots,go off? | ‘ ' |
16 | A. I'honestly’—— I wasrscared;ybut, like, I.don't
174 know. |
18 Q. YOuéSaid?you'were scared.
i9 A, Yeah. |
20 0. Did it make you feel cdmfortable to have shots
21| ringing out? |
22 a. No. _
23 MS. BALDWIN: Beg the Court's indulgénce.
24 | BY MS. BALDWIN: |
25 ©. Tyh'Shka, just tell us, who did you see had the’
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1] gun?

2 A. The guy that had on the red shirt and the dark
3| shorts with the dreads in his hair.

4 MSTBALDWIN:May I approach the witness,
5| Your Honor?

6| BY MS. BALDWIN:
71 ¢. I'm going to show you State's 36 for ID. Do you

8 | know what this is?

9 A, A:911.calli:
10 Q. Didwyou eall 9117
11 A, LYVEE; TR A, |
12 0. Is this a recording of the 911 call you made?
13 | A.  Yes, ma‘am , - O
14| 0. How do you know that? T
15 A I heard it.
16 Q. Did we have you initial it?
| A Yes, ma'‘am.
18 0. And that's you on the 911 ¢all?-
19 | A. Yes, ma'am.
20 MS. BALDWIN: At this point T would like to
21| ask that State's Exhibit 36 be admitted. -
22 MR. SMILEY: Without objection.
23 & THE COURT: All right. You may publish it.
24 (Whereupon, State's Exhibit No. 36 was marked

25 for identification and admitted into evidence.)




| _TYH'SHKA CATTS - DIRECT EXAMINATION -
N
) 1 (Whereupon, the 911 call was played for the.
21 jury.)
3| BY MS. BALDWIN:
4 0. And that was you, Tyh'Shka?
5 A. Yes, md'am.
6 0. Okay.
7 | MS. BALDWIN: Beg the COurt's_indulgence.
8| BY MS. BALDWIN: |
9 Q. Aﬁd“juSt’to clarify, the gUy‘thét_you pointed out
10 ] in the videolin the red shirt —— ‘
'11 A. Yes, ma'am.

12

Taz |

14

i5

16

17

18

19

20
21
22
23

24

25

the evening?

0. ~— that was the guy that helped you out éarlier in)

A. Yeah. Yes, ma'am.

Q0. SO“yéu.hadfseen himﬁbefore? SRS

"A. Yes, ma'anm. ‘
0. You recognized him from the club that evening?
A: Yes, ma'am. _
o. Bnd he was also the guy that you saw hold the gun?
A. Yes, ma'am. '
0. Okay.

'~ MS. BALDWIN: I don't have any further
questions. Please answer any of Mr. Smiley's questions.
| : CROSS-EXAMINATION: -

BY MR. SMILEY: ‘
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¢. Ms. Catts, I'm Jim Smiley. This is Ms. Hensley,
and this is my client, Mr. Brown, okay?

A. Yes; sir.

!

10
11
12

13

14

15
16
17
18
19
20
21
22
23
24

25

were, right?

QT Now, you cane in that Tight Trom the club. When
you got there, you said it was really crowded?

A. Yes; sir.

0. Pretty chaotic before anything happened, was it?

A, YeS; sir.

Q. People were in and out in the parking lot,
everywhere, fight? |

a. Yes, sir.

0. And, actually, when that first group comes out is
when you saw thém; and would lighten up and you went in,
right? | | o o

A. Yes+_sirﬁ .

Q. And the video pretty much shows exactly where you

A. Yes, sir.

0. Okay. The only thing it didn't show is what was
being said,'right?

A. Yes, sir.

.9. OCkay. The fellow with the red shirt on, his shirt]
was open, right? It was unbuttoned?

A. It was unbuttoned, yes, sir.

Q0. Hanging down, sort of like —- I don't know how to
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1| explain it. It was open?
2 A.  Yes.

's| ¢, And he had on'a pair of jeans.

4 A. Yes, sir.
5 0. And s0 you were within a couple of feet, two or
6| three feet, from him, right? '
7| & Yes, sir.

8 Q. And you saw he was in the other gentleman's face E
9 talkirig trash rlght°

10 }A. Yes; sir.
11 0. And you had a pretty good view of that whole

12 thiné,.rlght° '

(t)‘“' iaj‘lat o A.fAYes, sir. S -

14 Q. You dldn t see a gun in his walstband did you7
‘ISf “A. I-seen*the part of h;s shlrt‘that was-open. I

16| didn't see his waistband. - N |
17 o Letﬁmggqsk,ﬁ2}§;eﬁfeutéay;yﬁﬁﬁsaW?himﬁﬁﬁliﬁbﬁﬁ%ﬁhe
18| vqun? o |
20 0. And he pulled.it-out.of his waistband? .

21 From-the ‘side.’

>

22 | 0. From his right -side?s =
23 A. I don't remember which side. 7T just know it was
24| from the side.

25 0. From the side?
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1 A.  Yes. &
2 ¢. All right. And it would have appeared that it wag
3| tucked into his .pants, like, between the pants and the
4-tskin-or-hip? ‘
5 A IYes, sir.
6 0. Okay; Now, it'a your testimohy that from your
7| wvantage p01nt you ﬁere able to see hlm.pull the gun -out
8 from the rlght side, correct°
9 A. No. 1 said I didn't see the side.
10 0. I'm not trying to trick you, Hon. I apologize.
11‘ You-said you saw}him pull a. gun out”from.the_side,
2] A. Yes. | |
13 9. And that was at the pornt that the cook had come. <i)
14t around the securlty guard was 1nvolved “and everybody
'15 _;was mov1ng towards the door, correc:t’> ,
16 aA. Yes. 4
17, 0. Okay. I just want to make sure that that's the
18 | point that -- that'gUH, when you saw it, waa\it-pﬁlled
19 -outibefore they'went inte that foyer area or after?
- 20 A. I honestly don't recall. .
21 Q. And when you called 911, you ware still under the
22 | table, right? |
23 a. Yes, sir
24 0. You: dldn t actually see anybody shoot a gun,“ |
25 though r1ght9
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" just give me a second.

A. No, sir, I didn't.

0. Now, I'm going to turn on one of the videos, so

o

10

11

12

i3]
14
15°

16

17

18

19

20

21

22

23

24

25

‘rush of other people g01ng out right?

places. You sit at the end of that counter, right?

While they're working on that, let me ask you
another question. How. many:shots-did.you hear?: "
A. CFoursor: five) =
Q. Four or five?
A. Yes, sir.
0. If we could go to about 4:A0;, ede 11T when Ms. Catts
CQmes in. I apprec1ate your hepo That would be great.

So when you were coming in, there was a huge

A, Yes, sir.

0. And then is it -- this is you coming in the door,

'A. Uh-huh.

¢. Behind the big gentleman, right?

A. Yes. -

9. It does look like yQﬁ're together, but I,w

understand yOu‘Wéren't, and y'all sit at different

a. Yes, sir.

0. And then this is the camera that is above you
looking down at the door?

A. Right. I believe so, I guess.

O R T




 guoLs2

152

ﬂ TYHR'SHKA CATTS - DIRECT EXAMINATION
. —~
1 0. Well, is that —— w)
2 A.. That's the door, vyes.
3 ©@. And you're sitting down, just to the right of thig|
4-|——camera? ‘
5 A. Yes.
6 ¢. And so, of COurée, your view is at eye level back
71 in that'direction, right? |
8 A. Yes.
9 0. But, generally, the view, and you —— and, for the
10| record, it‘s State Exhibit 3 that is in evidenCe that I'm
11| showing to Ms. Catts, camera angle two.
12 ﬁow, this whole time yQu're sitting down here
13| at the corner, right? | ” v‘C:)
14| A. Yes, sir, , - )
15 0. And you can't see it, but the gentleman, or the
16 | man in the.red open shirt, is going at it with the fellow
17 | minding his business, right? - |
18 A. Uh-huh.
19 Q. And the guy -—-
20 A. That's where the guy that worked there came'out.
21 0. And you saw the gun come out as theY're going out,
22| right?
23 A. Uh-huh.
24 0. Okay. And‘your view would have been at eye level
25

back towards the door, right?
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! 3 ‘ 1 A. Yes, sir.
2 Q. Because you didn't ever éo towards the door. You
~3-] stood up, and when you heard the shot; you Went'under,
4 right? - ‘
5 aA. Yes, sir,. ‘
6 Q. SowyOu:heérd‘thé-shétibUtsdidn’t'See*it,‘ccfréct?
7 A. ?Yésﬁmﬁilfi ‘ . -
8" 0. - If you could just stop.that.
s . . Now, éftéfwaids, you stayed at the scene, right?
10| A Un-hun. | |
11 0. And the _p‘ol.i_ce"‘ came?’
12 'A. Uh-huh. _‘ |
{i) 13| :Q. And they‘spéke-to'yOu'briele? :
P }14, N Yeg, v O -h
15" fQ;: And they‘gévé yoﬁ'é:witheésistétement, didh‘t

16 they?‘

17 a. Yes, sir.

18| © 9. And so you and the couple ﬁhat-were‘back;in the
19| corner anhd the employee that hurt her leg and ancther
20| lady all sat back in the corner and wrote your |

. 21| statements, right?

22 A. T wrote my statement at the station.
- 23 0. Okay. _
24 A. I wrote something in the corner too, but I wrote

25| something at the station, yes.
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Py

1 0. You did two statements, right?
2 a. Yes, yes. Sorry.
3] . Q. Because that riight__, out at the Waffle House, you
4| wrote something-down-on-a-witness-—statement-
5 A. Yes, sir. 7
6 0. And later, you came in -- I believe you spoke with
7 investigator-Moirmeith at a later time and gave another
8| statement; is that right? |
of A That‘same motning, night; however, we were tooken
10| {sic} down to the<statien, right there. I don't remember
11 | the investigetor that I spoke with. -
12 Q. All right. I‘m not doing very good. So I'm going
13| to break 1t 1nto little pleces, okay? Sometimes I try to
C14 ask too much at one time. ‘
15 You were glven a w1tness sheet when you were at
154 the scene, c:orrec’t:'>
17 A. Yes.
18 | ﬁ;Q-“:YQU‘Sﬁt.in‘that;baCk corner aﬁd wrote a statement,
18| correct? l |
- 20 A. Yes. 4
21 Q. ©Okay. Then when you got that; shortly after that,
22 | you went down to the station?
23 a. Yes, sir. o
24 Q. And you spoke with an investigator?
25 A. Uh~huh. |
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TYH'SHKA CATTS - DIRECT EXAMINATION

1 Q. ~ And then they asked you to do a summary, ahotherf

. 2| summary, of what you saw?

LA

v o, LOKavy ?And9youvwere-aLsowshown:a photo lineup,
5| right?
. 6 A. Yesy.rsiadh of

7 0. BRd yourwere asked ~- you wers shown a series‘of |

9 A. Yes,iSir;

10 0. Bn@‘you: weren't.able o pick.out anybody as being |-

11 | .the~shooter; “correct? 7~

12| a. Cerrect.

p(”)"lAf _A”’ia‘ - e ' MR SMILEY Beg the Court‘s indulgence.

14.{ BY MR. -SMILEY: | | 'h7 S

iSv 3 -~Q; Just one more questlon, Ms. Catts

16 : You saw the weapon pulled out, and. 1t was four or
17| five seconds later before you heard the shots, or the

16 | first shot?

19 A. About that.

20 0. Okay. It wasn't like the weapon came out and then
21,A.there was a shot. You saw & weapon come out, end then
22‘ some time, a few seoonds later, then youAheardpit.

23 A. I;m:sorry? | |

24 THE COURT: You just gave us a nod. I need

25| you to say your answer out loud.

g | “Six’ photographs “to"see’ PE- you" recognize anybody - rlght? BN B




TYH'SHKA CATTS - RECROSS EXAMINATION
THE WITNESS: Yes. I apologize.
THE COURT: All right. Thank you.

All right. Do you have @ny redirect?

MS.. BALDWIN:—Just—briefly, Your Honor-

l 5

10

11

12

13§
14

15

16

18 .

19
20
21
22
23
24

25

~ person in the red shlrt was the red shirt ea31ly

REDIRECT ‘EXAMINATION

,Q. The person that you sald pulled out the gun, the

1dentlf1able to you°
A. Yes.
0. The shirt stuck out tO'you?Y'
a. Yes. | -
Q. Dld you seg anybody else 1n the Waffle House with
a red shlrt? _ ’
A, No, ﬁveryone else had on, llke, whlte T shirts ony
blue. T shlrts No one else had on a red shirt.
- MS. BALDWIN: Court's indulgence.
l‘have no further questions,
RECROSS=EXAMINATION. ...
BY MR. SMILEY:
Q. Are you trylng to say that there was nobody with &
out in the Waffle House?
A. Not with —-- yes.

Q. Nobody else had a red shirt on?

M
Lo/
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MONTRELL BUTLER - DIRECT EXAMINATION =
{i? 1 A, I didn't see-anyone else with a red shirt on.
2 0. So if somebody else had a red shirt on, you would
3 just be mistaken? | |
g A. No, I —~-
5 0. Could I —
6 MR. SMILEY: That's all T have. Thank you.
7 THE WITNESS: Okay. |
8 THE COURT: You can step down.
9 All right’ folks. Why don' t we take a
10 ten—mlnute rest room break. |
11 Don 't begin dellberatlons or dlscu551ens
12 | Please don't discuss testlmony or anythlng w1th each
{f}»;z 13 cher, and ‘we'll be back in about ten.mlnutes
: 14 (Recess taken ) _ |
‘15“‘4 . THE COURT: You got your next witness ready7
16 MS. LINDER: Yes. | o
17 THE COURT: Iet the record réflect tﬁé ‘
“Lisl”idefendaﬁt iéaihdﬂﬁe‘Céurtfoéh Brlng ‘the jury in.
19 (In open court, jury presént. )
20 THE COURT: All right. We will resume now
21| with the State calling their next witness.
22 ~ MS. LINDER: The State calls Montrell
23 | Butler. | |
24 MONTRELT "BUTLER;
25 having been first duly sworn,
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MONTRELL BUTLER - DIRECT EXAMINATION
1 was examined and testified as follows: )
2 | DIRECT EXAMINATION |
31 BY MS. LINDER:
4 o G@ed—aétefneenT—Mrf~ButiefT——Wherc.afe you
5| -originally from?
€ a. Pineland.
7 0. 1Is that out in the southern area of Charleston
g8 | County?
9 A. Yea’h,v I guess so. Yeah.
10 0. Is Pineland -- I'm trying to get the jury -— is it
11| close to Hollywood, part of Hollywood?
12 A.  Uh-huh. | |
13 | .AQL” And do you knOW'why you're here today9 -
14 a. :Yes, ma' ant K:)
151 0. ;WEre you at the Waffle House back on —-- in July
16 | 2012 on Savannah Highway? |
17 _A. Yes, ma'am. _ 4
18 Q. ',And‘ where were you bé;EQ.re YQu, went to that Waffle
19 Hous_el'> | |
20 A. Frazier's.
21 . 0. And what is Fré_-zie:"s?
22 A. A club in Davidson.
23 Q. And how.did you get to Frazier's?
24 A. I rode with my friend.
25 0. What kind of vehicle did you ride in?
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MONTRELL BUTLER — DIRECT EXAMTNATION

A. Buick.

And who was in the car when you rode to Frazier's?

f:),
AN

10

11

12
13
14

15

16
17

18

19°

20

21

22

23
24

25

‘Branden.

~parked~in:the‘parking lot?

0.

A. Me, Lorenzo, Quanesiha, and Thomas.

0. And did anything out of the ordinary happeil when
you were at Frazier's? |

a. No, ma'am.

9. And after Frazier's, how did you get to Waffle
House?
A, Same car. |

0. Same car. And who was in the car With‘ybu'on<the
way to Waffle House?

a. I think it was me, Lorenzo, Quanesiha, Thdmas, and
0. ZAnd do you remember where the white Buick got.

A. On the left side.

0. Does the left sidermeaﬁ”téward:Savénnah Highway'or
toward Burger King, Qr"towardAthe;back'road? |

A. .Toward Savannah Highway. |

0. Where did yeu go when you got to the Waffle House?

A. Inside. {

0. When you were at the Waffle House that night, did
a fight happen amlittleabit“afterw4;00ﬁinmtheqmprﬁing?aaw

a.  Uh—huh. |

FQ. 'And did a shootiﬁg happen that night, again, a
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MONTRELL BUTLER - DIRECT EXAMINATION

little bit after 4:007?
A. Yes, ma'am.

Q. And did yoﬁ leave the scene- that night before the

‘(m,q_

10

i1

12
13. |
—

15

16

17 |

18
18
20
21

22

23

24

25

police—arrived?

A. No, ma'am. .

0. Did you give an interview With police that night?

A. No, ma'am. _‘

0. Can you tell the jury what happened a little more
Specifically,-what happened when you went inside the
‘Waffle House. What happened that night?

A. I was in the Waffle House, and about five minutes
out there a fight broke out.

Q. WhHeiwasSwinsthe -fight?

0. Did you know the other guy that was in the fight
with Deonte Brown?

A. . No. o

Q. Do you remember what the other guy was wearing?

A. White.

0. :Bnd.do you' rémember what Deonte was wearing that
{ndght?ie" |
| A.iosRedos

Q. And how do you know Deonte?

A. In the schoolyard.

A., I$@ﬂé§g9§9§§EﬁBfQWhﬁaﬁﬁﬁséﬁéﬁ§§hé¥?@u?faﬁ@§Défrig&r

TN
-
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MONTRELL BUTLER - DIRECT EXAMINATION

1 0. You went to school together?
2 A. {Nods head.)-
3 0. Is it fair to say you've known him a pretty fair
4 | amount of time, over a year? | |
5 2. Uh-huh.
& 0. And is Deonte in the courtroom?
7 " Ao ‘Uh~huh.
8 0. What is he wearing?
o a. White.
 10 0. Can you be,more'specific?'"Where~is he sitting?
11 | 2. Right there (ind1Cat1hg) | |
12 | Qr. So. did you stay inside thé Waffle House the whole
s -night? e ‘ o
14| A No, ma'am. |
15 Q. Why did you go outside the ‘f/{vaffle“.HQuse.?":.
16 A. T followed a glrl ' |
17 -QL Anduwere.  You . 1n51de the'Waffle«House when the
18 | "sHéoting happened?: " S
19 A, NoTmalt am;
20 0. ‘Where were:you? v
21 A. ‘In‘the Buick.
22 Q. 1n the Buick?
23 A. Uh-huh. |
24 Q. Were you sitting up in‘the‘BuiCK? Were you taking
25| cover in the Buick? How was it?
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MONTRELL BUTLER - DIRECT EXAMINATION

1 a. I was sitting.up, and when the shooting started, I 3
2| started .ducking.
3 Q. Was there anybody else in the Buick withfyOu?
4 A, Uh—huh.
5 9. Who?
6 A. - Quanesiha.
i Q. .Ali iight. At this time, I'm going to show you a
g8 | video, and I'm going to have you go-throﬁgh —— it will
_9 show up on the screén in front of you, and we'll play
10| some of'iﬁ and pause some of it, and I'm just geing to
11 | ask you a couple ofvgﬁestions while we go through. |
12 Now, who.ére.those two guys entering riqht there?
13 A. Der_ric;k and Deonte. | \)
14 0. Ana.what is Derrick's last name? -
15 |. A. Brown.
16 Q. AﬁdAWhat is he wearing?
17| A, Black. _
‘18 éu }Is that the individual helding the cup?
19 A. Uh-huh. -
20 0. And whose behind him? .
21 A. Deonte. .
22 Q0. And is that Deonte who you said you went to school]
23} with?
24 A. Uh-huh.
25 Q.

And is it fair to say that Deonte is also from thel
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MONTRELL BUTLER - DIRECT EXAMINATION

general Hollywood area?
a. Uh-huh.

Q. And is it fair to say Derrick is from the

10

12|
13|
14|
s
16
L

18

19
20

21

22

23

24

25

Hoiiywoéd area?
A. Yes, ma'am.
Q. Was Deonte at Frazier's earlier that night that
you're awdre of?
A. Yeah.
Q. AThose cups thét Deonte and Dérrick”have,;are thdose
from the.Waffle House or where, or doAyéu know?
A, From the club. -
Q. ‘They‘re'frOmfthe-club?: And can you see who is
entering right now? | |
A. Yes, matam.
Whoﬁié'éntéﬁing.éﬁdjWhat are-fhey wéaring?
annesiha-and Chavis. o
Quanesiha, Quanesiha is a she?
Yeah. |

What is she wearing?

P o oo o

A dress.

€10

Is that the.indiVidual in the stripes?
Uh-huh. | |

b

And who is the other person?

Chavis.

o ¥ o

And what's he wearing?
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MONTRELL BUTLER - DIRECT EXAMINATION

Blue, blue and white.

1 A,

2 0. And are they both also from the Hollywood area?
3 2. Yes, ma'am. |

4 0. And_who_ié~entering_now°

5 A. That is Sinclair.

6 Q. Do you know Sinclair's last name?

7 A. Heyward. ‘

8 0. Bnd is he also from the Hollywviood area?

9 A. Unh-huh. |

10 0. All fightJ Now, I know there is a bunch-of

11 peéplé, but if you can tell me, when you see them, who
12 .else is entering?- And explain what they're wearing, or
13 | if the hairstyle helps —

14 A.- I see Lorenzo. o

15 Q. What is Lorénzo's-last‘name?

16 Aé " Brown.

17 0. What is he wearing?

18 a. Black and white. - _

19 0. Okay. If you touch that screen, it will light up,
20| so can you kind of circle where Lorénzé isy

21 Did you say Lorenzo is_wearing white?
22 a. Black and white, |

23 0. Black and white? All right. And do. you recognize
24 | anybody else at this point?

25 a.

I can't really see.

O
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MONTRELL BUTLER - DIRECT EXAMINATION
0. Do you recognize the individual on the far right

‘of the scene? It looks like braids or dreads to about

the-shoulder? - |

10

11

1.2

13
14.
A5

16

17

18-
19

20

21
22
23
24

25

shirt, also on the left?

A, UR“huah.
0. Who is that?

>

Dontaye. '

:];o -

And does,hethavé a nickname?
Snoop. '
Is he also from the Hollywood area? -

Uh~huh.

oo » 0

- 0.- Do you also recognize the fellow in-the:light gray

A. . Uh~huh.

0. TWho is that?

A. Brandon. ‘

Q:  Is he also from;ﬁhe.Hollywoéd.area?

A. Yes, ma'am. | | |

0. Do yéu regognize'the peﬁSon standing right in
front of Brandon?

.’A, That's‘mem
Q. That is you? What were you‘Weariﬁg that night?
'A; Blue shirt. '

Q. Did it have some writing on the back of the shirt?
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MONTRELL BUTLER -~ DIRECT EXAMINATION

A. Uh-huh.
0. All right. Go ahead.

What is going on in this area where y'all‘look

10
11
12

13

14

15
.16
17
18
19
20
21
22
23

24

25

clumped_togethex?

red. shirt?,

a. I think it was an argument;
0. Do'yoursee anybody on”there with'a’ red shirt
A LyEST

0. HOW many pedple aside frdm DeGhté are wearifig &

A. Qme; 7

. 'dkay,. Ané'where.is he sittiné?

A. At the counter.

0. Do'yoﬁ~kﬁow-hiM?

A. Yeah, yes. |

0. Do.you know his néme? Arekyoq frieﬁds, dtvyou
just recognize ——

A. I know him, but I don't reaily*temember his name.

0. Okay. We can go shead. |

Who is that fellow coming in with a hat and, it

locks like,. aiblack shirt, white gquy? Do you understand
what I‘m.Saying,-dn the left side of the screen?

A. Yeah.. |

0. All right. Is it typical for Waffle House to have

security out there?

£
~




MONTRELL BUTLER - DIRECT EXAMINATION

A. Yes, ma'am, sometimes.
9. Do you remerber what was happening right here? If

you don't, that's okay, if you know.

10

11

12

13
14 }

16

17

18"
19

20

21

22

23
24

25

remember?

AT NoO: _

0. Okay; Is that 2 better picture of Lorenzo, black
T-shirt and white_shorts? | |

A.  Yes, ma'am.

'Qé> Wﬁat is“the‘seCUrity guard doing here, do you

A. They ﬁrying'to break something_up.
0. Okay. And do you see.youréélfé Pause it, please.
Did you see yourSelf just:hOW?' You can @ewind;itu
Loéking fOr'4}10} around 4:10 ~= -all right. 2And you said
'yéu Weré;in'a dérkibiﬁeishirt"git5 ééﬁé wﬁi£ing{éﬁAit?,i;“
0. Okay.  I'm just going tofplay —f ﬁo, it's before

this. Do you see yourself? ;

>

Yes, ma'am.

ihere aré you wandering?
I don't know.

Just hanging out?

. Yeah.

© » o p oo

Is that Chavis that is walking over to you, bluish
turquoise shirt on?

a. Uh-huh.
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Q.
A.
.
A.___Outside.

. 12

10

11

13

16

18
19
20
21
22
23
24

25

14

15

17

0.
wearifg 4 ted shirt at this point? "~

A.

0.
the forefront of the screen, with —- it looks like white
stuff on the shoulders and holding the cup?

n

Q.
fecggnizedlstill sitting at that counter?

A.

Q.

?j'

0.
A

Q.
yourself come back in?
A.
0.
A.
Q.

left come back in at this point?

And who is the person in the red shirt, like, to

MONTRELL BUTLER - DIRECT EXAMINATION

Where are you going?
Over and coming back.

Where are you going.ndw?,

Now, pause it, please. HOWJmaﬁy*peoﬁleﬁg£é —”

Deohtei

And the other fellow is the guy you said you

Yes, ma'am.

Okay. Where is that‘guy-frOm the counkei}going? _’

I don't know where he's going. Outside.
Uh-huh. - |

At this point you're still outside. Have you seen

No, ma'am.

Have you seen yourself come back in at this point?.

No, ma'am.

Have you seen that fellow with the red shirt that
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MONTRELL BUTLER - DIRECT EXAMINATION

A. No.

Q. Okay. Pause it. All right.

Have you ‘come back in thét'ydu’ve been able.tb

0]

11

12 |

16

17

18"
ig |

20

21

22

23
24-

25

A. Huh?

0. Have you entered the Waffle House again since

been able to see?

A. No, ma'am. .

Qii ﬁnd}cén;yoﬁ see'whaf,Lofenzo is doing’riéht here?
MR. SMILEY: Objection, Your Honor. He's .

.outéidé at this point in tiﬁe. vHe doésn't.have'an-

independent‘bé$is to say what's ¢going on outside.

: can~seey»he can»tell What‘he“§§W§' ‘
. MR. SMIIEY: Yes, sif.. -
BY MS. LINDER: B

0. If‘yOu;knéw; you~Géh.ans&er; :If~ﬁot,-£hatis okay.

a. I said it's showing his back, so I can't ‘see what
he's doing. | - 3

0. I'm just going to briefly Shbw“you one bthér angle
of this, okay? All right. We're going to lock at caméral
Sixy aﬁd we're going to rewind it Jjust a little bit and
have you talk}about a couple of things.

All right. 1Is this the exterior of the Waffle

- House?

N e
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MONTRELL BUTLER - DIRECT EXAMINATION
A. .Yes, ma'am.
Q. Have you previously watched these videos?

A. Yes, ma'am.

7N

10
11
12
13 .
14
15

16.

i

18
19
20
21'
22
23
24

25

3out51de the Waffle House and you .saw that on the video;

is that J:J_ght’> o

you see that white Buick in this video?.

L0

Okay-~ WcLre—g01nq—fe—play~a—iIttie—blt—for—yuu
Who is that exiting, do you know?

A. I can't really see. )

9. What about that striped.tUnic;_or dress?

A. Quanesiha.

0. What abouﬁ.in front of that white SUV? It looks
like a dark shirt with wﬁiting on the back.

A:. That's me.

”Q. And earller, you had sald that. you had gone

‘A.  Yes, ma am

Q. Okay. Tell,me if you see yourself at all. And do

. A. Yes, ma'am. _
Q. Can you point that out? Can you touch that screen
and show that white Buick? | |
A. (Indicating.)
Q. And that's where you said-Eérlier that it parked,
Or was papked? |
A. Yeé, ma'am.

Q. Now, who is that girl with that striped tunic
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MONTRELL BUTLER - CROSS-EXAMINATION

f.) 1{ talking to at thevtoﬁ of the screen, top left, if you can|
21 tell? _ .
3| A’ T think she's talking to me.
4 9. Talking to you?
s| A Unhuh,
6 ¢. Now, where are you going?
7 A. To the car.
g 6. " All right. o
5 MS. LINDER: I have ho furthér guesticns for
10 you, if you can answer anythlng the defense may have.
11 CR@SS-EXAMINATI@N
12| BY MR. SMILEY: |
131 9. Se thaﬁ-whitefBuick*that you pointed out; that's |-

14 |

16

I )

19

20
21

22

23

the car you and Quane31ha end up 1n7'_
e Uh—huh | |

0. And “were: yeu Amn thatecar when the -shots=were

A Yee;'sif' |
Q _And you were in the front driver's 51de°
A. I can't really remember.
Q Were you in the front seat, were yOu.——v
a. I believe so. I think she was in the back.
0. She was in the back, and that car is fa01ng out
towards Savannah Highway? |

a. Yes, sir.

e wt ot s T 3 ek ooty 5 S et s ey ok £ MR At o2 TR & oy Ao A S 8044 1 et e bt S S o o e AT b 31 P
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MONTRELL BUTLER - CROSS-EXAMINATION

1 0. And y'all were sitting in the car?

2 a. Yes, sir.

3 0. Okay. 2And you were in the Waffle House when

4 | Scrappy got thrown onr right?

5 a.- I think so. Can't remember.

6 0. When the guard took him out, you don't remember?

7 a. I can't remember. |

8 Q. %AhdelgguesssDerriekJBrown;fhehsfaISOfkﬁown*asw-”"

9 | Scrappy,-right?. - | n

10 A, Yes, sir,

11 Q. And when you were. in there and the fuss first

12 | started, it got broken hp, right?

13 A Uh~huh. —
14; Q.  And 1t wasn t so much g01ng on that you stayed to kw)
is watch you and Quane51ha went out§to the Car, r1ght°

A16‘ A. Yes, 31r

172 Q; And.ln that parking lot you saw a whole lot of

18 | people in the parking lot. There were a lot Qf;;p%@@le iny
19| the parking lot too? | |

20 A, Yes, sir.
21 ¢. It's common =— see if.you agree with me. Is it

22 common‘theteafter'Fragier's closed.qun, lotssof people
23| come to the Waffle House on the weekends?

24 | A. Yes, sir.

25

0. Now, Deonte, you saw him that night in the Waffle

e R T S S RS me eem e e s e e mm c 4 e e C e eeaiime . a an aeme s aseme o ot e o amm e
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MONTRELL BUTLER - CROSS-EXAMINATION

House, right?

A. Yes, sir.

0. AndtherHadronTarred shivt with: séne epaulets End

®

10|
17
12
13'J
14f_

a5

16

- 17

19

- 20

21

28

O v

22

23

24

please be excused?

Stufes lee tnat and i Was" -open; - rlght:.
A, Yes; siri
0. »And he had on some jean pants, right, or jeans of
some sort, and they'were}loesé,'right?
wA.' Yéé, sir. | | | |
Q. And the whole time he was —- while you were in the
Waffle House and he was in the Waffle House, you could
see him, rlght?" ”

A.

erhimswithea gunes

MR SMIZEv: That's all T got.

THE COURT Red1rect°

MS. LINDER: No redirect: Can this witness

THE COURT: You can step down. Do you need

him for anything?
MR. SMILEY:

No, sir:

THE COURT: You're free te go. Next witness.

' MS. BATDWIN: State CalisALorenZO Brown.
“LORENZO ‘BROWN, % © - ” |

having been first duly sworn,




LORENZO BROWN - DIRECT EXAMINATION:

was examined and testified as follows:
DIRECT, EXAMINATION - |
BY MS. BALDWIN:

0. lorenzo, where are you from?

10
11
12

13

141

15

16
18
.
N

21

22 |

23
24

25

A. Hollywood.
Q. How long have you lived there?

‘A, All my life.

"Brown?.

- e

Q. fri‘f?-feH@w:ffde"YOU:;*‘hﬁow-“himf’""z -
A. SEh66L.
0. You guys went to school tégethér?

A. Yeah.

e,

w !

Yeah.

Is he in the courtroon teday?

L ©

Yes, ma'am.

©

Where is he sitting?

(Pointing.)

s

¢. Right there?.

a. Yeah. | ‘

0. Okay. >What's he wearing?
A. White shirt. |

0. I'm going to bring you to the night of July 14,

¢. Have you known him a long time? Y'all frierdly? |
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LORENZO BROWN - 'DIRECT. EXAMINATION

2012, into the early morning hours of July 15, 2012.. Do

1

2 { you remember an incident happening at the}Waffle House
3| that night? |

4 A, Yes, maanm. _

5 0. Wheré had y'all been prior to the Waffle House?
6 A. Frazier's. o

7 Q..'Who did you go to Frazier's with?

8 A, I drove.

9 Q. You drove?

10 A. Yeah.

11 Q. What were you driving?

12 | A. Buick.v ' _
,») 13 . Q. I just‘néed.you‘to speak'up a little bitvso that.
b 14 Jady can take down what you say, okay° |

15 Didx anybody vlde With you~dn-the: ‘Buick? -

16- A. =Y&sjsMontrell,:@uanesiha; *Brandens+ands Th@mas

17 0. And after Frazier's, you wént over to the Waffle

18 | House? |

19 A, Yes,-ma!am,’

20 Q. And who drove over there?

21‘ A. Me:

22 0. Okay. In which car?

23 A. Buick.:

24 0. And who rode with you over to the Waffle House?

25 A. Quanesiha, Thomas, Bfandon, Montrell.
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0. What did you do when you got to the Waffle House?
a. Went in, sat down at the bar.
0. Anything.happen. while.you wére” there?"

A . Yes. ‘Got-into-a-litfle argument. -

10
11
12
13
14

15

16 |

17

18

19

20

21

22
23
24

25

0. Who got "inte amn argument?

AﬁstéOﬁfé'éﬁd“ébmé"gﬁy?**”ﬂ

0. You don't know the guy?

a. No. . ‘

0. Does Deonte go by any other name other than
Deonte? ' |

A. Doesn't.

0. Sometimes call him Deonte?

Yeah.

0. Do yéuuknéw what ‘the argumént was about?

A. Not really. It was a long time ago.

0. It‘s'been.a_long'timE?

A.  Yeah.

Q. ﬁo'yéu remember giving a statement to the police
soon after this incident occurred? |

A. Yeah.

Q. .Dovyou remember telling them it was over —— the
argument was over a cigarette, you thought?

A. Yeah. There's a —— yeah.

Q. Was it just a verbal argument?

aA. No.
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f?\ 1 @. What happened besides them just arguing?
2 A. They got into a little scuffle, you know.
3 0. A scuffle? |

4 T Yeah: ‘
5 0. What happened with the scuffle? |
6 A. They got into it for a little second. I said they
7| got into it for a little second in thé Waffle House.
8 0. Are you excited about being here today?
9 A. No, not really.
10 Q. Did we.have to give you a subpoena to make sure
11| you came? |
12 A.  Yeah. | '
13 Q. So you heard a litfleISCuffle,' Thére was a
e : | 14 | scuffle over by the vdoorwaiy‘?' |
15 A. Uh-huh. | o
16 VQ; Wﬁen you SayAdOOEWay of.the Waffle House, what do
17| you mean? | o |
18 'Theudoors.of the Waffle.House,~double1do©rs.
So near the outside? |

Yeah.

19

> o

20

21 |- Q. Douyou, remember, v they. were arguing.you... ... .

%Y

22 ~vidé6taping¢anythingawithxyourgcellphone?

23 A. Yeah. wis YO8 ,‘ma' QM s et

24 Q. Okay. I'm going to show you what has been

25| admitted as State's Exhibit 2. Do you know what that is?
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A. Yes, ma'am:.
¢. .What .is that? -

A. It's my video. off my. -cellphone:-

)

Q How do_you know_thatl!s it?

10
11
12
13
14
15
16
.17
18
19

20

21|

22

23

24

25

A. Because I initialed it.

0. .Okay.‘ You viewed the video?

A. Yes, ma'am.

0. Do_ybu remember giving the -- telling the'pélice
that you doﬁnloéded'thbse videos?

A. Yesf‘ma‘mn.

MS. BALDWIN: Your Honor, at this time I

would like to publish State's Exhibit 2.

MR. SMIIEY: fihavesnoyebjections:

THE COURT: It's admitted. You can publish:
it.

BY MS. BALDWIN:

Q- 2‘Q—IOW“mérny “ideosare there?: - e

A, TWO LT |

0. That's real quick, huh?' Youfré laughing. Whose
voice is that in the background?

A. Mine.

0. Had you been drinking some at the ¢lub?

A. Yeah. |

0. A little relaxed. BAnd who is that in the red
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!:) : 1- A. Deohte,
2 0. Did you know who the guy in the white shirt was?
3 A. No. ' |
4 0. And sort of what was going on there? |
5 ~A. Idon't know. I don't know. I can't rememberf
._6 _ 9. Had that scuffle that you talked;abéut,héppen yet?
7 A. No. L
8 - @. Had that scuffle happened yet at thét point?‘
A9_ A;‘.No, ma'am. , . '
10 Q. Who is that guy in the blue shirt --
11 a. In the blue shirt? |
12 Q. Yeah. “
S 13 ‘A Chavis. | )
- 14 0. And Who was the person in the red shift?
15 a. Deonte |
16 Q. Was;that usual“for Deonte;to.bes actlng llke that?*
17 A.  New~ , _
18 Q. After the scuffle into the doorway, what happened?
19 A They%WQS%ﬁightingsmegaﬁiigﬁiggsee@ndiﬁ Tadontit:+
20 ’ﬁﬁhé” HAThere“weresomes: s@otsmm;%ﬁ&pﬁDEd%andggggégggg e
él, BehTha“thés bar, A.ike-toward..theside,
22 Q. Heéard:some:shots,:and- you*ranwoff ‘tosthed 31de9
23 C@uld you see exactly what“wag™ ‘going on?
24 A. A little bit.
25 ©. You could see fighting?
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MS. BALDWIN: Beg the Court's indulgence. I

don't have any further questions for you.

—,

1 A. (Nods head.)
2
3
4
51 BY MR. SMILEY:
6
7
8| everybody is.
e
10| of you?
11 A. Yes, sir.
12
13| just everybody went to the club?
14 a. Yes, sir.
15
16
17 A.  Yes, sir.
18
19| wasn't it?
20 A. erS, sir.
21
22 too,vright?
T 23 A. Yes, sir.
24
25 A. Yeah.

‘Ms. Hensley,'who is my second chair, just so you know who

lots of people go to that Waffle House?

EROSS-EXAMINATION-

" 9. I am Jim Smiley. I represent Deonte, and this is
Y'all been at Frazier's that night} a whole bunch
9. Tt wasn't like it was an organized th;ngf it was
0. &nd is it fairly common after the'club.closes.that
0. And it was preﬁty crowded ins?de that night,
0. And there was people outSiQe in the:parking %ot

Q. TIt's not like everybody comes straight inside?
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LORENZO BROWN - CROSS-EXAMINATION —

1 Q. And you were sitting pretty close to Deonte and
2| the fellow when they got —— and the little scuffle,
3| right? Did yeu get a good view of Deohte, right? And
4 Deonte had on a red shirt, right, and it was open?
5 .A. Yeah.
6 Q. And»he had on blue jeans of some sort?
7 A I don't remember. | |
8 Q.h.Do_yOu.remember if they were tight or looae?
9 A. No. =
10 Q. Okay. But. you.. could SR the fr@nt ot Deonte; -
11 |
13 Q. Youdldntseeagundldyou
15 Q. And when Deonte started acting a fool —= Deonte
16 | looked pretty drunk there Is that your Qbservatlon?
17 A. Feeling good, probably ‘
18 9. And he started ripping pretty'hard there, didn't
19| he, talking a bunch of trash?
20/ & Yeah, a little bit. |
21 0. Did you see Deonte even hit the fellow?
22 A. No —- I can't rec¢all.
23 Q. Let me ask yOu'this; Lorenzof You remember
24 | Scrappy getting thrown out, right?

25

A. No.
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1 0. You don't remember that? Okay. When —--:did you
2 | «see Deonte throw a:..drink -at the fellow? |
3 A. hI?thiﬁk=éo;ﬁifﬁhink=++ryeah;f'
4 o —Okay- And—then—at—that“pcintT—thé—CUUk—came
5| around from behihd? Do you remember.seeing that?
6 A. Who? | |
7 Q,A The cook.
8 a. No.
9 .Q. Okay. 'You‘don't remember seeing who was pushing
10 | everybody towards the front of the Waffle House?
11 A. Huh-uh.
12 0. Let me ask you some things T know you know. The
13 fight that you saw, it took plage in that foyer area?
14 A. Yéah. -
15 Q. And when I say foyer area, ; meén outsidée the
16 inside doorgand_inéide the‘Qutside door, right?
17 A, Yeah: |
18 0. And that‘svwhere‘éverybody was.when you heard the
19| shot? |
20 A. Yeah. 4
21 0. When you hear the shot, you ducked, right?
22 A. Yeah. I turned,énd.went‘back.out of the way.
23 0. Okay. At any point in the night, did you see
24 | Deonte with a gun?
25 a. No, sir.
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MR. SMILEY: Beg the Court's indulgence.

1
2| BY MR. SMILEY:
3 0. The camera, that‘s one of those things whén you
4|7saw it was going on, you thought it was funhy?‘
5 A. Yes, sir.
6 Q. And I think you were hdlding out money at one
71 point in it, ¥ight? | |
8 | A. Yes, sir. |
9 0. -..Becé_u_se. it was sort of silliness, :fight?
10 A. Yeah. |
11 0. Okay.
12 MR. SMIIEY: That's all I got.
p 13 THE COURT: Redirect?
&;)’ 14 MS. BALDWIN: None, Your Honor.
15 THE COURT: You can step down. Anybody need
16| this witness any longer? | | '
17 MS. BALDWIN: We're doné-withghim,-xour
18' Honor. | : o
19 | THE COURT: Do you heed‘him,er; Smiiey? ‘
20 MR. SMILEY: No, sir. | |
21 THE COURT: You're freeito-go; Next witness.
22 MS. LINDER: State call“éhavis Heyward.
23 EGHAVI S HEYWARD, 5
24 having been first duly sworn,
25 was examined and testified as follows:
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1 +DIRECT EXAMINATION' -

2 BY MS. LINDER:

3 9. Mr. Heyward, where are you from?

-4 A~ Hollywood

5 Q. Hollywood?

6 A. Yes, ma'amn.

7 9. Do you know why you're h'e-fré today?

8 A. Yes, ma'am. _ |

9 0. Are you happy about being he‘re today?

10 .A. No, ma'am.
11 0. Were you served a subpoena for your appearance
12 | here today?

13 A. Yes, ma'am..

14 0. Do you currently work?
15 A, YNo, ‘ma'am. |

16 0. Do you have an intéj;-ejst in music? Are you a
17| rapper? | - |

18 A. Yes, ma'ain.

19 9. And what is your nickname?

20 a. CdJ. |

21 . CJ7

22 A. Yes, ma'am,

23, 0. Do you have any other nicknames for rapping or
24| Jjust in general?

25

A.

CJd.
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0. Were you at the Waffle House back in mid-July in
2012, on Savannah Highway?

A. Yes; ma'am.

P

10
11

12

13

14

15
16
17
18
19
20

21

22
23
24

25

s SHOSTING EAKe BlECE?"

©. And that night, did a fight happen ét the Waffle
House? ' |
A. A fight?
Q. Did a wverbal argument happen?
A, Yes, ma'am. | .
.’Q. Did that verbal argument gVer escalate into some

punches being thrown?

A. uYEsmatanisd

0. Before going to the Waffle House that night, I
want to take you back a coﬁple df‘hoﬁrsmi Did you go to
Frazierfs that night? | | | |

A. Yes, ma'am. |

Q.- And at Frazier's, what vehicleAdid you ride in?
or if you don't remember, that'S»fine. |

A, I dbn;tvremember;

Q. ©Okay. Do you remember if you rode by yourself or
with other people to Frazier‘é?

.A. No, ma'am.

- Q. Do you remember what time you went to the Waffle
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House after Frazier's?
a. No, ma'am, not exact time.

0. Was it midnight, was it 8 a.m.? Do you have any

.

10
11

12

14

15

16

17
18
19
20
21
22
23
24

25

13

‘happened to watch the video?

A. No, ma'anL _

0. BAnd is it typical to go to the Waffle House after
the clubs close? |

A. If you're hungry. |

0. When you went to the Waffle House that night, do
ydﬁ fémembéf-where‘you parked?

A. No, ma'am.

0. The verbal argument at the Waffle House, do you
remenber who that was between?

A. If you show me, I can remember. That was, like,
two years ago. I can't remember. V

0. Would it-help'refresh.yourirecollection'of what

A. If you want to show me the video, then, yeah, if T
can remernber two years ago. Do you remember samethihg
two years ago?

0. I would just ask that YQu aﬁswer the question.
Would you like to watch the video? Would that help
refresh your recollection?

A. Yés, ma 'am.

0. All right. If you can look at the screen in front

:FD ~.
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of you, we're going to be watching it, pausing it along

the way.

- Who were the two individuals that walked in, one

10

11

12

13
14

15

16 |

17

18

19

20
21
22

23

24

25

i the black Shirt, oné in the red shirt?

A.

Q.

A.
shirt.

Q.

Right hére.

That's Derrick and —-

What:ds«Derrick:. wearing?"

BlackT=shirt:
ANASWHEPTES TR Fed 3+
DeoRtes -

And who is Deonte?

Tn the red shirt right there:
Andg™a hey car

ing%senething-instheir*hands?
Yéahiicupgiss

Are thosé cups from the Waffle House or are those

- cups from Frazier's, do you know?
y .

I don"t know. | ‘
And just now kind of'wétdhing that docrway to

okay —-

- Uh—huh.

—— who is that coming in?

I don't know. Oh, that's me. Yeah;, in the blue

Can youlseé‘whoviS'coming in in that white

T-shirt?

A.

My little brother.
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1 ©. What is his name? (ﬁ\
2 A. Sinclair.
3 0. Can you tell who all these people are? If you
4| —can;—tell-me—their names—and-what—they're-wearings
5 a. Lorenzo in the black T-shirt.
6 Q. Okay.
7 A Snoop.
8 0. And what is Snoop wearing?
o A. White T-shirt. B '
10 0. Who is SnOop? What is his real name?
11 A. i don't know his real name.
12 9. You koow hin as Snoop? |
13 ‘.A.- 'Y_es, ma'am._ _ | | | A
14 9. Is he from the Hollywood area? -
© 15 a. Yes, ma‘am.
16 | Q. Are most.of thesé~pebplé from the Hollywood area?
17 A. Yes, ma'am. '
J18 0. Okay. BAnd underneath the weird letters and
19| symbols at the bottom of that video screen, is that you
20| in the blue shirt?
21 A. Yes, ma'am.. |
22 0. Okay. If you look at the screen, we're going to
23| look at a different angle. We're going'to_go to camera
24| one. All right. Do you recognize the person in the red
25| shirt?
J
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A. Yes, ma'am.

) 1
| 2 Q. Who is that?
3 A. It's Dontaye.
g Q. Do you recognize the fellow.sitting down With the
51 black shirt,iwhite shofts, and dreads, turning toward the
6 | counter now? | ‘ |
7 A. There at?
8 Q; Sitting at the counter, on the front left side in
9| the black shirt. He'll turn around shOrtly. You can
10} keep watching. N | | .
11 A. I don't know everybody on this video,'on this
12 | camera. Why do you keep asklng me the names° I don't
P 13} know all these people
!;)\ 14 Q. Do you know the fellow in the whlte T-shirt
15 31tt1hg along the wall that Deonte appears to be- haV1ng
16| an exchange w:Lth'> '
17 A. No, ma'am.
18 0 So you don't know him? ‘
19. K. TWhere at? nght here; by the. jukebox°
20 0. Yes. "
21 A. No, I don't. |
22 Q. Okay. BAnd what are you doing‘here? What are you
23| doing here? ' R '
24 A. Tellihg*them'to stop, I guess. Trying to break it
25| up. | | ‘
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0. Trying to be the pacemaker?

>

Yes, ma'am.
0. We're going to switch the angle. We're going to

flip to_camersa angle -two.

o

1o

11
12
13
14
15
16

17

18"

18

20

21

22
23
24

25

S
Do you see yourself in this?

A. No, ma'am.

0. Do you see y@urself in the blue shirt-in this one?

A. Yes, ma'am.

Q. Where ére you? Pointvit.out on the screen in
front of'you, pleasé.

A. (Indicating.)

Q. ‘If yoﬁ'touch the screen in front of you,-it'will
show up. It's a touch screen,'.

a. ALl right. N

| Q.- Keep watching:. Where are you now, could you see?

If-yOu just watch yéurself'on the screen, could you point
yourself out again? '

A. (Indicating.)

0. Just watch yourself, and if you Can'just kind of
tell us where you're moving; Is that‘you?

a. Yes, ma'am.

0. Are you in the doorway? You're in between the two

doorways; is that correct?
A. No. I'm not in between two doorways. I'm in

between the door. I haven't make it all the way outside.

O
\‘\— )
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I couldn't make it all the way outside. I'm still

standlng out right there.

Q.

All right. Why couldn't you make it all the way

11
12
13
14
15
16

17

23
24

25

“¢19th Ofi thlS NEAr With mysel Ms‘ Baldw1n, and Kenny .

wBarfield,. my.investigator?uw -

outside?

> o

> ©

oo op oo

Q.

ﬂighﬁ?&ﬁm

A.

e

A.

Q.

with*tis™ahd ‘going  through-this- video?

A,-

h~~~A" Fo

Where dld 1t hlt you°

EN@wymaxam.

aAQdu§Q¢Y9E,§QCallmatwth@@ﬁ@@me&havingfanvinterview

Wherewarefy©u~coming*now?““ S e

Back in.

WHY *&resyou: coting - Backs:

Glass hit me.

My neck. , ‘
Dldﬂyou"eewwh@ sh@t thatfnlqht°

Qidmygg@gggﬂyhatmthémSthterﬁWas?weéringmthgp

No,..ma'am.

s OEYOREEEaL . meetlng 1n my offlce ‘on’ August ' the

Yes, ma'am,
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0. And at}any time while you were at the solicitor's

office that day, did you indicate anything about. the

shooter?

'
A No,—ma-lams-

10
11
12
13
14
15

16

18

19
20
21

22

23 |

24

25

NSy

0. “Did voustell:Investigator Barfield that he™

shooter was. wearing:aured=shiTt? wisa:s

MR. SMITEY: Objection, Your Honor. Asked
and answered.v ‘ : | .
THE'WITNESSQ I can answer that question.
MR. SMILEY: I would —— asked and anhswered,
Your Honor. N ‘ | A
THE COURT: You asked a general question,
anything about the shooter. vThen you ask specifically
about a red shirt. That's all right. Go'ahead.
o ”'THE’WITNESSf;*ﬁﬁéﬁéf”ﬁﬁéfﬁuestion?.
BY MS. LINDER: D, :

A.w Now re-ask the:question again.” -

! . Wi i .
9. The question is, did you tell Investigator

BarfieldAback on August the 19th in the solicitor s

office that it was the guy in the xed,shirt'who was ihe

shooter?

0. sna on September the 8th of this year —-
a. Uh-huh.

®
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Investigator Barfield from my office?

CHAVIS HEYWARD -~ CROSS-EXAMINATION

0. —- do vou recall having a phone conversation with

A. Yes, ma'am.

10 ¢

11

12

13

14

156

16
17
18
19
20 |

21

22

23

24

25

indicating to.him the color shirt of the. shooterw

know everybody on that video.

Honor?

Q. Dufing.that.phone- conversation;do-you récall*"

A. Nermalham.....
Q. Chavis, you're from the Hollywood area, correct?
A. Yes, ma'am.

Q. And I believe yoﬁ testified previously that you

A. Yep.

Q. Does that include this defendart, Deonte Brown?

A. Yes, ma'am. 7 |

0 HaveHYéu ever‘beeh ih tréﬁble with the law before?
A Yes, ma'am. |

Q. ere you convicted of a qun.charge and two

A.
MS. LINDER: T have no further questions.
MR. SMILEY: May it please the Court, Your

THE COURT: Yes.
 CROSS-EXAMINATION
BY MR, SMILEY: | |

Q. Chavis, I'm Jim Smiley. How are you? This is
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Deonte Brown who I represent I know you know him, and
this-is Ms. Hensléy, Ty Second chair, all right?
Yéﬁ’éﬁdWi“HHVé”ﬁéVéf”§pdkéﬁ'béfdré;”hé%e we?

. R - (S
A No, sir.

io

11
12
13
»
15
16
17
18
19
20
21
22
23
24

25

|-~good-time? 7T T

Gy e THEE RTGHE - everylody "Had been~at® the club having &

P s U g
A. Yes, sir.

Q.‘fAnd I think you testified théﬁ it's not unusual
afterwards to go to the Waffle House afterwards?

'A. Yeah. | ,

0. If you're hungryr.you éo to the Waffle House,

a. Yes, sir.

0. .And that night, there were a lot of pecple there,

A. Yes, sir.

0. Both inside and outside?

A. Uh-huh.

0. And you saw Deonte inside the Waffle House that
night?‘

A. Yes, sir.

0. “Andpl-meanss=:becausenslygets Dontaye., ShoopTand

R

you saw him inside the Waffle House, correct?

a. Yes, sir.
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0. And he was acting pretty foolish, wasn't he?

Yes, sir.

>

.And you saw he had aired shirt on, didn't you?

104'

11
12
13
14
15
16
i7

18

19
2.0
21

Hy

23

24

25

baggy and loose; is that fair to say?

t6 calm down when he was ripping and talking trash and

everything, weren't you?

»| o

Yes; sir.

| And it was open?.

» 0

Yes, sir.

fe

And he had on those jeanApants,Aand.they'were

A. Yes, sir.

u.seegshimswithy:a.qun?

. And you were'right'there-next to him a gbod point
of that, right? -
A, Yes, sir.

0. Actually, at one point, you were trying to get him

A. . Yes, §&ir.

Q: And then were you in thé‘—— you were in the Waffle
House when'theAseQurity guard threw Scrappy out, weren't
you? | |

a. T don't remember that.

Q. You do remember that?
- A. No, sir.
Q

Okay. 1I'll leave it alone.
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The point that the cook came from behind the
counter, do ybu remenmber that?

A. I mean, basically, I can't remember. Right now I

10

11

12

13

14

15

16

17

i8

19
20

21

22

23

24

25

0. I'm asking questions that I kﬁow you'll know the
answer to. | | | |

A Right? v

. When the fight, the pushing and shoving took
place,'thé£ waS inside those-d§ors'that — the f@yer when
you come in, the outside door and the inside door?

A. Before? | |

9. I call it a foyer.

A, Yeah. '

Q. There is a seét of doOrS?.

a. The wall -— the door before the wall, before you
walk in the out.s'idg, before you go outside. |

¢. ' Actually, I'm going to get a picture. It will be
easier, okay? | | |

A. All right.

0. Let me see which one is best.

I show you what's beeh put in as State's Exhibit

No. 8. That's the inside door to the foyer, right?

A. Yes, sir. :

0. Okay. And I'm going tO:ShOW,yOD what's been
marked as State's Exhibit 17, and that shows the outside
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CHAVIS HEYWARD - CROSS-EXAMINATION - .
fwﬁ 1 -door, right? | | )
2 A; Yes, sir.
3 | 0. Now, the scuffle that took place, 1t took place
4] between the outside door and the inside door, right?
5' A:. OQutside door,.Ivthlnk. '
3 VQ: ‘so yéutwere.right —-=
7 A. Wherelit,happehedhat?
. o Yeah, . ,: .
9 A. Where that mlrror broke at the window broke at.
10 Q. nghta_ You were 1n51de7 |
11 :A,‘ Yes, sir. I couldn' t make it outside.
12 Q. When'yeﬁ heard*the.shots go off —_ -
Q 13" a. T ran back into Waffle Hotise. | )
N 14 9. You didn't see anybody shoot. -
15 | A. No, sir.
16 | Q. . Now, you dldn t hang around and talk to the police
17| that nlght did you? '
18 A. ‘No, sir.
19 9. But you dld talk w1th the pollce, rlght'>
20 A. That night?
21" g. Not that night, but later.
22 A. Yeah, & while back, like.
23 Q. And you told thém'what you knew, right?
24 A. Uh-huh.
251 Q.  And then fight before trial, Investigator.Barfield
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CHAVIS HEYWARD - CROSS-EXAMINATION

/ﬁv 1| got you and started asking you some more questions? fM7
2 A. Yes, sir.
3. 0 Okay. Did you write a statement any time right
4| -before trial or anythlng?
5 A. gNoc?glgneyéxﬁwgigegstaﬁéﬁénﬁ§?V?#
6 9. Okay. I got you ‘And in your testimOny, and
7| you're clear, that you dldn t see anybody shoot anybody7
8 a. I didn't see nobody shoot nobody
o  ¢. All right. | |
10 MR. SMILEY: Thank you.
11 THE COURT i{édi}:ect?
12 MS LINDER No redlrect Your Honor.
13 THE COURT You can step down. Do you need .
e : : /
\n) 14| this witness anymo;e? | | ¥~)
15 MS. LINDER: We would ask that he be
151 released. _ _ |
17 THE COURT | Do you need hm”
18 MR. SMILIEY: No, sir.
19 THE CQURT: You're free to go.
20 Next witness? |
21 MS. LI'ND_ER: State calls Keriny Barfield.
oy . e ‘
23 having been first duly sworn,
24 was examined and testified as follows:
25 DIRECT EXAMINATION

()
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KENNETH BARFIELD - DIRECT EXAMINATION

BY MS. LINDER:

1
2 Q.'iWhereJdo¢yeﬁ@work?
3 A. “TheasolicitorgeﬁqﬁficeﬁgNinthﬁéircuiE$ﬂ*
! Q. Are you aCtuall§ aSsigned.as an investigator with
5| me as one of\ycur:attorheySE o ’ |
6 A. I am.
7 Q. What do some'Cf yourAduties include?~ Or, rafher,
8| do some of your dﬁﬁreS-as ah'inveefigator‘with the
o| solicitor's office include'assietingAwitnesses and
10 ,prepplng for trial? o
11| A That s correct, yes, ma am |
12‘ ' Q? And dld you a551st with prepplng of withesses and
/i) 13 ‘settlng up meetlngs with witnesses for thlS tr1al° {:)
~ 14 | aA. Yes, ma‘am. | | ,
15 Q. And did that 1nclude a.meetlng back on August the
16 19th of this y'ear'> | . ‘
17 A That ‘s eorrect.
18 | 0 sAndédld yous: Sets up ‘ar meetlng ‘withs Chav1s :Heyward?s
19 A. v dldﬂ‘
20. ‘0.  Bnd how dld you set that meetlng up°
21 A. By phone call, had him respond by phone and
22 confirm.that he would on the 19th of that month come to
23| our office at a certain time. | |
24 0. ﬂhd,who was present during the meeting with'Chavis
25| Heyward that day?
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KENNETH BARFIELD -~ DIRECT EXAMINATION

A. Yourself and Jessica Baldwin.

Q. And'you were present?

!/j
{

e—meeting—w&th—Mre—Heywafdf—wefe the

2

3 A. That's correct.
A yay 7\7\/4 /\‘l- -v~1 *

g 2 HAnd—Ool iy

10
11
12

13

22
23
24

25

our offlce.

& i dentity - of ther shootEEF -

events leading up to the shooting at the Wafflejﬁouse

discussed? _- |
A. Yes, ma am. You had a conversation withn

Mr Heyward several mlnutes prior, then showed_hlm the

v1deo, whlch he then 1dent1f1ed certaln people in the

video as he dld today on the stand

More conversatlon went after that durlng, I guess,

the approxxmately 45 mlnutes or so that he was there in

1ndlcatet®youthathe Kew™ - not“]UStSant,butkl’lew#

A. “He: did¥
0. And can you please explain that.
A. During the _-conversation,v Mr. Heyward was

becoming —-

PN
9,
§

N
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KENNETH BARFIELD - DIRECT EXAMINATION

MR. SMILEY: Objection, Your Hoénor. :This is |

MS. LINDER: Your Honor, I belieVe -

&

10

11

12

,v13‘,

14

15

17 |°

18

19

20
21

22 | I &)

23

24

25

~ereluctant rabouts: glVlng any 1nformatlon,because ef belng

().

THECOURT? under«old:
BY MS. LINDER:
Q.. Proceed please. ‘
‘A.  During the conversation you wefe and’Ms.,Baldwiﬁ
had, I was an observer in the cdhference'room‘with‘

Mr. Heyward Thls conversatlon&went on, and.he ‘Was very

“therdoor:inzorder;to-

sorﬁandzweﬂwerewlu;»

Yo want o) nbut L

wthagﬁyqungwmahﬂtﬁatﬁwas%shotﬂinsideﬁgbatenyer;f“I*saidﬁﬁ*

Youswere -trying torbreak up that fight =- and*hé also

Jhave:angood heart becauseyoustried to save |-




202

KENNETH BARFIELD - DIRECT EXAMINATION

told. me there was no reasom-to-do:what they did“to~him,
_Dbecause that boy was not =— he was" slow‘mehtally"and that
thére was Tio- reason” for him“to be picked:on-that nights’

—Se—when he-was—tatkingabout—that,—Iknew-he—was—

21

22
23
24

25

concerned about what happened.
0. HARA*did  you-know this from all your training-and
wexperiénéé?ffdm“lawyéﬁforcementupﬁior@toncomingﬁiﬂﬁﬁ*ﬁﬁe

Q'T@é“?—?.v.zv.»j:

solicitor

VS SEFLce

A, sx¥esymatan: I retiredvfrom the city of Charleston
in 2007 before coming on the job.. I've beén here seven
yéaré since. then. |

Qe Plééée‘épntinue;

A;: We continued talking, and I could see his demeanoy]
someﬁhat loosened up'and I.said;.Look; you can act like a
thug if you want to in front of anybédy that you want,
but I‘knqw y@use got a heart, and I know you want to
help solve phis Situation_and~get thiS'monkéy @ff your
back@: . ‘ |

At that time I said, Look, man, you don't have to
tell me the name of the individual that did the shooting,
but you tell me What‘COlor Shirt.he.was wearing.

Q. And why did you mention to him that he didn't have

to tell you the name? Was that an issue before?

A. It was: He didn't want towgive'up a name who was

there because they were all friends and related somehow

)
A
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within this incident that happened, so everybody knew

phone number where I called him where he answered.

2 everybody that was invelved in this.
3 Q. So how dld he end up respondlng to you°“
4 A. I said, Agaln, Chav1s, I sald Man, you don't have
5: to tell me who it was or glve me a name I sald, What
. 6 eeolor shirt was-the:shooter? | )
':7 | And he says, Red. |
8 2And T said, Thank you I!appreciate your
; 9 cooperatlon _ - - “
Ez 10 I then went back and wrote up a statement that I
A *"11" hadv‘my notes of that partlcular 1ncldent Wthth haverln
iz'i‘front of me today, wrlte what he told — what |
-{:} ia ’\conversatlon I had w1th hlm and,what he told me.. <i>
14, ¢. Did you have a phone conversatlon w1th.Chav1s '
15 Heyward on Septenber the 8th of thls year9
:iQTA A I did, yes, ma'am. | | |
17 | Q; And was that conversatlon ~— was the 1ntentlon
'18 ,behlnd that conversatlon to a551st me in the preparatlon
19| of this trial with schedullng-for w;tnesses appearing in
20 | court? | o
21 .A; I did. Yes, mafam, it wass
22 0. And'did you end up speaking to.Chavis Heyward back
23| on September 8, which was a week ago?
24 A. Yes, ma'am. He answered the. phone, and I had the
25
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Q. What hdppened when you talked to him on the phone
that day?

A. Chavis-~insisted he never.said that aboéut the red

'thrt _Geing~baek—evefamyénetes~eheesaidiBeehté”“.‘I;@

10

11

12
13

14

15

16 |

17
18

19

20

21

22
23

24

25

S ﬁﬁét ‘ShOO te E‘: S

told- the defense lawyer ‘thatidentified Deonte-ds the

e 3
G

“ighooter. ™ "He" wanted-to- Know why' T did That

ﬁéidﬁéfﬁEhaﬁﬁhﬁggaidaredmshirtmfnotwthelb&aCk*sHiftﬁw5§$?

Thats what het@ld"”meoverthephone “He

wagaln relterated that dtrwassthes red.shlrt,inetgthe black

vsh;rt, 1s what he sald hlS statement Was’ to me- the flrst
“time wermets”

0. So with your 30 plus‘years,ofAIaW'enfOrcement withl
the city of Charleston and:the,solicitor'saoffieey you
had'hew‘ﬁany-separate conversationS'with Chavis Heyward
about the 1dent1ty of the shooter in this c:ase’>

A. Twice. |

9. BAnd in either of thosejtimes when ydu talked to
Chavis Heyward, did he seem under the influence?

a. No. " "

9. Did he seem confused?

A. No.

Hethentoldmethat henever saldthatthathe |
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KENNETH BARFIELD - CROSS-EXAMINATION

0. Did he seem uncertain?
A. No.‘

0. And on August the 19th of 2014, did Chavis Heyward

;’/)
T
.

10
11
12|
13
12
i5

16

17

18

20

21

22

23

24

25

- reiteraté and'identify thedred shirt as the Shooter?

'Ms Baldw1n had w1th hlm show1ng the v1deo, he did pOLnt

' the confrontatlon in the Waffle House leadlng to when

bystander, that was wounded where the drlnk.was thrown

1dent1fy the red shirt as the shooter°

A. He dld
9. And on September the 8th, over the phone, did he.

A. Yes, ma'am.
9. And during the conversations with Chavis Heyward,
did he show andwegplain todyon whére~he was andlhow he

would have that perépeetive to see the-shooter7

A. YES. He identified in the 1nterv1ews that you and|

out where he was at, who was there, who he knew durlng

they came 1in the door to where the altercatlon had

started w1th Deonte Brown and the gentleman, the innocent

in hls face. He did 1dentlfy everybody and clearly said
he was there and saw:the-whole thing.
MS.'LINDER: I have no further questions.
Please answeruany questions the defense may
have. | |
BY MR. SMILEY: o

,/"v\\
i
-/
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™y 1 0. Chavis didn't write this down? 3

2 A. No, slr. |

3 Q. It wasn't recorded?

4 A——-Noy sir.“ ‘

5 Q. You were the ohly one present for this

6 conversat1@n° ,

7 A. We were standlng at the hallway ex1t1ng the‘

8| building, yes, sir. o '

9 MR. SMILEY: That's all I got.

10 THE COURT: Rediréct?

11 REDI,RECT EXBMINATTON:

12 | BY MS. LINDER
. 13‘v Q. Before Mr. Heyward told you the 1nformatlon, when |
\) 14 ,yo‘urSelf, M. Heywa_r_d,. myself, and Ms. Baldwin were in L)

15| the iﬁterview room in,dﬁr office, did Mr. Heyward

16 1ndlcate, not 1dent1fy, but 1ndlcate at that tlme

17 anythlng about law enforcement S 1dent1f1catlon of the

18 | shooter in thle case? |

1'9. | - If tha,t- doesn't make sense, I can try to say it

20 | better.

21 MR. SMILEY: Its:beyond.thesscope..of cross.

22 THE COURT: X'11°suStain“it-eh-thatground.:

23 ‘MS. LINDER: Then I have nothing further.

24 THE COURT: You may sStep down.

25 THE WITNESS: Thank you.
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SINCLAIR HEYWARD - DIRECT EXAMINATION
THE COURT: Next witness?
'MSG‘LINDER: Sinclair Heyward.
(STNCLATR HEYWARD{

10

11
12

13

14

15

16
17

18

18

20

21.1
22

23

24

25

was

ABY MS.,

Q.

having been first duly SWOrN,

examined and testified as follows:

| eDIRECTEXAMINATION:

B

LINDER

Good afternoon, Mr. Heyward Wihere are you

orlglnally fr@m°

Al

> o » o

Ravenel South Carollna

Where.are you currently llﬁing?

Virginia.

What are you d01ng in Vlrglnla?
I'm in the Navy/. '
You're inﬁthe'Navy?

'Yeah.

Bnd were you served a subpoena to come down here

Yes. _ _ :

Do y©u know why you're heréﬂtaaéy?. Do ybﬁ know
here today to testify in a Casé? |

Yeah. - |

Were you at the Waffle HOﬁse located at Savannah

Highway and Main Road back in mid-July in 20127?

A.

Yes.
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SINCLAIR HEYWARD - DIRECT EXAMINATION

Q. And where were you before —- where were you
hanging out befqre going to the Waffle House?
A. TFrazier's.

0. _What is Frazier's?

10
11
12
13
14
15

16

171

18

19

20

21
22
23
24

25

A,  Club.

And what vehicle did you ride to Frazier's?

b e

Thunderbird,

Who was driving?

» o

o Me..

o

Whoswas:#i

»

FRES

And did Dontaye end up dying that night?

oo 0

Yes.
What was your relationship with Dontaye?

Best friend.

He was your best friend?

» 0

Yeah.
Q. Did anythihg unusual or out of the ordinary happen

whilg.y'all were at Frazier's?
A Yo -

0. At what point did you leave Frazier's and head to
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e
]

1| the Waffle House?
2 A. After the club closed. I don't know what time.
3| -Q. Afﬁer;the club'closed5 And What vehiclesdid,you
4| ride in to the Waffle House? - o |
5 A. Thunderblrd
6 0. And‘WHO‘was in theeear?.
9 A. vMeAand Dontaye |
8 Q. 'You and Dontaye°
9 A. Me, Dontaye, and Rell. :
10| }é,: And when you arrlved at the Waffle House that
11 | evening, do you recall where you parked° ) :
12 A. At Waffle House? |
) | 13| 0. At the Waffle House? | O
> 14 A, Yeah o
15 Q. Where did ‘you park?'
16 A. By the tree
S 17 o By what ‘s:i:"ezee'>
18 A. The tree, llke -
19 Q. Keep talklng
20 A. The tree closest to, llke, Frazier's, I guess ——
21 ';not Frazier's, the Waffle House. | V
22 9. All right. At thiS'tiﬁe’i”m going to shiow you
23| Stateis'Exhibit'l, okay, just‘toVGEienflydﬁ‘to this.
24 This is State's Exhibit 1. It has alread§ been
25

admitted into evidence and testified to. Do you
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\21() SINCLAIR HEYWARD - DIRECT EXAMINATION
ﬁi) 1 recognize what this is?
2 A. Parking lot of the\Waffle.House.
3 0. Okay;‘ And that ecreen in front of you is a touch
4{—sEreen;—so if'yuu’toueh it-or-cireler Ftwild Sh@W’ﬁpT_*—__””w“
5 Can you kind of point out where you were talking
6 | about where you parked?
7 A nght here - _
8 ' @. That's the tree you re talklng about°
9 A. Yeah.
10 Q, Fight . So when you: got Euel Waffle ‘House.~that
'.ii, mlght dld“?@u stay 1n the parklng 1ot ‘or® dld y@u “gO# s
12 |=dnside?™ =
P 13 *Gone Insy
i;) : 14 0. And what happened when you went 1n51de the Waffle
15 | House? What were you <3101ng'> 4 |
16 a. Just 51tt1ng around, standlng around.
17 Q. BAnd is it a typical oggurrence after the e¢lub
18| closes to maybe go to Waffle .Hou'.s‘e?
19 A. Yeah. | |
20 9. Did you go to the club a .i;o-t,?
| A No. - |
22 ¢. . That night, the Waffle Houee, did a verbal |
23 ar‘g_ument.happen a little bit after 4:00 in the morning?
24 A. Yeah. | .
25h Q. And did;a physical fight -- were punches thrown at




e

Waffle House that night?

A. I.didntt: really .see:the: fight;. but I.quess, yeah.

L OR

SINCLAIR HEYWARD - DIRECT EXAMINATION

“Dig“arsheotingshappen” that n;ghi?

000211 |11,

D

10
11
12
13 |
14
16 |
g

18

18

20

21
22
23
24

25

w

wYsan.

B O

What you .mean?

Y“Eh} T knowtthem
Did:they-both.die

» 0 B 0 B O

o

0. And is that the same Dontaye

friénd?

'A.' Yeah. |

0. And is that the same_DOnfayé
Thunderbird with to Frazier's?

A. Yes.

@. And is that the same Dontaye
Frazier's to the Waffle House w_lth'>

. A, Yes.

Do y@u know what thé.injufies were?

that you rode in the

that is your best

that you rode from

O
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G(ﬁ}?f_j}j SINCLAIR HEYWARD - DIRECT EXAMINATION
/’7 1 0. How long you had known Dontaye? (ij

2 A. A long time, since elementaxy.v
3 Q. Since elementary school?
4 A—Yeah- * .
5 . Q. So in the Waffle House, can yoﬁ explain to the
6 | jury who was involved in the verbal argument that
7 occurred? _ | |

:S 'A- Deonte and some dude I don't‘know_himl
9 0. And who,ls Deonte?' What is.his full name, if you

10| know it? S I |

11 A. ;leonte‘Brown

12 1Q,' Doy you remember what he waSHwearlng that.night?2é-

13 A. sRed ShifEtsy ” N

{:) 14 0. BAnd the fellow that he -— th t h <w)

. Q. e fellow that he was in at he was

15| yelling at, or in an argument with, did you kn@w;hlm?

16 A. No. | o |

17 Q. And.dld you sge a phy51cal flght or a tussle or

18 | punches belng thrown?

19 A. No.

20 0. You didn't see that?

21 a. No.

22 0. Where‘were_you in the Waffle House during all

23| this? |

24| A Insice.

25 Q. Where inside?
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SINCLAIR HEYWARD ~ DIRECT EXAMINATION

A. At the them little chairs right by the window.

1
2 0. And did you hear gunshots?
3 A. Yes. E |
4 Q. D:Ldyouseewhoshot"
5 a. , |
6 9. 'WhHat dld”you"do after: the4sh@@t1ng?
7 A, wWer
8 Q.
9 A,
10

S
".12
13
i4
15
16
17

18 |

19

20

21

22

23

24

25

already been admltted into evidence and just ask you a

» o

Heah
Dld you end up g01ng to the hospltal that n1ght°
I went to the wrong hospltal

You went to the wrong hOSpita17

» o Pop

Yeah. I went to the one in West Ashley
9. Okay. Okay. All rlght At this tlme, I_m‘gbing'

to show you just-clipS'of a surveillanCe video thatfs

couple questions about it, okay9
A. All ;1ght1 |
. All right. WhQ is walking in in the white
T-shirt? | ”
a. That's me. _ _
Q; AOkay. Who is in the red shirt that you're
standing behind? |
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A. Right here?
0. Yeah.

A. Deonte.

9—Who 1S~4mfthat—turque&sy—biue~ﬂu rt,—kind—of—

10
11
12
' '_1.3'
14
15
16

17

- 18

19
20

21

22-

23
24

25

‘ walklng towards you?

fellow with the white T-shirt and'kiﬁd of braids to his

".éhbuldérs'who'is'Walkihg in, coming between you - and

‘It‘lobks;like,theré is writing on it.

A. Chavis.

0. %%reﬁyﬁumanjﬁréiatidnﬁtbﬁGﬁaVi%?

a. 7Y&aH,  brother.
. #CHAaVisis“your brother?
A. e¥eah. "

0. All right. Keep playing. Do you recognize that

Chavis? |
A. Yeah. Dontaye.
Q. 'Théf‘é DéﬁtaYe?.
A. Yeah.

> §_ Déiyéu récéghiZe that;felle with»thegdark'shirt?"

A. I can't see.
Q. OCkay. There is a better angle. I'll point him
out te you, see if you knéwfwho that is.
A. All right.
| Q. All right. If you can kind of see —-- do you see

yourself here?

O
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00024
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1 a. Yeah.
2 0. Where are you etanding?
3 A, ﬁight>here {indicating)‘
A4 9. And who is next to you?'v'
5 a. Dontaye. -
6 0. Y'all arrived together?
7 A. Yeah. N
8 0. Okay. Whereuare‘yeu'goihg?
9 "'A. Going out there, I guess.
;10’ Q. Is that you standlng in the doorway°
11 . A. Yeah. |
12 0. I know it can be tough to tell but 1f you can
{:)7 13 make sure to. speak 1nto the mlcrophone, thlS lady next to|
14} you has to report everythlng |
15 Now, this guy in the red shlrt at the counter, who
16| is that? | |
17| | 'A. I don't know. I can't see
18 0. Okay. Where ‘doesyher appear to be g01ng°'
19 A. “Eeaﬁihg*out? '
20 Q. Yes.
21 A. He's leaving out, I guess.
22 0. Okay. Who is that coming out in the white
23| T-shirt? | o |
24| A. That's me.
25 0. And who did you just pass by? What girl is that
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—~ ‘. | | )
"~ ) 1| that you walked behind? ‘
2 A. I think that's Quanesihai.z.
3 Q. Okay. Do you,feCanize that fellow with the white
4—shirt-and-the bl§§k~T—§hir£'who is Ieaning against the
5| counter toward the bottom of the screen, now bendlng
6 down’> If you d@nig, that s okay..
7 A. Yeah. Lorenzo. |
8 0. Is hg,alsp from Hollywo@d?
9 A. Yéah, o ' o
10 0. Wnho is that again in the blue shirt?
1 é; My bfbther. ' |
12 Q. What's happenlng here° People just walking;by
o 1$;‘y0u? What happened° - | /i>
i;) a 14 A. Trylng to stop the altercatlon, I guess ~
15 Q. All rlght: Do,you.see;whgxe you are?
16 A. Yeah. | |
17 Q- Whefe,are‘you?
18 A. '(.Indi_cati_n'g ) A
19 | Q. ‘You didh;t,move.. Did you get involved in trying
20| to break that up? |
21 a. No.
22 - 0. Where are you géing now?
23' 'A‘ Over theré.
24 Q. Are there people in between you and the exit door
25| to that Waffle House?

060216




[ oy
(o
N )
o
-
LN

217

SINCLAIR HEYWARD - CROSS—-EXAMINATION

/) 1 A. Yeah.
21 Q. TWhere are you ‘now? Are there a bunch of people in

3| that area 'betWeejn those two" doors and going outside?

4 A. Yeah.

Where did you go now?

(Indicating.)

10 - spSomebody#sHoE? |
11 MS. LINDER: I don't have any other questions
12| “for you, if ydu could answer anythlng Mr smiléy r__hay _
) 13| bhave. ‘ - B o - \D
N gl - THE WITNESS: Yes, ma'am. = = '
sl | GROSSHEXAMINATION

16 | BY MR. SMILEY: |

i7f ©. Hey, Slnclalr Jim ;S‘miley; I represéntf Deonte.
18 | Ms. Hensley is the second chair. | |

19 ’ How long have you bée,n in the NaVY"

20 | A. A year-and-a-half. |

21 Q. W“eli,’ thaﬁ.k' you very much, because I am glad you
22 | got in the Navy | , o

23| Back at that time, y'all had been in Frazier's

24 | earlier that night; everybody drinking, partying, having

251 a good time?
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A. Yeah.

0. At the Waffle House, when you got there, there was

lots of people at Waffle House, fair to say?

-1

%

10
11
12

-

14|

15
16
17
18
19

20

21

22

23

24

25.

0. Bnd there were people both ihside and outside in
the parking lot, right?
A. Yesh. People been outside, yeah.

0. Well, after you -- after Frazier's closed, 'is it

fairly common to go to the Waffle House for a while

before you go home?

A Yeah.

0. And 50 i;;é sort of-almost like a hangout, right?
Gé get seme foéd; hang out, and then go home?

A. Yeah., L

0. Ifﬁ.nqt-tryimg to put words in your mouth, but is
that fair to say”?

A. Yeah. If‘youYre hungry, you ge to Waffle House.

0. AGot you; ~And-that.night,‘you saw Deonte acting
foolish inside, right? |

A. Yeah. o

Q. And you were standing right there, and Shoop and
Lorenzo and Deonte was right there, talking to trash to
that fellow, right? |

A. Yeah. _ »

0. ‘AHA then you-saw-the red shitt heHad on?

9
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A. Yeéh;A

0. Anduwyou.noticed that.it.was-open;~right?
A. Yeah |

0

O

10

12
14

- 15

i6

17

18,
19
20:|

21

22
23

24

25

11

" where Snoop. was; is that right?

¢. And he had on a pair of%blue jeéns, something like
that?

A.‘ Yeaﬁ;

Q. Somesbaggy-jeans?

A. Yeahijso

Q. You were able;to.see:hisswaistbandjsright?

3.

“yeah:

0. Dideyourseeshin it ar G

Q. Wéé=evér§boayybac§éé in tﬁat.foyer still when that
Shbt:Went Qut? When I séy'ﬁhat nyer, that's the inside
door“going sut éﬁQ'theziﬁSiae door coming in. Were they
allﬂbacked invfhére?' o

'A.  Yeah.

0. And when you went outside —- and your car was nearn]
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12

13

14

15

16}

17

18
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22
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24
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Q.
‘A;

Q.

SINCLAIR HEYWARD - CROSS-EXAMINATION

And you could see that he had been hurt, right?
vosh. , .
And you spoke with the police a couple months

A.

0
A.
0.
A.
0.
right?

|—after that, right?

Yeah.

And you_géve them a statement, right?

Yeah. A ‘
And you told thém:you didh’tvsee‘whO-shéﬁ?
Yeah. _

And you tried to cooperate iﬁxany’Way you could,

Yeah.
MR. SMIIEY: Beg the Court's indulgence.
Théﬁ'sfgll I have, Yoﬁr Honor .
THE COURT: Redirect?
MS. LINDER§ NéiredireCt, Your HOnoﬁ,v We

would.askfthat thié-witness be reieased.‘

like a

- THE: COURT® Any‘bbjecﬁicn?
MR. SMiLEY: Nb obje¢tioh.,“No objection.
THE COURT@ You're free to go. Thank you.
MS. LINDER: Your Henor, if we may approach.
THE COURT: Yeah.
(Discussion heldlat.sidebar.)
THE‘COURT:"A11 right,‘folks. Thié looks
good place to break for the déy; so I'm goiné to

e




send you home with the same instructions I did yesterday.
Don't talk to anybody about the case,

including other members of the jury panel Don' t begin

SN

101
11
12

14

15 |
16

17

18

19"
20
51
22

23

24

25

tdellberatlons or dlscu551ons, Don t try to flnd out

‘home and enjoy'the,evenlngu we' re g01ng to start back at]
IQ:SDhin the'morning» Hopefully everythlng w1ll 90
- smooth. I promlse you thlS mornlng was an aberratlon,

{“but if you could get in a llttle blt before 9 30 our aim

today.

‘We're going to start now with the State calling the next

anything.about»the case. What you need to know about
this case we'll present'to you in this courtroor.
| So don't post anythlng to socral medla, no

Facebook, no Twitter, whatever they call 1t ‘Just go

is to 'start at 9: 30 ,
All rxght?" Thank you for your patience

(Recess taken.)
 (Septenber 17, 2014 ) 5
' THE COURT: Is everybody ready° Let the
record reflect the defendant is in the courtroom
(In open court, jury present )J

'THE COURT: All right. Welcome.baok, folks.

witness.
Madame Solicitor, whenever you're ready.

MS. LINDER: Thankfyou, Your Honor. The
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JOSEPH WEST - DIRECT EXAMINATION

State calls Joe West.

JOSEPH: WEST 2201

having been first duly swoxn,

15
16
17
18
19
20
21
22
23

24

Was exdﬁdnedfandftestifiedfas follows:

IIRECT EXAMINATION.-»
BY MS. LINDER
Q. G‘@@d m@mifng;.

A. Good mornlng

Q,‘lWhere do you. currently work°

”for\requestlng agenc1esah
Q.' And how long have you been employed by SLED°.
A. I've been empleyed by SLED since 193, 23, 24

0. What agencies"bringIYOu‘videos?

A[ Wlth tech serv1ces, we more or less get v1deos
from- crlme scenes, convenlence stores, malls, shopplng
centers, what have you, where something has happened and

they have‘a'vldeo. The. agency w1ll@br1ng it in. It may

be a city agency, COunty'agency, state, or'fedéral,vand,

of course, our in-house people .also bring videos in.

0. +ANd86"do.you enhance video?

e,

O
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'We.Process- v1deos, ‘the word "enhance"a:olfsyouwthlnk~

“about: ity we, watch.thlngs on TV, and- they ‘have :these.

JOSEPH WEST - DIRECT EXAMINATION

A Well ;% that"s" What ‘most - people .commonly-'call -when .

10 “or”subtract1ng~somethlngxfrom the 1mage ds not somethings

14

16

17

18

9.1

20
21
22
23
24

25

htweak T guess, from the screen shot you capture°

"can view it ea81er Sometlmes you see actlon easier if

'seen before, like, a c1rcle around faces or 1tems or a

great computers ‘that zoomsisin: and 1t gets stufff

That's not somethlng we do. More or less, we're
-able to process videos that some people can't because of
Ethe nature that. they play‘as a program We make the
v1deo playable on another format, We capture screen

shots, but,the word "enhance"“ as“far s addlng somethlnd

Q. 8o what thlngs do you have the ablllty to klnd of

A. More or less, if you 1mag1ne a v1deo, you've seen,
='perhaps, oh TV a survelllance v1deo from a store. We're
taklng that video, and we' re elther slowrng it dewn with

the program, the software, we' re slow1ng 1t down S0 you

it's slower.’
We're capturing or freezing a particular image on
the' screen to catch a person or an item or an incident

that occurs. The software allows us to place, as we've

description sdmewherée on the video. More or less, we canj

change the brightness, how brlght you can see the

O
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JOSEPH WEST - DIRECT EXAMINATION
{’) 1| picture. We can zoom in to the picture as we view it or

2| as we freeze it‘and then provide still images for a

3' trial. | |

. °E whenfyoughet—these—v1deos—f— *differeﬁt—agenctes—v

5. doyoualter the video, or change the:actual video in any,|

6 [ofashion? s o | |

7}v A. No, ma' am The actual Vldeo 1tself theTSOftware

8 that comes in -- in the old days, 1t would be a VHS tape.
i9‘ We don' 't manipulate that software; We.recordsas the

10| video playSW1th arigther 'prgdram;. so you're viewing the
11| program on the TV, the video from the surveillance

'12 :cameras, and you re recordlng that w1th the software, and
13; 1t 5 that recordlng made from the software that we do our

<:) 14ﬁ_ adjustments to the brlghtness and zoomlng

15 Q. And how l@ng does it take from.thls process of

16 g01ng through a v1deo° . N

‘1{ A You know, often what it is, we spend days on
j18, v1deos sometlmes trylng capture images. or t@ get exactly
19| what .law enforcement wants in evidence. In some cases
20| it's something aS-simple as playing the video, éapturing
21 four or flve screen shdts, prov1d1ng a copy on to a CD

22; ROM and.out the door they go.

23 0. Were you contacted by the Charleston Sherlff‘

24| Office about some video in this case? |

25 A. Yes, ma'am.

O
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JOSEPH WEST - DIRECT EXAMINATION

xkindﬁéf”d6*Whét“you*dé“withuTt’ ~T want to say. enhance,

0. Backrinfaﬁly“bf”ébiéﬁ”ﬁéié“yOhfbrought a video to

but I know that's not the right word

i:).

.

el ]
/7
i

10
11
A2 |
. .13.:{ |
14 |.

15 |

le

18

19

20

21

22 |

23

24

25

A, Y85, @ma’am:’ £§rwasﬁafDetectlveﬂLéWieﬁééithat.came
to SLED that day, and he had the'video'with him.

Q. At this time, I show you what s been marked as
State 's Exhibit 25. Feel free to open that

A. Thank you. .

Q. Do you recognize that?

Ta. Yes}'ma’am; |

0. How do you reeegnize it?t

A. It has my handwriting éhdwmyviﬁitials on the front]

Q. And 1s thlS the disk that you worked with back in
July of 20127 - '

A. fewThatﬁwaéwtheediékaeﬁeated:With~ther-

Jkﬁpx@tures“lf Yot Wil L &

MS. LINDER: Atvthi3~time, I would seek to B

renter.Statels. Exhlblt 25 into evidence:
MR. SMILEY: Wlth@ut objectlon
THE COURT: ~Admltted, You can publlsh
MS. LINDER: ‘Thank you, Your Honor.
(Whereupon, State’s‘Exﬁibit No. 25 was marked
for identifiecation and'admitted“into evidence.)

BY MS. LINDER:
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/é)_ 1 0. And at this time, I'm going to play the yideo,'and ffj
2| you can j_u.st see it on the screen in front of you, okay?
-'3 | aA. Yes, ma'am. ' |
4 0. _Now, -in this case,-did you work nﬁ the sxterior
5 | oamera angle?
6 A | Yes, ma'am. _
‘A7" Q And dld you do your brlghtness to the exteriox
8| camera angle? '
9 A. Yes, ma'am.. |
10 0. And did you also have a separate recording slowin.g
11| down the exterior angle'> | |
12 A. Yes, ma am . S
»i3 'QA_.- A1l rl_ght_. ThlS ,fi_.l,:-.s‘t is the .‘1.0;0 p_ercerit' ;Asp.e'ed' ~
C) 14 exterlor camera angle. | | O
i5_ (Whereupon, the video was played for the jury )
16| BY MS. LINDER:
17 ,Q_f " And did you also slow down a ver31on of the v1deo°
18 A. Yes , ma'am. |
19 0. And to what percent d:Ld you do that'>
20 A. 35 percent | '
21 Q And on thlS, is the brlghtness adjusted’>
22 a. We changed the brlghtness_ on a few features.
23 0. Like you were previously discussing, did you alter
24| the content on this video?
25 A. No, ma'am.
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THE COURT: Next witness.

JOSEPH wEsT - CRbSSfEXAMINATION -
, o~
™ 1 MS. LINDER: ‘Thank you )

2 I have no further questlons for you, if you

3' can answer any questlons Mr Smlley may have

4 . HE WITNESS Yes, ma ' am.

5 ‘@R@SS*EXAMINA%&@N%EA'

6| BY MR. SMILEY: -

7 0. So this 1s the. best v1ew you could get out of

8! this, in your estlmatlon, correct'>

9 A. Yes, 81r \ '

10 0. And so yOu’take'the original and try whatever

'11 technlque you can not to change the content - 1t S not
12 Photoshopped in other words7 | -
‘f;.‘ r3v A. No, 31r | o | <:)
\;)i 14 Q. It E ‘more of just adjustlng what llght condltlons

151 you have to create as clear a plcture as poss1ble°

16 A. Yes, sir. B

17 Qs Is 1t falr to say9

18 A, Yes, ‘sir.

19 | MR. SMIIEY: That's ‘all 1 got.
20. THE COURT: All rlght Any red1rect9

21 MS. LINDER: No redirect. We ask that this
22 | witness be excused. | | ;j -

23 THE COURT: You're free to go. Thank you.
24 THE WITNESS: Good morning. .
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JESSE McNEAL - DIRECT EXAMINATION

MS. BALDWIN: State calls Jesse McNeal.

1
3 hav1ng been flrst duly sworn,
4 w};g psmm-mpd ;md qui-w fied aanﬂowq
5 ' DIRECT EXAMINATEON ------
o| =y . mALOWIN:
7 Q. Where are you from?
8 A;: thns Island South Carolina.
9 0. How long have you lived there°
10 n. Bllnmy life. |
11 Q. How old are you7
vlé A. Twenty—elght -
13 0. Where do you currently‘werk°“
{:). 14‘ A, Clty”of' harleston County mainténanse- authoritys <:>
15': "Q; Ahe you wearlng you union f@r work°
1% A, Yes, ma'am. »
17 Q}. How long have you worked there7
18 A. T just started about flve months ago.
19 Q. Where dld“you»work backAn: July-of 20129
20 ‘A? xWaﬁflemHeu° |
21 Y Waffle Hthe where?
22 A. Savannah Highwayil
23 0. I'm going to show you what's been marked.as
24 | State's Exhibit 26. Can you tell me what that is?
25 A. Waffle House.
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JESSE MCNEAL - DIRECT EXAMINATION

It's the Waffle House?

! Q.
2 A. TIt's the Waffle House
3 Q. Is it a plcture of the Waffle House?
T A. No. Tt's the plans.
5 Q. Thank you.
6 MS BALDWIN At thlS tlme, I seek to admit
7 State s EXhlblt 26 1nto ev1dence
8 THE COURT Tt's admltted
9'- 7 (Whereup@n, State S Exhlblt No. 26 was marke&
.10“' for 1dent1flcatlon and admltted 1nto ev1dence )
i1 MR SMILEY Agaln”;Your Honor, I don 't "
12 justfwant to make ssure. to. note lt lSD t to
p 13 R cer,alnly represents the Waffle House, but
i:).’, 14 | they ‘donitt: prOV1de &, scale or measurement Jbut I'm not
15" %cemplalnlng & A R |
16 MS. BALDWIN: Well, Your Honor, for. the
17 | ‘record, it is'to scale. |
18 | . THE COURT: TWhat's the scale?
19 ‘MS.IBAHDWINEM That;_I'donIt know, fonr Honor,
20| but these are the.ofiginalJbIneprints, it's our
21 .understanding,-from.that‘WaffleIHOuse{
22 MR. SMILEY: Great. Your Honor, I'll keep my
23| mouth closed. _
24 THE COURT: All right.

25

BY MS. BALDWIN
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1 Q. Jesse, could you sort of describe these different
2| areas? What is in here? |
3 a. That's the hlgh bar
z —g——And—ifyou tuuth—on—that~screeu, you should-—be
5| able to mark on it.
6 A. _That S the hlgh bar, low bar.
7 0. Where 1s the low bar9 It dldn t show up’>
8 A. nght here, this area (1nd1cat1ng)
2 0. Okay. And then what is gver at this ehd'>
'iOL Ah That's more seatlng That ] the — that $ not the
11 'offlce area, but some m@re seatlng -~ you got them in
12 'sectlons ThlS 51de is the offlce area, and thls 51de is
13:l,stretch
14J. Q. Where S the stretch° .
15 2. Over here (1ndlcatlng), and thlS is the office.
1§’”That S what we call the sectlons seating.
if o Q. Oh okay. So that drea you Jjust p01nted out -is
18 | the office, but it's actually customer seating?
19 A.. YeS@ It's,eustomer_seatinge
2é Q. Right'back,;here'what is that?
21 aA. The griil;area.
22 0. And when you worked at the Waffle House, what did
23| you do?
24 A.  EwastEHETgEIFlI operator
25 0. The customer area, ‘the spot where all the

O
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JESSE McNEAL - DIRECT EXAMINATION

customers were, was that a big area?

1
2 a. I mean, medium s1ze, about regular size of a
3| Waffle House, I mean —— it's not really that bad you
| know. ‘ T
5 | 0. Do they vary that much?
h6_ A. 'Not really A lot of Waffle Houses are ba31cally
7i almost»the‘same size. Some get a llttle blgger but not
8 | much. o )
9 Qs ,And then. just so the jury can see, what. 1s here?
10 A -The entranceway
i1l o. *And here'>
12| ,A. ;Bathrooms
{j) ‘ i35f ZQ, How long haid you worked at the Waffle House as of
| 141 July 20129
15 A. July'of 2012, T would say about three years, four
16; ‘yearsi I would say about four years I left for a year.
17 0. Okay- I'm gorng to brlng you to the nlght of July N
18| 14 into the mornlng of the 15th of 2012. Were you
'19"work1ng that’ nlght? - |
20 K. Yes, ma'am. |
21 ©. What pos1tlon were you work1ng°
22 AL, Grill operator | |
23 Q. :Qkay.‘ Do yQu_remember ah\incident thatfhappened?
24 A. Yeah, a shooting.
25 0. A shooting happened?
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A. Uh=huh.
0. Tell us aboot that.

A. Well, l was cqoking;'and, you know, the club rush

10
11

12

13
14|
15

16 4
17|

ig |

19
20
21
22
23
24

25

N,

Gl it =it

came in. Everybody started pilingin. T wasn't really
paying attention too much, but basically‘just cooking

people orders, but»eventually an*argument ‘brokésout:

bt mthere*”ome«nlghts,

Q[ Okay. Tell us about your cou31n What was his
sort. of personality, demeanor? What was his mental state
like? |

' A. I mean, he S a llttle challenged You Know, he's
klnd of slow He doesn t really reglster thlngs like a
normal person would.

Q. 'Dld Quentln really'have a lot of places to stay?-

JAa"No, He s homeless -

0. Do you know where Quentln is how?

A. Eromﬂ&nforma?%on_grvemmto*meﬁ he

MR- SMILEY: ... Objection;:Your-Hono

hearsay.

THE COURT: Youi' can tell-us if you

THE WITNESS: 4@H&xilmeéﬁf“ﬁéﬁéﬁiﬁfﬁiéfiﬁ§$fI

\guess.- That!s.as: far FsTS know, ARSRLeridans

BY MS. BALDWIN:
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Q. Have you really seen him at all since this
happened9 |

A. No. I saw hlm one tlme after that I can't

g
ety
12 |
15}
16

17 |

18

19°
20

21|

22

23

24

25

agaln.

after the club qulte a few tlmes?

- fighting with Quentin. What happened?

it was .over.a 01garette ~I-don*t+

recall the date, but I saw him for a, brlef moment, asked

him some questlons, and after that, I dldn t see him

.Q- Would Quentln come 1nto the Waffle House often?

A. Yeah. He would come and 81t down and chat. Since
he was homeless, I would glve hlm some food and let hlm
drlnk and sit and talk w1th us

"'QQ How about the guys that came in that nlght, the
club group, I guess° f

" A.  Uh-huh. | :
0. Did you recognize any of them?
A. ‘What do you mean, do I recognlze them?
Té, leke, do they come 1n there a lot?
A. Yeah. It-s a normal crowd that‘comes'in there

Q0. Okay.. Would people come. 1nto the Waffle House

A. - Uh-huk. |
0. 8o you said that'they started — sqmebody started

A. Startlng fu351ng, argu1ng-~;Ei@yu§¥£QQQQ§§tandin@¥

kriow. They started
fussing and,flghtlng, and at that point -- once they

233 .
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started fussing and I:saw-it..start to esecalateyul - -

"52318511y~came from behind the counter, -try to intervene

ailittle bit.

Q Whv d{d YOLLCOme from behind the_counter? Wasn't

10
11
TZF
13
14
15
16
17
18
19
20
21
22
23
24

25

there a securlty guard there°
A. Yeah. I don't know what he was d01ng

Q. Falr enough So you canme from behind the counter?

| What ‘was’ your 1ntentlon when you came from behlnd the

.counter’>

eA, To try to calm.thlngs down and.maybe allev1ate
some of the problems that was ab@ut to happen, because I
-could see 1t escalatlng “' ’ ' |
9. And about where‘Wereeth.wheh-you.Werezwatching
this happen? You can point it oﬁt bn.thap,diagram, if
y@u con. o e , :
Ai When I actually saw them.startlng argulng and
started to come back I was by the grlll
Q. Okay | And where were they?
" a. Over here (1nd;catlng). My cou31n was Slttlng
right here,.ahd'they-were arguing with him rlght there.
9. Okay. So what happened when'you came frcm:behind
the counter? | |

Eﬁé?HQOEQarppggﬁap@;theyrstartédgpushingwpeopié?”ﬁhey*“

threw-a drink.in.my: cousintssface... .




’ o = - - 235

JESSE McNEAL - DIRECT EXAMINATION

0. Who was this person that was arguing with your

1
2" cousin? Did you know hlm?
3" ,Ai. No. I didn't know him personally, but I seen hlm
4 regularly;come‘1nto,Waffle House.
5 0. Do you recall what he was wearlng,:what‘he loocked
6| like? - | " -
7 A.' I can t recall what he was wearlng, but I mean, Ij
8' know what he. looked llke o _
9 0. When you said you were pushlng people, what dld
10| you mean by that'> o o “
4.11u | A. Just trylng’to break 1t up, llke, because once the
1. 12| drink got thrown —— once they'threw the drink 1n his
‘/—‘j izai'face, he saw red and was ready to flght over that
J C_14-‘ Quentinpwasiiready” _ f'lght"’*’
615 ‘A}'wggggaaaw' o o |
16 0. When you say he threw a drlnk in his face, what doA
17 ;you‘mean° Was it water7‘ N | :
18 A; No; I mean - we dldn t serve that drlnk T don't
19] know what was in the cup.
20: 9. Ceuld you smell it at all'>
21 A. Not really I mean, it smelled klnd of llke :
221 alcohol, but I can 't really tell because everybody
23| smelled llke alcohol _ o
24| Q. Everybody Smelled like aleohol? So what happened
25 | after he threw the drink? i
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A. &Thét*é*When?Wefgotsoutkofvcontrol;“itawaSﬁkind?Of
tod mMudh fof mé te handlew:: I was trying to push people
out of the way and break thlngs up, but there was too

much_people there, you Know.

10

11

12
13|
14

15

18 | and-tl

19|

20

21

22

23
24

25

everywhere,

'<glass shattered"and@the

0. Did the flght stay in that same spot°
A. No.
9. Where did it ‘go’> Show me on that‘diégranr
'~A.‘ It went from here to here, from where they started
at to here, and then to here and then in here
(1ndlcat1ng),
0. Okay. Aﬁa?WEéﬁgyaﬁﬁ§bt&t©minﬁthéré#fintamtﬁé*'

listlervestibuld drea, v

T AL CTESWAS justwpunt_

and‘ence*everybody aw~uallyf—— ‘oriCer Ty
ACEUALTY GOtTIE T the p01ﬁtwhere1twas klndofbroken

Up=and I started pﬁshlng my*cou51n *Pack oG wthen«thewu‘

“Ufthrough.theLWLndOWfr

0. “What was that whole fight like? Were people calm?

A. No.- | o o

9. How many people were there° Were there a few
people or a lot° |

A. There was a lot. There washa,lot.

0.. What was your focus.when you were in that little

vestibule area?

lo
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-JESSE McNEAL - DIRECT EXAMINATION

) 1 A. Getting my cousin back in the store.

2 9: What. dld (o) % do}{ after:you,. heard the shots?_t_,_:_\_

3 A. ‘dropped do.wn. I-wmean, 2L rSAW: MY 4

.4 ' c3h51n”gotsnot1ntheam,yourknow,anelhe Was‘ . |
5 'wbleedlng s And I was —— llke, I was in shock so I ducked
6| down and trled to flgure out what was g01ng ON..: |

5 Q. And. then what did you do?

8 A. Then after I ducked down and I saw ‘he was shot

9- then I'“stepped @ut51de the door, and~ t-here wasar whlte
10

11 &
"1‘.-2_1 )

~ 13 [ more* shotéi and ehen ;I»» just“‘ stood“behlnd the truck unti
3 14 f’-’everythlng ”‘d]?ed’“ dowrikt

15 Q. I'm g01ng to show you what's been admltted as
16| State's Exhibit 4. - ‘_ |
17 .AQ That's, the white truck rlght there :

18 0. That's that white tru'ck you w'.e're‘ ducking down

15| behindz

20 | A. Uh-huh.

21 Q. Jesse, we' re going to brlng up some survelllance
22| video that's .,State S Exh.lblt 3. I just want you to walk
23| me through it, a'v_e:‘we —-'d¢ you know what we're looking
24 | at? | | | | |
25 a. Uh-huh.




Gul233 JESSE McNEAL -~ DIRECT EXAMINATION =
1 ¢. Okay. What are we.locking_at here? (f)
2 2. That's my cousin. %That*sithe guy that threw the
3 [wdrink {HTHiS face '
il 0. Okay: (*mﬂd you-hear what j-he mlv Was yelling?
5 A. No. I wasn t paying attentlon.”
6 0. At that p01nt you weren't —— o
7 A, ﬁNot at that p01nt I wasn‘t paylng attention.
8 0. Why not9 ‘ _
9 A..tBecause 1 was coeklng There was a lot of people
10 there | _
11 Lo What :mad'e you realize .th;ings were eecalating?
(12v' K. It was just a bunch and —a bunch of unhecessary
13| noise and commotlon g01ng on from that 51de, and I just ~
14| keep glanc1ng back and seelng them over there standlng by <:)
15 | my cousin. - _ S |
is Q: And where are you in thlS shot'>
17 a. I'm by the grill.
w| e man? B |
4£9' A. I'eaid, I'm by the grill —— no, there I go,'right
20| there. 1'm sorry.
21 ¢. Point yourself out for us.
Vézl A. Right there (1nd1cat1ng)
23 0. Okay. And what are you d01ng here?
'24 A. Just trying to calm the s;tuatlon.down; break it
25| up. |
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JESSE McNEAL - DIRECT EXAMINATION

9. Do you remember what —-— go ahead
A. Erom.what I heard -— |

MR. SMILEY: @naium

10

11

2]
13 |

14

16

17
18 -
19
20
21

22

23

24

.25

15°

agettlng them klcked sut” of the club or somethlng of-that..
%QQEQre;ybutﬂhe”ﬁﬂ. TEs ‘He. gotgnoibu81ness belng 4R

stherelub. “He™ ‘wasn' t ‘at the’ clubww .

THE WITNESST == they mlstake my cousin for
’belng in the club | o . : o

MR. SMTIEY: Hearsay, "what I heard,".
'BY MS. BALDWIN: .

Q. Jesse, you-Caﬁ;t'eay’Whatjyoﬁ heard-somebody -
‘somebody told you, okay? You just have to say what you -
s, okay? .Mn.t o
| 'A, OH, T ‘was telllng them what I heard

',éﬁh What you heard the person yelllhq'>

A, Yeah ': o
'MRe.SMILEY:73Theh'l.wlthdra§ﬁ'lI
‘mistunderstood. o
BY MS. BALDWIN"

o What was the person_yelllng7

A, IMEESE belng ‘insthe: club

Q. Dd'you'remember what that guy in the'blue was
doing? | | R ‘
A. He was trying to —— he was trying to stop my

cousin from fighting, telling.him, You don't want that,




UUUZ‘N -JESSE McNEAL - DIRECT EXAMINAT,IVON -
1} you don‘t want that.
2 0. You see what's going on here, Jesse? What's
3 happen1ng9 | . | |
4 A A bunch of ('*Qmmnt'l no Eye_rybody_i.s_arélling
5 0. Where are you? Can you See yourSelfﬂin.here?
61 a. I m.somewhere in the mldst of all of this.
7 Q. Okay
f8 a,. I think rlght here -
9 0. Where are you? nght there? Okay: And then
10| where do you go? _
11 A Everybody started.movrng towards the door because
12 | they were gettlng ready to fight. I.mnjust trylog to go
13| in there.and try-to.stop, because once'my cousin. is mad,
14 he'S'mad: ‘He’suready to.fight. .
15 o Wae he :s.a,y:inga any‘thlng" that you heard prior to the
16 drink‘being thrown in his face? - ‘
17 A Somethlng about a c1garette._ Other than'the fact
18 vthey mlstake hlm for belng in the club they was arguing
.L9'_over a c1garette
20 Q;‘ Was Quentln saying anyth1ng°
“21 A. "No. He was, llke, 1t rolled over his shoulder
22| until the drink got thrown in his f;ac,e_,.- -
23 Q. Where are you right now?
24 A. I'm inside the entranceway. |
25 0. Can you see yourself at all in there right now?
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JESSE McNEAL - DIRECT EXAMINATION

1 (Indicating.)
2 Q; Ride in the niddle of .it sll. And what were you
3| doing? " o
v’ e Trylhg'to‘steé TE There was so much going on. I
5| was just trylng to stop 1t and get people out of the
6 .restaurant o
"7 ﬁ'?Qm' Whens, themgunshotsxwent<eff,;you sald ——;where"—~
T8 | ¥dox you Tecall where Ehe- guy«wh@ threw the drlnk -was?
9 A. whacandt. recall that,wnewvﬁ
10 Q. 'And what dld.yeu do after the shots went off?
11 ‘A, Imean, T just kind of dropped down and ——
12| 0. And did what? :
13 A Onte — I loeked up for a mlnute and T stepped
<i) 14 | outside. | ) o
15| 0. Can you see yonrself in the video?
16 A. ERight'hefe (1nd1cat1ng) |
‘.17" o -Where is Quent;n9 -
18 A. Right there
19 0. He's on the groundﬁ”
“20 | A, Uh-huh. He's still down.
21 Q. Give us just a moment, Jesse.
22 All rlght. What's this a shot of7
23 A. Outside, the parklng lot, rlght in front of the
24 entranceway :
25 0. Who is that person that's on the sidewalk?
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(“JO 4 & JESSE MeNEAL - DIRECT EXAMINATION

1 a. Security guard.

2| 0. Where are you at thls point? Are you inside or

3 out51de° '

4 — A I‘m.most likely_lnsige. Tim-not—sure- what—partﬁef

5 the v1deo thls is. . |

(3 9. Can you tell what S happenlng here'J

7 A. That' s the flght Everybody lS throw1ng punches

é and yelllng and argulng and all this commotlon g01ng on.

é 9. And then what just happened°

10 A. -Shot 4 |

11 Q.'.And then where are you'>

12‘ A.. nght there Clndlcatlng)r.»
13 Q. Point it out agaln'> Okay' And‘didtyou‘see who,
"£4~.1f anybody be51des your cousin, got shot°

15 . A. No, I mean, afterwards, I saw a guy over this

16| side of the parklng lot, holdlng his side.

17 @. . Do you remember g1v1ng a statement to pollce that

18 | night?

19 A. Yeah, that morning.

20 9. Do YOu remember giving them one at the police

21 s’.te.—.l"t':ion‘>

22 A. h—huh

231 0. rDo"you recall telllng them thatgthe Jperson. that

24 | -threw-the ‘cup’ Qf,-thhink,vbeer»1nwauracouSAQa§a£aqeqwas

25

five-seven to.fivefeight}“darkfskin;zabouﬁﬁlSO“tdﬁTGOWs

SN
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: JESSE McNEAL - DIRECT EXAMINATION

1| ‘pounds:: wearlng .a-dark’ redwT—shlrt'——ﬁfi
2 MR. SMILEY: Objectlon Leadlng, Your Honor
3 'THE COURT' Yyou can! t just read from a
4| statement. You got . to ask hlm - 1f he says somethlng
'5,vwd1fferent SYOU: ‘can., 1mpeach him, w1th 1t
6 - THE WITNESS: wIcden’t: zemenber..
7| BY MS. BALDWIN:
Sv' Q, Do you remember telllng them what the shooter
9 looked l:Lke'> '
0] A Yean.
11 o 0. I apologlze, what the person who threw the LGUP of
12 | beer looked like? : - PJ~
<i> 13l A, Yeah T remember S .A o
B 14 | . Whatwdld thatvperson look like?
15;? A. Dark skln, about flve—51x, flve—seven
16 0. What were they wearlng'> '
17 A.. A.red shlrt |
18| o Okay.o. oo
19 A, _And black pants ‘
20 6. Do you remember telllng them about the end of the
21 flght rlght before the shots7
22 A. Vaguely | | '
23 Q. Would,lt help vou remember 1f you got a chance to
24 | 1ok at your statement'>
25 | aA. Yeah,
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JESSE McNEAL - DIRECT EXAMINATION

1 0. Okay.
2 MR. SMILEY: _ I don't object to refreshing hig
3 nemory. y |
4 TH_E_COURTﬁ___Z-\’I'I ri_;jht
5| By 'us. BaLDWIN: | | |
6 Q. Okay .Does that'help.you remember?'
7 A Yeah o |
8 0. What dld you tell them about the end of the fight?
9 Ca. What do you mean7 '
10 | 0. What did you tell them about trylng to. get your —-
11 trylng to break up the flght near the end rlght before
'1é»: the shots were flred° ' |
ia A. After — once. the. shots»were flred I sawta guy
14 ﬁholdlng hlS 31de, falllng n31de the parklng lot~
15 Q_ What were you trylng to do w1th your cou31n right |
16 before the bullets were fired?
17 a. Push him back 1n the store, get him back in the
18| store, because nothing good was g01ng to come out of
19| where he was going.
20 Q. And would 1t help you,remember what you told the
uéiibpollce about what the guy who was sw1ng1ng looked like ifi
22| you looked at the rest of your.statement?
23 A. Yeah. | _ |
24 g. Just take your time. Look through there.
25 |

What did you tell them about who was involved in
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JESSE McNEAL - DIRECT EXAMINATION

o)

M 1| the fight?
2 " A. TWhat did. I tell who?
=l 0. ‘The police. | " -
. - T t61d them what T saw. What do yow mean? What
5| did T tell them? o
6] o Tho dld you tell — d@ you remember the pollce
7 asklng you who was 1nvolved in the flght°
8|  a. Uh-huh. | | )
| ‘Q,' Okay . And what dld you tell them ab@ut who was
10 | involved in the flght9

i
12

14

15 ¢

16

.’ 17

18-

19

20
21
22 |

23

24

251

”QQD ‘m. S

A. T FJust descrlbed the guysf I described What’they'
were wearing and thelr bulld ; - | -
‘0. Okay. What were they'wearlng7

A. The one guy w1th.the black pants, ‘red T—shlrt -— I

mean, not red T—shlrt,‘redibutton down..shirt. W1th deSJgns'

a@andfanother,guy»w‘

-wabout 51xwf®et

blagksshortspantsyawhites .shir |
' MS. BALDWIN: ~Beg the Court's inaulierics.
BY MS. BALDWIN: - o
Q. Jesse, just a couplé more questions for you and

then I'1l be done,‘okay? : , \ T

A. Uh-huh.

0. Do you recall telling the police about the end —
the stopping of thé;fiéht,_whether'or not the.fight
stopped? N o




0‘3@’248 .JE‘S_S,,E MCNEAL - DIRECT EXAMINATION: e
1 A. I mean, th-at was a while ago.
2 0. Does your statement help you remember?
3 A. Yeah. I mea'n, it he"-lps-, but -- the stopping the
4 fi ﬂht,_I_don_t_reall)Lunderstand_whatﬂyol1 re ’rrv_.ng to
5 “get at. ‘
6 Q. Look rlght around the top of the second page
7 o ‘ | MR SMILEY Your Honor, I object. " If he's
8| using it te refresh hlS MEMOLY: 1t s f:Lne -
9 THE COURT Yeah:. He,«\:.s%ncotw ~aJ:l“Lowed to- just
10 Atestlfy “fromn: | | | -
11 “ MR SMILEY AndI ‘_b",e‘lf__i‘eve he's answered it
12 -to_o..,l Your Henor. '_ - L : o
13 ‘ THE COURT Well I thlnk he answered it by
14 .saylng he dldn 't understand the questlon
15 _ MR SMILEY Yes, sir. o 4
| ."1'6; ' ‘ THE COURT So -rephras’,e your qpes“tion..
17| BY MS. BALDWIN: o |
18 Q. The flght progressed ;int:o 't.he vestibuie, | correct?
19| a. Uh-huh. | | '
20 Q. And prior to the shots g01ng off what. were you
21 trying to do with Quentin? \ | ‘_
22 A. Push him back in the store. | Stop‘ the fight and
23 push him back into the store. |
24 Q.‘ And then what happened?
'25_ A. And then the s‘hot c*ame through the window.
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-JESSTE McNEAL - CROSS-EXAMINATION

MS. BALDWIN: Court's indulgence.
That's all the questions I have.
?@R@SS&EXAMINAQIONQ%

10

11
12

13

14

15

16

17

18
19
20
21
221

23

24

25

BY MR, SMITEY: |
Q. Hey, Jesse. uI'mrJiﬁmeileyt I represent Déonte

' Brown. This is Ms. Hensley, my second chair, just so you

know who I am, okay7

Before the fight, do you remember the securlty

guard puttlng another fellow out that n1ght9

A. No.

0. You don"t remember that. That's fine. By the

way, being.a'oOOkrmuét be the hardest thing at 4:00 in

the morning. YOu g@t a lot g01ng on,}r1ght°

a. I don t have a lot of tlme to pay attentlon To
what's gorng o, o | k |

0. Most of the time you've got,iour"back tﬁrned?

Q. And you get that same rushjaboﬁ% évefy weekend?
After-the club closes, everybody comes and hangs out
there and gets food? R '

A. Uh-huh.
A-lot of people there on a night like that?
Uh-huh. | -

Inside and outside?’

oo oP e

Yeahh. I don't focus tOO‘much on ocutside.
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JESSIE McNEAL - CROSS-EXAMINATION

0. I understand. You got up close to Deonte, the

My

2| fellow in the red—shirt, and would you call the pants he
3 had on sort of the baggy ones that the fellows wear'> Do
4-}—you emember9
5 A. I can't remember, no.
6 Q. You d@ know the shirt was unbuttoned and it was
7 hanglng out°
8 A. Uhehuh A |
9 fQi_ And were you close to hlm when you came over to
10| sort of break up the fight?
1| A Right.
.12" Q. {So you could see hlS walstband° .
13| A, Yeah.
14 Q. You dldn t see a gun,.dld you9 |
15 A I mean, I wasn't paying attention llke that, 50, I
_L&h mean, I can't remember 1n detall but —-
. 17 é. But if he had a gun rlght there in hls
ils, walstband - '
19 A. I would see 1t, yeah
Azok ' Q.‘ Y@u would‘have seen ;ta
21 A. Uh~huh. |
221 @ And onice your cou51n understandably lost his
23 temper, he was ready to go after the fellow that threw
24 | the drink in his face?
25 A. Uh-huh.
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JESSTE McNEAL - CROSS-EXAMINATION

1') 1 ¢. And so everything, as it started going towards the
‘2| front, got pretty chaotic?
3 A, Yeah :

g 0. And your CcousSifi was throwing punches.  THeTe Was
5| just more than twofpeéple throwiﬁg piches; it was chaos?
6 A. Yeah. There was a couple of thetii throwirig

7| ‘punches, because once my cousin got uP and want to fight
8| and started to swing, it's just like everythlng ‘broke

9| out. | “

10 0 It-was craziness.

‘11

pd

-Crazy, yeah;‘
12 and it all got bunched into —-
“Thétfsmali Tittle area. '
14 Tt made it evén hard‘e*r;, right?

oo o®ow

15| | |
16 0. And you were, at that point, fbéuséiﬁg'éh getting
17 | your- cousin back inside, right? . |
18 A. Unh-huh, |
19| - 9. Ana the fight started to let down as the glass 'V
20 | - shattered? o
21 - Ay Not —- yeah, I mean ——
22| . @ Thére was still fighting?
23 | A. | They were still fightifg, you know what I'm
24 | saying, but we evéntually got people'éutsideﬁthé store.

25 9. Okay.
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JESSIE McNEAL - CROSS-EXAMINATION

A. And once we got —— once the last person walked out]
the door —-
0. And then bang?

10

11

12

13

14
15
16
17

18

19|

20
21
22
23

24

25

. came from five fe-,.e;t away or. twenty feet. away, do you?

reacted? o

you know what I'm saying?

Bangs

:&

Q. YOUdlantSeeWhOShtmhlm')mw
A, .,Ne.m

9. You didn' 't —— you den't. know whether that shot

A. No.

0. When the glass shattered, that's when yotur cousin

A. Uthuh o _ _ _

0. And sort of bent down, and you were stlll standlng
up, I think, at that point. —-—
~a. At that pornt,,yeah. I stOOd;up after the shot
was fired. ‘

0. And everybody started runnlng, COrrect? .

A. Uh-huh. _ |

0. And is it fair to say you.thought about going into
the store but saw everybody was sort of down there, so
you and your cousin .sort of went out to yse —-

A. Yeah. I saw the truck and. g@t behlnd.lt, yeah,

Q. :And while you were ducked down, you heard another .

shot?

O
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JESSIE McNEAL - CROSS—-EXAMINATION

a. Uh-huh. _
0. So_you didn't.see.who.shet .that. shot... -

A. N6 From the video, I mean —— when I heard the

10

11

12

23]

141

16

17

.18

19

20
21

22

23

ooa |

25

—shot;—I;—you know,tried—to peekaround thetruck:

two. There were more shots than that, right?

15

- gave it —-

0. And you told the“polibe'evé%ything-ié.oh the
camera, right? , |

A. Yeah;
Q. And you heard multlple shots that not, not just

Al erah. There was three or four of them.
0. . Okay. And yOufgaﬁeﬂa.statemeﬁt_tc.the:policgr the
oné you refreshed your memory;;that‘night,_right?
" That morning:. A
Night, morning?

Uh-huh. -

LS

Q. But itfsrnét'like you Came in months later. You

A. . No, once.
0. BAnd you actually sort of did it twice, Fight? You
gave them one there, and then you ended. up going down to
the station with them?

A. Uh-huh,

Q.V And they put you in an interview room, talked to
you again, and theﬁ asked you to summarize, basically,

what you had said again?




JESSIE McNEAL - CROSS-EXAMINATION
A. Uh-huh. | |

9. And then so you gave them.everything you}knew?
A... Uh-huh. | '

i ).
4

o une~of—the—thrngswyou*dIdfteli—them, though, 18

10

12
13

14

15

16

17

18

19

20,

21

;2'3
24

25

22

.that the. cameras would catch it?

A. Uh-huh.

Q. And you're saying uh-huh, which*I do all the time,

but for the record I m.bad about it, yes and no.
A, All rlght Yes.
9. . Jesse, the front. of yeur building -- y'all put

_posters up on it, right? .

A. Yes... .

©. And so the view from the inside.to the outside is

not clear. I mean; you c¢an see out,; but not all the way

down. There is stuff in the way?

A. No. Certain windQWS«got posters ®n~them; specials

going. | .
0. I got you;, Simple question: . They served;you a
subpoena - to be here tbday,,right? |
a. Yes.
¢. That is a process to be here in court.. Yéu'vé
always been cooperative with them, right?
A. Yes.
9. It's not like you were trying to avoid court?

A. No.




Q. It'doesh‘t make anybody happy to have to éomé,
~ here, but they still subpoenaed you, right?
| A. - Right. ' v

060253
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JESSIE MCNEAL - REDIRECT EXAMINATION

10|

12
i3

14

15

16

17

18 |

19
20

21

22

23

24

25

THE' COURT: Redirect?

BY MS. BALDWIN: |
0. Jesse, Mr. Smiley WésAasE?you about the guy with
the red'shirt;andfthe-shift“béingwopen? |
A.  Uh-huh. R |

Q.. @Wasmit%oﬁéﬁ*iik§&thf§?"

0. Okay

| HFERS  back; i would you. have Seen ERaE? T

A. ENGw

What

O.

No..

Were

» o

No.

- further, Your Honor.

‘That's all I have, Your Honor.

CrSE T EHE Ra E gl 1K

Who was your focus. on?

My cousin.

MR, SMITEY: Beg the Court's indulgence.

MS. BALDWIN: Briefly, Your Horor .

iksT AL Ehe buttons was Io6se .

iR his Waisthand |

about oVer:here, would you have seen that?

yéu;paying éloseméttehtion to his waistband?

MS. BALDWIN: Court's indulgence. Nothing
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DARIO TERAN - DIRECT EXAMINATION

MR. SMILEY: No. questions.
THE COURT: All right. You can step down.

Why don't we take a morning rest room break and be back

I

10

11

12
13

14

15

16

17

18 |

19

20

211

22
- 23
24

25

calls DariQ'Teran.

in ten minutes —Again,—don't-begin—deliberations—ox
discuSsioné._ |
| MR. SMILEY: And as far as I'm concexrned,
Mr. McNeal can be-excused. | |
| THECQURT; Thank you. You're free to go.
(ReéeSsktaken,) | o
THE COURT: Got your next witness ready?
_ MS. BALDWIN: Yes, Your'Homor. .
THE»COURT? Let the record reflect the
defendant is in thglcdugprpom,x‘
(In Qpén court, jury present.)
j_THE’COURTé, A;l right. Call your next
witneés. .

MS. BALDWIN: Thank you, Your Honor. State

PARTOTERAN;
having been first duly sworn,
was examined and testified as follows:
DIRECT* EXAMTNATEON
BY MS..BALDWiN:
0. How are you doing?

A. Pretty good.
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DARIO TERAN - DIRECT EXAMINATION

1 0. Tell the jury just a little bit about yourself.
2| How old are you? o
3 A.  I'm 33. I work in WesttAshley, and I am a parts
é manager- '
5 0. Do_yoﬁ héve-any kids?
6 A. I have a 13+year—old.‘
7 Q. Who were you living with back in JUly‘QQlZ?
8| A Tt was me and Wendy Patrick, my ex-fiandee, at
9| that time. . v . }
10 Q. Are you and Wendy together°
11  A, No, ma am. o S R
.12 0. I'1l brlng you to the early mornlng hours of July
13| 15, 2012. Do you recall that’> |
k”) 14. A. Yes, ma' am.
15 Q. ‘What'weresyow-doing?
16 A. EaEIng affies H@use, or trying to eat.
17 | Q.‘_How did you-get to Waffle House?
18] A. - I drove»my_Escalade%
1 o | Q. "Did you go with .ari-_yén‘e?
20 A:  Yeah, me and Wehdy.
21 6. I'm going to show you State's Exhibit 26. That's
22 | already been admitted into evidence, If you topch‘that
23| ‘screen in front of you, it will make a little mark.
24 Do youvrecall where you were Sifting?
25 A. Here (indicating). |
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DARIOC TERAN - DIRECT EXAMINATION

Q. And you said you were trying to eat. Did anything

)

1

2 | happen to»stop that?

3 A. Yes. Therelwas.a flght Fizwst and ‘Ehere-was+a

4 -Pouple gunshots:de

5 0. I'm sorry. Could_you repeat that?

6 A. 'Argument first. |

7 | 0. Okay. |

'é A;__Between a crowd of peopie,,and then I remember

ié ‘seeiné a flash from the left side of-my-vision and two
io gunshots.. | |

11 Q.

12? A. It“s klnd of blurry

13 Q. It's kind of blurry?
.14 A. Yes. » '

15 0. FWHYEE-thEL?

16 A. JBecause i had 1L ¢ _ _
17 0. When dld you have. that ac01dent on the motoreycle?
18 A.  Octocber 2012 -

19 9. Is your memory in general as good as it used to
20| be? A _
21 A; I temember‘most of it,ibuty you kneW, I have lost
22| nmmmry since then. o N | |
éé 0. Do you recall g1v1ng a statement to the pollce

24 about this incident? |

25 A. Yes, ma'am,
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DARTO TERAN - DIRECT EXAMINATION =
) 1 0. Do you recall —-
2 Aa. I remember wrltlng one at North Charleston. I
3 thought I only wrote one that day, that night, that
47 morning. |
5 0. You don't recall writing th,‘or more than one?
6|  a. No, just one. - o
| 7 .-Q; When you say you gave a‘statement at North
8 Charleston, what do you: mean by that?
9] - A.h When T was in the folce;_the sheriff's office on

10 | Rivers Avenue, where they took‘meyin after the shootout,
11| me and Wendy. -
12 ] . Q.  And you sald your memory isn't very'good about

fij 3 13 that even1ng°

‘.k\

14.h A, It's not 100 percent ?Frommwhat smremémher#*fw:
.ememb-

16 ‘uthat nlght satwthes Waffle,House

15

A T R R

seeing he_flash on-the. left - side, Qﬁ’myteyési5*

117“ - Q. rDowyou,rememberfanybody dnrparticular 1nvolved An -
.18h «a‘flght?'

19 A. Thjerewereﬁall blaCk fellows

20 ; Q. bo you rememberutelling the poliCe in>your

21| statement anything in‘particular_about the ?erson'with

22| the —-

23 | MR. SMILEYE ‘Objection, Your'Honor,f
24 | THE WITNESS: No, ma‘am.

25| © THE COURT: What's your objection?
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DARIC TERAN - DIRECT EXAMINATION
1 MR. SMILEY: He's asked and answered the 7
2| question -— the question has been asked and answered.
3| Now she's asking a leading question to follow up.
4 ‘ _ THELCODRI;LLSustained |
5| BY MS. BALDWIN: |
6 'Q. Would it refresh your recollection if you looked
7| over your statement as to what you told the police?
8l a. I think'my etgtement:woﬁid be better —- my —— the
9| statement I gave then, back then, would be better than
10 | what I‘m,d01ng today. o | | |
114 | . MS. BALDWIN Couft's indulgence. Your
.12> Honor, may we approach’> I
13 | (DlSCUSSlOD held at 81debar ) -
14 THE COURT Let me send the jury out whlle we {\Q>
15 ‘discuss this. |
16 {In open court, jury not present )
17 | MS. BALDWIN. My apologles JUdge *Lﬁ*sw898%ua~
ig| | THE CO_UR-TA. A_ll mght. And tﬁé statement Yo
20 'MS,'BALDWIN:':Yes, Your Honor, and I can
21| question him. N - o |
22 THE COURT - Can I see it?
23 MS. BALDWIN Yes, sir.
24 THE COURT: All»right. =Mry Teran; «thiswis-a
25 Statement;—eéitis.Writﬁéﬁ?gﬁﬁéfﬁeﬁe form From EHe™
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DARIO TERAN —-DIRECT EXAMINATION

Charleston.County Sheriff's Office dated 7/15/12. Is

 THE WITNESS:v Yes, BT

10

12

13 )

14

15

16

18

19

20

21,

22

23"

24

25

' all@w -YOu. - 0. reed,lt to the~jury g document 1tself‘

~THE COURTT ALl 7ight. Mr, Smiley?

e

- | MR. ;SMiLEY: ""I

£

selieve it Sfits ithe exception,

1HE COURT Well lt»does ;appears: t@.anYouéean

read. 1t 1nto the record Mwlti§ge§n}t“go “in-assan exhibat,

unless Mr Smlleyﬁoﬁﬁersﬁit‘

WA SR

MR . SMILEY Right.
"MS BALDWIN° aThankfyou;;YOur”HQHOff
THE COURT: Ali right? Under 8035.
MS. BALDWIN: I'l Lrhave” Lt marked: Fops s

o LYoy
Ry G o ~

THE COURT: I m.g01ng to have the jury

ught:: back 1n, and she'll ask you, .again, is: that “your

tatement?. +Did. you 51gn 1t9 And«thenwshe~il~—r-l il

«does. not come. into eV1dence;?' |
N THE'WITNESS{ I have.to read it -in? Can she
read it instead? | o |
MS. BALDWIN: I can read it.
THE WITNESS: With my 1anguage and niy accent,
I don't feel comfortable. o
MS. BALDWIN: i'll read it.
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DARIO TERAN - DIRECT EXAMINATION

0U026[
1 THE COURT: Okay. Let's bring the jury in.
2| Lay the foundation for the date and it's his signature.
3 MS. BALDWIN; Yes, Your Honor.
4 THE_CbﬁRI; VYQn'have laid_the_iggndétlgn_thét
5| he dOesn*t have a geed memory of‘it because of the
6-7nbt6rcycle acerdent'andnhead injury,"was it?
7 THE WITNESS: ~(Nods head.). |
‘‘‘‘ »8 , (In open court jury present )

ol _THE COURT: A1l right. ‘

10| BY MS. BALDWIN _ A

11 Q, You sald you do recall glVlng a statement to the
12 _pollce at the pollce”statlon9 |

13 tAr: Yes, ma am » o ; ‘

14 | (Whereupon, State s Exhlblt No. 37 was markedg
15 for 1dent1f1cat1©n )

16| BY Ms. BALDWIN

 17. Q{; I'm g01ng to show you what S been marked as

| 1&“”State s Exhlblt 37 for ID Can you tell me what that is?
19 A. It S my statement

20 0. And what is the date on the top of that page°

21 A, July 15, '12.

22 Q. Islyonr signature anywhereﬁon that page?

23 A. 'Yes;‘ma‘an..»Righthatwthe”hottom. o

24 0. Down at the bottom? | |

25 A. Yes, ma'am.
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DARTO TERAN - DIRECT EXAMINATION

Q. Thank you. _
' MS. BALDWIN: At this tme, Your Honor, I

would llke to read the statement

10
12

13

19

20

21

22.
23

24

25

14 |

prlorwstatements‘llke thlswcome 1n amQJ?=
. We can for, like, earller w1tnesses, if- they
| need to refresh their memory, they can look at it and

--then - tell you: what thelr testlmony 1s,~based on- that:

But“becaﬁse%he“states he had%a motor~'cle*acc1dent and 1t

“affectedrhlsﬁmemery, he doesn! L remember hat. he”saw thatb,

nlght munderathoseellmltedﬁc1rcumstances;“our rules

MS. BALDWIN: Elackvmale»in red baseball

jersey start argument with a black-male, white shirt,
claiming‘he was froﬁ the ceuntry | Stated I'm’from 162,
and. black male in red —— splash red cup at hlS face then
walked off. Male in white got up and fOllowed male in
red to the~door'whose shot was fired. My fiancee and'I.

went under table for safety.
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*complex1on A, red Wersev

DARIO TERAN - CROSS—EXAMINATION

There was another shot fired while we was

under the dinner table. IShooter was . about: five~ feet -ten,

PEATTY SRR, w1th drea s,ﬁﬁﬁﬁﬁfaéjtméng¢ﬁd§fk

2

15

16

17

1

19
20,
21 |
22

24

25

.4Clevelarq ™ ™

‘jersey'and hlS cousrn, Wthh is the guy that got shot in

- more questlons for you

Quest;ona Can you descrlbe the jersey°

Answer{ Red~baseba“

Question:
Answer'agr;

Questlon.

HOuse that was trylng to klck hlm out 1n parentheses red

the arm.wearlng a whlte shlrt

Court s 1ndulgence. Dario, I don't have any

THE COURT: Mr. Smiley?

#:GROSS=EXBMINATION
BY MR. SMITEY: -
Q; Mr Teran, I' m.Jim.Smlley, and I represent Deorite
Brown, and Laree Hensley'ls the other lawyer that is

helplng me.

Wﬁeregareﬁyouﬁﬁrgﬁi

A. Venezuela i
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DARIO TERAN - CROSS—EXAMINATION

Q: How long have you been here?
A. Since '93. |

0. That night you got to the Waffle House a little

10
ST
}2
'i3.
14

16

17
19

20

21

. 22

23
24

25

bitefore 470072
a. It was pretty late.
Q. Where had you been earlier?

A. At a frlend‘s house.

-~ . Okay. And you and Ms. Patrick went to the back

corner?

A. Yes, sir.

get a_llttle help? I m sorry to ask agaln I kﬁdw_you
had a motorcycle accident? - .

A. YES, Sir. |

id; And I know your memory 1sn't as good as 1t was
back then. We're g01ng to lock at a video and ask you
some. questlons about it, all rlght'> '
el Yes, sir. | \

0. If T could get that one —— thank you. All right.
This shows that at about 4:00 = and you're not there
yet. That's not you in the back-corner there, is it?

~A. No.

'Q.‘~Okay;<'could:we fast férward uniiiv—— now; is that
you in the back corner with Wendy? Can you tell?

. I thinksso,'yés.

“If-T could-put -up- Statels Exhlblt 3 if I could- - -
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Y

Q.
A.

Q.

——cernef—faCing—%he—d0u1

A,

is back over your left shoulder'>

speed —- and so you're just minding your business .at this

12

-13". ] A.
14| o
15

16 | ‘point,
17 A.
18 s Q:
19| you're

20 A.
21 Q..
22 A,
23 Q.
24 A.
25 Q.

Yes, sir, yeah.

DARIO TERAN - CROSS-EXAMINATION
Okay. You're the guy in the white T-shirt?
Yes, sir.

And that is Wendy that's sitting in- the back

Yes, sir. » ]
And you're looking away from the door, right?
Yes, sir.

And it looks_like'YQu!ve got your breakfast there,

Yes, sir.
And ;thg;atlon to where the in and out door 1s,
Yes, sir.

Okay. 1f we can play it’fbrward at3regd1ar

gating y@u:_breakfgst,Niight?“

And I can see, because the, commotlon is going on,
looking over your shoulder from time to time?
i.really don't remember. |

But you can see yourself in that corner?

And .you're in that far corner table, right?
Yes, sir.

All right. And as this is going on, you're still
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DARIO TERAN — CROSS~EXAMINATION

TR

) 1| Just minding‘your;business and eating your breakfast and
2| looking over your shoulder from time to time, right?
3 A. Yes, sir. | h |
T QL Now, in your statement, you sald the fellow
5 slapped hlm.or somethlng, but --
6 A, I saw the red cup being thrown.
7 Q. Okay, threw a drink:in his face. You didn't get
8| up at any point~ You stayed seated 1n your chair back
9 there in the corner | |
10 And there's a whole lot of commotlon g01ng on at
'1T“f*thattdoor, “isn't thereO"';““ s
12 | Al 'Yes, sir.
{:) 13 Q. It looks like everybody 1s sort of mov1ng around
14u} rlght, and you re 31tt1ng there, just sort of looklng in
15 | that diréction? | o '
16| A. Yes, 51r'
S 17 9. And then everybody comes rushlng in, and you go

18" under the table. That's that first shot, right? -

19|  a. Yes, sir. . | |

20 Q. Andslsthinks another ladydactually .comes..under thay
51 wbableriith ~y®u, didnlt she?

22 - ‘tYes»~&

23 Q. Arnid=s y taldsstayed” tHETE F8T A good whlle, dldn t

24 | wyou?

25 A. Yes, &ir.




| - DARIQO TERAN - CROSS-EXAMINATION e
- QO0pGL | | )

1 Q. I don't blame you. You went under that table and

2| stayed ﬁhere. | |

3 A. Yes; sir.

4 Q- Qe—the—whele—t1me—you—re~———» ad-we—can-stop—it:

5 'The whole time you stay seated, right, in that

6| table while the fuss is g01ng on and the commotlon at the

7 door? |

o| A Yes, sir.

év Q. And your testlmony 1s you saw a flash°

10 A Uh—huh.

11| o

12 A,
}13A Q. ‘—juman ol hand'P

i4AA. _ A,nge. N | L L '

15A 0. All rlght ' Bééausé it's too far éwé&*ana'all

16| that? | |

A A. Yeaﬁ. | _

';é., ‘fQﬂ =ANd™ so you szac!ually saw a'gunmlnfthe fellow ,
19 Hw1th the red shlrt s'L—

20 A. o YeS:Siny; _ o

21 .Q. It's bessuse of the fight and the way evérything
22 | was going, that is what you assumed, right? .

23 | a. Correct. w |

24 0. ©Okay. And you gave the statement right

25 | afterwards. They were handihg:@ut_statement forms there
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DARIO TERAN - REDIRECT-EXAMINATION
at the restaurant. Do you remember that?
A.  From:whatx:lswasytold;«:Iwgave:one -there; -andsthen I

géﬁ@ﬁéﬁéecdndg@nefﬁwhi@hwsheﬁgusﬁmrggdgto;y&ail%aéatﬁéWQ;

D

"

10|

N

iz

14

15

‘_16  .

17

18
19

20 |

21

22
23

24 |

25

0. Right. Zhd*HREY Showsd your-Eia6yousrerienber
lQQkiﬁgﬁa@%SOmE%piciﬁfesﬁéndﬂpﬁétbﬁmiﬁéU§§?

A. grYeah.

Q. *And%yéﬁwc®uldﬁitﬁpickﬁanybédyﬁauEQQ

,‘ MR. SMIIEY: Beg the Court's indulgence.
BY MR. SMILEY: . . i o
Q. You were subpbenae& tévbe here, right? They gave
‘youfa;éubpoené?' '
A. _Yes,'sir‘
9. And you were cooperative?
A, Yes, sir. | c
Q. Sa‘itfs not like you Wérefffying-to évoid it. You
'got a subpoena, didn't you? - - | |
A. Yes, sir. o
MR. SMIIEY:“ That's all T have.
THE COURT: Redirect? |
MS. BALDWIN: Court's. indulgence.
mEBfRE@E&EXAMENA$E®NgwA@3; -
BY MS. BALDWIN:

¢. I just have a couple more questions for you.
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DARIO TERAN — RECROSS EXAMINATION

Mr, Smiley just asked you —— he played that video.

’ /—-a\)
i |

1
2| You were sitting in that back corner, correct?
‘3 A. Yee, ma'am.
4 —0+—Pid-you see—how—your*body¥wa8*tUrned“
.5 A. Yes, ma'am.
6 Q. Were you watching what'was~going on?
7 A. I was paylng attention to it, yeah
g Q. And you remember me just readlng the statement9
9 A. Yes, ma'am. 7 _
10 - Q. Your statement? ‘And-the,police asked you, who did
11] you see flre the gunz? w;;»" i )
fla N A. I don't remember that _
13 -Q.a»Okay SRR the statement,ligustwread youmsald Ehe (c)
14 ~guy-with-the red” jerseyV -
i5 A. wlodontts remenbetvseeingsa guine s
16 0. Would yOuHSay;that your statement is more accurate
17 than your memory now?, | |
18 A. Yes, ma'am.
15 Q. Okay _
20 MS. BALDWIN: Geurt”SeindulgenCe. I:doh't
21| have any more questions. - |
22 MR. SMILEY: TIf I could, Your Honor, very —- |
23 THE COURT: Go ahead.
24 RECROSSjEXQMINATION
25| BY MR. SMILEY: I




DARIO TERAN - RECROSS EXAMINATION
Q. And yOur testimony is, and you remember this part,
you didn't see a gun? |

e AL et el TG IR T e W R EATLAE P ONTE R L R
A. Irgust“saw“a.flash. I don't remember --—

(R ‘ ~ 269 .

10
12
5}
14

15.

16

17 |
18
19|
20 |
21
22|
23"
24

25

he did not have a gun, correct?

see the flrst shot f1red°

the Waffle House that was trylng to lek him and the red-

MS—_BALDWIN Objectlon, Your Honor.
THE COURT: Overruled.
BY MR. SMILEY: o
Q. You saw a £1ash?
a. Correct.

0. The gentleman in the red shlrt you remerber this,|
A:wwlvnever~f—:frdmmwhat”ImrememberyeIaneverrsaw”awww~“-“

Q. " Okay.
A. Only a flash

©. And the questlon in your statement was: :Did you

And the answer was: | No,lanSt-the'light'from the :
gunishot. So you- dld not - see a gun9 | » '
A. Correct. . |

Q. So the‘neXt'questionfisfk Who did yeu.see'firefthe
- ‘ » e 4
And your answer was: The guy with the red jersey [ -

is where the blast came from. Tt was Just the worker in

jersey and his cousin who got shot in the arm.
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DARIO TERAN = RECROSS EXAMINATION

1 You didn't actually know the cousin that night,
2| did you? |
3 A. No
4 o-—You-gathered—t t raﬁerm. ion———
5 A. Correct. |
6| o — from the cook and all?
7 A. Correct.
8 Q. When y'all were standing;arouod afﬂerwards,uright?
s| A that's comect.
10 Q. Because, of course, you talked about it, right?
] 1| A Yes, sir. U UURS |
12 .Q. 'Allﬁright, Just 86 we're clear, because it's
13 | important, you‘atono’p01nt saw the.ﬁellow wlth rhe red o
14 | open shirt —- | \“)
15 ‘A. Correct.
.16 Q. — holding a gun, dld you°
17 _A. ,Correct ‘ All I Saw was the flash
-lél o. All you saw was the flash'>
i9 A. Yes, sir. |
20 9. BAnd there were a whole bunch of people over there,
21| right? | »
22| oA Yes sir.o
23 'Q, And, also, your view toward that front door, there
24| is some posrers that were up on the window, rlght?
25 A.

I'm pretty sure.
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TIFFANY SMITH - DIRECT EXAMINATION

- next witness.

MR. SMILEY: That's all I have.
THE COURT: You cén-step.down. Call your

MS. LINDER: State calls Tiffany Smith.

10

4M1&MTU,Q;
12|
T 131.

|

‘15

16 |

17

19

20
21

22

23

24

25|

THE COURT: You re free to go: Thank you.

DTEFARNSMTTH ;
having been first duly sworn,

_;was,examined and testified as foilews:;~

e DI RECTAEXAMINATION: -
BY’MSM»LINDER
. ?}leeod m.u:arn1ng~~~~~ Where are y@uwfrom, generally°
4‘_Charleston. A

‘Bnd did ybu<receiVé a subpoena to be here teoday?

Q

A

Q

>A," Yes. '
Q | Andnare you exCited abQUt being’here?
A .uNo.." | - g A”.: o

Q But you understand that you have to. be here today |
A, - Yes. L '

Q. 'Were you - Mhere were you worklng backdln JUly Of]

A. ;Waffle ‘House:"

Q. Okay 2nd are. you Stlll worklng at. the Waffle

A. No.

9. What are you doing nhow?
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TIFFANY SMITH - DIRECT EXAMINATION

beazie, a. PpCA. | )
2 Q. Pardon me?
3| A, PA.
4 0. And-what-does-that-mean?
>5 , A, Peisonal-cate aid,l
6'h Q,. Personal care aid. So it's the health care

~7 1 industry?

of oA Yes.

9 Q;”ﬂénd-you help”in§§Viduale_who nheed aSSisﬁance.

10 .A. Yes. . o

11, Q.’ All right. Were you worklng at the Waffle House

e e e o - e vere o heamrp A b hn s A ek & e 4 o ferm e -

12 ‘the klnd of overnight July 14th 1nto July the 15th° Were
13 you worklng at the Waffle House down on Savannah nghway

14 and Maln Road'>

15| A, Yes. o o

16 —Q. And dolyouvremenber whatlahift you were working?
17 . A Thlrd shlft N | | |

'iBL'_ _o; And what hours was the thlrd sh1ft°
| i9 | A. 'From 9 p.m. to 7 a.m. |

20. ¢. And how long you had worked at Waffle House by the

21 ~t1me this occurred? _
22 A. Well I was worklng at that Waffle House for
‘-25 about - probably for a couple of months, jUSt fllllng
24 | in, because they needed extra people.

25 0. And that night that you were working, did an




Poiitingg

argument happen, a loud argument?

A.

Q.

TIFFANY SMITH - DIRECT EXAMINATION

Yes-

And 1d:a phy81cal flght happen9 :Were. punches

n

10

12

131
. 14.

e

16

S8
19 |
20
o1
2|

24

25

ERTOWA?

A.

ZoQ

A _""*_l"l“"“ R 2 S0 3

Q.

EWritiHgH

A.

Q.

State's Exhibit 11. ‘Is this the area you're describing

gﬁﬂééﬁﬁ“g

%And,:“

Did peliee reSpoﬁd to the scene that'night?

P

.'_After everyth1ng7

{ﬂeyeggzeri‘
,'at the Waffle House° B

. Okay.

;qgggmgte;ywﬁﬁidgamsheotingﬁoccurﬁaﬁggp

Yes.

And did.you$speék to.peliCe2

- .Yes. - —— t,NH”;%WWH ; — v_éenmfwhfwuﬁfWTWTWNMFM«-“”w_m

Dld you speak to pollce at the Waffle House°
After everythlng -

YQS;A

Do you remember what sectlon you were worklng that
It was on the rlght—hand 81de

Andthalf of the bar.

Okay. I'm going to show you what's been marked as
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25

“like break it up, and then they were fighting out the

dooxr.

TIFFANY SMITH - DIRECT EXAMINATION
1 when you say the right—hand side and half of the bar?
2 A Yes.
'3 0. What happened at the Waffle House that night,
4 startlng_about 4:00_in the mornlnc 3 OO or_4:00?
5 a. Well, usually the kids get out the club around
6] that tlme, and 1t was really, really crowded SO our
7 securlty guard ‘he was there, and he was —-— actually was
8 supposed to kind of not let so much-people lnﬁat one
_g‘ time.' e LT T T ‘
10 0. But he dldn t do that°
11 A. He didn't do it. -
mlwwliair"”z;mnaké;,mm”rw_ e e 'M_w_lmwm
13 a.  So what I saw was the gentleman - I don't know
14| the names, bu wthe’g Mvemaniln«thewwhlte T shlrt, he was"%
15Vﬁsmttlng-byrthe~jukeboi,'and thewguy ——whe%was argulng,
16. [*~and-50-the® guy -
17 | ‘?Qf Who was argulng w1th the "f“ﬁéﬁrrt?
18 A The guy w1th the red.s 1rt on{ o |
19| Q. Okay -
vzbr' A And they're argulng, and then neXt minute»you
21| know, the guy 1n the red he threw a cup of, I guess,
22 llquor in his face, and they started flghtlng The —— my]
‘23 cook the cook, came around the corner, trylng to klnd of
24
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TIFFANY SMITH - DIRECT EXAMINATION

ﬁThemguyninwthemredﬁand;égcoupleuoﬁﬂhismiriendsﬂm
Wereﬁfighting .ouk. the~d00rr¢and then a couple of ~seconds |

‘later, py just saw. the bullet -came, through the. Waffle

€ O Ay

a7 look llke your statement'>

10

A1

12

13 |-

15

16

R

19

© 207

21

22|

23

24

25

Egouse w1naow , And tnen L went out31deh and the. guy AL~

b o akh s va'"“" .

‘the whlte shlrt was shot 1n the arm, and_thererangu*ﬁM3$

“flat .on. hlS stomach
'iQL, When the guy in the red shlrt was argulng w1th the
fguy in the white T—shlrt, 51tt1ng by the jukebox, dld youl-

hear what words were belng said at all?

B NOw «T don't. remember_rr_”;r;.rrw”w“hwm_;_rNMMWWWTMQML'

:recolieétionﬂif“y4ﬁ””ww

‘,1Qxhad glven toﬂpollce .

A. _Yes:

e

Q, Just before you look at 1t, is thlS — does it

A. Yes, it does.

A. Yes. ’

Q. If you want to just go over your.statementvand see
Aif it refreshes-your recollection,of’uhat you, told the
police that night happened. | |

a. Do you want ne to read it out or —-

0. No. Just read it to yourself and see if that
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the person 1n the whlte shlrt when he was 51tt1ng there?

TIFFANY SMITH - DIRECT EXAMINATION

helps you remember, because my question to you is, do yOu.

remember what the guy in the red shirt was saying toward'

A.» Okay Thls does refresh my._Mmemory Thp hnv in

10

11

12

13

- 15

16
17

18
20
21

22

23

24

25

0. To echo what the judge sald if you could read thew

14

red asked hlm, the boy 1n whlte, if he d;d -
o MR. SMILEY‘

Qmemory that:. she ‘angwer andwn._l

THE C@URT ~uYou*can4refresh your memoryﬁand

,statement ,as. the answerﬁto your que,

BY MS. LINDER

entlrety of your statement, I belleve there are couple'

pages there, and 1f it helps, refresh your recollectlon |

| any time it's mentioned about what S happenlng to the guy‘-

in the white shlrt." o . o y
.~ THE COURT: Okay. Take your time. Do you
need any more t1me° B o
BY MS LINDER: _ ,

0. What were all the different things being said to
the guy in the white shirt? -

A. Well back. what I was saylng, from readlng my
statement,.lt klnd of does refresh my memory So the boy
in the_red, he asked the boy.for a cigarette, and the boyj

in white said no.
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TIFFANY SMITH - DIRECT EXAMINATION
Q. And did the boy in red say anything else to the
boy in white? | '

A. He. started cur51ng, cur31ng the boy Lout... Like, hel

10
N |
12
© 13}

14

15

16.

17

-18- |-

19

20
21
22

. 23

24

25

gonneStartedllkesaymgsomethmgllkethenumbers

Lﬁgﬂéssthereuhe;Wasmﬁrpmaﬂglaﬁgrggtyyhagﬂgﬁe;n?mberazrhr-;
0. Would it refresh you to look-at your statement?
A. Yes, 1t was; llke, 216 or 612. | |
Q. Okay. Andrdo you recall if he was . yelllng or.
whispering?‘ I have a pretty loud volce, espec1ally
__compared to‘youk.but doryou know;lf_hemwas yelllngwor
saylng it nlcely, the tone that you heard that nlght7
a. . It was kind 6f llke e 1t ‘wasn t loud,- but it was | -
klnd of like he was angry kind of but not loud. |
Q; and dld you know the guy in the red sh1rt°'
| A,h No.. |
~Q,.’Didfyoﬁ“knowfhim.ééreonally?' |
~ .A. (Shakes head.) - = . - “,1" REESEEE
4 . THE COURT You need to say —-— the court
reporter has te get your answer, and when you Jjust shake
your head or nod your head, you can't put anyth;ng,
reélly,.dpwn, S0 you justtneed-to,say:yes.orwnoninstead_
of nodding or shaking. Okay?
THE WITNESS: Okay. No.
BY MS. LINDER: |
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TIFFANY SMITH - CROSS-EXAMINATION

1 0. Did you know personally_the_guy in the red shirt?
2 A, I don't know him.
3 Q. Do you know personally the quy in the white
4 T-=shi rt'>
> A"‘ No. y . . . :
6 | 'MS VLINDER- I don't have any other questions
7' for you, if you would answer any questions the defense
8 may have.for ycu Thank you - —
9 | c.";ss—EXAMINATI@N, o
10| BY MR. SMILEY: | | ﬁ
ii' 0. Ms. Smith my neme is Jim smiley. I represent

”ié.”“

i3 | another attorney Okay7
‘142' | Y@u were worklng that nlght, r1ght°
5| o ves. o o
16 | Q; Ana without iabelling the seetions-r— but.yoﬁ had
17| that section, the back corner section?
w| o omige.
19 Q; The one.furthest away from thevdoor’>
20 A. - Yeah.
21 0. And so yéu were in that g._en.era._l‘ x}icinity -
22 A. .nght |
%éé '”""75;" - durlng that ' hna”theAéréuménﬁiwaseover‘by the.-“
24 jukebox,'rlght? '
25 a. Exactly.

p—— P U NN

Deonte Brown, and thlS is Ms Hensley who works w1th me,
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‘security guard came up, y'all started moving toward the

TIFFANY SMITH - CROSS-EXAMINATION

0. And when Jesse came from around the corner ahd the

door, right?

7y
D2

10

L5 I

12

13

14 ]
16

AT
19

20|

21

22 |.
23

24

25

back in?

.glassfshatter? I .can t see a bullet.

A Right:
0. And at some point, a drink wes thrown and the
flght e¥a scuffle broke out'> | | B
A, Uh-huh. | |
Q. Now, you didn’” t go o the door, though you stayed

a. I stayed back?

.frOm.the-glaSs Is it moxre accurate to say you saw the

A. What I saw was the shot eame from;the:outsider
'VQ; _§i§ﬁ£5j&7,UMu““r“.““ o . L
A. Inside. .
- 9. Okay. So the. shot came from ‘the out51de to the
.1n51de, through the. glass . S
A. Yes. : 4 _ |
6. And when that happéned, T guess.yGU_dUCEedfdown? |
A, Yes. . | | o - |
9. Did you géluﬁder.the-table toé?}(‘
A . Ye-s ! . N . | .
o) Okay. But the fellow that had the red shirt on,

the open one ——

Q.. All right. And you. said you_saw_the bullet come [ . __ .
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TIFFANY SMITH - CROSS-EXAMINATION -

A. Uh-huh. | |
0. ~—— you were pretty close to him, right?
A. Yes.

Q. _Five, six feet during that time?

10

11 |

A. ‘Yes. _ - .
| Q; Okay. I promise I'm not trying to trick you. TI'm
just trying to ask yeu‘a few questioné to get it.
| Now, he had an open shlrt r1ght7
A. Un-huh.
0. And you remember he had on jeans of some sort?

A. I don't remember.

:iz_.‘
13
14

».15-
.16
174 .

18

19
20

21

22

23

24

25

1th “the red shlrt “on pull out A gun°'%Wb’ﬁ"

"Q. “That S flne ulit'éJbeeh yearé'v Tt's been:a While!.'

Do you remember 1f they were baggy or not'>

-Q.‘ iS‘iE fair torsay'YOu'didnftfsee a gun in his
waistband, though? N
A. Huh-uh. -

HE No ' N _
Q. And the shot that came from the out81de in, you
didn't see where it came from; you just know it came from

the outside?

O
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TIFFANY SMITH - CROSS-EXAMINATION
a. Right.
0.  All rlght Now, afterwards, then, the police are

outside. staking everythlng off and you stayed inside, .

c19 |

15

16 |
17

lﬁﬁ

20

21

22 .

23

24

25

TFight?
 A. Yes.

‘0. Bechuse, actually, 1 belleve you and a couple of
customers and Jesse, and maybe another waltress, April,
that‘twlsted her ankle ——

A. nght

Q. = v'all sat 1n that back corner, right,. sort'of

-;rehungf@utubaek»theﬁeymba@aasea@headeput&esagayeay9u$5§méﬁis,

MR. SMILEY: Beg Court's indulgence:
BY MR. SMILEY: | R =
9. Oh, the video shows a llttle bit, but’ do you

réhember_frqm(your v1ewﬁbackv1n that &otrner, bagk in the
table in the back corner, when you losk at the butside
and. the front"dooruarea,titls-ﬁotaa;clear.viewm;

There's posters on the glass in Somejplaées, I'm
not saying you can't see out, but it's not like it's a

crystal clear‘view, would you agree with that? -
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TIFEANY SMITH - CROSS-EXAMINATION

1 A. Yes.

2 MR. SMILEY: That's all I've got, Your Honor.
3 THE COURT: WRedirect? = = N

4 MS—LINBER:—No LediL-eCHour‘—Hﬁnur.

5 THE COURT: You may step down. Thank you.
6 Do we;need her for anything else?
‘7 MR. SMILEY ANo, sir.

éﬁ ‘ THE COURT. You re free to go-.. Thaﬁk,you_
9 Next witness? , }

10 MS. LINDER: State calls April Blodgett.
11

12

having been first duly swoern,

13 was examined and testified as follows:
e DIRECT EXAMINATTON #32
'15t' THE WITNESS. Aprll Blodgett
16 | B-l-o-d-g-e-t-t.
17| BY MS. LINDER:, .
,18_e WQ, And if you can make sure you Speak up,~thls lady 1|
19| that 1s~;lght here ;g.;rylng to record.everythlng,that is
'2du,being,séide’ th’eyerybody-is.ae loud as Ikamé
21 Where~are yoﬁ'originally from?
22 S New Jersey. o | - |
23 Qs How long have you been in. South Carollna°
24 A. Almost 17 years.
25 0. And do you know why you're here today?
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APRIL BLODGETT - DIRECT EXAMINATION

1. A. Yes; ma'am.
2 0. Were you at the Waffle House at 3565 Savannah
3| Highway back on July 14 and 15 of 20122

4 A. Yes, ma'amn.
5 Q. .And in What capacity were you there? _’We_re you
6| working? Were you ea,.t'ing'?f o ‘ o

9. A. I was wérking_

8 0. And.How.

long.havesyourworked:at.Naffle House 2w

91 A. 'agésﬁyavejears

10 Q. Oka?g And what's your p051tlon at Waffle I—louse'>

11| —Whats—yeur-job-~tit e if” T e e
12. A. Currently?
7y sl Yesf |

i@vj"'A,' I m rellef manager and a grlll operator

s n*é.' And back'ln 2012 what ‘were" you "doing” at Waffle

16| House?

Mt

iif' : A; A saTes
2] ‘Q:ﬁ'AndﬂerYOu“rémember”what“éhiftryouﬂworked”that-‘w~<-
19| night? _ - |
20| A, Tt was the third shift. _
21| = @. 'And what hours is that shift?
222 - A... 9 p.m. to 7 a.m.

23 0 Do you still work at Waffle House?
24| . A. Yes, ma‘am. |

Q

25 Do you still, did you still, work that 9:00 to
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—APRIL BLODGETT - DIRECT EXAMINATION

TR N
1| 7:00 shift? .
2 A. - No, ma'am,
3 0. That night when.you went to work, what vehicle
4-—were—you drlvrrgq § | -
5 a. A Ford Explorer
6 Q. What color was 1t°
7 a. Burgundy. |
8 Q. ,And do you remember where you parked when you went
-~§ tpkwork that n1ght° h -
10 a. In the front of the bUlldlng
11_M» 0. By the front doors° ' -
lért 'A;“” Yes, N g rr,.:ﬂmm_»-.wm,mm
l3f ¢. Do you remember what section you were assigned to |
14p_that.hight;‘if you were‘aSSigned a speoifib section?' ‘“)
15 ) A I had from the reglster down to by the entryway
16 Q. Okay. I' m.g01ng to show you what' s marked as
17 State S Exhlblt 13 and. 1s thls part of the sectlon that
} 18| you were descrlblng that you had° e
19 A. Yes, ma'amn. o
20 0. And I'm also going to show you State's Exhibit 7.
21| Is this a eontinuation of the sectiorn you described as
22] having?
23 A. Yes; ma'am.
24 Q. Where:is the register? If you touch that screen
25| or circle it, it will show up.
Q@Q.




APRIL BLODGETT - DIRECT EXAMINATION

A. It's right here (indicating).

1
2 Q. So the high_top counter was yours;
3| ~A. Yes, maiam .
4 -Q, Okay: And I'm g01ng to show you -~ thlS is
5 State s EXhlblt 26 Can you klnd of color 1n here or
é circle the area you were a531gned to’> o
71 'Af I had — rlght.hére. I had{thls part right here
‘ 8‘ (1nd1catlng) _4: | 'A | | |
_9‘ 0. All rlght | That nlght when you were worklng, did
10| an argument happen, sone yelllng happen° '
— il A. “Yes, ma am e e
. .12;' 0. HAnd did a flght happen9 Were punches thrown?
K‘:'é“; 13| A Yes, ma'am. | |
i;)'.{ 14 | Q. And, ultlmately, did a shootlng happen°¢”
15 | A  Yes, ma' am, | _ | o
>16';A Q...Dld pollce respond to the scene after that .
17 happened') e e R N

180
e |

21

23

24

25

_ happened?

the pollce statlon

A. Yes, ma am

fA”Q; Andadld.YQU eveﬁ“speak”

«Xes, SHRAY

0. And did you stay»at the Waffle Housé or did you go

to the pollce statlon° Wﬁét_d;@wYQuﬂgp_aﬁter_eﬁerythinqr,__m"_

A. When I got back from the hOSpltal I was taken to
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APRIL BLODGETT - DIRECT EXAMINATION

1 0. a@kayﬁL1What;dld you. do-at -the hospital? = " ff)
2 A - L wa51njured _"t‘hat.».night R
3 0. You were injured? How were you injured?
4. A»;ASomebody”pushed_me_down_and_l_spra1npd ™y “RASET
5 Q. When you went to the hospltal dld the -- what did
6| the doctors do? '
7 A They cleaned my cut up and they bandaged my knee,
8| put me on crutches. |
9 0 So you recelved crutches9‘
u}ld“ A. Yes, ma’ am. -
11 0. Did you receive any paln m.ed.lcat:Lon’> )
o 12| A Ekas, ma’ aun T T
13l Q.. All rlght- Are you heallng a llttle bit frem that —
14 now, hopefully° :. | k%)
15° ‘Au. Yes, ma am. ) )
16 . If you could just klnd of tell the Jury a little
f?l blt about the spec1f1cs of that nlght,‘from startlng, you
18 | know, around 3:00, 4: 00 in the mornlng )
19”“ ‘A.i We were‘just really bﬁéy" We were packed ”We‘ n
20 | were shorthanded and a lot of other people started
21| coming in. o . ’ _
'22 'Q, You were shorthanded Was 1t all the regular
o ‘”éi people worklng at the Waffle House that n;Lght'> e
24 A. We were short one person.
25 Q. You were short one person, but everybody else werel
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regulars at that Waffle House?

APRIL BLODGETT - DIRECT EXAMINATION -

A. Yes, ma am.

Q. And did you have a securlty guard worklng that

A-, Yes,'ma aﬁ ,
6. Did he do a 2 good Job as a Securlty guardo
A "No, sir. o
= MR, SﬁILEY‘ T would ask that she not lead.
- - THE CQURT: ALl rlght-
BY MS. LINDER

Caa
By
leé |
ot

20

21

220

23

24

25

"the crowd was comlng in? What do you mean, the crowd was

mcrowd and,then we have a 4: OO crowd and we were Stlll .
»to 51t when the 4 OO club crowd came 1n We trled to

'tell securlty Not-to-let anybody else in. because we were-

over capacity, but he didn' t do that.

wih, weekends or certaln nlghts that you would work°

comlng :Ln'>

'A. We have two separate crowds We have the 2:00

packed from the 2:00 crow, and people were taklng places.

Q. And do you see —— from worklng at the Waffle House

for almost flve years, do you see ‘regular customers come.

A. Yes, ma ' am.

0. Did you'recogﬁize sOme‘regulars that night when

you were working?

@ ““anwyourexplalnwwhatmwas happenlngrwstartlngmwhenmiwall
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APRIL BLODGETT - DIRECT EXAMINATION

A. Yes, ma'am.

1
2 0. And once the 4:00 crowd came‘in, what happened of
3 >51gn1f1cance that n1ght7 |
o] A There was—an—argument—that«led—&nte—seme—fightrhg—«————
5 Q. Who was in the argument?
6 A. There was one gentleman that started the argument
7| with another customer that was already in the restaurant
8| all night ) They were argu1ng ‘; didn't.hear‘all the -
ol detalls of the argument o |
10 0. Can you describe what they were wearlng, or where
11| they were located in. the restaurant7 _
""""" T2 A fhe;one*gentleman “Had: a;red shlrt Hoioles Hemwas“”
T 13 :A31tt1ngwat the, low counter, and ‘ther” the other ;fﬁj N
' 14 gentlemanm——'there~was“anothfr'gentlemanﬁthat was 51tt1ng'
Aaish
1643 w1th”one*of~our assoc1ates
iwraiJ:. Q. Ail rlght And 80 an argument started Did that
| ’Ata;v argument ever escalate from just wordezw‘__wwbg“. |
E It escalategw;—:once the drink got thrown into the
20| other guy's fate —- |
21| o Whosthrew
‘ h 22h | A. ; ed T=shik ’~and then they
h qHQSJh startedmargulng;.and then there was a bunch of them and
24 they just started fighting.
25 ©. Did anybody try to break up the fight?
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~APRIL BLODGETT - DIRECT EXAMINATION

) 1 A. One of the associates was trying to help. His
2| cousin was one of the people involved.

3 Q. When you.Say.associates,-what do you mean?

""""" ' g A, One of my co-workers.

5 e Somebody that works at the Waffle House, when you
6| say assoc1ate? _ ‘ .

71 AL Yes, ma'am..

A'fsiﬁij‘?o; "So somebody that works at the Waffle House came tov
"ol try to break: up the fight? |

10| - A.T Yes, ma am.

H
{

' “;lwm“,WJQLW.A;lgxight,;}Aﬂéeﬁhen:eaneyeukexgLainvkindeoffwhate;;»zr-

12 | happened.

¥~1Bhw7'¥ A.'-@h@“: cre fighting; . .an gﬁ‘sied up~to wherewthey~ 1

14

16.. .aghmandwthatms&when Iawas;startlngipg%ge'
|
18- ;»Q}~'So the out31de door~from.Waffle ‘House- to:outside -
*lé'“,opened before the shots wére fired? |
“oo| oAl Yes, ma'am.
21 "And you saw éﬁgun be“pulled?
.wzz.hwﬂ.w‘;_.IHSeen"the,gun;mglﬂdonitwknpwwgm. o

24

Q
A
23  @. Did you alert the police in any way?
A. Yes, ma'am. . |

Q

25 How did you alert the poliCe?"




G;}Giiéfj ¥ APRIL BLODGETT - DIRECT EXAMINATION — -
1 A Wheh_they started fighting is when I hit the a
2| silent alarm. |
3 Q. There is a silent alarm at the Waffle House?
4A A: Y S ma'am.‘ B . .
5 0. Why did you hit the silent alamm?
A6 A. From previous experlences
7 Q. All right. At thlS tlme, I m g01ng to show you
8 part of the v1deo from Waffle House, and I would like forr
9| you to take us through and descrlbe where you are and
10 klnd of —— it will help the jury understand where you
11 | were and what you were seelng, okay°
oown rlg-___r -Aiw—wia;;;wmma-;£;‘~ B T I T T T T
&1§mwm’.ggﬁ Who 1s that glrl w1th that whlte or plnk hoedy P
14 that just walked out from behlnd the counter’> ‘“)
15 | A@' That S my co—worker |
vlé_ Q. Co—worker When you were. talklng about a guy in 3
17| red shirt, wthh red shlrt guy were you talklng about°
18| A, That ome (indicating).
19 9. Okay. Do you recognlze the guy in the whlte A
20| T-shirt who is just sitting down by the jukebox? Do you
21| recognize any of these people as regulars?
22 _,JA‘W,XgﬁlrE§§§W A lot of the them come 1n every
23 weekehd. N _ 4»
24 Q. Gaﬁ“yoﬁ“Eé@ﬁﬁhéréith%*@ﬁ&fiﬁfthewred%shirt“ié*tﬂﬁt
25 | 'vou pointed.out . earlierPsy
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APRIL BLODGETT - DIRECT EXAMINATION

1. a. sRightthere- trndicating) .
2 Q; And what area —— is that high counter or is that &
3 booth?‘ What area is thét where hefs standing by?
4 "A. That's the low.counter"
5 Q. That s the low counter And durlng all thls time
:6 when it gets really busy, ‘were you g01ng about your Jjob
7

taking orders, or were you kind of stOpplng and watching

. stuff? What were you doing?

A. No, i'wés=Sti11<Workinq

0. Do you serve drlnks in those red cups?

10
- EER
12

- 139 -

e
16 |-
17
PP .

19

20

21

23

24

25

14

=d1fferentvquest1ons,"okay?

— B NOy— mawam,muThey»re~notwallowedu1n the.- bulldlng S N—

Q. They' re not allowed in the bulldlng°
'pQ; a1l rlght We v g01ng to flrp from.a dlfferent |

angle and play 1t from here and keep asklng some‘

A.  Uh-huh.
-Q.~ ‘Do-you see-. yourself9 ,l! l;”w_;w,.w_mu.rl,l

A, I1'm o6ff camera- now, but I just walked past. I'm
rlght there at the reglster, |

0. - At the register?
Yes,;maﬁgmrnwizmﬁolrmuﬂf.“Ajrw‘wj.H_.,.\1,‘”

And what are you doing now lh“this'video?

> o P

Taking my order.

And are you facing out toward .all the patrons at

C
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APRIL BLODGETT - DIRECT EXAMINATION

™

1| Waffle House? ‘ ' .
2 2. No. Right now I have my back to them.
3 0. Were you. fac1ng out when you take thelr order?
— 4 A ”No. I—was—fac "Ig—them‘Wheﬁ—“W88—tdK.LIlg the
51 order, but —- R
6 0. Where are you located now'P What tabiles 'are you
7 tendlng to" |
‘8< ~ A. It looks llke I m rlght there by the flrst booth.
9 AYQ. From that booth 1f you re fac:mg out toward the
10| booth from where you re standing, ‘what else do you see?
11 What area of the restaurant do you see'> ‘
12| A Froxri ‘the fmlﬁr'at‘b'ooth you see the flrst Fromthe .-
13 second booth you see rlght out the doors
14 Q Where are you located”r‘ » ‘ i
15 ‘ ‘a. I'm my way out I already hHit the alarm
. S
17
18|
19 Q.
;2»0' A. gusls seen argun’.
21 Q. DR A: e sees anvthlngwaround AHIR? ~
22 AL CFETTEGEE qeen the Sleeve ) .
“;23 | Q. What sleeve’> -
24 A. ‘.;.-s-.A:v«r\edrf‘rsiLeeve».
25 0. Arédislesve?
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APRIL BLODGETT - CROSS— EXAMINATION
A. Yea. ma'ém»-
Q.  And-did.voustell-the-paliee that night:when: you

10

SomeBodv with A red. Sleeve 2t
A. No,i.ma'am. .=

Q. And.whysmot? s

a.  Ipdidatt: evenfrecall everd}hlng that nigh
<Q,i'As you stated prlor, dld you receive any uedlClnes
from doctors before . giving your statement° |

A. Yes, ma' am

A1

12

13

_—
15|
116’
1]

18

19

201
21
22}

23

24

25|

_Q.__Are_you_==_do.you. have_anv e beg the-Courtls—

’1ndulgence
| I .don't: have -anything- further for- you at thlS
tlme, if you answer anythlng Mr Smlley may have
" THE  COURT: “Cross? ‘T'
CROSS=EXAMINATION. ..;.
BY MR, SMILEY: oo
Qe Good. mornlng e
A. Hi.
Q.”VSo*yoﬁf'pOSitieﬁ'iﬁythe“WéfflefHQuSe is usually
behind that counter, right? |
A, Yes, sir. . .. . |
Q. And that's wheéere you were werking that night,
right? a R 1
A. Yes, sir.
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Q. - Okay. Would you agree that 1t was two years ago,
a while ago, right? It's been a whlle, and that

.typlcally we remember thlngs better rlght after they

- 10

11

.uappen—thaﬁ~tw0*years~iater
A. Yes, 51r o
Q. Now, you didn't actually see the shot, did you°
A. No, sir. o
Qﬂ"fﬁétuaiiy;wyoﬁ wrbte‘in yaﬁf Statement —=or that
“ etatement you gave the next mornlng you dldn t see who

was shootlng,,correct?

A. CorreCt.

12

13

15

i6

18 |~

19
20

21

22

23

24

25

14

17

0. All right. AAnd do you~remember’be1ng sheWh ;;;'””'

;photo Tineup? ™

A. wYes, 31r

Q. e XOUs weren

R — e BT w e e e s e e v e e e

fperson that" shot the gun _eorrect°
a. seorrect. |
Q. _Now;,when‘that‘glassabroke, you went down, right?
A, Yes. | o o |
'Q. You dld hlt the alarm,before the shot? it was
after the shot° o

A. No, it was before.

0. It was before, so you got —— you saw things were
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:/f) 1| winding up there, ahd you hit it and got out of the way,
2| right?
3| A. Yes. | ,
1 9. Okay. And I thlnk you{said there'isfan‘employee )
5“ ex1t or employee area in the back part of the‘
.'éd restaurant, and is that where you were head1ng9
.t7f A. Yes, 51r, out the back door
hé,, Q: And one of the other employees or someone - . stunbled
91 on top ofsyou,.and that's how you hurt~your knee?- '
‘ .10 A. I was pushed down. o o
ol o Pushedzoooooo o . -
12 A. Uh-huh.
o~ nflsqjxf. .After the pollce arrlved and they put up the
"t);i ~'iz;"f yellow tape, you stayed in the restaurant for a whlle, h |
viéi rlght? Cetmeesat e el -
16| E. Yéé,' sir. o | |
i?;:. 'Qg~ Because I. thlnk you went down to the far end and
- 18] ~had-a. seat for-a- whlle° .”LHN,EWHMWWWW_wa T
- 19 | A.  Yes, sir. | ‘
20 ‘é.: Bnd there was some customers that were 1n.there
21| with you too, a couple of them? |
22 v B YES, SiTa. e ,»,, SR S
23 0. Two or three?
24 | . A. Yes, sir. | _
25- 0 And a couple of other employees were back there




;D{j?éié;' APRIL BLODGETT - CROSS- EXAMINATION =
1| too? )
2 A. Yes, sir.
3 Q. And y'all sat there for a whlle until the EMT gquys
4 couldlcome_see_you and talk toryou,_right5
S A,:“For the moet-part,‘l waa like the'last one left ih
6| there. They had already taken everybody else out
7| Q. Okay My polnt is that VA all sat there, five or
8| six of you in a group, 1n the back corner for a whlle,
aw'rlght°' SV . _ -
1'.0 . A. Correct‘
11 0. And, of course, you talked about 1t, r1ght°
~ 12| A Not really. T S
131 0. People weren t saylng what they saw” » P
1.'4:-‘-~ H'A‘ N‘ Everybody was- just checklng on me at that *‘Lw>
dlsﬁf p01nt in tlme ’
16 0. Okay. Got you. Now, it's recently that you
17 remember a red sleeve, r1ght°
flé ;N> Af' It s not recently, 1t s just recently that I
19 talked to. them | ‘ |
20 | Q._ Oh, okay,‘ So it came backvto’you;after a while,
21 right? | | ‘
22 A. Yes; sir.
| o wew AT WS o
24| dinButtoned; right?
25 a. Gorrect.™™

T e e e
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APRIL BLODGETT = CROSS- EXAMINATION
0. And he had on jeans? Did you recognize what he
~had --

A. I don't recall.

0. DO you remember if they were baggy or tight?

a, T donit*recall; N .

0. Okay. The red shirt, do you remenbetr anything
~about it? _ N .?

A.+ It had some writing on it, but othetr than that,

Okay. It's pretty confusing and chaotic in there

.r_'t'
o,
(‘1‘ ©
,::s

14

15
16

17

20

21

v (22 s

23
24

25

e-ndghit, —~wasntt-- it 2 OO OU——
A.S‘Yes, sir.

. Q : And when everybedy was- mov1ng “into:that foyer

area, it was pretty cr@wded ‘wasn't 1t° LT e

AL Yes, sir. | ;
©. That inside door that leads to the foyer, 1t has A

pane of . glass An- frent of 1t J::L(_:]ht'>

Q:  And itihaSea,poS£er on it?
a. Uh-huh.
0. As a matter of fact -- I beg the Court's
INAULGENCE ... . o e e sms - St e e = e s e
First thing I{mréoing to put up is State's Exhibit]
26, and.I-think“youwhadllooked:at that a little bit

earlier in your testimony. And this spot right here,

..}.‘,YLIMA:.,.. Yes.. e i e s e s e e e “. e , s R TEEP
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that's the booth, the last booth, before you go into
y'all's walk areas; is that fair to say?

A. Yes, sir.

10

11

Q. Al right. And this diagram can show thé'position
of that booth to the wall in front-of it and thén that
siqe-ﬁogr, correct? . -

A. Correct.

0.. Okay. And that's'an accurate drawing of the
plade, would you agree? |

A Yes.

12

o 13

14

15

16 |
17].

.18,

19

20

21
.22
. 23
24

25

.right? Ve, could see. that..on. the. v1deo, rlght'> e

i B Y e i e e e e e i

_...R. Okay. And when _that_scuffle. was~g01ngmon~at _the...|

front door, you were standing in frornt of that booth,

A. ﬂNot the last booth
0. You re saylng it wasn £ the last booth° .
A. No,-si

No, - sir. It was the second. -

0. Where is the buzzer or alarm you got to hit?
Where is it located?
A. There's five of them.

Q... Which one did.you hit? . . e it e

W

'The one by théfregister,
The one down here by the régister?

Correct.

=S ]

. - )
K
e




299

APRIL BLODGETT - CROSS- EXAMINATION

0. I think in the video we'could see 1t sometimes

down there.

'A. You can't -- yeah, you can't see the thlng, but -

" here, r1ght°

a: Okay So when this scuffle started going on and
1t got to that point, you walked down to the other

register and hlt the button and then came back and got in

~A. I was already on the other end After I hlt the
51lent alarm is when I was headed to go out the back

door.

13+

.‘.-14 ,‘ .

16

17

21

22

23
24

25

15 |

Sl SA R s R s

@ S@*wh11e~that~scuffle«ismg01ngaonp«y@uwwentwtowthe

other end'>

,fffé;- Eﬁwas“alreadyw
down there by the reglster°
A. Correct.

9. So that.was YOuESViewiéfgwﬁatlwé8=g§ing on was

A. Before they’got down to the door
0. Yeah° . o o

A. Where he got totthe dporWayf

'A. Itwas‘already'down there} and then they started
arguing. That's when I hit the silent alarm.
0. ©Okay. So —— okay. Now, I'm going to show you

éf" So whlle.the scuffle was‘g01ng on you were already"

‘Q LG Yeah? e N T R S e e L e e h s e C emaan e e gt ety tes o v B L R I ] K .
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: - _ -
1| what is State's Exhibit 12. That gives you a pretty good i33
é view of the front door; right?
3 A.  Yes. |
4 | é ‘Aud_that is-actually from-about-where—that
5 h,regieter ié, correot?
é oAl Correct » . » |
'i' A'»Q,- And from there, that uould"be your view to the
8| front door, correct? o -
S| Al Yes. - -
ib i o,h And it had a poster up there on the left, near the
11 front door, correct'>
- | A Rght in the fromt right chere, yesh. |
13 -‘ o:_ All rlght , Beg the Court 'S 1ndulgence ‘.{¢>
T ThlS gun you say you saw,'what color was’” :Lt'> 1
15| A.. Black N
16 0. It wasn't silverf though?
h iéi;:ihiét; Wae-it a revolver{or‘ahwaétomatlczi
| 19 A. T don t know the dlfference.
20 | Q. Okay" Now, you didn' t put ‘that in your statement
21 though that you saw a gun?
22 A. NO. N . F—— o e
153 mwhoj; And that S 1mportant 1nformatlon, r1ght°
‘54 A. Yes. " _ 7 ’ ‘
25 o. As a matter of fact, you said —- did you .see the
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L ) 1| shooting? You pﬁt no, you didn't, and that was the

2 stétement the day of, right? '

3 A:. Correct.

4 Q. Okay. Now, when you gaﬁe the statement, I'm sure

5 'the,pdliééman and you talked before you gave it, right?

6 A. I'm»sorry? |

.7 | 9. When you got to the station to-giVeﬁthe sﬁatement,

8| you talked with thé'police; right?

5 A. I didn't talk to them till I got there.

10 Q. Exéuse me? | |

11 A. Idldnttalktothepollce uRtEl T goE Ee e

12 |«;statdon, yeah. o
f:) ' 13| Q;':That?s what‘I mear.

14 A. Yeah.

15 0. And you knew what you were doing, right?

16 A. Yeah. T knew what I was doing. -

17 0. And you —— while you had had some pain médication,

18 | you wereﬁ;t-incapacitated by any means, were you?

19 A. I was sleepy and a little out of it, but other
20| than that, I was fine.

21 0. All right. 2And when you gave the statemenﬁ, you
22| tried to put in all the information that would be

23| important that you can remember, right?

24 A. Yes. -

25 ' MR. SMILEY: That's all I have.
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APRIL BLODGETT - REDIRECT EXAMINATION
THE COURT: Redirect?

MS. LINDER: Yes, Your Honor.
REDIRECT EXAMINATTON

BY-MS-—LINDER:

10
11
12
13
14
15
16

17

18

19
20
21
22
23
24

25

0. ‘There's been a lot of questions about where you
were and posters and windows, so ifm going to hopefully
clear it up .a little bit. ' |

Your Honor, T believe thé deferisé will agree to
what will be numbéred as State's.Exhibits 38 and 39,
which are two photographs frdm the scene.

MR. SMILEY: Without-objectionss s«

THE COURT: Admitted.

(Whereupon, State's Exhibit Nos. 38 and 39
were marked for idéntificationvand admitted into '
evidence. )

BY MS. LINDER: |

Q. Just if you iook_at.that screén in front of you

again -- all right.  You recognize this picture, ma'am?

A. Yes, ma'am.

0. And sounds liké a basic question: Will you point
~out the front door? ‘Markion the front door on that

screen. Touch that.screen, please, and mark on the front

door.
A. Right here (indicating).

Q. And what windows, if any, are on the exterior of
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1| the building andrparr of that kind of foyer between the
2| two doors? |
3 A. There's a mirrer —— thére is a glass here and
41 here. _
5 0. - Okay. Andware.there.posters.:blocking.ygur..vision
6 | of“thHat-exterior door?™ o
7 A. «Noj avam:
8 0. Are there big posters blocking the window that
9| looks half busted out?
10 'A. No. There's jusr -- it was our stickers on there.
11 0. Okay. |
' , 12 a. Jut rlght there in that llttle corner.
i:) f 13 | :Qf The blg window where the arrow was p01nt1ng, are
y - 14| there big posters blocklng that window?
15 “A. No, ma'am. ,
16 0. BAnd if we're going to lock at the other photo --
17 and can you explain where this'ie in the restaurant, what
18 | this picture shows. )
19 A. This is rlght there by the -- it shows the view -
20| from the little breezeway right there inside the door.
21 0. There's a 16t of talk about where you were located
22 | when the shooting happened, and I believe you teStified
23| when Mr. Smiley asked you, you were behind the second
24 | booth? | | |
25 a. I was right there.
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Q. You were right there.

2 'A. Uh-huh.

3 é. And are there posters not allowing us to see that

41 location?

5 'A.  Huh—uh. '

é Q; When the fellows were just fu351ng at each other,

7| where were they in the restaun_qant'>

8 A. They started on the other slde by the register.

-9 They started fussing over there '

10 0. And where were you when they were all fussing at

11 | each other?

12 A. I was on that end.

13 é-' And_When the Shooting happened, where did that {i>
14 | happen in the restaurant, generally? =
15 A. That was outside the building.

16 0. Was that near the jukebox? Was that near the
17 reglster'> Wheﬁe did that happen?’ |

18 A. By the front door

19 0. And where were you standing when theASthting

20| happened?-

21 A. T was between the second and thlrd booth or flrst-
22 and second however you want to call 1t in front of

25 there because I remember ducklng dewn behind it.

24 0. And do you recall if when you were —— when you did

25| a written statement for police after going to the
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APRIL BLODGETT - REDIRECT EXAMINATION. >
i’j 1| hospital, do you recall if they asked you did you see a
21 gun? | |
3 A. I don't recall. ”
7 0. Do you recall if they asked you did you see
5| clothing near a gun? |
é A. I don't recall. o
7| e Fould it help to.look at.your statement to.see.
8 | about -those..questions? - Wohld4it”hé1pfréfre§hgy6ﬁf7~?:=“
o| recollection?-. - |
io| " A It.might.. . S
11 ©. If you can read this and.sée if vou.see any
12| guestions about you seeing a gun ‘or. you seeing clothlng
fﬁ) | 13 attached o a oun, if you see those anywnere
- 14 MREHSMILEY 3~ Can™ “shie 1ustererLeshﬁher TMEMOTY
15 z@pdgﬁbenﬁaskﬂhef&qﬁestlonge e
16| < Lo k,UU.Kl TRAT " i,
17| BY MS., LINDER: |
i8 0. Just read your statement,'pleasem
19 A. The whole thing? _
20 Q. JuStzread it, and I'll ask you the Juestions.
21 { Just read it to yourself. I was asking if you
22 | remember —- I‘m sorry, Ms. Blodgett.
23 To kind of backtrack I was trylng to ask you 1f
24 you remembered if the police specifically asked you,
25| point blank, did you see a gun that night, and if they
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10
11|,

12

13

14 |,
15
16
17
18
19
20
21
22
23
24

25

—that—refreshes—your recollection If they specifically

asked you those guestions.

APRIL BLODGETT - RECROSS EXAMINATION

asked you, point blank, did you see clothing that was
then attached to the gﬁn?

"And so you're looking at your statement to see if

A. No, ma'am.

0. All right Reading that Qtatement doesn t refresh
you if those specific questlons were asked°

A. Yes, ma'am. | _

0. All right. Thank you. ﬁﬁiaﬁ§éaféée«a guh“that*"
snlght) e |

.;\Yes, ma‘am
Q, Anddad you see a sleeve that was ultlmately
holdlng the - .gun:s ‘
A. Yes, ma'am.
0. wnat-color-was that sleeve?
A. *Red. o
~ Ms. LINDER: Thank you. I have nothing
further;-
THE COURT Recross°
RECROSS- EXAMINATION
BY MR. SMILEY: | |
Q. When you gave your statement, the purpose was to
tell the:pollcevanythlng you know about that would be

important, correct?




APRIL BLODGETT - RECROSS EXAMINATION >
) .
' 1 A. Yes, sir.
2 0 Seeing a gun would have been important, correct?
3 A. Yes, sir.
4 0. And the clothing that the person that you saw
5V_holding a gun would have beéen important, correct?
6 A. Yes. -
7 0. Okay. And they did ask you, did you see who was
8| shooting? Do you_remember'that in your statement?
9 A. Yes. “
'10' Q! And you put, Answer: No. Correct?
il A! Correct. - |
12 MR. SMILEY: That's all I got.
(i) 13 | THE COURT: Yodimayrsfep down. Thank you.
N 14 .AhybodyAheéd hér for*anything?- |
T . MS. LINDER: No, Judge. |
16 THE COURT: You're free to go. Next witness?
17 MS. LINDER: Your Honor, if we may approach
18| for scheduling?
19 THE COURT: Sure.
20 (DiscussiOn heid at sidebaﬁf§
21 | THE COURT: o’_[kéy. Folks, we are at a break
22 | point right now, and we have.the next witnesseé.lined up
23| to come at 2:00, so I'll let you have a little bit longen
24 | lunch today, and, if you could, be back in the jury room
25| a few minutes before 2:00. Our plan is to get started
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APRIL BLODGETT — RECROSS EXAMINATION

right at 2:00.
So, again, you can go to lunch with anybody

you want to. Please don't talk about the case in any way

10
11
12
13
14

15

16

17

18

19
20
21
22
23
24

25

including comenting -on witriess demeancr, evidence, or
anything like that. If anybody does approach you to talk
about the case, please'report‘that back to me wheﬁ you
come back. Enjoy your lunch. See you at 2:00.
{(Recess taken})
AFTERNOON SESSION
(In open court, jury not present.)
THE COURT: You got your witnesses ready?
MS. LINDER:‘ Yes. They're all here.
THE COURT: Everybody ready?
MR. SMILEY} As ready as we'll ever be.
THE COURT: Let the record reflect defendant

is in the courtroom. Bring the jury in.

(In open court, juryfpresent.)‘ )
THE COURT: All right. Weleome.baékl folks.
We're going to resume now with the State calling their
next withess.

MS. LINDER: State calls Betty Butler.

¢BETTY:BUTLERS
having been first duly sworn,
was examined and testified as follows:

DIRECT ‘EXAMINATION *
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BETTY BUTLER - DIRECT EXAMINATION

1| BY MS. LINDER:
2 Q. Good afternoon.
3 A. Good afternoon.
; Q. WheTe aré you preSently employed?
5 A. @Eﬁﬁ@my&oyedﬁwiuhwtggw§ggth Carolrgghggﬁ@m%;*~
6 ﬁEmforcement»DivisiohpgalSOmknowhMasuSLED;'
7 9. 2And how long have you been w1th SLED?
8 A. Over 18 years
9 Q: What is your p051tlon there'>
10, | "citechn1c1an 1n¢the DNA“Case- WO Tks-
11 |
| 12 0. What do your duties include at SLED°
fi). }3 a.- As the foren51c techn1c1an, we do a presumptlve
) 1§A test for-blood semen; we look for skln cells. 'We look.
15| for hair, bodily flurds, or anythlng that could be of
16| interest to a particular case. '

17 Q: As a_forensiértedhnician,'When you're looking for
18| those items-such as blood, semen, et cetera, where do YOw
19| receive the itéms that you then examine for those?

20 A. We receive the items from the evidence control
21 departmentQ
22 0. And are those 1tems turned in to the evidence
23 control department by law enforcement agencies throughout
24| the state?

35

A. Yes, they do.
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Q. Can you explain the process of how you go about
examining an item to look for blood.

A. When I receive a particular item, I check to make

10
11
12
13
14
15
16
17
18
19

20
21
22
23
24

25

sure—thatall the-seals—is—completely sealed-before—I
even check the items. Then I open up the items. I do a
visual of the 1tems | |

SOmetlmes you can' see spots and SQmetlmes you
can't. We use a clean swab where we put some fluid on
it, we swab that particular area, and we do a chemical -

test. fIf that partlcular testrls . p051t1vep Atburnse s

SN TN E e Y

uplnk and that means I can: swab A dng send 1t up o DNA

EQE@@Q;Eh?¥p§§§p%§gﬁéﬁgég§Qx&hﬁ?@;§g§3E95§&b%l¥§¥wﬁhatuﬁ

0. All right. And did yqu'handle any:items submitted
in this case L12-085867
-A. Yes, I dld

0. ‘Whatitems dld ‘youhandle?

B, ¢SEEDszitem: No: 8 -and 8{1iks

Q. At this time I'm going te show you what's been
marked as State's Exhibit 34 and 35, if you caniplease
éwaminé those iteﬁs. Do you recognize those?

a. Yes, I do.
0. And how do you recognize them?
A. They came in in this heat-sealed pouch. Tt has my

initials, the date. It has the SLED lab number
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BETTY BUTLER - DIRECT EXAMINATION

. Staters Exfibit “34" and .35 be admitted into evidence.

L12—08586, item No. 8,'ana this is the 8.1.
MS. LINDER: AngﬁﬁpgxhiS%time;;IwWQuld=askswg;“

10

11

12
13
14
15

16

17

18

19
20

21

22

23

24

25

_that described. as?

‘envelope .in-the -heat=sealed:pouch and ‘transfer 1t for =

‘further” testirg.

MR. SMILEY: Noxobjection.
THE COURT: Admitted. |
(Whereupon, State's Exhibit No: was maiked
for identifiéétioﬁvand admitted into'evidence.)
BY MS. LINDER:
0. WHEN"YShL ‘received item 8, SLED item 8, what is
A-wmiﬁiéd#bullétmprgjggtilﬁwﬁ£9m4WaﬁﬁleLHQMSQ_floor-
0. And what did'you do with item No. 8 when you
receiVed it? ’ : o
A. When I received item No. 8, the request,waé for
blood. I opened the item up. As I stated before, I used
a. clean swab; iIlput,a chEmical on it, swab the afea. I
used twWo swabs, swabbed one area, test one swab to see if]
it was a.possibility there was blood on it.

It.turned pink, so what I did, I went back-and T

swabbed .the _entire projectilerand::

dries;«I-put-it ‘into-a coin-enveloperand séal “that coin |

0. And State's Exhibit 35, already admitted into

evidence, is this the coin envelope that you were talking

j
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1| about that you sealed and initialed?
2 a. That's it.
3 Q. And this, I believe you said, you sent for furthen
4| testing-to-the-DNA-department?
5 A. Yes
6] MS. LINDER: I have no further questions for
7| you at this time, 1f you could answéer anythlng the
8| defense may have. |
9 MR. SMILEY: Ms. Butler, Jim Smiley. How are
10 | you? | | |
11 THE WITNESS: Fine, thank you.
12 | MR. SMILEY: I don't-haﬁe any further‘
13 questioﬁs f6r you. Thanks for coming down. I hope your
14| health is better. | | |
i THE WITNESS: Thanks.
16 THE CQURT: a1l right. You can step down.
17 Call your next;Witness.
18 MS. LINDER: The State calls. Samuel Stewart.
19 | SAMUEL*STEWART,-
20 hav1ng been first duly sworn,
21 was examined and testified as follows:
23| BY MS. LINDER:
24 Q. Good afternoon.
25 A. Good afternoon.
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SAMUEL STEWART - DIRECT EXAMINATION

Qf Where are you employed?

1
2 A. l}mgemployedpwithﬂthe;South;Garolipa_Law%
3| Enforcement -Divigism, commonly ‘known &g SLED.: #
Z é, And how Iong have you BPeen with SLED?
5 A, I haye beeu with SILED for two-and-a-half years
6| now. ‘
7 0. What is your tltle at SLED and what do your job
8| duties include? ‘
9 A, &
10 gdepa@tmentmaE%SLEl* I m respon51ble for‘testlng any -
11| evidence and known standards for DNA trylng to determine
| 12 ;whether or not thelr DNA proflle from the known standards
ié can be 1ncluded or excluded as a p0831ble contrlbutor to
14| the DNA profile I developed from the ev1dence o
_15‘ | Q. Can'yOu téll the jury.a little bit about your ‘
16 ‘_educatlon and your tralnlng and your background
17 © A ‘Noﬂproblem, T recelved my’bachelor of science in
18 .biology“frdm Ffahois Marién‘Uﬁiversity-' I also received
19 1n—house SLED tralnlng under other court—quallfled
20 analysts for over a year—and—a—half where I could
21 successfully eomplete hundreds of practice samples, a
22 | written exam, an oral exam a competeucy and mock trial
33| before I could be certified as an analyst.
24 @. And approximately how many’times have you tested
25| items to see about the'presence of DNA?
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A. Over hundreds, maybe close to thousands.
MS. LINDER: Your Honor, at this time I would

ask that Samuel Stewart be qualified as an expert in the

TN
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what they heard, they saw, they felt they touched, they

waﬁdﬁéfﬁé”yéﬁ;the’basis,for;tbatnopiniOQQW

field of DNA analysis-
' THE COURT: Do you wish to voir dire the
witnhess? _ |

MR. SMILEY: Nc, 51r

THE COURT: 'okay. Folks, normally when

people testify, I told you they come up and they tell you

smelt that sort of thing.

We don't normally let people come up and tell

you what their opinien is about evidence, all right? Thef -

law says, though, thatiwhen: .-.somequybegause wof .training

or“expertise or, you know, -education’in some field,

'%tﬁéﬁleﬁelfbf%being,an»expertﬁ;nwthat

“theytrerallowed 0 come intorcourt”and not:

v@niy&teil ydﬁiWhat‘their observations were; “buttthey can

‘alise-give ‘you their opinion about ‘what the:.evidefice s

New, this witness has now been gqualified as
an expert in the field of DNA analysis, and he' 5 going to
be able to glve you hlS opinion and testlng and result.
You decideAhow mueh weight to give his testimony. The

fact that he's been qualified as an expert does not
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| ) 1| require you to automatj_cally give him greater weight than
2| you would any other testimony in the trial.
3 | You _dei:‘ide how much weight his testimony
s | _déserves_based on all of the evidénce—that ‘y"all hear
5| throughout the case, okaj}? You". méy continue.
6| BY MS. LINDER: - |
7 Q. Mr. Stewart, did you receive any ev1dence in thlS
8| case, SIED lab no. Li2- 085867 |
9 A. Yes, I did.
10 0. BAnd what items did you receive?
11 A. If I can refer '.'to my work?
12 0. Yes. | | |
,') 13 aA. I .received 1tem 6, wh:Lch is.a.buccal. sw frem . .
- 14 “em,..8 l\ whlch;wasafswabffremqaflred *
<1}5 projectilde ,1tem B which:-Wa-s-xavssWab"‘Ce’l‘le'et'ed "~-from ‘the
16| “FinsErasredyeupssitem A, s which-Wwas’ “dried” "Blosdstains
17 | &6 ?lfeetedé:~7ﬁ3§oms-.D'ontaye “Reed; : and1tem12 - ‘Wh-lCh- was a
18 | ‘Buiccalswab: from Quentin Allen ‘
19 0. When you recelved these swabs for analys:Ls, did
20 any of them appear to he tampiere,d with?
21 a. Mo, they did not. |
22 Q. If they had appeared to be tampered w1th would
23| you have continued on with that analySls?
24 A. No, I would not. |
25 0. 1Is that part of SLED procedure?
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'1 A. Yes, it is. )
2 0. At this time I'm going to show you -- at_this
3| time, I'11l show you what has béen marked as State's
4| Exhibits 33 and 35. You can look at those two items.
5 ‘ Are these items.tWOlbf the iﬁems that youkieceived
€] to do analyéis on in this case? |
7 '»'A,. Yes, they are.
.8 MS. LINDER: Atthls tlme I would ask to -
9 QQmitwth6séwtwonitems int0~evidence.T | | |
10 MR. SMILEY: .No.objection.’
11 THE chRT-: Adm_itted. | '
12 (WhereupOn, State's Exhibit No. 33 was marked
13 | for identification and admitted into evidence.) e
14| BY MS. LINDER: . | )
15 Q; And two items that I showed you, iﬁem“No. 6 and -+
A16__.I'apologize, item No. 12'and 8.1, what wéré_those two
17| items? | | | |
18 A. Ttem 8.1 was-a swéb from the,fired;projeetile)'and
19| item 12 was the buccal swab from Quentin Allen.
20 9. And can yQu,briefly describe in layman's terms the
21| analysis that you pefformed on those two items to the
22 | jury. o _
23 A. No problem. First, I will explain, DNA stands for
24 deoxyriboﬁucleic acid. It is a genetic material found in|
25| every person and is responsible for certain traits like

P v ) o Sl T
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cur eye and-our hair color.
What we do is target certain locations —- well,

DNA is contained in chromosomes, which are found in every

cell 1n_the_humansbodyT—exelud&ng—red—bieed—eerrs. We
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, other half from our father, and we target certain

receive half of our chromosomes from our mother and the

locatlons on your chromosomes, known as STRs known as
short tandem repeats. |
o And*whathwemdo is we compile 16‘different

STR locations that are found on variocus chromosomes
within your body to deVelOp'mhat}is known as a DNA
profile, which we use to identify a’person fromranother‘
person, excludlng 1dent1ca1 tw1ns ’

0. And as a result of your examlnatlon in- thlS case,
did you create a report?

A Yes, we did.

0. Is that part of SLED'S procedure'>

A. Yes, it is. - |

0. At this time I'm going to ‘show you what has been
marked as State's Exhibit 27. ‘Can you tell me lf you
recognize this?

A. Yes. This is the report that I issued in this
case. ‘ I

©. And this is the report that yon completed-per SLED

procedure?
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1 a. Yes, it is. ' ’63
2 MS. LINDER: Atdthis_timg,il would-aék
3| State's Exhibit 27 be admitted into evidence. |
4 MR. SMILEY: .No. objection, Your Honor.
5 THE COURT: It's admitted.
6 (Whefeupon, State's Exhibit Noi 27 was marked
7| for identification and admitted into evidence.)
8 | BY MS. LINDER: |
9 0. Now, Whén you make analyses, you start with a
10| standard; is that right?
11 A. Weil, actually; I startVWith'the-evidépCe first.
12 0. Okay. . |
13 ‘A. I stait-wiﬁh the e€idence first, and I:téke that -
14| to process, and then i make Suie to.éleanﬁmy.aréé.and K4>
15 start with the standards next. This is to prevent any |
16 cross—contamination-that cbuld_habpén; |
17 0. TWhat is a standard? " ”
18 A. A;éiandard is eitheﬁ a cheek swab that we take
19| from an inaividual or blood, and we use that as your DNA
20| profile to identify you. '_ | |
21 0. And_in this case, when you get —— in this case and
22| other cases, when you get standards‘in, how do you -
23| develop a DNA.profile from that?
24 A. Usually we will take a cutting from that'swéb or
25

that dried blood standard, and we take it through our

TEGHIAT
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" those in a chart to identify that individual.

different processes of DNA analysis. And what we do is

we develop those 16 different STR locations, and we_place'
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can you explain what this chart is to the Jury?

’the buccal swab the blood9

No. 12 can you explain what all of these numbers are all

‘same number to you. Heterozygous means that your mother

0 All right., And-at-this—time;—I'm gding to—shoew
you the third page of State's EXhlblt 27. 1It's going to

show up on that screen rlght in front of you QOkay. And

A. Yes. This chart is the DNA profiles for all the
pieces of evidence that T received ihithis case.

0. All right. And for itém number 6 in this .case —-
I'm.SorrYZ I apologize: Ttem numbér 12, bﬁccal'swab

from.Quehtih Allen; is the bﬁccel swab the cheek or is

A. The buccal swab is the cheek
0. And so if you look at this in the chart, item

the way across?

A. No problem. Like I said, you receive'haif your
DNA from your mother andehalf'from ybur'father."
Depending updﬁ'that location, you will receivé a nmumber
donated by each parent. Each location could be
heterozygous or homozygous. |

HomoZygous means that your parehts donated that

donated one rniumber and your father donated amcother, so.

AR
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1| that's why there would be one number at one location or !
2 { two numbers at each location. |
3 0. So for Quentih Allen, item number 12, right here,
4| when it's just that single number 12, was that the homo
5] or heterozygous?
6 A. That's the“thszgous.
7 0. And that means what exactly again?
8 A. Itvmeahs both his mofhér and his father donated a
9| chromoscme to him at that location.
10 Q. Okay. And scooting justﬂdown that, now it's 13
11 ﬁow it‘s‘17,.is that homo or heterozygous?
12 A. :Thap1WQuld.be'GOnsidéred heterozygous.
i3 0. And-where do each of.those,numbe;s comé'from?‘ {M)
14 A.  One of those numbers came from his mother, and the
15| other one came from his father.
16 . ©@. And item 8 1 in this case, swabs from.a fired
17  project1le, were you able to develop a proflle out of
18 | those swabs?
19‘ | A. Yes, I was
20 Q. And is a profile developed from,8 1 reflected on
21| this chart°
22 A. Yes, it is.
23 Q. And feel free —— if you touch it with your finger
24| or draw an arrow, it will show up on that screen in front
25| of you. Can you shbw the jury where the results from the

TRTIASIEG
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1| profile from 8.1 is? |
2 A. Yes, right here. ThlS is 8. 1(1nd1cat1ng) Youh
3 want me to draw all the way across° |
4 0. _No, thatwe—ianeT—that—s~fine——-S@~the—numuere that]
5| we see 1n 8.1, are these 31Hularly collected to the
6 'Quentln Allen numbers we just went over’>
9 ‘A, Yes. Do. you want me* to read from My report°
8 Q. Yes | | . ', : |
9 A. The DNA.profile deveioped from.itemv8 1 matches
10| the DNA profile of Quentin Allen Probablllty of
. ' 11 randomly selectlng an unrelated 1nd1v1dual hav1ng a DNA
o 12l‘proflle matchlng this 1tem is approxlmately 1 in 790
{:> ‘ 13 qulntllllon. ' . |
) ..'. ;i4 0. So how many people are in the world's populatlon'>
15 A. Probably 7 billion?
16| 0. 7 billion?
171 Al That*s correct. _
18 -Q.t And you sald Wthh two 1tems were a match'>
19 A. Item 8.1 and item 12
20 0. And that was one in how many?
21 A. One in 790 quintillion.
22 0. Qulntllllon?
23 A, That is correct.
24 " Q. Do-you have any idea how any zerOshis in that?
25 A

It's 790 with 18 zeros behind it.
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1 0. So if we look at the chart, can you show us on
2 | this chart what you did in comparing the two profiles to
3| determine they were a match? |
4 A, I'm looking at cbrrespondeHCe between a location
5 to.see‘whethér or not the numbers that are'frOm-the
6| evidence match with anybody from a'known‘standard,»and ay
71 every lbéation here betWeéh 8.1 and 12, I héﬁe'£he |
" 8| numbers corresponded with one another.
9 Q, For DAS- 1179 what was your flndlng at that
10| STR for Quentln Allen°
11 A. That would be a 12. |
C12f 0 o " And what about the swab from the flred.prOJectlle°
| 13 A. That would also be a 12. - _ e
14 0. And for DD—2111,fwh§t was the?finding fof Quentin il)
15 | Allen? : | | | ' -
16 a. 32, 31.2. | o
17 Q. And what was the 'finding for ‘t‘he swab from the
18| fired projectlle for that same STR’>
19 a.- That was also 31, 31 2.
20 0. And going acrossvthe chart, do the numbers-match
21| between those tw0"samplés as you go through the 16 STRs?
22 a. Yes, they do. |
23 ¢. In layman's terms —- these mumbers are a little
24| over me. From your analysis, what can you say was
25| located on the fired projectile? '
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A. With>sciehtific reésoning, I can say that the DNA
profile developed from the fired —— from the swab from
the fired projectile matches the DNA profile of Quentin
Allen. '
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Q. §§gﬁQuent$m&Alleﬁ%sqDNA;iszbnpthat:pfoje@tiieg;
A.  Yes. I can say that with scientific.certainty.
MS. LINDER; I don't have any othef'questions
for this withess, if you can answer anything the defense
may have. l‘ ' |
THE COURT: Any questions?
BY -MR. SMILEY: | “ '
0. Did you get a subpoena to come here?
A. Yes,'I did.
0. And that's basically how you get,cailed to:court,
right? You get subpoended in every case?’
A. thvévery:c&ée.' | |
0. Well, the majority of time?
A. - Yes, I get a subpoéna. |
Q. Okay. . -
MR. SMIIEY: Thaﬁk-yOu. That's all T have.
THE COURT: Any redirect?
MS. LINDER: No redirect, Judge.
Tﬁé COURT:  You may step down. Thank you.
MS. LINDER: 2And, Judge, is it okay to -
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1 reléase this witness? A
2 THE COURT: Certainly. You're free to go.
3 THE WITNESS: Thank you.
4 THE_COURT: Next witness?
5 MS. LINDER:  State calls Ira Parnell.
6 SERASPARNELL |
7 having been first duly sworn,
8 was‘examined and testified as follows:
9 DERECTHERAMINATTON =
1o} BY MS. LINDER:
11 0. Goed afte,::no.onf
12 A. Good afternoon.
13 Q. A:e you.retir$d2‘ \;)
14 A. I am.
15 Q. Happily?
Ié ‘A. .ITm.getping'ﬁsed,tQ it, yes, ma'am.
17 Q. Whefe are you retired from?
18 A. From SLED, State.law, Enforcement-Division.
19 0. And how long were you with SLED?
20 A. Forty-one Years and ten ﬁonths,
21 Q. What was your job when you were at SLED?
22 ,-A.-EI was a551gned to the.firearms and tool matrk”
23| Jdentification: laboratory at.-SLED headquarters*in®
24 | ‘Columbiai” |
25 Q. And what did your duties entail as being part of \w)
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specifically fired bullets,’fired cartridge casés,

IRA PARNELL' — DIRECT EXAMINATION

the firearm and tool markings?

'A. Examining evidence related to firearms,

o~ . - .. L. e - * o
firearms—themselves;,—and;—on—the—tool-mark—side;—bolt
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-éduCatioﬁal_backgrOund'ahd'tréiniﬁg}

criminal justice degree at that time. It was called a

I've attended ¢ountleéss seminars put on by the

cutters, pliers, wrenches, anything -- any tool that can
make a mark ot leave a damaged area at a crime séene. Ve
would compare those marks from the crime scene to the
tools themselves. |

0. And can you tell the jury a little bit about your

A. Yes. T graduated from University of South
Caroliﬁa‘with~a3degrée in the area of criminal justice.

I say the area of criminal justice because there was no

bachelor of general studieS'with‘an emphasisnén‘criminal,'
justicel | |
I'lm a-graduate of ‘the FBI National Academy in

Quantico, Virginia and, of course, our state academy, and

Association of Firearm and Tool Mark Examirers, which is
an international organization of firearm and tobl mark
examiners, which we get together once a year foi a
week-long seminar to discuss the latest developments in
firearm and tool mark identification, probably conducted

many hundreds of thousands of individual comparisons
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using a forensic microscope, and testified approximately
645 times as an expert in this area.

0. Arid have you been declared an expert in state and
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_federal court before?

- testimony based on all of the;evidencelﬁhat you will hearn

A. Yes, ma'an.
0. In,South»Carolina and other étates?
A. Yes, ma'am. L |
- MS. LINDER: Your chQf,:at this thﬁe the
State would request. that he be declared an expert in the
field of firearms and tool mark identification.
MR, SMIIEY: Womobjecticnys Yoir Honbr.

 THE COURT: All right. Folks, the same

ipstructigns.that I gave you a minute ago on the previous| /~

expert whb.was a witness will also épply'to;this witness
who has been qualified as an expert: in the field of
firearms and tool mark identifications. |

You decide how much weight to give his

throughout the trial. You're not required to give hié
testimony any greater weighi simplyvbecause he's called
as a witness.

You may continue.

MS. LINDER: Thank you.
BY MS. LINDER: |

Q. Did you receive any evidence in this case SLED lab
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number L12-085867
Yes, ma'am, I did.

A
0. What items did you receive?

s receivedstwerEired-bullet Sy

o=
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f No. 32." Do you recognlze ‘these items?

*bear my'case number, spec1men number, and initials, and T

for identification and admitted into evidence. )

0. And do you'kﬁow:what SLED item numbers those are?

A. SLED item No. 8 and SLED item No. 10.

Q. And when you received these items, did they :
appear -- dla the packaglng appear to be tampered with in
any way? |

a. No, ma'am. The evidence seal was intact as T
received them. - | o

'Q.' At this time I’ m.golng to show you ‘what has been
marked as State's Exhlblt No. 34 and State S EXhlblt

A, Yes, ma am, I do. State's EXhlbltS 32 and 34 all

seal these up myself after I completed my examlnatlon
MS. LINDER, At ‘this time State would offer

into evidente State's Exhibit BQaand 34. |
'MRr-sMiLEYE I thought they were in,. but ho

objection. | o | | |

THE COURT: All right. Admitted.

(Whereupon, State‘siExhibit No. 32 was marked
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BY MS. LINDER:
Q. Can you briefly explain in layman's terms to the
jury what you do when you receive an item and as you're

beginning to do your analysis.
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brings the evidence items to what we call our evidence

‘taped up and.itfs seéur@d,ahd‘hasn*t been tampered with.

_ department,'ﬁQ myroffi@e,area; and the evidence area.

A. Well, T could use these items} in this case
State's Exhibits:32 and 34, as examples. BAs we receive

evidence, the submitting agency or submitting person 

intake area, and they store the evidence until éne of us
goes down and picks it up..
Once we pick up the<eViden¢e, we examine the seals

to be sure that all thekppeh,aréas of the evidence is

Once we establish that fagt,‘we receive and take custody
of the evidence, and, in this case, I would také. them

upstairs. We took them upstairs to the firearms

.We then open the evidence, photograph it, .
photograph, actually, prior to opening it, showing the
seals are intact, open the eyidencei examine the items of
evidence, first to see if there's ény“trace evidencé, any
fibers or blood or any other type of evidente on there
that needs to be taken off before we start handlihg it
and dislodge that. |

That being done, we then microseopically look at

e S
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the outer surface of these bullets, State's Exhibits 32
and 34, for any striated markings, first of all to
determine if it is good enough or in good enough

condition to-do an examination-on.— In-this- case,—the
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with each other microscopically and made a conclusion

< from thefe“

 State's Exhibit 28. Do’ y@u ‘Tecoghize’ ‘that?

| t@mQBtErwState@smEthblt;28“iﬁt@?éﬁidénce,

case of State's Exhibits 32 and 34, they were both
sufficiently marked and in good enoudgh condition that I

cah microscopically compare them. I then compare them

0. - And-the conclusions that y&ﬁ made, after your
analysis was done, did you mamorialize'that in any sort
of  report? | | |

R : V. dld I produced a- formal report for —— to glve
to the submltter.- |

0. At this time, I show you what has been marked as

A. Yes, ma‘am, I do. This is & copy of the f@rmal
report submitted to the submitter in thls case

MS. LINDER' 'And*aﬁﬁﬁhis*tlmc,vI~wouldﬁ$eek

‘MR. SMILEY: Imdon’t:ébject;?but one caveat,
if we could approach, Your Honor: ‘

(DiscuSsion heldrat sidebar‘)‘

(Whereupoh, State's Exhibit No. 28 was marked

for identification and admitted into evidence.)
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BY MS. LINDER:
Q. DBased on your analysis of items 8 and 10 in this

case, what was your determination?

A..Based-on-the agreement—ofindividual-—identifying—|—
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'(gbatﬁ@heséWEWOabuliets@wéﬁé%firedﬁbyﬂthéﬁsameﬁfigﬁﬁﬁmggg

a detail, but there are processes which remove metal from

characteristics on the outer surfaces on State's Exhibits
32 and 34, my items 8 and 10, I concluded, based on my

experience and training-in the experiments dsconducted,

0. And.can you explain to the jury, explain fully,
how you go about doing a comparison. - What exactly are
you looking at? " o )

A. To do that, we have to back up just a little bit.
When a-firearm_isfmanufactured,‘particularly'one that has
rifling in the bérrel, such as the one. that firéd State's
Exhibits 32 and 34, a lot §f tooling, a lot of

manufacturing procéSSes_go onn. Not te get into too great]

the inside. of the barrel in~a‘regular~pattern,.“This is
called rifling. |

It is also done inh a particular diIECtioﬁ of
twist; in other words, it makes the bullet spiral when it
comes out of the barrel, much like a quarterback throwing
a football. If the football is.spiralling tighily, it
goes straighter and farther. Same way-with a bUllet, If

it's spinning tightly, theh it goes straighter and

-

@

TS
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1y farther.
2 It can go either left or right. The twiSt is put
3| into the barrel, depending on the manufacturer The
4i—first-thing—that they do is drlll =t “ole in—the—steel
5 'barrel and then they apply the rlfllng.and then it's
6 "pollshed and it's fitted to the gun. |
T 'In the case of a revolver, which is what T think
g | fired thesé two bullets, the barrel is fltted to that one
'91 gun and it can't be removed normally
10 So durlng that manufacturlng process, the
11| drilling, the cutting of the rifling, and all the other
12| processes that are done 1mpart certaln 1nd1v1dual
;t) 13:'1mark1ngs, or certaln 1nd1v1dual characterlstlcs, to the
- 14| inside of that barrel, When a bullet is fired through
15 that barrel, jit acQuires those individhal randoﬁ
16 unlntentlonal characterlstlcs on 1ts outer surfaces, and
1?t"they'usually'don t change much It changes a little from
18] ‘a brand new gun from, sayy one that s been flred 50
19 ’tlmes. .
‘25' | " Once it's Settledjin,.then the markings are pretty
21| well consistent, and if the bullet is not too badly
22| damaged, then“by microscopically comparing these
- 23| imperfections that are impréSSed into the outside of the
24 | bullet, then yoﬁ can determine whether or not a
25| particular bullet was fired in a particular gun ‘or, in

T,

et R S e b S i
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this case, whether the same gun fired both bullets.
These marks appearing in linear fashion. They're
random,athey're’unintentional, but they're quite

distinct, and the gun has its own signature. So in this

10

11,‘
.|
13

14

15

16
17.

18

19

20.
21
22|
23

24

25

34 for the presence or absence of these agreeing

~actual diameter of the builet was 357'th0usandths of an
'inch Slnce there already was. a 38 and then.when they
”made the 357 Magnum, they had to come up W1th.some other
thlng to call it, so they calleg:lt‘a 357 and ap38, 38.

case I microscopically c@mpared-statefs Exhibits 32 and

1nd1v1dual characterlstlcs I found sufficient‘agreement
between these two bullets to conclude, based on my
experience and tralnlng, that they were both flred
through or down ‘the same gun barrel

_Q. And. spec1flcally, what callbers do you have down
1n your conclu51ons° B

JAfI These_were consiStent with_beingva 38 caliber.

This is a designation based on cenvenience, because the

There are a number of different calibers’in the 38
class, but these,bullets were most consistent with being
a 38 epecial caliber. | |

Q. And that caliber —- is that caliber possible to
exist in.a’tevolver?'
A. Yes, ma'am. It's most likely going to be a

revolver.
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0. And for those who are not familiar with guns,
what's the difference between'a‘semi—automatic and a

revelver?

N

o)

10

11

12

13

14
15
16

17

18

19
.20
21
22
23

24 |

25

'sees on TV is a flrearm.that generally loads w1th a

‘dmaga21ne or a cllp into the grip of the gun ‘ And when

‘each time you pull the trlgger, it flres,’extracts and

teach pull of the trlgger
gun, it's a cylinder that hasvseveral chambers within

leach tlme the trlgger 1s pulled In a double action

‘dee, when you just'pUll the trigger, the lnneraworklngs

or cock it manually. So the revolver part of it is the

AR emi—aetemat&e——wh&eh—is—what—mest—everybedy

~

you pull the slide back and release it, it loads, and

ejects the. flred cartrldge case and réloads a fresh
cartridge ready to flre up untll the capa01ty of the gun

and it shoots 1tself empty, put it flres one txme,w1th

A.revolver, on ‘the other hand has what we call a.

cylinder. It has’ a round,devlce,.or in the.mlddle of the

that cyllnder, and it revolves, or turns in a c1rcle,

of the gun rotate the;cylinderfﬁntil‘it loeksdbehind the
hammer . | ' |
The hammer falls, fires,‘andﬁhothing_else'happens

until you release the trigger and pull the trigger again

turning in a eircle of the c¢ylinder itself during the

firing process, and that~happéns strictly manually. The

333
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™

1| gun does not do it by itself.
2 Q. And do cartridgé casings get ejected from a
3| revolver?

4 2. No, ma'am. They stay in the chamber until -- at

51 such tlme either a screw is removed or a semi-latch is

6’lpushed and the cartrldge cases are dumped out by

7 somebody o R

8 | Q. And is it p0531b1e to compare a flrearm.ltself
9l-w1th the marklngs and 1dent1f1catlons from prOJectlles

10 and see if those items match’> |

111 A. Yes, ma'am,

12 Q. reatm i thiE Ease%

13 ‘A. gNopsmatamz I didn't receive a guh in this caée, /ﬂ>
14;,'_ é. éoldid you do ahy’testing oh é firea;m_in this
15 case? | v A

“16 h A. No, ma' am. ‘ .

17,- Q. But you were able to decide and to. conclude

18 vthrough your tralnlng and experlence and examlnatlon that
19 what about items 8 and 1tem 10 SLED 1tems 8 and 1072

20 A. %hey'we;e bOth‘CQHSISteﬂthlth;belngm3853peclalg-
21 acallgegg(that they were both consistent in construction;
22 | in other words, the bullet looked alike. They"Wéfé made |-
23 ?fﬁeﬁsamesway%“wThéY“Wéfe“firedfin“probablY”é reﬁolééf‘e
24 ““ﬁﬁét“héd@fiﬁéﬁEﬁﬁﬁéﬂ%ﬁdfgroQveSuwithhaﬁright¢directiomf'

25“@tWiSty~and,fégain; they,Were both. fired-by:the isamesgan,
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) 1| and if I had a gun that were in good enough condition,
2| then I could have possibly matched that gun to these
3| bullets. | R
4 MS—LINDER:—I-don't have’any othen questions
5| for you. If you could, answer anything the defense would
6A have. | |
9 THE COURT: Cross?
8 GROSSEXAMINATION
o| BY MR. SMILEY: -
10 - Q, Mr. Parnell, Jim Smlley T thlnk we've fet a few
11| times before. T understand we're at the end of the line
12 for you‘bﬁﬁ'you flnally get-to enjoyfretlrement T wish
. ) : 131 I would be seelng it one day soon, But I den' 't think SO..
o 14 Let me ask you a couple questlons
15 A. Go ahead:
16 0. You can say with a reasonable degree of sc1ent1f1c
17 ertalnty those two bullets came from the same. gun’>
18 A. That s correct. |
19 0. Now, can you also say with a reaSonableydegree of
20| scientific certainty that it's a revolver or itjmost
21| likely would e thete is a difference, don't you'agree?
22 A. I do. The only caveat to that Mr. Smiley, is I'm
23| unaware of another type of firearm other than a revolver
24 IW1th.the numberﬂof lands and grooves, the thSlcal
25 | characteristics that both these bullets, State's 32 and
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1] 34, possess. There.may-be something out ‘there that I'm
2 | .not aware of, but I'm fairly certain they were both fired

3].out of a revolver.. .

4 Q. Falr enouqh That answersﬁmy_questlons*_FXon

5| didn't have the revolver part in your report, but I think
6| we got it cleared up now, so Wlth a reasonablewdegree of
7| scientific certainty is both bullets came from the same
8| gun, and most likely that gun was a revolver?
9 A:. . That's correcﬁ
10 . 9. All rlght NOW —= we ll just stop there. T think
ii‘ that S enough today Thgnk you very much,
12| _ THE WITNESS You're welcome. -
13 '_ .~ THE CODRTQ‘ Redirect? . N {i>.
14 - MS. LINDER: No redirect, Your Honor,
15 THE COURT: You may step down. Thank you.
16. . . THE WITNESS: Thank you. |
| 7 ; : THE COURT: Next witness? ‘
18 | - MS. LINDER: Your Homor, if we-may.épproach
19 bfiefly._ ‘ |
20f THE COURT: Uh-huh.
- 21 (DiscuSSioﬂ held at sidebar.)
22 ' THE COURT: Our next witness is a pathologist
23 | who should be arriving very shortly but ha$n't gotten
24 | here yet, so we‘ré.go going take a break while we wait

251 for him or her, and as soon as he or she gets here, we'll

A RS R M ER MRS
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1| call you back in.

If anybody needs to take a smoke break, you

)

w

can do that. Again, don't talk about~the case, comment

. o . N v IR i e T LA TR, DU
4 on—any witnesses or any evidence or anytnlng 1Ixe—tnaty

5| and we'll Have you back here just as soon as this witness
. &| arrives. | . |
2| Thank you.
g ' {Recess taken.)
ol "+ THE cOURT:  All right. Got everybody back?
10| . Let ‘the record reflect the defendant is in the courtroom.
11 | “Bring the juty back in. | | )
T - (In open court, jury présent.) |
“ /) o a3l quE cOURT: ALl right. Be seated. Okay,
14| folks. We'll resume now with the State calling:their
15| next witness: | -

i6] . MS. LINDER: State ¢alls Dr. Lee Tormos.

EN
18| - having been first duly sworn,

19 was examined and testified as follows:

20| | “DIRECTEXAMINATION: .

21| BY MS. LINDER:

'22 Q. Good'afternoona~'What.is'your'oCcupation2

23 A Eiﬁfé}foféﬁéicJﬁathéldgiséﬁat%MUS@ﬁ@% |

24 0. Bnd what is forensic pathology?
A

25 Forensic pathology is a subspecialty in medicine

O——— .
A 23 A e T A A S BT
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. 1l4a

10,

11

13

22
23
24

25

12

15

17
18
19
20

21

4f——A.—Absolutely.—I-am-a-doctor-by profession:— I went

_of,Medigalexamingrg, which is a group of forensic

that deals with how injury causes death.
Q. And can you tell the jury about your eduéation and

training, please.

to the University of Puerto Rico where I did my
undergraduate. degree and got a bachelor's in science. . I
wert to medical school in PuertQFRiCO-whére T got my
medical doctor degree. Then I did a specialty in
anatomic and clinical pathology at the University of
Puerto Rico. I worked for a few years before coiing to
the Medical University of South Carolina, or MUSC. I
completed my subspecialty training in forensic pathology.

0. And do you belong to. any medical or scientific
groups or associations?

A. 'Yes, I do. I belong to the National Association

pathologists that get together natiOnwide; and T also
belong to;the_AAB,(becausé in my spare time, other than
that has to do with the .transfusion of blood and stem
cell transplants. |

0. And can you explain your duties as a forensic
pathologist at MUSC.

A. As a forensic pathologist, my main duties are ‘to

do autopsies on deceased people to identify why and how
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involved in?

they died.

0. And approximately how many autopsies have you been

10

11

12

13

14
15
- 16

17:

18

19

21

23

23

24

25

move to admit Dr. Tormos as an expert in the field of

testimony based on all of the evidence that you'll hear

A—Over—1,000 autopsies-.

0. ‘Have you ever been declared an expert in:court’
before? |

A. Yes, ma’am.

MS. LINDER: And, Your Honor, at this time we

forensic pathology.
MR. SMILEY: Without«ebjection®
THE COURT: All right, folks. Same
instructions I gave you about earlier expert witnesses
apply to this witness as well who has now been qualified
as an expert in the field of forensic pathology.
She™1l be able to: testify in the foim'of an

opinion. You deécide how much weight you give her

throughout the trial.
-Thank you. Go ahead..
BY MS. LINDER: |
0.  Can you explain to the jury, just generally
speaking; what happens during an autopsy?
A. .Duriné an autopsy, the decedent's body is brought

to the autopsy room where the person is laid on’ the
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table, and we proceed to do an external examination
noting any evidence of injury, disease, identifying marks
and scars and such, and then we proceed to do a surgical

incision_and an-internal-examination—to note—thechanges

10
11

12

" 14

16

15

17
18

19

20

21

22

23

24

25

,fonr.hours; however, a complicated autopsy may last up to

-of South Carelina, autepsy suite, on July 15, 2012.

associated with.normal”aging-or with trauma to the body-
that may have led to the death. _

Q. And approximately how long does an autopsy take td
perform?

A. The ayerage autopsy takes anywhere between two and

days..
Q. - Did. you have an occasion: to perform'an aﬁtépéy in
this case on the victim, Dontaye Reed?
A. Yes, I did. S ' :
Q.. AndMWherewdid you. conduct that autepsy?
a. I conducted. that autopsy at the-Medical University

©. And.can you. tell the'juﬁy~ab©ut“what'you'learned
of the deeedent.during~the‘exterﬁal examination: -

A. Okay. The external examination showed me. that
thls is a young man that appears the stated age of 19
years.  He is of the black race. He is almost §LX feet
tall. He's five-eleven and weighs 120 pounds, 56 he has
a slim build. !

His hair is in dreadlocks that are about a foot
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LEE TORMOS - DIRECT EXAMINATION

long. He does have some faoial‘hair, and other than a

couple tattoos, there are no significant marks and scars

io'|

11

12
13
il

15.

16

17 |

18

20

21
22

23

24

25

bounds of scientific and medical certalnty, have you

vfbrmed an expert oplnlon concernlng the cause .Of death°

'tell where the bullet was. The bullet wWas. actually seen

'ﬁhegrightusidéﬁa That'ié“the onily éxternal evidence of

oF ‘mm—*based—on—tjrna particular aU’tOpby, W_LL.ILLIJ the

AQlQYeS;  The-causé” of death Agras gunshot wound o -the

0. And have you determined a manner of’deaﬁh?

A.  The manner of death is a homlclde |

0. And can you descrlbe the gunshot wound 1n thlS
case to the jury, please. . |

A, Yes; The gunshot uound is to the back, to the
left flank~ 0 rlght around the walstllne, a llttle bit
higher.up to the left flank,.and it's relatlvely small
and round. | o

‘ As we examlned the body on the out51de, we could

injury.

¢. And as part of the autopsy'workup, do you take
X-rays and take photographs and do dlagrams’>

A. Yes, we do. |

0. And did you do that in this case?




| marked as State's Exhibit 29. Do you-recoghize that?
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A. We always do.

Q. At this time I'm going to show you what's been

A. »This is an image of the X—ray that we took at

10
1
12 |
13
14
15
16
17
]_.8"'
19|
21
22
23
24

25

the X-ray that you took durlng the autopsy of Dontaye
”Reed'J

BY MS. LINDER:

‘ lmage is.

vertebral column, as you may know it, and you can see the

autopsy.
Q. Okay And does thls falrly and accurately deplct

A. Yes. ‘ 4
_ MS. LINDER At thlS tlme I would seek to
admlt State s EXhlblt 29 into ev1dence
MR. SMILEY' Wlth@HE"@bjeCtIGD
THE COURT: Admltted
(Whereupon, State S EXhlblt No 29 was marked

for 1dent1f1catlon and admltted into ev1dence )
0. If you ean please explaln to the jury what this

A. ThlS is an 1mage of the chest X—ray As'you can

see, rlght down the center is the splnal column, or the .

outllnes of the ribs on either side. Okay?
The entrance was to the left side of the body
See the L over here? That is the left side.. The

entrance is right around here, and then the bullet

O
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1| traveled left to right slightly upward and slightly
2| anterior in this direction, and in its path it perforated |

3| the skin, the subcutaneous tissues, the muscles in the

4 —back that nelp ol You P, the—blgfmUSCTeS‘Uf—thefbackf*

5 itwiégeﬁétedmtheda02tafgwhlChﬁcausedxbleedlnggm««t’“”

6 |..perforated, the. stomach, . pancreas,the liver: It hit the:f::

7 f%eventhﬁrib

- 50, YOur:, ribeage: would g STARE TEHLS e IR

8 %ﬁanterlerly Itahltwthis“edgewofﬁthemrlbcéﬁefﬂéﬁd“thet’é‘ﬁ“'
9 | *where 4t st@pped .right under the: skln.w That S why we
iO"‘ ould see it én external examlnatlon ' ;
8 So if you draw a line from the nlpple,llt s
. 12| Immedlately belov the nipple rlght at the edge of the rlb
{j) — 13t.}cage where it entered &h the 1eft flank ’
) ‘14.2 ' p. And did youlend up remov1ng thls :Ltem'>
151 A, Yes. That bullet, I wrote over it. Yes, I did,;
16| removed the bullet durlng the course of the autopsy
17 Q; Aﬁ this time I'1l show yOu what has been marked as
18 "Stéte~s-Exh1b1t 30. Do you recognlze that?
19 A. This is the bullet that we removed from Dontaye
20| Reed. | 4 | | | |
21|  MS. LINDER: At this time, Your Honor, I seeK
22| to admit State's Exhibit 30 into evidence. |
23 _ MR. SMILEY: Without dbjectiOn.
21| THE COURT: Admitted. -
25 | (Whereupon, State's Exhibit No. 30 was marked

AR AR SR Ao S

TS
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for identification and admitted into evidence.)

BY MS. LINDER:
Q. And can you please tell the jury what this is.

A That_is the bullet that we recovered-during—the—|

13
14
'15
16
17
18
19
20
21
22
23
24

25

vph@tograph'>

underwear, personal effects, flngernall cllpplngs, full

County Sheriff's Office.

course of the autopsy.

Q. And‘Whetris this down here? Why is this in the

,A° That is a ruler S0 that you have a scale with
Wthh to _ compare the size.

Q. And after collectlng thlS bullet and other ‘items,
did.you turn Qver thosealtems to law enforcement?

4A,; Yes, I dld The bullet along w1th the shorts,

scalp hair, and a CD with images from the autopsy was

transferred to Mr. Mark E. Watson of the Charleston

Q. And based on your training and experience in the
autopsy dene}on Dontaye Reed, the cause of death was.
what? f |

A. The cause of death is a gunshot wound to the back.

MS. LINDER: - I have no further questions.
Pleaselenswer anything the defense may have.
) CROSSZEXAMINATION: *
BY MR. SMILEY:

0. Doctor, just a few things.
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A. Yes.
0. And one of the things you do after the autopsy is

create a report, correct?

10.

11

12
13

14

15

16

17

18

18
20
21

22

23
24

25

_all of that, r1ght9

‘byour flndlngs is you put in your understandlng of the

Cthe part of the bullet that is left behlnd onee it's

A Yes:

0. And in creating that repert, Ybﬁ gathe:eﬁA
information from not just_thembody,_but'iufbrmationﬁfrom
the coroner?

A. Yes,'

0. From any informetion officers mightxgive'yQU‘and

 A. hehuh
0. And one of the thlngs you do before you get to

case hlstory, rlght?

A; Y?S‘ ' | |

©. Okay. Bnd in this case, on. the first pa@elof your
FepOrt, you ﬁéve the caSé-hiStéfyz.éﬁd in that it was
reported to you that at the scene there were at Least
three'césiﬁgs:fouhd?‘ . e

A. Yes.

0. NOw;'casings, in this caée, you take that to be

shot,'correct°
A. Yes.

Q. We'll keep it as nontechnical as possible. Now,
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1| I'm going to use myself as a dummy, dummy probably being " 3-
2| the best word for it, and I'm going to take my coat off
3| just to see if T can talk my way through this a little

,4 bit. | _

5 So he was shot in the left flank, somewhere around
€| in here, correet?
‘7, l‘A, Yes. ' N

- 8 0. .And it's a small hole, right?'

9 A. TIt's a small hole, yes.

10 .'Ql AAnd,from'that‘bullet ehtfance:WOund you.can tell
1] a couple of things, one of whlch is the relatlve dlstance
12 of how far the flrearm was away, r1ght° i

13 Absolutely . _ {:)
14 0. You could elther tell —— 1t falls in either one of
15| three categories, right, contact?

16 A. That.is correct. Y@u would have ahmuscle imprint.|
l?: Q Second would be a close shot | |

18| A Uh-huh. |

l9 0 Or; thlrd a distant shot correct?

20 A. Uh-huh. . |

21 ©. And in this case -- well, and in determining that,
22| one of the things you're looking at is if there's a burn
23| print on the wound, or if it's a gontaet.WOund, you might
24 | actually see some gasification inside, correct?

25

A. That is correct.
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0. 1If it's close, you're going to see powder burns,
right?

a. Yes.

O

10}

11

12
e
g |
15
16|

11

18

19

21

22

23

24

25

_what s~—— and I ‘can’'t pronounce the word very well

“keep it at that, ‘it becomes a distance, and you can't

category, the distance one, COrrect?

appears-tosbe a -distant wound?"

g—DBecause—- —~aadfnot—agyth;ng;xeai_speclall7ed buf

in general, when a firearm fires, it shoots OUt-partlcles
of gunpowder, correct?
A. That is correct.

9. And so if 1t was a close wound, you would see

stippling?
A.V Stippling. ,
| 0. j@rﬁburn.m@rk§ in olose*proximity.tOfthefWOund?
A, Yes. | | | b |

5. o if it's further away than a few feet, we'll

tell the distance away, COrrect?
A, You can't tell if it's three feet or thirty feet.

0. 'Exéctly,' And in this case, it"'s that last

B, ‘onmeﬁé@ﬁﬁinyeeédanieeﬁaﬁeuahymévidéﬁcewﬁhétﬁitﬁwas
closei however, I did not'gétfthelshirﬁﬁto”eXamine,
therefore, I don't know if there is some soot 9# the
shirt that may have been left “there..

0. F¥oms your “Examingtion .of the body, however, it
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0. All right. And this bullet wasn't from back to

front, it was more a back —— from left to right, back to

10

11

1z

13
14
15
16

17

18.

19

20

21

.22
23
24

25

-ﬁh; -

the gunshot that caused the death, but the bullet itself

hit. some vital areas as it traveled through the ‘body,

.A, And slightly upward. |

0. I was getting ready to get to that.. 2And it
started here and ended up here, correct, and up near
. It's at the border of the ribcage, right at the
border. '

0. Okay. '

(B So it's only a couple of inches difference in the.
upward, so it's vérf SLightly'upwérd,_but;it is going
left %o right and o tﬁe front and slightly upWéﬁd;_

@ Okaya'kmhéﬁ'helps a lot. Now, we know that it's

correct?: . | |
A. Absolutely. '
Q. And T think one of the things you reported is that]
it had'hit'the.ébrﬁa? . . “
A. . Yes.
0. BAnd the pancreas and what have you, and any 0ne‘bf
those by themselves could have been fatal; is that fair

to say?

7N
.
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- 1 a. Not any one of those. The aorta laceration is. the
2 sttsfatalﬂawThewpahéréééféndetomach¢*if‘treated~at the .

3 .hQSpitalﬁﬂmayabevSurvaablewif~there'ére no complications

5 “éssociaﬁed@withwit¢ﬁbut the most fatal injury is when it
6| lacerated the aorta because it caused bleeding into the
7| abdominal cavity. ,,

8| 0. 2nd while we know the instrument 6f:death'was a

9 :bullet; the cause of death would have been bleeding to
10| death? | o C |
11| A, The mechanism; what is called mechanism of death,
12| the mechanism of death is the hemorrhage bléeding into
{i) - 13| the abdemen. = | |

14 | o MR. SMITEY: - Thank you. T have ho further
15' questions. |

16| ¢ THE COURT: Redirect?

s I MS. LINDER: I have no redirect.

18 | THE COURT: Thank you. You may step down.
*ié Next witness? |

20 - MS. BALDWIN: State calls Christina

21| Moyer-Smith. |
22 | CHRTSTINAMOYERSSMETH

23  having been first duly sworn;
24, was examined and testified as follows: -

25| [DIRECT"EXAMTINATION? -+ -

4 .~su€$¥4as—égxﬁegxazezh-+a;mﬁﬁﬁhe&é&ﬁvél@ﬂaas;znzi@tﬁﬂaﬁi;mﬁzkggiLtﬁmaz;eg_f_'
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BY MS. BALDWIN:

0. -Detective, where are you employed?

A.  Charleston County.sheriff's.office. ...

0. And in what position?.

10

11 |

12

13
14
15
. 16

17

18

19
20
21
22
23
24

25

Justice Academy. I've also completed detective one with

‘the South Carplina Criminal -Justice Academy. I also havel

20122 -

A. dimvancdhvestigator::

Q. Wbat,does.that.n@an?

A. I'm a detective. I inVestigate“m@jQr violent

- @. Did you receive any training to do that?

a. Yes. I completed the South Carolina Criminal

on-the-job training as well as numerous interview
trainings that I've had and other trainings that they

providé us with.

0. How long have you been employed with the‘Sheriffis‘

A. Twenty years.

Q. And what was your position there back in July of

A. I was an investigator; just transferred into the
major violent crimes unit.

Q. How did you become invelved in this case?

A. On thé day of the incident, I was on call, and I

was Called out by my supervisor and he had me reépond to
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—
) 1| mMusc.

2 0. And what did you do when you got to MUSC

3 A. Once I arrlved at MUSC -— well, prior to arriving
4-|—at-MUSE—my—sy ervisor advised.me that there‘wa an

Bl 1nd1v1dual down there with a gunshot wound and another

b‘% ) 1nd1v1dual that had arrlved at the scene - had arrlved

71 at MUSC who was deceased I made contact w1th Quentln
8_.Allen. He was the one w1th the gunshot wound. to his arm.
9 0. And you brlefly mentloned 1t, but how did

10 | Mr. Allén appear° | : |
d11 | " A. He was — he appeared to be klnd of shocked still]

12| kind of numb from,the moment, a llttle blt angry because

(:> E'v ;3 'of what happened. and I guess, could not belleve that he
14 had just been shot
'is Q. Dld you observe any'lnjurles on him?
16 Hewl ' found that wase through one

17 ’ent'ali‘the'wayvthrpughf and
18f then.he had a small laceratlon on the interior between
19| the arm and hlS chest wall and he also had ‘a laceratlon |

20 -0ver hlS eye

o1 Q. Did he tell you what happened°
22 ’ MR, SMILEY' Objectlon

23 ' ' . (Dlscu551on,held at sidebar. )
z4 | BY MS. BALDWIN:

25 0. ' Did you interview Mr. Allen?
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do? Did you do anything else at MUSC prior —— after

Speaklng with hlm?

CHRISTINA MOYER-SMITH - DIRECT EXAMINATION

A. Yes, I did.

Q. Okay. As a result of your interview, what did vyou

10 |

11

1z

13|

1z
15
16
s
| 19
20
21
22
23
24

25

“GSR: *‘kltM‘Wh_lle & Iﬂr"

d1d you do°

.BY'MS BALDWIN

Alnvestlgatlon.

identify an individual that was possibly involved.

A. Okay. Whlle we were there, I also collected what

I completed ‘g

was*there
Q. Dld you do anythlng else at MUSC?
'A; I then spoke w1th Ms. Heyward She is the mother
of Dontaye Reed

Q. As a result of your conversatlon with her, what

A, I spoke w1th her and she had glven.me some:
1nformatlon that an 1nd1v1dual was p0531bly involved —-
_ MR SMILEY Obgect;on, Your Honor. ‘Hearsay.
THE COURT Sustained. | |

.le JUSt say what you did as a result of that
a. As a result of that 1nvest1gatlon, I went back to
our headquarters, and the 1nformatlon I recelved from

her, I proceeded‘to_loohlthrough a database to,attempt to

0. Did you, in fact, identify that individual?
A. Yes, I did. ;

O

CITTUTINR
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0. And who was that person?

A. Tt st ;Deonte ‘Brown::

6. What else was done durlng the course of the

o)

10
an

12 |
13
14

" 15

36|

17

18
20
21
23
24 |

- 25

1nvest1gat10n/

Amultlple employees there, other people that were at the
'Waffle House, and they were belng 1nterv1ewed by other

_detectlves

- BY MS. BALDWIN.

- responded to_thelhdspital_and'then to CID, our

A. One I arrlved back to ou headquarters, there were

0. Okay. ' What else was done? Did crime scene
respond9 o
Al I apologlze

MR. SMILEY Lt appearsy:

THE WLLINESD:  LEHS«MVeTFeDOL

MR SMIIEY wedLd T

Vo doh i justigettotread

HE COURT: WETY
tﬁét==wrﬁ%yoﬂaneed%thémmﬁoﬂrefreShﬁyouﬁvreggl;egggggﬁuggt_
d@n t SJust” look folol o at them.and testlfy |

THE WITNESS I apologlze

Q; Dld crime scene get 1nvolved?

Al Yee. They'responded to the Waffle House. I

h'eadquarteré, and while I was 'd.oin_g the other part of the

investigation with obtaining as much infermation about
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1| the possible suspect, crime scene was out at the scene v
2| collecting evidence. .’
3 0.  You .f-—meﬁt'ifone"’d%:ycu% ‘collectedzarGSR kit from
4 '“‘I\/ 17, Allen - Were any other “'*GSR"kitﬁ"_chi‘lected?w--
5 A. Anothe‘ "'detectlve had” collected ‘da GSR klt From
6 \,&Dontaye ‘Reed.
8 A, Deonteé Reed — Dontaye Reed, I apologlze
‘9. 0. What is your understandlng of what the scene was
10| like? I
11 A. T was able to kind of observe the sgene through
12 }some of the survelllance v1deo that was there but also
13 ) 1nformatlon that was passed from other detectives that it ~> |
14 was very chaotic at' the tu_ne thaz_t; -the l’ﬂltla-l- dejputles -
15 arr‘ived- on scene | V_ o |
16 Q. What other ev1dence was collected° Was any video
: 17 '.-?collected? |
18 '”Aj_;_"‘“““Yes..?f " Thi :Lllance VJ_deo...‘.was collected  from:
19 | wthe, Waffie“Honse.,
2.0 0. Any other v:Ldeo bes:Ldes the survelllance v1deo'>
21 a. T spoke Wlth a Lorenzo Brown, and he had some
22 v1deo on hJ_S cellphone that I had copled and entered into
23 ev1dence. _
2.{1 Q. What was done w1th that VJ.deo when it ‘was
25 collected from Waffle House?
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A. %Eggtgvidéomas wagﬁtakenmtOfSEED;”ahd“SLED*“*M
brigﬁfémedfit&up#wor enhanced the video, the exterior

video, so we c¢ould attempt to see a little bit better at

io
e

13|

14

15 |

16

17

18

19
20
,21.

22

23

24

" identify individuals in the videos.
GSR kit, did you do anything else with him?

they DNAsCOLIeCEIH. ft's where we take a sterile Q-tip

' State's Exhibit 33. What is that?

the scene.

0. Have you viewed that video?

2. Yes, ma'am, I have.

0. Did you View-wﬁat video with any other —-- anybody
else? | o o " '

A. I mean, other detectivesAwere there. They also |
réviewed it, and also some of the individuals that had

t&stified prior also had 1oékedlatftheuvidéé to"help us

"Q.‘ Be31des speaklng w1th,Mr Allen and collectlng the

SBUCERT " Swab™ Eom Nims % Tt bs s

A.  JeSumwlylatergot:

and swab the interior of his cheek and swab the DNA so wel
could have that compared to blood that was left at the
scene. '

0. I'm going to show you what's been marked as

A. That's the DNA collection kit.

0. That was perforined on him?

A.  OnFQUentaniiile:

MS. BALDWIN: - Your Honor, at this time we
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seek to admit State's 33 into evidence.
MR. SMILEY: No objection.
THE COURT: Admitted.

BY MS. RATDWIN

10

12

13

.14
15

.15‘.
17
18]

15

20
21
22
23
24

25

Q. What did you do with that buccal swab once you
swabbed Quentin's mouth?

2. T had it placed into evidence.

0. At the secure facility?

A.  Yes, ma'am.

;Q; Based on the statements, the interviews that were
done w1th Mr. Allen as well as other witnesses and as

well as the rest of the 1nvest1gat1@n, what was ‘done?

e. gathered,w a. warrant was, then. obtalned for the Arrest

NeftDeonteaBr@wn

. Was ‘he subsequently arrested9
Yes. He was;arresteduon the 16th.
Of which month?

July.

> o ¥ o

=3

. What was he wearing when he was arrested?

>

He.was, wearing.thessamé-clothing -that we“wéré able

etoaidentify*in%thetviaégﬁww

‘‘‘‘‘‘

Q. What. -was-donewith-that c:lothlng'>
A. sIt-was~collected*and placed dinto -evidénce .

0. I'm going to show you State's 31. Can you tell me

T TR R R SR TR
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CHRISTINA MOYER-SMITH - DIRECT EXAMINATION
what that is.
A. ﬁ@hisﬁisqagﬁedfshﬁrtnthétﬁWaé¢COllected¢§xOm Deonte

e

7
/

11

12

13

14

ra

16

17

18
19
20
21
22
23
24

25

| Stateﬁs‘3l§*

 BY MS. BALDWIN:

that? .

piece @f'évidence and package. it, do you know what date

Y
A. y myself. _
‘MS. BALDWIN: At this time we seek to admit

Bﬂ%ﬁi@SDﬁEEEEﬁ%ﬁﬁ*ﬁﬁ?%?ﬁ%ﬁﬁgﬁ%ﬂﬁj@iﬁfﬁﬁfﬁi%ﬁﬂ;”" |
THE COURT: Admitted. |
" (Whereupon, State S EXhlblt No. 31 was marked'

for 1dent1f1catlon and admltted into ev1dence )
0. If you could open that up, you say —— and what is

- Thatii$“thezréd;shiftrI7CQlleCted erm,Mi; Brown.
Qf And what did that shirt look like in téﬁﬁﬁﬂof what
we saw. on the video? o | i' o
A. If_loeks’like =1 apolbgize. :it looksv;ike the
shirt that yculcouid see on-the video. o
MS. BALDWIN: Do you niedd that?
MR. SMIIEY: I'm going to need it tomorrow.
Just' leave it out. That's fine.
RY MS} BATDWIN:
Q: And.DetectiVe'Moyer+Smith, when you colléct a
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1] and time it's collected?
2 A. We document what date and time it's collected.
3 ¢. And when was this shirt collected?
4 A. Tt was collected, I belicve,—en—the—16th,—around —
5| 4:00 something in the afternoen. I would have to refer
6| back to the tlme, if possible.
7 Q. . Would it be documented on the bag that you package
8| it in?
9 A. Yes. - ‘
16 0. Would that help —- you don't remember?
11 A; Yeah. It says it's 1600 hou¥8~
12 0. On which date9
13 ¢ A. On the 16th July 16th of 2012
14 0. You mentloned — we' ve spoken about and played it.
1a_idgxing the trial, the survelllance video from the Waffle
16| House.
17 - A. Correct.
18 | Q. Ybu'vegreviewed thia video?
19 A. Numerous -‘times.
20 0. * Could you guess how many?
21 4A@(}Twenty@:twenty’plue.
22 Q. You'wve reviewed statements and reports in this
23| case?
24 A. Yes.
25: 0. Did you watch the video with people familiar with.

7N
f i
AN
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CHRISTINA MOYER-SMITH - DIRECT EXAMINATION:

the parties in the video?

A. Yes. Like I said a few minutes ago, I watched it

31 with 1nd1v1duals that were at the scene. - We would let
2 S(,;me of the eyew_l_ulesseb takea Took—at—the—video—so—the:
5| could help us ldentlfy some of the 1nd1v1duals.‘
6 | When we were, attemptlng to 1dent1fy some cf the
7 'folks 1n51de the v1deo, sometxmes it's very dlfflcult
8 when you don t have a communlty that 1s w1lllng to help
éw' you. Some of the lhlelduals that are 1n there, when youl
10| ask them to come in and assist you, they re not willing
»11"‘to because 1t s such a close—knlt communlty They
Y 'iobv1ously they don.t want to glve you the information of
{i) i§ somebody else because they don t want that person, I
B -14e'guess, to be upset with them o |
15‘.} | 9. Even though you dldn t recelve full cooperatlon,
laihare you famlllar w1th several partles on,the video?
o f'A, I am,now, not at. the tlme.q I was not famlllar
:gg‘ w1th.them That s not. a jurlSdlCthD that I normally
19| work. I d@n t work our- south dlStIlCt jurlsdlctlon. I
26 work our West. Ashley dlstrlct so w1th the. a551stance of
21| some of the 1nd1v1duals that were w1lllng to help us
22| 1dent1fy folks, lt made my job a little ea81er
23 0. We're g01ng to put State's Exhlblt 3 up on the
24| screen, the video. -
25 - MR. SMILEY:"May we approach, Your Honor?
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(Discussion held at sidebar.)
THE COURT: Let me send the jury out. Let mg
send y'all out while we discuss this for a minute.

(In open court, Jjury not present.)

e

10

11

i3

14

is
17

19

20

21

20

23

24

25

’develop Mr Brown as a suspect ana subsequently draw up
1av'the arrest warrants for hlm SO I thlnk she can talk
'about thlS, 1s what I m seelng Thls 1s the reason why
‘we madé the arrest

lé 'developed that and had hlm arrestedw

1 8 o L

xthlnqs”thateother people haveﬁtold her"“““

THE COURT' What do you 1ntend to offer this
w1tness for at thls pornt°

MS BALDWIN Itgs the State s posrtlon that
she has v1ewed the v1deo several tlmes ThlS 1s part of
the 1nvest1gatory'process. It was part of her and other

officers’ rev1ew1ng thlS v1deo that caused them to

THE COURT Well she S already stated she

-»w ht”start’buttlnq A1 hery@DlanHS abeut”

gty

; We”have had half the people that were in. that

restaurant that nlght &ome “in. Thequere there. .. They

descrlbed what they saw because they were there. $E:donltl.

really know what .is, probatlve -to. have. her.come :pack*ahd|-

grgdﬁgﬁhg;vexcommentaryrnowﬁaboutwwhat4SHgbing*eﬁf*“

s L
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MS. BALDWIN: Your-Honor;: I don't-beliéve the

warrant for the.murdervwas<drafted until'after the. .

ESLED—enhanced ver51on was provrded to the Sheriff’'s

Ve
~,

10
‘-11
"lé"
13
14 |
15
16
17
19
20|

21

22

23
24

25

| and%glve us commentary as. to what she s>seen ‘on? a»v1dee

‘that ver51on.made them then draft thls warrant for

murder, and T belleve she could explaln that She could .

talk about that — '
THE COURT: I believe:Mtw=Smilev.is . . ...

challenaina-the. suffieiency.of the arrest warrant.. . .lo.sfs

just don tysee where..itls: probatlve,to,have herseome ndinz:
G

?usa

use_I’m not g01ng t@ allow y@u tordof;ha

All rlght? Do you have anythlng else you
need from her9 |

| MS BALDWIN' Beg the Court s 1ndu1gence.
We' ll have a feW'more questlons for her '

~THE COURT All right. Brmg the jury back.

in.

(In cpen“caurfy’jﬁfy présent.y

THE COURT. All rlght " You may continue withy

your questlonlng of the w1tness
BY MS. BATDWIN: |

0. Thank*you,-Your Honor.

YOu,have mentioned that the Surveillance'video was

Urrlce - e haven T neard—any testlmony“abouttwhat about—|——

S B R S L L MLV T B,

RSO L]
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1| sent to SLED? )
21 - A, Yes, ma'am. . -
“3 |+ Q.. For what purpose again?.
4 W“A;"It”Waswtoﬂenhance'the‘video; or to lighten it up

5 so that we would be able to see the exterlor v1deo a
6] little bit clearer

F Ql» Was anythlng else done to 1t be51des llghtenlng

y“*M““A:f~Notwto~myaknowledge;
19 e Qg o Based O e e e e |
S 11 B A; nIt was slowed down I do remember that, that T
12 belleve they slowed'lt down to a dlfferent percentage SO
13' we see 1t move a llttle slower than what it was. —

14 Q. Dld that enhancement ald in- the J_nvestlgatlon’>

BRETY
16| - 0. As a result of that enhancement dld you do
17\ anythlng else in your 1nvest1gatlon° | _
A. 'Mv;ha1aaf ST throuGh e we}were Justable to e
ldentlfv Fnlke A e v1deo and to ba51callv 1dent1fv

slowedudgwn‘

.people+ that” we’“fﬁ%ﬁ“'”““w" onge it

~waw&@h$&evhnt From,when they were going from full speed

‘or regular speed on the 1nterlor to the out51de, we were

able to slow down the v1dee a llttle blt.
24 Q. ..What;vifvanvthir

25 | . .once'"~yoi:' received tha enhancement back?
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A. Once we received —- once we oot that hark. there

was also —— there is also a voint in the video where you

{:)

10
11 b
12.
13.
14
15

16

18
19
20

21

22

23
24

25

_dldn t say anythlng, r1ght°

5we re: talklng about, “theé: p01nt is- hav1ng her ‘tell us what"

- 17 | qaftersthesfact

sdraftsany-additional+ warrants?e

_drafted after,we received lnfomatlonbackfromSLED g

'MR——Sﬁfﬁaé~—quectxon, Your

- THE COURT: Isn't this what we played this -
morning? |
MR, SMITEY: Yes, sir.
- THE COURT: This just got piayed?this
merning, righi?
- MS. “BALDWIN: - Yes, sir:
THE 'COURT: ~And the guy that did this, he

s T MSL BALDWIN -I don't belleve so, sir.

THE COURT '*? “baseda@n_wh

she..saw-in: that

1e.Wasn 't there, . and. she.only. saw.it:

MS. BALDWIN:IAMay"weﬂapproadh, Your: Honor?
(Discussion héld at sidebar.)

BY MS. BALDWIN

Q=' ',- ».E‘LS

' A.<%§Qp%§gg@_ﬁheﬁy;d¢9;- The..additicnal. warrant Was s
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DNA.The-projectile-that-was—found—inside—the—foyer

_CHRISTINA MOYER-SMITH ~ CROSS-EXAMINATION
0. Which information was that?
A. The letter that we réceived frem SLED that

connected the DNA that was located —— . QOIl" T. Want TO say)

10
11
12

13

14

21

22

24

g

“from the DNA.

25

- matched the projectile that was found in the decedent's
-Dontaye Reed, located when the police arrived on the
‘testlmony showed the median . where there was a small tree

,progectlle matched -

-answer any of Mr. Smiley's.

BY MR. SMTLEY:
23 [

- the murder warrant after you got back the SIED results

bodv.

Q. And in your understanding; where was the victim,

scene?

A. In the parking lot, around that medlan, that prion

right there.

Q. And the prOJectlle recovered from him and the

A. The -one that was found ln the foyer:

0. Is.when.didyouswhats?:

rafteartRErMirdeEs AT Tant:

- MS. BALDWIN: Ceurt's indulgence.

1 don't have any further questions.. Please

CROSS=EXAMTNATTON 4

Q. Let me make sure I gét this clear. You drafted
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1 A. Yes, sir. _
2 MR. SMILEY: Beg the Court's indulgence.
3| BY MR. SMILEY: - -
£ o Now you dr:dfzted awarrant—for murder on De.onte
‘5| Brown sometime Augnst of 2012° |
6] . a. 'Yé's,”e-ir 4
7 | Q. And I'm not trying to hold you exactly rlght, but
5 I'm g01ng ‘to show you what S8 been entered as State S
9 EXhlblt No 27. -That's the DNA report of Mr Stewart
" 10| that came and téstified?
11 A, Ye’sv, sir.
12 Q. And is :Lt not dated January 10th, 20142 Is that
”) 13| correct? | |
- v1'4v: AL AYfi'e's_,_,. sir. |
18 0. A1l right. Now, let me ask you another ques,ti'on
i6’ in another area. . - | |
1T In thlS case you came in contact with Mr Br@wn p
18 correct’? And 1f you need to review your notes, let me
19| just stop for a minute and let you review.
20 K. Yeah, if you don't mlnd | |
21 o. I don't mind at all. And, Your Honor, if you
22 | would, allow her to read the letter and refresh her
23 ',memory
24 - Okay? Now, you came in contact with my client,
25| Deonte Brown, on July 16th or 15th? |
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a. July 1l6th. ‘
Q. He heard he was waﬁted and turned himself into
Task Force Officer Alley?

A. Yes, sir.

10
11

c12

13

14

15

16

17
.18,

19

20

21 |

22
23
24

25

.presumably, I didn' t say that

0. And Task Force foicer‘ﬂliey got in touch with you
and made arrangements for him to be brought,oﬁerwto CID?
A. Yes, sir. _ | |
Qr When.De@nte got to CID you 1mmed1ately read him
his eranda warnlngs, right? | |
MS. BALDWIN: ,obgeeti@n, XQQr’Hoporr May we
approach? | | | o
(D}sgussieniheld at‘sidébar.)
Iét'mé-send thesjury.backndut,A
{In open court, jury'not present )
- 'IHE QOUBT, All rlght Mr Smlley,‘what do
you Waht to ask this witness? . o | |
| MR SMILEY It mngolng - I intended on |
asklng a serles of questlons about what he did, not what
she said. | o | |
THE COURT~ Just on our sidebar, for the

record you did state you wanted to ask if he sald,

And I just want to put it down for the record
that's not hear -- I mean, that is hearsay because it's

exculpatory, not inCulpatory, and in order to come in as
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not hearsay under 801(d)2, it would have to be offered
agalnst hlm and that would be a self—serv1ng statement.

MR SMILEY T understano that. I want to

10

11

12

13

is |
16

18
L 19

20)

21

Cgs |

23

24

25

ghyoutwant Lo go through sG> we don”t brlng the jury'ln

| BY%MR@“SMILEY-“

liéiildown w1th Deonte Brown w1th petect’rh

" Mr. Brown in your questlonlng Would you agree w1th

ask about her part1c1patlon, not what he sald

THE COURT Allerlght e LT Sa go through”what

0. Now, Investlgator Smith -— or is it cletec:tlve'>

A. Smith is fine, Detective Smith is fine. : |

}éfh.Detectlye —4'becauseil'khow people do that hI
don't want you “to think I m,belng degradlng by that
because I really want to call you the rlght way

| Investlgator Smlth you had an opportunlty to sit,
x

a. Yes.

0. And in that you questloned Mr. Brown, correct7
A Correct. | "

0. And that interview lasted for an hour or more?

Al Yes, sir. | | -

0. Okay7 And during that 1nterv1ew, both you and

Déetective Lawrence brought a lot of pressure to bear on

that’>
A. Canvyou'—— I mean, what -- can you explain that?

0. ‘I'll break it down into smaller questions.
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1| Did you,'in fact, tell him information that wasn't i
2%dtrue, for 1nstance, that you saw hlm.w1th a ‘qun?
3 Aa. I don't recall saylng that I would have to —-
7 Q; Okay If - ‘4' |
5 ’ MR SMILEY And that"s where T W‘as going to
6 get to, YOur Honor, qulte frankly,yls they re u51ng it as
ﬁ 1mpeachment for that part, because 1f you rev1ewed it =-
8 well that would.be my flrst questlon, Your Honor Then
9 'I would ask - | ' _
10| | THE COURT Your flrst questlon belng what?
rr\sIt got a llttle dlSjOlnted there
12 BY MR. SMILEY: _
13 Q.~kMy first questlonﬂwdld youwan fact tell Mr = Brown |

18

19

21

22

23

24

25

;would beethat “yOu- had 1ooked at+the- v1deo and séen’ RS

.w1th akgun°mw

.for 1nstance, to say, I asked hlm.a questlon and he

~he made any inculpatory statement.

~somesuntru-”s W, en,you*were questlonlng hun, one Of Which]

THE COURT ‘But there{s,been,no evioence_that
he made a statement for her.to he.imoeached'on.} so
that;s-the hoop you got to get through first, is for her,
confessed “All r:Lg-ht'> That would be your flrst thlng
that you have to get on, and then you have to rmpeach and
say'you made. scme untruth statements to get h;m;to

confess to that, but so far I haven't heard anything thatl
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CHRISTINA MOYER-SMITH - CROSS-EXAMINATION

MR. SMIIEY: Even when he felt like he was
belng lled to, pressured and lntlmldated and otherwrse,

he woulo ‘not confess, and. that's what I'm‘trylng to get

10

11

12

13
14
15
16

18

20
21
22

23

24

25

_'the problem w1th 1t 1s those are elther — they re
are 1nculpatory, or exculpatory, and you can't get those

"rlght° Because you want to get her to, in essence,'say

.;he sald I dldn't do 1t All right?

_ not testlfylng Those are out of court statements you'rg
"trylng to get 1n through.her, to get hlS out—of;court
: statement that he dldn t do 1t in through her .

'sln order for 1t “tor come an A Sw: not hearsay under 801%d)2

19 P

to, gulte frankly A _ 3 _ ' _
THE COURT I know where you want to go, and

statements, elther verbal or nonverbal statements, that

in through a thlrd person They would be hearsay, all

. So that s hearsay because he 1s here .and he's

MR SMILEY I don t dlsagree with you.
THE COURT All *rlght“ AT

it. has to be =B statementﬂthat“stagalnst hlm,wlnculpatery&f'

wmaterlalf\so syou-can & getwln -an, 1nculpatory'materlal Tl

MR. SMILEY Yes, sir, and I. guess'what I’ m
trying to say 1s whlle his exculpatory stuff 1s important
to me, of course, what I'm trylng = ‘

THE COURT: If he wants to exculpate hlmself

by a statement, he's got to get up on the stand and do
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CHRISTINA MOYER-SMITH - CROSS-EXAMINATION

MR. SMILEY: We're going to get to that, but

1 it.
:
3| what I want to get to when I have thisiperson on the
4 » e .
5 1nterrogatlon versus what he says
6
if 1mpeach hlm before he gets on the stand or bolster him.
gl COMR. SMILEY I'm trylng to 1mpeach
,9' .
10 | hé's testlfled to anythlng
|
iz
13
ié _can recall ‘her to bolster hlm.because the only‘way you
15
16 somethlng dlfferent, but that S down.the road
17 |
1éfﬁ
1o
20 | “ERES
1| MR. SMILEY: Yes, sir.
20 THE COURT: I so rule.
23 MR. SMILEY: I understand, sir.
24 |
25

stand; Your Honor; is I'm trying to—getirto themode of |

" THE COURT: Yeah but you're trylng to

THE COURT You want to 1mpeach her before

kY

THE WITNESS' Thank you I apprec1ate that.
THE COURT' 1’ ll allow you to —— after he

testifies, you ‘can recall her I,don t even know-lf you

can get an extr1nsrc statement’would.be if somebody said

““you reLrying.: o Seok 1svget

e

N

malntalned”l dldn t do 1t and ‘he told her AL dldn bodoadtil

throﬁgh her, -and: thatrs hearsay, and you “Gant tvdo that.,r

" THE COURT: All'riéhtf Do we need to go

through anything else with this witness before I —-
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FCHRISTINA MOYER-SMITH - CROSS-EXAMINATION T
‘Iﬁ) 1 MR. SMILEY° I have more questions for this
o | witness. I m.trylng to flgure out where I should pick up
3] and move on, because I understand your rullng
4 THE COURT Okay Well 1s there anythlng,
5 Hﬁso I don t have to keep runnlng the jury in or out, that
6| we mlght want to address, 1f possible° Where.do you want
1 o go next? |
8 MR SMILEY We 11 go to collectlon of the
9 shlrt and the phone through him. Okay¢
10 : THE COURT All rlght Brlng the jury in.
11} (In open court jury present )
. 12| BY MR. SMILEY o
,5) ; 13 Q. So when you came in contact w1th Mr Brown on July
- 'iﬁi“~the 16th, you testlfled you collected ' -
5] kA."Yes, sir. ' i - | |
iG | :QfﬂiOhay}: And.you also took 1nto ev1dence the pantist
17| he had on that day? ' | - ‘ '
18 A. Yes, sir, the clothlng he was. wearlng
.ié' x‘QJ And’ you packaged them and put thern 1nto ev1dence, |
20 and;I th;nknthey were_sent off to SLED? | |
21 .- A. Yes, sir. o
22 0. You testified on directed the comMUnity‘Qas not
23 'verY’helpful, Who would not.cooperatezwith'you?
24 a. Initially, some of the~first‘witnesses.that were
25 | called were uncoopérative in the beginning.
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Gi}0{37;2_ CHRISTINA MOYER-SMITH - CROSS-EXAMINATION
1 Q. And those would be ones that came and testified /*)
2| today or the day before? They weren't initially
3| cooperative with‘you?_
4 A. Yes, Sir. '
5 Q. At what tlme dld you get out to the scene at the
6| Waffle House° _
3 . Jrnevers went\ it:éﬁ affieﬁﬁouseﬁ My response. was
8 dlrectly to MUSC and then headquarters
9 Q, It S down at MUSC you had sald you had seen —— you
10 actually saw the wounds on Quentln Al.’Len’> |
11 A. Yes, 51r '
12 0. Dld you take any photographs°
13 | A. No, 31r | ' o
14 o Did you dlrect CSI —— sorry, and 1t s a bad thing k”)
15| to do because 1t's not really the same, I know, but the
16 foren51c people, collectlon people, at any p01nt did you
17| have them photograph the J.njury'> ’
18. A. No, 31r |
19 Q; I know you re not a doctor, and I'm not going to
20| ask any technlcal questlons. That wound, from what you
21| can tell, went 1nto the. front part of the arm?
22 A. Yes, sir.
23 o.. And ex1ted the back part of the arm?
24 A. Yes, sir. » |
25 Q They call it a through-and-through?
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CHRISTINA MOYER-SMITH - CROSS-EXAMINATION ~

™
/ 1 a. That's correct
2 0. . And they dlon t —— s0 we don't get technlcal
3 small holes, both 51des°
4 " A. Yes, sir.
5 0. He wasn't in a cast like he had broke a bbne.
6 A. No, sir . |
7 0. So 1t dldn I appear the bullet had,hlt a bone.
8 A. No, sir. '
9 ‘Q.._And then he had a trench -
10 A. Small mark llke maybe ‘the bullet went through
11| and llke, a graze mark on the 1nterlor | “h
. . s | Q. nght %o the assumptlon, u31ng, llke, deductlon |
{:) id ‘l 13: orvc1rcumstant1al ev1dence, would be that the bullet
14 | traveled from the front to the back and then scraped his
15} chest and then ended.up on the ground 1n81de the
16 -v*estlbule’> a
17 A. Yes: I
18 Q{v.Did-you haveran‘opportunity to_talk to:the
19 securlty guard, Mr. Thompson? V | 3
20 R AP Nb} sir. One of ‘other 1nvest1gators spoke ‘with
21| him. '
22 Q. Now, Mr. Thompson was notlone thatvwas
23 | uncoOperative; He was cooperative with y'all, correct?
24 A. I_belieﬁe he gave a statement, yes, sir.
25 0. ~Andfthe secure officer, Thompson, he had a gun,
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CHRISTINA MOYER-SMITH - CROSS-EXAMINATION
1| right? /N)
2 MS. BALDWIN: OCbjection, Yeur_Honor.
3 THEACOURTi What is'your objection?
7 MST BALDWIN: Speculation.
5 MR. SMILEXT I said yeswor no. I‘ll.ask a
6| pre — | |
7 BY MR SMILEY
.;é “ Q. Do you know whether the offlcer had a gun that
9| night?
10 A. I believe that —- .
11 0. If you done, 1t s okay
12 A. I know one of the other 1nvest1gators spoke with
15“ hlm and dld say that he had a gun and counted the rounds -
14| and stuff that he had and ~= O
iS i Q. That S what I was gettlng t@
16” le, Hlsmgunwwas net”used*at*th
1.1?. 0: “Thanksyouis.He:didnltwpulils @ut h s“gun.““lt wasn"t
18 | fdred?
19 A; N@h 31r
20 Q. And I guess I should have asked you thlS, at the
21 beginning of this. I_mhasklng you questions from all
22 | over the place. | 7 ‘
23 YOu re the case offlcer in thlS case, right?
24 A. Yes, sir.
25 >Q.' And in a.chaotic case like'this, you're'trying to
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pull everything together?

CHRTSTINA MOYER-SMITH - CROSS-EXAMINATION

A. Yes, sir.

0. Hard job, I know, especially in a case like this.

10

11

12

13

15}

16

17

18

19l
20.
21
22
23
24

- 25

"I got you. The stene was pfétty trampled, right? Even

‘"right?ﬁ”Ydu*éoiiééﬁed'ﬁﬁéEFVEaéb‘fairly-éarly on?

14

how you knew to ask him, if he had the video.

though you didn't o to ‘the scene, from what you ‘gather
from your people, it was a mess out there? ‘
A. That's correct
Q: Not all ‘of that. communlty that falled to cooperate
with you.' Inwfaet, lorerizo Brown that testified, he got

in contact with you fairly quickly that he had a video,

A. Yes. He aidh't jﬁéﬁ"ébmé"forWard. We héd some of
our 1nvest1gators or detectlves that know the area, Know
the folks, go out and ask hlm.to come in once we
1dent1f1ed hlm.on the v1deo, on the survelllance v1deo.

6. So from looking at the surveillance:v1deo,.were
you able to determine he took-é”VideO'with his kamera?

A. That's correct. | ;

5. All right. That makés perfect sense. So that's

‘a. " That's correct. ;
0. And then he consented and let you have it?

That's correct.

;j,

So he wasn't as good a citizen as I though he was.

10

He sure didn't call up and say, Look at what I
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got.
0. But he didn't erase it, either?

A. No, sir.

10

13

14

15

16 |

A7

18 |

19
20

21

22

23

24.

25

12 |

MR. SMILEY: I beg the Court's indulgence.

I got nothing eise, YourleﬁOr. Thank you
very much. .

THE COURT: Redirect? |

MS. BALDWIN: _Beg‘thg Court's indulgehce;

We hgve_no'furthex.questiong, Your Honor.

THE COURT: Any_fﬁ:ther withesses?

MSrxBAEDNIN S tatenpes g i

THE COURT: All right. -
‘Well, folks, I'm going to break for today.

We've got some legal things that we have to take up, and

then we'll start with the defense's witnesses tomorrow
worning. . |
. What time did you tell me you had your first |
witness? o .
.MR. SMILEY: We changed her now. She will be
here at 9:30.. ,» ;
THE COURT: So:let’é go-éhead_and rétire for
the evening. ‘ L
Again, you've heard all of the Staté‘s
evidence now,'but it's still not proper for yOufto begin

your deliberations because you haven't heard all of them
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1] yet, so don't discuss the case with anyone, including
’2 each other. | | - |
3 | Don't visit the crime scene.. Don t go
P looking.on the Internetifor anything. Don' t post
5 4anything to social‘media; JUSt go home and enjoy the
6 ’evenlng, and we w1ll see you back tomorrow mornlng at
T7t‘v9:30f Okay9 Thank you for your patlence today
éh‘ . (In open court, jury not present )
5 )
10
| ‘11‘“
12
1}4' gentlemanathat was found 1n the”parklngfiot that was
35' later deceased at MUSC,~~ , A | :
iéjf Even in the llght of’most favorable to the
';ivldState they ve refused to establlsh any ev1dence ‘as to
18| that p01nt Your Honor. ) ,
iy | ' :toi heuattempted murder,;; that,belng with
26 ’ ;wouldwmake«a~dmre¢ted%verdr*t*thatﬁﬁ
A21V st evidence” that““ibeen testlfled to as
2o | O MBS RAVA T ERE Gy there 1800 “anyone “Whe™
é3<wtest1f1edftheyisaw Mz« Brown flre the weapon that
24 allegédly” struck Mr Allen, and therefore I would make a
25 | motidhiTfér di ected verdlct as to that charge.'




.Oother~two™ falled End’ certalnly there would be no one

And subsequently as:to’ the possessron of &

weapon durlng the commission of a v1olent crlme, the -

ol
11
12

13| i

14

15

16

17

18.

20

21

22
23
24

25

19

g

@%way31de also

'-that s been presented thus far and in looklng at the

testablrshlng he flred the ‘gun;” therefore, it couldn t

'verdlct motlon

:weapon durlng the commrssron of a. v1olent crlme, for both)

'murder are. classrfled as v1olent crlmes accordlng to our

have been 4 Crime of v1olence, and it would fall by the

I don't belleve there has been any objectlons
or anythlng that I made. that I need to protect at this

pornt of the trlal srr, Slo) B just have the dlrected

THE COURT- What is the State's response?
MS~ LINDER: Your Honor, the’ State s position

is that for a dlrected verdlct, in looklng at the case in|

the llght most favorable to the State of all the ev1dence

elements of'murder, attempted murder, and.possessron of al

the murder and,attempted murder, we are -- the State
submits both of those_thlngs.were done, committed by way

of'utiliZing a firearm, and. both.attempted murder'and

code,r'
So we have had‘testimony’from_Dr.»Tormos thaty
Dontaye Reed was shot in the - mid-range, in the back,

and that was the cause of his death. We have the
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projectile from Mr. Reed, according to the SLED experts.

2 Danlel Stewart has a progectlle located at the scene, had
73" DNA én it, and another 1nd1v1dual testlfled that both of
4 those came from the same weapon
"5‘h‘ . S0 we belleve that we have shown that both
16‘ 1nd1v1duals who were 1njured Weré - 1njured by the same
j7‘ weapon. We ve~ hadwmultlple people testlfy;and 1dent1fy
8 that 1nd1v1dual 1n the red shlrt that was open w1th the
9 epaulets on his shoulders and whatnot _ That shlrt has
16| been entered into evidence, that that 1nd1v1dual wearlng
11| that was, in faCt, ‘the defendant, Deonte Brown |
‘Ag' "Eé’diﬂ R We,also had numerou;'peep”““identrfy“thatﬁg#ﬁ
‘{i) ’ lBﬁn hatd1nd1v1dual A that red shlrt'was*theil le dual “Withf
14:‘-;;e;gunf-fThe gun was flred and ended up cau51ng the
| lgEyanjury, and T belleve we 'ye satlsfled in the llght most
hfiéf favorable to the State, all the elements of those crlmes,
- l5 ‘ and lncludlng the v1deo I know we have played many times,
iﬁf' but there s never enough,tlmes to watch that v1deo, and I
195 belleve that the v1deo, w1th the jury belng able to
zb‘v examlne the v1deo as many times as they want w1th a
.él, laptop close to them, they can actually seé much nore as
27'|" far'as where people are located and other items.
23 And T think the video, coupled wlth' the
24 "testimony, which has alldbeen'entered into evidence, gets
25 -us7past‘the directed‘verdict‘Stagel
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1 THE COURT: Do you want to respond? &
2 MR. SMILEY:- Your Honor, a couple. In the
31 light most favorable to the State, they‘ve established -
‘4 thelr testlmony has establlshed that ‘that thereris peoplel
5 ,thatxsaw a. gentleman w1th ‘the: red shlrt ‘with .the: gunf Bt
. 6,
7 ﬁntestlfledﬁthat"t,’u ; '
8 | =HEa people testify: that'they saw a gl Wf now thera "
9fwwere more:than ——+thentestamony 1S - also establlshed Your
10 %%Honor, there.was more- than one .gun, out, that multlple\
ilioshots Were” heardifﬁ
12 | - Also, the‘ENAfthat was found on the bullet —
ﬁi‘twell I'll agree 1n the llght most favorable to'the <:>
14| State, is that DNA,was placed on. the bullet when 1t
15.7 passed through Mr. Allen There was also tons of bloed
1£" in that foyer, however, I don t belleve they ve. shown the
_1i_ dID, They have not produced any- ev1dence to show that
| ;é'lmr Brown flred the gun that went into Mr Allen, and
”15 therefore —= 51nce 1t s allegedly the same bullet from =
20 : two bullets from ‘the same gun, establlshedgt L"
) 21 “ t,“ 37 r- sy ;
. 22‘ %_ : ed for Mr~%Allen ‘that struck'MrifReed
23 “%hefe°§ been Belol testlmony to:that . effect.
24| MS. LINDER: Very brief response to that,
25| Judge. 1 agree that there‘s‘not beenltestimony an
i;;
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individual saw Mr. Brown's finger squeeze the trigger;

’ requlred to have a w1tness say that they saw an

however, I think that that's — I don‘t think that that's

12
| 14
A
17|
18

19

» 2"3
24'”

95

‘1ndlv1dual squeeze the trlgger of a gun when we‘have

“1nd1v1duals who say they saw hrm w1th a gun

.or ev1dence that has shown anyone else w1th a gun There
.has been nothlng else to 1nd1cate that there was more
.:than one. flrearnlat the scene There has been none of
'l_that, and I belleve that we have shown enough 1n the
”Fllght most favorable to the State that 1ndeed the o

defendant was the 1ndlv1dual 1n the red shlrt -He was

;the only 1nd1v1dual 1n the red shlrt at the tlme of the
 Your Honor.
!?remarkable thlngs about thlS case is I ve never had a

case w1th thls many dlfferent v1deo cameras and angles of

ij the 1nc1dent that took place and there‘belng'no%

‘;thls many'people 1n'close prox1m1ty of -an: actual shooting]

There s been no other testlmony or eXhlbltS

shootlng who was present that he was handllnq and had a
o

firearm, and all the thlngs that I prev1ously had stated:x
| : =’

THE COURT: Well, I suppose one of the most

conclu51ve'proof aSMto,who the shooter was,-along'w1th

w1th no..one: belng w1lllng to’ 1dent1fy who the shooter sl

Sosthere, is no dlrect_evidenéetthatythe;
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defendant was. the shooter:. - It's all‘clrcgmstantial~:~

“evidence/'and the circumstantial evidence .standard is

2
3| .substantial“ c1rcumstant1al“ev1dence, and here is what I
'4i have wrltten down as the c1rcumstant1al ev1dence that the
5 .-defendant was the shooter Fll;rs't'~ that the defendant was
6 wearlng a red jersey and that he was belng pushed out the
7| door at the time that shots were Fired.
8 Secon:ae\Chrls Heyward told Investlgator
‘9| Barfield that the guy wearing the red shlrt was the
10| shooter. He denled that on dlrect and cross, but his
'1ithstatement came in under'638(brLﬁﬁNot the strongest
.12T”ev1dence 1n the world but 1t is ev1dence _
l3: Then Darlo Terg'??he sald that the guy e
14 “wearlng the red Shlrt was the shooter How, that came inl \~>
'_15' under~8035 xpurported recollectlon, because he stated, -
1s'{well he couldn t really remember due to a motorcycle
17 acc1dent Wthh he suffered a head.anury
lai I So that statement 1n, and that s What“the
19 statement sa1d He acknowledged on cross—examlnatlon
120‘;that he may not have seen that,_anythlng more than the
21 .:flaSh but nevertheless, hlS statement did 1ndlcate that]
xéé he sald that\at-the-tlme the guy wear;ng the'red;jersey
23| was the shooter | |
24 The. next 1tem, thesfourth: 1tem,£is”Aprll
25

“Blodgett; thé waitress, said that she now remembers
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it at the tlme or dldn t tell anybody at the time, but

she remembers 1t now. That was her testimony.

seeing the gun come out of a red sleeve. Didn't remember

10

1|
12
‘13ﬁfpast‘»
14 |
15

16

19
20"
21

-

23|

24

25

_“number of, peoplelln that foyer area, but it wasn,t an

are denled #

17

1:8"

Th i"""'»fthere ks the fact that there.: were:a’

I "\‘.

unlimited number of people, and the defendant was the
only one in that foyer area that I could tell who was
wearing aqred jersey, and he was present in the foyer

area. when the shots were flred

That 1s a chaln of 01rcumstant1al ev1dence

: MR. SMILEY Thank you, Your Hon@r o
THE COURT So we're ready to go 1n the
mornlng Wlth your w1tnesses° . | | |
 MR. SMIIEY: DefJ_n:Ltely
| THE COURT Okay Well let me rev181t with
the lawyers 1n the back for just a mlnute before we break
for the day, otherW1se, I'1l see- everybody at 9:30 in the
mornlng .
(Recess taken )
(September 18, 2014. ) _
' THE COURT: Let the record reflect the




384

WHITNEY BERRY - DIRECT EXAMINATION

defendant is in the courtroom. Bring the jury in.

2 (In open court Jjury present ) . |
3. THE COURT a1l rlgnt folks. Welcome back.
4 We: have heard all the State 5 ev1dence now
‘S: 'yesterday; 50 we w1ll begln thlS morning with the defense
6 calllng thelr flrst w1tness." ‘ k |
7 | eﬁSMILEY- }Defense calls Whltney Berry
Kl | WHETNEYSBEREYSH
9 hav1ng been first duly sworn, |
10 was examlned and testlfled as folloéws:
| Dpme .EXAMINATION 2 :
12| BY MR. SMILEY -
iglfu'_ Q;i Ms Berry, Jlm Smlley\ We et a few nunutes ago.. <:)
14 Could you tell the jury what is yeur occupatlon
15 A. ‘Iwam gy foren31c sc1entlst worklng In- the trace
215 ev1dencekiab f@r the South-Carollna Taw: Enforcement
rf'MD1v131©n, mer;;i‘”j’: Y. KE ' A& | ‘
18 | Q. Okay. Before we get enylfurther, let's start to
19 | break that down. ~. o ‘
bzo Flrst SLED is that the main office where a bunch
21 of sc1entlsts —-— part of which where a bunch of
22_‘ 501entlsts analyze evidence? |
23 A. Yes. I work in the_foreﬁsics building, Which,is
24| that part of SLED. | | '» |
25 Q. Let's talk abeut nhat trace evidence means and
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WHITNEY BERRY - DIRECT EXAMINATION

belng a trace evidence analyst Would you tell the jury

2| what that 1s, in oeneral
3 A. In oeneral ‘trace. ev1dence 1s any kind of
44 mlcroscoplc ev1dence youywould need o use some sort of
ysx?%extra 1nstrument?‘owsee.} So. 1t could be somethlng as
‘é 5s1mple as u51ng a madnlfylng glass to look at a- flber to
7 see what color lt nught be or somethlng as advanced as |
5 u31ng a scannlng electron mlcroscope to see what a
f?§” partlcle is composed of and anywhere in between.f
“ibfh ‘In our department, we analyze gunshot re51due, we
';i°““analyze flbers, palnt glass, exp1081ves, flre debIlS,“““*“
- : C12 | duet tape, and bank.dye E | _ f
{i} “ .'1i3J?L Q. 'When it blows up on the money, r1ght° ;
) 14 A. Parden? | yll
15 Q,H-Bank dye, when 1t blows up oh the money7
17| o 56 you re really like — 1 always call y all the
18 ‘¢S people. Well, it's not. like it is on TV. You re
g 'about.asfcloSe'ascI m going to‘get, right? e
20 A, To some extent | o
21 Q. All rlght New, - would.you tell the jury your
Tes | educatlonal background |
23| A, I have a bachelorrs of science from the ﬁniVersity
24} of South Carolina. I was hired by SLED'in'ZOl3~'so I've
25| been worklng there for about a year—and—a—half now.
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program for gunshot residue analysis. This was a

WHITNEY BERRY -~ DIRECT EXAMINATION

Since I began at SLED in the trace evidence

department, I have combleted SLED's in-house training

13

14~

.15

16

1

18

19

20
21

22

23

24

25

-tests, on the theory of the 1nstrument and how 1t
-“operates, learnlng how do malntenance on the instrument
iand troubleshoot it as well as d01ng exten81ve sampling
‘;for clothlng and worklng on case work underneath the

;superv131on of the quallfled analyst

'rlght, quote, unquote7 You work for the state, rlght'>

_referrlng to worklng for one 51de over the other

be 'slanted one way or the other. I,nljust saylngy as

Time=morrth training program that'lnCIuded'reading journall-

artlcles, books, different studles that have been done on

GSR as well as d01ng hands«on practlcal tests, wrltten

FRNUR RS e e

0. And you ve testlfled as an expert°
K. Yes. I've;testlf;ed_as an expert in gunshot
residue. o

Q. Okay' And (e} you re one of the State's experts,

‘_A. I wouldn't necessarlly say that 1f you re

Q. Oh that s, not what I'm talklng — you re employed

by the State of South Carollna ;
A, I m.employed by the State of South Carollna

Q. I'm not in any way lndlcatlng your analy31s would

working for the State of South Carolina, you're held out

as an expert in law enforcement, correct?
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" residue. You re an-expert In your tralnlng, you've

WHITNEY BERRY - DIRECT EXAMINATION
A. Yes, correct.

0. Before I do that let s talk about gunshot

10

a
12

sl

14

16

17

18
19
20
21
22
':»2_‘3‘ '

24

25

done gunshot residue analy51s, correct’>

' analy31s.

- you yesterday 1nstructlons about expert w1tnesses.‘ This. |
'w1tness has been quallfled as an. expert 1n the fleld of

igunshot re51due. YOu dec1de how much ev1dence to —— or 1

'BY MR. SMITEY:

- primer residue, which is compesed of three elements:

‘Tiead, baritm, and antrmony Tt's also composed.of rust;

‘grease, dlrt and everythlng else that you can 1mag1ne

A, Yes.t
| MR SMILEY At thlS tlme, I would ask that

she be quallfled as an expert 1n gunshot re31due «

MS BALDWIN Nowobjectlon-eYour Honor
THE COURT All rlght, folks Recall I gave

how much welght to glve her testlmony'based on all of thel
ev1dence that you ll hear throughout the trlal ‘

Q: Now, we'll start talking about what is gunshot
residue? ‘ '

A, Gunshot re31due is everythlng that comes out of

the muzzle of & gun when it' s dlscharged Thls-lnoludes,

that could come out the barrel of a gun

. So when a gun is fired, it puts off a cloud of
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-‘WHITNEY BERRY - DIRECT EXAMINATION

these metals and chemicals or what have you?

)

2 A. Yes. When a ouh is discharged, a small cloud .
3| comes out of elther the ejectlon port on a semi~+ automatlc
1| or out of the cyllnder gap on a revolver |
5 The small cloud would typlcally engulf the hands,
6 1f one was. holdlng a gun and anythlng nearby. The rest,
5 and the majorlty of the gunshot re81due, would follow the
, at,path of the progectlle or the bullet towards 1ts Aintended
9| target. ) |
lO)A dQ, My questlon 1s, 1f a gun is. fired, is it: possrble
11 fto flnd res1due on clothlng’f~ U, o |
12 o A; It 1s possrble to flnd re81due on clothlng, as
7”l3’.cloth1ng would be somethlng in the near v1c1n1ty to the | .
_14: dlscharglng flrearm ‘ _ . N ‘ | &:>
15 Q;' You sald 1f it was a revolver that the partlcles
16 that come backwards come from the gap between the
17 cyllnder°
161 A vn-hun
15 0. And the,cyllnder belng the round thlng that holds
20. the bullets, rlght° '
'l‘éi A. Yes. ‘ _
22t 2 And the gap - and there is a plate that keeps
23 those bullets 1n the cyllnders, coxrrect; 1n the gun?
24- A. That's a little bit outside of my realm Gf

25

expertise.
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0. That's fair enough. But, needless to say, 1is the

2 partlcles come back out of that openlng, correct?.
3 A. Yes, 1t can. i |
4 o;i-Okay Now, is it falr to say that partlcles stay
5 Jfor attach longer to certaln surfaces7;5 -
6; AT When a oun 1s flred and the partlcles come out,_
7 ‘these partlcles are mlcroscoplc Approx1mately 100 of
8 }hthese partlcles could flt across the dlameter of‘one of
9 .your halrs, so 1t s very, very, very tlny We re talking
}ibﬁ -about between orie and ten mlcrons in srze )
fw%gﬂiguﬂ&ww’m These partlcles are formed_when the'gun 1s flred
. 'izjvi Wd‘everthhlng 1n the prlmer capsule super heats to make.
{:>hi’( 1tié';ieveryth1ng go down that gun range So when that happens,
14 ﬁthe hlgh heat and pressure that 1t s under causes all
‘iéﬁfthese partlcles to melt together, and they come out in
16 ‘tlny llttle spheres, essentlally, 1deally o
iéz. | They come out 1n tlny llttle spheres, and ‘these
*15 mspheres and molten metal w111 land on anythlng that is in
tib tthe v1c1n1ty‘of the dlscharged flrearm. So that could be
"26. your hands, that could be’ gettlng embedded or cllnglng to
21| your clothes; that can be it landing on the table or the.
52| floor or your shoes, anythlng that 1s w1th1n the area.
zsi 'Q. Let me ask you thls questlon, and hopefully I'm
24 1 not asklng somethlng that is a stretch. Gunpowder
25

re81due would stay on the clothing longer than hanols’> Is
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that fair tc say?
A. Yeah, that would be fair to say.

0. BAnd so if it comes on your hands, if you wash your]

12

14 ]

16

17
18]
19

20

21

23
24

25

'wfar%as ~~~~~ handssgo i

13

22|

hands Or wWipe them on another surface or what have you,

) those partlcles come off correct or just fall off?

A. They de all have the potentlal t@ fall*off '

\generally_accepted"n

'Sehenti rcweammun@ty%that%yo

/*1t saamllttle dlfferent, because

Clothlng isn't mov1ng around..

vX@uycanwexpect tow flnd GSR O™ clothlng longer **an you

cansexpectﬁtoaflnd 1t O hands | It can,stay%there pretty

4 by sémething, such

much.andeflnltely;untll 1t sfremov_

asH lag'ary. 5Thatnwould‘be&§?good examﬁle”éf”hcwiyeuwget;

1t @ff ' .
0. All rlght Let's talk about thlS case, all right?

And 1n thls case you recelved a bunch of 1tems, but I

want to focus on two 1tems, all right? 1In thls case you

recelved a red shlrt and let me tell you what ID number

‘that is. And _— |

A. 7‘-’ : .

Q. ’You’re faster than I am. So you recelved 1tem 7,

.and see if can you recOgnize it. Wlll it have any

markings on it for you?
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WHITNEY BERRY - DIRECT EXAMINATION
‘A, Yes.
0. Okay. ThlS ore has been put in ev1dence Can you

tell when you examlned that? You can pull it out if you

10
11,
13|
14’
17
el
so°
21

23

24

25

easier for youi Slnce you re puttlng them on, ,'ll put

"them G,

lSLED tamper ev1dence tape w1th my 1n1t1als and date for
the date that T sealed Tt U, Wthh was” 7/10/14 nght

Lhere where 1t s torn, I can see I wrote the unlque lab

'FSLED gets one of these numbers, S0 for this case it was

'L128586 It also has the 1tem number, whloh 1s 1tem.No.

“all the 1dent1f1catlon, agaln, the SLED 1dent1fy1ng

‘date . AR '.-' asmel e -

like. I'm g01ng to pull 1t out SO whatever‘makes it

A. For me it's out of hablt.
0. I know it is. 4
ﬁA; All rlght So on thlS 1tem, what I ve got is the

As R 8 »‘

1dent1f1catlon nf?‘ yak Every case that S logged into

7 a8 1t was' logged 1nto SLED, and agaln my 1n1t1als and
the date that I wrote that ‘en there.” ™ © |
A'Q.‘“CkayQ’ 55 you b’ recognize it?

a. T do recognlze it. The butcher paper,'agaln, has:
number, my 1dent1flcatlon number, the 1n1t1als, and the
Also, inside the collar i‘ve'alsoumritteh the SLED

1dent1fy1ng number, the item number,‘my 1n1t1als, and -the

date, 50 T did initial this 1tem
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WHITNEY BERRY - DIRECT EXAMINATION

Q. All right. Let me talk to you —- when this comes
to SLED, I put a glove on my hand and picked it up with
the other.

15

16

17.

18

198

22

23

24

25

|, cross=— contamlnatemw1th DNA

| means, because I have no clue

~ request on_ltﬁ_we‘go-avlrttle_egtra further and.we put. on

o When thls comes to SLED 1s the first thing you
got to do is see 1f there is any trace ev1dence that can
be collected? Or tell me how it gets processed

A. When clothlng comes into SLED for analysrs, for a
GSR the very flrst thing we do is we check the ‘reguests
| en it, make sSure that if it has a DNA request on it we gog

through a few extra precautlons to not potentlally

KR, ——— o ke 4 [,

Q. Stop Talk about what cross contamlnate w1th DNA

:A,: What we do is we have a room 1n the back of the
trace ev1dence lab where we clean out a table, we put
down.some whlte butcher paper,_very 31m11ar to that and
We lay the clothlng out V T :

- In the case of somethlng that also has got a DNA

a face mask so that_in case:sgmeone;sneezes, coughs, et
',c;e:t.;e;r;a,- there is no éhanc*e for any DNA to end, up on
. someone else's c¢lothing. This is a éretectipn,for_
everybody involved.
My DNA is actually in the database at SILED so that
if unknown femaleHDNA.came up on that clothlng, they
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WHITNEY BERRY‘— DIRECT EXAMINATION - >
- 1 could search and say, Well, she was working on this last;
2Au oh yes,-thisfmatches her, but at the_same time we don't
3| want that to happen, ldeally | |
4 In thls specrflc case, there was no DNA request on
5 thls, so I processed it per normal just by puttlng the
% butcher paper down and then pulllng the clothlng out and
J%" then I began my =- or my collectlon from there
8 0. Okay. Talk about the collectlon a
I clo:ﬁ.""’lng,““ ‘S o oE
SRR 'ﬁﬂf'
S T
. ig-
i6}: 2 The 1nstrument that I use: —— I nlsure everybody
"Igf"here has had an X—ray before, or seen an X—ray \ The
*i%ﬁ 1nstrument I use. takes an X—ray of partlcles I m looklng -
15 | at, so, 1deally, everythlng I m.looklng for shotild be
20 very} very brlght oni a black background Very srmllar~if
21;ﬂ you went to g0 have an. X—ray Your bones show up more
v22‘ white on.the black background than anythlng else | So.—e;'
23# 4. all rlght ' s6 you collected or attempted to
oza collect from the shirt. - ;
25 A, On a shirt, I would make up'the particle_lifts
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WHITNEY BERRY - DIRECT EXAMINATION

1| myself, and then I would collect from four areas on the
2| short-sleeveéed shirt: It would.be the right sleeve, the
3| left sleeve, and'then the right and left chest areas.
K 0. ALY rlgnt So here, here,_here, FETE
75“(1nd1cat1ng) | | |
6| A Un-hun. | | |
7 tQ, Okay; vSQ:YOﬁ attempted to‘collect’it. Then‘you
8 analyze-it,-cerrect? o - | '
8 . Yes,a . ;

: &
10 |

17

18 |

21
22
23

24

25

~under vacuum.to hold everythlng in place, and. then an

,electron beamvshoots down on to the sample, and 1t ]ust _

'detects any sort of partlculate matter that mlght be on

there.

19 |

20

‘composed of when 1t hltS someth1ng,~so ——

0. -Qkay,‘ How do you analyze J_t'>

""gkelectron mlcroscopeﬁthat ;;

That just means I take the partlcle llftS and I

moves across the sample, back and forth llke a snake, and

I dld an X—ray spectrum That tells me what it's

0. So, 1n thls case, you took those four samples, put]
them under thlS super duper microscope, and looked for

traces of gunpowder residue, right?

1o

Jpnt them in an 1nstrumentf and then Irput that-lnstrument»

o,
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-WHITNEY BERRY - DIRECT EXAMINATION

a. Yes. We were looklng for molten particles of
gunshot res1due
Q;‘ Did™ you flnd any?

10.
e

14

16

17 |

19
20.
21
221

23 i

24

25

" which-was~a’ pair of-pants;correct?

ot fnnary o aces

18

A.&”T”diﬁﬁnot”findwanywgunshotmresidueﬁon“tﬁisﬂshirti

0. Youalso were given 3 second piece of evideérce,

A Yo |
‘Q. ]And I Believe that;sr§our‘ltem'5, correct?
A. .Yes,' o | l l | f
0. And you did the same klnd of collectlon and
analy51s on “the pants, rlght'> o ‘*’f:j'*”‘“ o
A Yesg , | “ l"-;"‘_r o
;Q? And those pants,vI thlnk% in your 1tem flve say
they’were pants collected from Deonte Brown°'
A{' On my report it says one palr of black jean ‘
shorts w1th whlte StltChlng sald to belong to De@nte
Brown o A - f
51“ 56 you did the same thlng on . that Now,fon,a‘pair'
of jean shorts, do you Stlll take four samplesV}
A. ©On pants, we take two samples _
0. Where would they come from, in general'>
a. They come from what we con31der the left front and
the right front so if you thlnk of a pair of pants
laying flat on a table, you go from.the waistband to

about the mid-thigh, and that would be the front area of
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1| one side. 5/ﬁ>

2 0. All right. $So you get two samples there, and then

3| you put those under the super duper‘microscope?

4 y) Uh=huh

s| o mig

6| A..

7 0. Now, of oourse, I would like to then‘say”that

8 proves that the person wearlng those clothes didn't fire

5| a gun,:but that's not true.

10

11

'ié,"

13 '
iA, fflrlng° | 4 ‘<:>
15 | A; YéséW>lt is falr to say that gunshot re31due would

lg tpotentlally land on the clothes, yes

'hi§f¢ 0. Okay | Whlle 1t doesn t exclude a person-as

18‘-shoot1ng a gun, 1t certalnly does not 1nclude‘them9

1§ MS BALDWIN Object to leadlng

20 | THE COURT' Overruled.

21 BY MR. SMILEY h o

22 ;Q.d Is that fair to say’> .

23 A, uCan I have an explanatlon to that answer°

«24' 0. .You oan tell them whatever you want I certainly

25 | want yOu to testify to what the findings say.

is)
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A. With clothing,‘we can't really put a time stamp on

”when gunshot re51due was dep081ted On a living person,
3] we can say within four to six hours they were around a
é .igun that was flred ' R
s| We can 't say they were the shooter. ‘We»can‘t say |
6] if they were shot We can t say if they came behlnd
A7_ somebody and ran thelr hands all over the table and
| o ’é ,:that s how 1t got on there We can just say 1t 's there
' L Méiﬁﬁ_ . The ‘same w1th clothlng }We can say 1t was there,
F ;: }io’fiii %canat telL you when 1trgot" ;and I can 't tell
R ”tfiifiﬁyou new- 1t got there,fall T canwtell _,i?ls 1t s there
o ;1 12 | Clothlng will hold GSR ind flnltely | ;
{t>;ff v131 o If you go huntlng ohewseason, you hahg your
h 14 'favorlte huntlng coat up 1n the closet w1thout washlng
15| it, there's a good chance you' re g91ng to have gunshot
'-16”,re31due on that huhtlng coeat. at the beglnnlng of the next.~
'“2717’ "season, having not evenfshot 1t | “
181 Q. Last couple of thlngs here .dfou ih-thisicase” B
iét ‘created a report r1ght° If I could have that marked as:
zﬁA\-Defense EXhlblt 2 and T'm g01ng to ShOW’yOU your report
‘21: and see. 1f you recognlze it
52 Is this the" report you prepared for thlS case, or -
éé“v a copy of the report in thlS case?
24 A. Let me just check
25 | '

0. Yes, ma' am
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oal

1 marked for 1dent1f1catlon and admltted lnto ev1dence )

o MR SMILEY Ms Berry,:I appre01ate you'

12

La

15

16

20
21|

224

8|

19|

23

24 |

25

:questlons for you now . Thank you

A,_\‘r

, THE,C@UR"[ (:ross'>

M. BALDWIN Brlefly,4YOur Honor

CRQSS—EXAMf;aug;rw;;.»

"BY MS “BALDWIN- 'ff”

Q;"Good mornlng, Ms EﬁrFY;_"

K. Good mo”,lng

‘You mentloned about reasons why there couldn t be |

any GSR on clothlng, and you say'launderlng is one°

. A, Yes.

0. Could environmental.factors also come into play?

A. Yes.

0. What sort of environmental factors?

?i SJUst a couple qulck questlons about your report,

000398
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—WHITNEY BERRY - CROSS-EXAMINATION -
1 A. Yes. This is a copy of my report fﬂ)
2 o MR SMILEY' Your Honor, may we approach°
3 (Dlscu551on held at s1debar ). -
3 MR. SMILEY: At thlS tirme, Your Honor,AI-
5 »would move State s {51c} EXhlblt 2 1nto ev1dence
‘% MS LINDER* No objectlon, |
q THE COURT'- Admltted _" o
véA (Whereupon, Defendant s Exhlblt No 2 was

comlng to testlfy,m I thlnk the State mlght have some TT;;.HW,

M s+ o ool
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WHITNEY BERRY - CROSS-EXAMINATION
1 A. Because gunshot residue is so'fine, if you imagine
2 maybe hav1ng flour on your hands 1n the kltchen, every

3| time you touch somethlng, that flour comes off and

4 that s very similar to how transfer happens w1th GSR.
15 You have somethlng very flne, and every time you touch
lé" somethlng, just a llttle blt can come off S0 the same
'7|? can happen w1th clothlng S _

s" v I~gy.u*have~your clothlng A g ralnlng or;

) perhaij»the“w1nd.1s blowrngrreally hard, Just . llke with

ib' flour on your hands, there 1s the potentlal that some of

i3

12 clothlng, for example, I guess 1f you went up and gave
{:) f;°iﬁ”:%3;f somebody a hug, 1t w1ll be the same as w1thwhands and a
14‘ handshake. You would have the potentlal to remove a
15 llttle blt of GSR. every time you dld somethlng llke that;
”:i@fﬁ:' R MS BALDWIN , Beg the Court's 1ndulgence g

1|0 don' £ have any more questlons for you.

ETY R COURT ¢ Red1rect°
TS - MR. SMILEY; No, sir; - Your Honor, and I had

21 subpoenaed her Can>Shefbe released?

so | 7% THE COURT: Okay. You're free to go. Thank
23| you. - - “ |
sa| - THE WITNESS: Thank you.

25 THE COURT: Okay, folks. We need to take

gy erat could get rémoved, - If you”teuch somethlng-w1th your}:
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about a ten-minute break right here right now before we
call the next witness, so go back to the jury room and do

not begin deliberations or discussions. We'll have you

bacx in just a few mlnutes

’to talk w1th.Mr Brown, SO, let s take flve, and I 11 be

back 1n a few mlnutes and ‘see what your deC131on is.

(In open court jury not present )

‘ THE COURT' Okay‘ You needed a few nunutes

(Recess taken )

talklng Witk

Y last nlghtmandsthls MOrning;:

18

191
20 )
21
22

23

24

25

,T‘that conversatlon we had the other day B Mr, Brown, stané
16
i{?ﬁ

- call w1tnesses You also have the rlght to not testlfy,

.that you have,_and therefore only you can make that final

THE COURT @kay' Well let me just rev1ew

up for a second
| | I guess 1t was maybe Monday’or Tuesday we,

»talked and I told.you, you have the rlght to testlfy,~

and I told you at that tlme you. should consult w1th your
lawyer, but, ultlmately, thlS is a constltutlonal right

dec131on and it's yours to act upon or to walve
Your.lawyer has just told,me.that youlve

decided that you do not.want_to testify; is that correct?
THE DEE‘ENDANT: Yes, sir. |
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THE COURT: All right And this is your

1
2 dec1s1on and your decision alone9
3 THE DEFENDANT: Yes, sir.
4 THE ‘COURT: Okay. All right. .Thank.yOu very
61 ‘MR. SMILEY: The defense will be resting,
7. Your Honor » | | A | |
8 THE COURT Ok;y
é ' MR. SMILEY And then I guess I'll do my
o] n@t1ons, because Ms. Llnder and I talked We need to go
““*ﬁﬁ?““6§éz juryucharges L“I don“t have any Eon submlt, “but 1"
- 12Qi would llke to see what you re g01ng to charge before
.ﬁtégké clostﬁg; and 1t sort of caught me and,Ms Llnder a llttle_
)ﬁiéh off guard about how long'our case was g01ng to take thlS
1gi.n@rn1ng She asked.lf 1t was okay'lf we have a llttle
16| break before c1051ng c o |
ff%' "mf*“*JHWH THE COURT 'I'm.g01ng to brlng them 1n, tell
el them we'lre restlng, tell them we. need,about a half hour',
'19{' or 80 —- | :‘ | o ,
éOu | ‘MR. SMfiEYff Justvto4§et‘thihgs'setiup
21 THE COURT: So I'll let ‘you rest on’ the
m’"éﬁ”;vrecord and’ then 1711 Send thém out and you can’ rerew
23‘ your motlons at that time and we'll talk about jury
24 | charges. All rlght? Brlng the Jury in.
25 (In open court, jury preseht.)
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1 THE COURT: A1l right. Defense want to call ®
2 any more w1tnesses°
3 MR SMILEY & Your Honor, “at thlS time’ the
4 ggdefense rests. , o
50 " THE COURT: ALl richt. Is the State going ta
6 have anythlng 1n reply° .
7;.- ‘ MS LINDER Nothlng in reply ‘ _
8 THE COURT: Okay. Folks, you've heard a1l of«
9 the ev1dence that is go;ng to be presented to you in this
16& 'case now, so the next phase of the trlal is to have the
_éé;t:clcslng arguments, and th?ﬁ,l ll charge%you on thﬁ_lﬁﬁL-l,;:,”
12 So we need to take about a 30—mlnute break
i;fhrlght now so that I can go'over some: legal matters with ||
lqulthe lawyers, get the jury charges flnallzed and then | {;)
15| we'll brlng you back 1n for clos1ng arguments and the
| 1é *tcharge on the law,'so I'll send you back o
wye . Whlle you ve hie ;d<all the ev1dence now, ity
llarbstlll 1mprQ§er to begln dellberatlons oI commentlng upon. |
l9 the w1tnesses or discussing the case 1n any manner, 850
20 ]USt be patlent with us. We' ll~probably’be 30 m;nutes;at
21 the max, and.we 11 brlng you back in here, |
22 The clerk is go;ng to go. ahead<and take your.
23| lunch erders We'll get you a lunch so that after we
24l“ have the charge and everything, then,we will have your
25 lunch'for'you'While you begin your-deliberations. Okay?
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_ 1| So see you back in a few minutes.
2 ‘(In open court, jury not present.)
3 THE COURT Okay. Mr. Smlley9
" MR. SMIIEY: And, Your Honor, I 11 keep it
”5 'fbrlef because they re ba51cally the same arguments I made
6 :yesterday o : B
7 ' We ve had srnce then‘one addltlonal plece of
5
_g'
19 |
“:Nﬁﬁﬁf%ffh 1.“wh1ch t@”take thls“to the jury At mest 1t~s ralsed ;

cllent gullty, even looklng at the ev1dence ih the llght

most favorable to the State, so- I renew my motlons arid
‘11 get y@u my charges o |

THE COURT' Madame Sollc1tor9A =

MS LINDER Thank you, Your Honor May it

please the Court. JUSt as Mr Smlley sald the only

[ I

addltlonal thlng for the Court to con51der thlS tlme is.
Whltney‘Berry s testlmony, and 1n her testlmony, she said]
that her results “show that the defendant ~— 5% “the

clothes that were colleeted and later tested, said to be

“worn by the defendant at the time'bfithe inéideﬁt, showed

that he was not in the vicinity of the shooting. Your
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Honor, I would submit to you that we know from the video
he was in the v1c1n1ty of the shootlhg |

Also, she stated there were multlple other

back as negatlve Raln - we heard testlmony from the

StateAs case from crime scéene that 1t was ralnlng when

ﬂlaunderlng, and the 1tems were not collected untll 36

factors that could be the reason why something would comel

they arrlved on scene 'That could affect it.
| Also, there are other env1ronmental factors,»

other factors she sald.such as hugglng, touchlng,

~hours after the shootlng 1tself happened .80, we would. askw?;”

Ma e A o e

23
24

25

22

1 in the llght most favorable to the State that the'
ffdefense s w1tness does not change anythlng, and we stlll

”"belleve that thlS case should go to the jury

mc1rcumstantlal ev1dence case as to the 1dent1ty of who

SRR JE SN ..,...,. xR N

'completely exclude hlm.from hav1ng been the shooter

Thank you.’

the shooter was, and there 1s really'nothlng new been
added to that The ev1dence that was. presented thlS

mornlng was favorable to the defense, but 1t doesn t

I go back to - there is no. questlon he was
there. There's ho questlon he was wearlng a red jersey.
There was,evrdence there was somebody else wearing a red

shirt, but it was more in line with a T-shirt, and

THE COURT Well as I sald yesterday, it's a
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fﬁ) 1| everyone identified the defendant as wearing the red
2| jersey, and he clearly was the person that was the one
3| that 1nst1gateo the scuffle that led-to everybody being
4 pmshed out the door, ‘and he was clearly present in that

: s simediate vicinity whenh the gunfire went off.

‘et | 8o ihen you 7-‘add that -— while nobody
.ﬁl‘*p051t1vely identified hlm as being the ‘shooter, he was
%i;?p031t1vely 1dent1f1ed as wearlng the Ted jersey as
9| opposed to- belng the- guy ‘that wore’ the’ red,T—shlrt, and

\ 10 'we have those'three . addltlonal items- that: were presented ‘

s mmees o ppfein the sState! smcase~whereﬁMr Heyward told Investigator

LT1E T

19| -‘that the-defendant was the shooter, . and T find that it
'Zofi’riées?tofthe~Lé%el‘ofﬁSubstantlal; That:gets;ue past
214 directed verdlct._ ' j,' SRR ‘ ; B
ﬁ?hﬁw*”5“““ ~Solefts talk about .what, we're 901ng to
23 charge the jury on. What are you asking for,.Mr Smiley?
24 MR. SMIIEY: I've talked with my client, I've
25| talked to Ms. Hensley, T looked at it, éﬂg %ﬁnéythaSkiﬂgfg

121" Barfleld that the . guy’wearlng the red jersey was ‘the
fiéé shooter, Darlo Teran ‘s-testifony-was - the guy'wearlng the
'fﬁﬁ red jersey’was sheoter, and,Aprll Blodgett sald.she saw

15| the gun comlng out of & red sleeve.- - '
”5161fﬁ'”' Net the str@ngest 01rcumstant1al ev1dence

17|

¢case 1n,the world but At s enough, “Ithink, - to show the i

86ﬁhébti6n'dffevents from- whlch,there 15 an . 1nferenoe
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for léssér inclided.

THE COURT: You're just going straight up

. murder and attempted?

15

R a8 A
;8;f;_
19

20

21

©22u)

S 23 |

24

25

MR. SMILEY Yes, sir. We had,.a discussion

in“chambers-yeeterday,about-Voluntary» and I'm in;

- -agreement with -his -— the evidence-is:fairly undisputed

that the provocation that began the series of eventc was’

started by my cllent and I would submit it was: the
«Verbal.~—-the_verbalvwords Jbutamore than that was the
-|.- throwing of.the drink on his. face |

e N,“,N”So . don't . know. ——nglven#allﬂof that,wl den't} . -- -

~-think I can- ask,for a voluntary 1nstructlon, because
?futhere 's. not any other ——-there's. not -a stop- and a start
'%wherefthereys;anotherﬂproveeatlonrthatueomESfupg so T
talked to him-about: that, explained it to him. I don't
«believe that we're.entitled.to ome at this point, Your

- Honodr, -so: I'm: not requestlng Ada e

=I've tried-to see urider any 01rcumstance8'

‘that iHVOluntaryimay‘apply.toyMr;~Reed's.death.~vI can't
| put him — eveﬁitaking things' in the,light,favorable'to

the State, looking at it, I can't put him in a iegal

-positdon’ where Eok: flnd ‘he -had- the: gun and flred 1t, so I

can't agk - for that .-

' As to the attempted murder, pretty much the

same analysis comes from it. - I thought about you could
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Y 1| find that he was not the shooter but was guilty of the
2| original assault, Your Honor, but that's really, I don't

3¢ believe, lesser-inciudedfof.murder,~so it had to be

4| alleged heré, - : : ,
5] o - SosT can't aSR,fqrwthat;:which?lrwéuid like,
L6 but,;lm'juSt<trying.to.put it-together;fSOmIfcsﬁ!t
7. request7it-there,-Ybur'HonOr' 8o T. thlnk 1t 8- murder or
~;;¢8:}_noth1ng Attempted murder, .Or- nothlng, possessron of a

%7;4“;:§%9p?weapon, or- nothlng

10 ' THE COURT: Xeu&regnatga&king%fer&é*ﬂﬁié435

ST e b b e e e B i B Ak b et ¢ o N N aeiae A L

~~~~~~ b

PR SRl o ti el o 4 B —Selef—de—ﬁense“‘"ermacc:Ldent” e pedhaiia TUTILL LT r,w..r.._..::-".:r_';. s

BRI V) f‘3[f>' MR SMILEY me@;wgrf:\

W: rﬁ !;ié% self*d fense at any‘p01nt~1n the trla',f
7f~&4‘ “believe .the' facts would support self defense'
ln,asl;‘»-f*_ © Y THE C@URT A1l rlght N
‘ : «MR,»leLEY.

+ \l 6"‘ ‘.',.,"'_'w -y

S 1;7: £ ey

1gg'<i;r;;?””‘”
” f*énffi*“r . THE COURT: ALl right. Méﬁéﬁé“Séiicitor?
21 4 MS. LINDER: Y@urwﬂon@ry'Iabeiieée?‘sﬁr““*“

VX general*charge widd cover pretty ‘uch’ everythlng;“but we 1
there )

“23 would request a. transferred 1ntent'to put‘l

24 | FHAETS the only additional request we have. _
25| - THE COURT: Transferred 1ntent, tht“—4 how
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1| does that apply?

2 MS. LINDER: Your Henor, I would say

3| transferred intent implies, with our version of the

4| facts, as Mr. Brown is in the parking lot, he turns
- 5| -around and fired back toward where his initial target,

&1 Quentin éllen,'was,.tqward-the wWaffle House:ﬁhere there
. 7] were a lot of people,-and~then he-——,thatxiﬁteﬁt that he
81 had.to pull the trlgger and injure- Quentln ‘Allen was

5 transferred to D@ntaye Reed .as he hit Dontaye Reed in his
10| back_‘.;m | , _ : A :

e SENCEY D .,There:r:h,as::beem:test_ﬁqneny:thatrzz;they;;ail_:knewl-. EERN
124 each,Other They'were all frieﬁds. I dOn‘t tHink therer
.‘13? has Dbeen any testlmony that he was: necessarily the
wﬁl4f 1ntended target, but it was his 1ntentlonal act, and that

15; intent transfers.to the deceased v1ct1m, Dontaye Reed.
. ;gapm_‘ _ MR SMILEY-n There has actually been no
Alif ev1dence about Mr Deonte Brown flrlng back and hlttlng
18 Mr Reed. when he- was aiming to Mr. Allen '
19 | Your‘Honor,AalSQ,,lf yQu '1l read the
20| indictment, it doesn't allege that in the indictment
‘g; leither. | - |
A“l2%> | - MS. LINDER: &And, Your Honor, Just to -answer
23 that, or to respond to that, I den't think it needs to be
24 alleged in the 1nd1ctment necessarily, and I would say
- 25| there is evidence of that. We've got the video. There
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f) 1| are jnrors going back thereipushing play and pansevand
2 fast forward, for a long time, most likely, and I believe
3 that when they watch the v1deo, they w1ll see, on the
4 | exterlor v1deo, Deornte Brown turnlng around, back toward
5| the Waffle HOuse, firlng.hls weapon, and you:see a muzzle
6; flash go off, and then 1mmed1ate1y thereafter lontaye
7] Reed falls to the ground D | ‘ o
8 ‘ So T do belleve that there is ev1dence in the
9.1 video of that transferred 1ntent _\
10 CTHE COURT So you re saylng it was’ hlS
R “*iﬁﬁﬁ?“ Ihtéﬁt to klli :;“inﬂx:::fi*:::t::ﬁ:t;:t::::t:xr:z:hvv::;x;fz::
127} . MR.. SMIIEY Quentln Allen. .“H.;W ;
[—) TP IR THECOURT Quent1n’> Ts that hlS ridine’?
s 14 _ 'MJ‘S:,;:";LINDER Yes T e
154 - THE COURT: Okay' All rlght.
la?fﬁ | ﬂfil-MS;aff' r;Honor, also on the v1deo
BT youseeat that time’ Quentin
s restaurant and standlng on the 51dewalk So 1t s not
19 _ that he went back into the restaurant he's out ‘on the.
-20“ s1dewa1k closer to where the defendant was.‘
Ziy‘ | THE COURT Thls 1s what It m.g01ng to charge
22| If the defendant w1th mallce aforethought attempts to@
23 - ki1l another person but by mlstake 1njures or kllls a, ,F%%
24 dlfferent person, the defendant still has thé 1ntent to 2
25 kllli Intent to klll is merely transferred from the
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1 original‘person the defendant attempted to kill to the o
é actual person killed or injured. All right?
3 All rlght He's going to go get those
g__COpies._ How long do you thlnk you'll need? You get to
Si Qpehgand close. Do you want to just close'p .
B?> | h _ MS LINDER Open cn the law, I A1 say, woulgd
v7\ be about five mlnutes, the closing, about 30.
8- | MR. SMILEY: Thirty to forty-five.
9 ﬂmcmmw Cokay.
10 MR. SMILEY-'_AtAEhe,méétQ

12

13

‘143
15 |

16

18-

19
20

21

-;22;",1

24

25|

glves you those, I ll glve you a few mlnutes to study -
thls, -short, sweet — does anybedy have a pr@blem with me
glVlng a copy of the 1nstructlons to the Jury? -

MR. SMILEY' ;@g,.Sl;n

[T

ngsﬁcoURg; No, sir, you're okay with that?

Yes, s;r 1! m okay w1th that

EHE.CQERTg All rlght
MR. SMILEY: Tadonit.think it! 3 been o

e
Al IR el

,establlshed -s0.. L. jUSt want to make my. exceptlon for the

recordp‘and,_alsenvgﬁdgn‘t belleve,-that it. was-mentioned

.;rxa;NMTHE -COURT::.. . All -right... ~Well,- as: se@n Aas-he~ fo-roo-
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 in the indictment whatsoever.

Thank you.
"hTHE'COﬂRT{ All right. . Noted for the record,

e g e 4 o iy mpo g

N -

o B

2|

10

’ your objectlon

'.the ]udges of the fact You determlne the welght,

ERIFEPRIE S g

I notlce one change in here | Defendant did
not testlfy, so we'll add that ' Let e send thlS to you.

You can put At onvthere Look at the first page, you are

bias, prejudlce, Judge appearance and demeanor, that s

o A ARG s o b e 5o e . G e Ny 3 -_.,m‘....:....\..;-“ A v e

11

12 1.

I

21

23
24

25

MS. HENSLEY:. .The charge wé're asking for,

i

bellevablllty

| THE COURT Well that s =— where are you

gettlng thls from° "it‘é‘tﬁé séﬁe*é f“fQ Whereéls Ja.m'>
‘MS. HENSLEY' He's gettlng ready for the |
closing?“but I guese we need Jessica too. It says
necessarlly you’ must determlne the credlblllty of the
w1tnesses who have testlfled in thls case Credlblllty
$inply means bellevablllty Tt becomes your duty as
jurors to analyze and evaluate the eviderice and“determlne
whlch ev1dence conv1nces you 6F its truth ‘
'Intdetermlnrng‘bellevablllty of Witneeses who

have testified in this case, you can believe one witness

jtalké'ahout:credibiiity"béingﬁ-

“the crediblllty charge v . L en i s )
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over several witnesses or several witnesses over one
witness.

That's the eharge we're asking for. You want

me to keep reading it? What We'revasking.for is because
it's more exten51ve about you could.belleve one ‘witness
| over several w1tnesses ‘ |
THE COURT Ybu<got.that . .
| MS HENSLEY; YOu.may belleve part of the

18

. 2‘0 N ™
21

220

A7)

19

23

24

25

’“ top ef page two

iw_everybodngas‘all_right%withiitg They just wantfgne

MS HENSLEY Okay’. I understand

THE GOURT: ALl right. Other than that,

p01nt taken out° A;iﬂrightf_,ﬁkay@ Anything further-

from the State7

MS LINDER' Nothlng further, and Your Honor"

charges that were given to. us, and we don t have any
objectlon w1th that N S L
. THE COURT' I m.net sendlng the verdlct forms
31nce there is no lesser included, so. I 'm going- to have
them write on the back of the indictment. |

MR. SMILEY; So we're not using it?"
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e e s Mok 0

f\> 1 THE COURT: Correct. Are you okainith
2 everything on the chargesflother'than what you pbjected
3| to in there? '
4 | MR. SMILEY: Yes, -sir. :
5 THE GOURT:  Okay. ALl right. We’ll!-, lett's
6 brlng the jury in then ST e
:7“' (Tri open court, jury present )
& T THE COURT S ATl rlght folks Welcome back
91 We are riow 1nto the flnal phase of the trlal ln Wthh the

10~

: nrl.l.r

lawyers w1ll get up and make thelr c1081ng arguments and

»13"

167"

-] 9

o

21

T will be telllng you “ih 4n attempt el persuade you to

e~re1terate<“ﬁ

~wthenmliw1ll~chargewyou "R~ the law,~so let;

'“hat the lawyers a%& now g01ng to do is

review the“e 1dence that.you hea d:f Theygare not

‘testlfylng They'weren + w1tnesses, f{e] what they say 1is

not to be con81dered as ev1dence. They are 31mply

revrew1ng ‘the ev1dence thit you heard

“render a verdict on their cllent s behalf o ?’

Or rules of procedure provrde that srnce the

. State has the burden of proof they get to open and close "

s

ée 4re,1ew the law that Iit 11" you:—— that I}

“In e crrmlnal case" llke.thls, the State opens on-the law; |

23| which 1§ just a little ‘five minute "this 18 what the law
24 ", thén you'll hear from Mr. Smiley, and thenrthe
25| solicitor will be closing in full. After that, T'11 then
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-
1| charge you on the law. ‘ -
2 So, Madame Solicitor, if you're ready, you
3| may begin. |
2 MS. BALDWIN: Thank you, Your Honor.
5 Good mornlng, ladles and gentlemen.- - Just on
6| behalf of the State of South Carolina, T want to thank
71 you all for your serv1ce. I know it's not the most fiii biel
;g? job An the world but w1thout you all we wouldn t be able
; " 52 to do our job so we: really apprec1ate it. o
.igd‘ . _ The defendant 1n thlS case is charged with
_J_:_:wﬁwii;‘nmrder, first. of all and the,gudge Will, 1nstruct,you on. .. ...

8-

19

20
21

23

24

25

n:’aforethought, Mallce aforetheught can, elther be

] the law If anythlng I say dlffers from what the judge

ways 1n Wthh mallce 1s sh@wn ~Express_mallcefeam{be-

y@u sheulw;follow what he says._

another human4b$%99w -Mal;ce mayzbe 1nferred, h@wever,
ﬁ;om,gcnduct showing*a total-disrégard for humaﬁ life.

| | ' - The. judge will also talk to.you absut .
transferred intent. That rs,,rfithe‘defendant,'wlth
malice aforethought,,attempts'to-kill<another person but

by mistake injures or kills a differént person, the
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defendant still has that intent to kill. The intent to
il is merely transferred from the orlglnal person the

defendant attempted to klll to the actual person killed

| somebody else, that stlll can be murder

I murder“:'As you ‘can see up there, attempted.murder is a

LT et ve pro en that the defendant possessed.or v181bly

RN E N
20
”“21_
23

24 |

25 [

- or 1njured
Ba31cally, 1f you flnd that somebody was .
| trylng to klll one person but 1nstead they kllled ,

The defendant 1s alsojch‘rged w1th attémpted

:ii"‘\

person who, Wlth intent to klll attempts to klll another

person w1th malICe"aforethought“ Wthh £ just talked”’

dlmplayed a flrearm duflng the comm1s31on of ‘a v1olent

crlme, and both murder and attempted murder are v1olent

e .'.”—‘.

crlmes, then he 1s gullty of possess1on of a plStOl
durlng the comm1331on of a v1olent crime.

et e e e ea

The judge w1ll also talk to you about dlrect

versus crrcumstantlal ev1dence, two types of ev1dence
that;are_presented_durlng a trlal. Just remember that no

greater weight car be given to one versus the other.

NeX . _.,4-«4.% i o i -\e-\dmk),.»( apia ¥ e hem e v
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1 | Lastly, and maybe most importantlyh the'judge fﬁ)
2 will instruct you on reasonable doubt Reasonable
3. doubt -- to prove our case beyond a reasonable doubt, we
4 ;“have to prove —- give you proof that leaves you firmly
5 conv1nced of the defendant s gullt
'6::. o Now, that doesn t mean beyond all doubt, or
\f' beyond any doubt.' If 1t was beyond any doubt there
8. would be a w1tnesa in thlS trlal instead of in the Jury
9| box where you. are, but 1t s just proof that leaves you
ld\dflrmly‘conv1nced _‘ ,
o-;llhwlwﬂmnrwrmonwOnce agaln,llhwould llke to thank you for_ .. .J. ...
xlal your¥serylce._ I hope you have a lovely day
Tl e o e sitee DD
14 i 5 I told you in the beglnnlng thatéi)
"1%FT I want y*talll
ﬁp;:lb ?i;fl » i and.see what they sald how they,
lﬂifﬁfiyd it, where tﬁeylsaw,ﬁwhat they saw, when they saw it,|
?}é§;~;use.Cdpmon eense to'apply 1t and I also told you ln
19. .openlngs that when somebody percelves an event cAt's not
'?gydhllke 1t s a photograph that never changes | |
A21 ) ‘. Memorles and,perceptlons change over time.
22 Perceptlons may not be accurate, but it's thelr |
l23'j_perceptlon If 1t turned out 1t wasn't that way doesn't
‘vi4t make them a llar, it just means their perceptlon was
25" 1ncorrect, but I also told you, physical ev1dence does.

T S P e e ca— . s s o ok i r s



S N FUP SR T,

417
Y .
o 1| not change. Physical'evidenCe doesn't lie. Physical
_éh_ evidence doesn t 1mprove over time, even though the SLED
.é agent 1mproved one plece of phy31cal ev1dence, but he
4“ dldn t change 1t. |
’éf‘ o Also, ph;-? don t forget it
\6"'T is what 1t lS We re very fortunate 1n thlS case to have
:5?:'v1deo that you can, as jurors, see what went on that
81 nlght You_have a v1ew from.51x dlfferent cameras of the
"Bii area, and you also have a cellphone v1deo of a small part
ig: of what went on That s not changlng | You Wlll be able |
T "wgﬁﬁjf;ﬁtohlook at that"“all rlghtf ﬂ‘ﬁﬁrfmff””*f?f?f%”f“f‘”“‘"wﬁxﬁﬁﬁ
%iq, : y of Deonte Stephen'BrOWn~silrfe:
ﬁlérg COuhtlng on y all and he knows you w1ll uphold the cath”
i§~ that. you took in the beglnnlng, to be falr and 1mpart1al
fédm‘jurors. Ty, B A Al SUN RS .
21 _ And I ve watched y all ]ust llke you ve |
"fuarwatched me durlng the t"ial and T thank’ you for belng 50|
23 attentlve and to paylng attentlon and taklng an ocath. I
24 | have no doubt that your collectlve cons¢ience w1ll come
251 to the rlght result in thls case. |
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So, understand, I'm having a conversation
with you, and it's my closing argument. I'm certainly

not.go;ng to point out everything in this case that came

b b b Al gt o b B

,somethlng, 1t doesn t mean I dldn t thlnk it was
ulmportant I‘m.just hav1ng a conversatlon with you here

-today about what I belleve they haven 't proved

| ;person There 1s no ev1dence to that.m The v1deo, .and..

upvfrom-the witness stand. I just couldn‘t'p0ssib1y do

it. Y'all have 12 mlnds, I have one, so if I mlss

Now, not one person under oath on that stand

testlfled Deonte Brown flred a gun that nlght, not one -

..‘*}

SR

171
18] 3

19

Ve

20

21

22

23
24

25

I'n going —— T know you have already sSeen the v1deo a

:ffbuach of times. I'm going to show it one more time, and
, ,couple of thlngS

-says,

weren t testlfled to, and I ll tell you.a story, and I m

m-:.... 4..._...’.... BN SR v e + et

I m g01ng to show two angles, and I want to talk about a-

FRSRUOPEN

sure Ms Llnder lS golng to 1ook at it ‘and tell. you a
story, but the- facts that were testlfled to w1th that
video is what 1t 1s, all r1ght° '

. . You ll understand.as this all wraps up.
exactly'what I‘m talklng about. People were 1dent1f1ed
in the v1deo, right? People weren t 1dent1f1ed in the

v1deo T could<p01nt out people and say, that guy could

e kv s s asnks ) A TN AT Mkl i i e AR e 8 o Mo Kb . SRS+ b Wb W




be the shooter. That could be so—and-so, ydu krniow, but

“:gwlzaa
,ggié;

f14’

15

- 18 1.
e
20 |

21 )
23
24

.ipnoeentrpéople-doﬁwtwgb.toﬁpr;sgn, They ‘dén' £ lose

1 ‘was the’ most qua51 Taw enforcem_nt‘@uy @n “the' scene‘ -You

yéars. IV m,gelng £ tell you, T gintt hldlng any“ball
,mIQCalled~the~Statefs~w1tness, ‘the SLED agent, te show you

‘Didn't hide it from you. I wanted you to know that,

e - I R o

Now, Jesse McNeal was rlght there 1n the

foyer, and two other 1mportant people were w1th hrm too,

Quentln Allen and.the securfty ‘guard.. The securlty guard

dldn t-hear frem him.. Understand that TETARYtHING they
say would have - been.helpful to- their Burden; he would

L 'r[

have testlfied

I've been’ accused of hiding the ball for 20

about the clothes, that there wasn't anything on them.

1

2| the evidence came from‘heré,'and.the eVidénce has been

37| subniitted as a video for y'all ‘to watch.

47 Also, T told you at the beglnnlng to look for
:'5: the- ev1dence, but 1ok what's not’ glven, because they
f& have the burden, you kn0w7 Andtas’a défense*attOrney, I
7 always worry that when T’ say they BV got the burden that
“Qi ycu ‘think that I m.somehow not playlng falr or I that s
9. their job, to prove it-béyond a reasonable doubt Tt's
io.~why our system.works, otherwise, we wouldn‘t need Y all

T They have a“burden:mand'1t~15~a~heavy»burdenf~se—that.~:f:ﬁ:m§w
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1} well, that was 36 hours afterwards before they collected o
2| the clothes, so, you know, it wouldn't have it on there.
3 -And she told you, it could stay. en there
4| indefinitely. If you were —— if yon shot. somebody, would
5. you come to the police statien 36 hours later, wearing
-8 utheUSame elothes,youuhad~on°‘ If you're an. 18—year—old
7 |- kidy. you<nught if — llke, ny kid. sleeps forever If you
8.]- went home,” slept off the drunk, got up and was told that
9. ﬁyou were needed at ‘the pollce statlon, you wouldn t hide
, t.1pg anything. You jUSt came inte the police statlon
;;;‘Awwwadguffe~ﬁg Theylcollectedﬁthe~clothes~4~ACcerf#igﬁtéﬁﬂeﬂ14 ~~~~~~~~

‘_12:"the1r theory, he dldn t flre Jjust. once, he flred tw1ce,v¢M
Tle‘dand there is not a spec of collectlve gunshot re31dUe on
p_14h, thlS clothlng»a- |
. 15 . You can say; Oh he washed it.
lé{&H,. > X@u know, ‘the clothes: are the- clothes. You
.ij,;:have theiev1dence »You»ean t guessz Now; ik il you would
i} 1871 show the, v1deo, the. intericr view, L think. it! s’ camera.
19| two,..and I just want. ko talk: about a few thlngs, and beaxy
: 20| with me while we go through it. I?ll try to not stop 1t
21| and go through -but 1f .you could keep on —— thank you,
hfﬁéQ»e thank-you,» IT'11-tell- you when’——'we Just start playlng
231 from here, and this is about ten minutes beforehand
24 "And I'm not going to make it run,completely,
25

“but I keep asking about the red shirt, all right? And
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said he knew the guy,; but he couldn't remember his name,

~and in a little bit, you're going to.see‘he-gets up and

there is a guy sitting there with a red shirt. Montrell

" if ‘He stayed there, but~to-jﬁstasajftherélWash‘t’anybody
T*With a red shirt.other‘than'Deohte~BroWﬁ is”ﬁust not.

1~vtrue, ‘Betause there is.” ’You Ye looklng at hnn

" have-.a couple of~rushesz It"s when the bars close down.

walks cutside.

Now, we don't know if he left. ‘e don't know

ThlS Waffle House seems, on: the weekends, to

18

294

21

23 -

24

25

Mount “Plea Aftowas the Burger

. and I'm not computer savvy. It puts them’at“an;advantage

'athMOQ*:andﬁI"th&nk theygventestlfledhmMs4mApr1wawWWNxfao

Blodgett tes ified, they" get adrush_that comes 1n, and
' Andfthen AUt T

set of soc1al clubs close, they get another thlng
When I was 1n hlgh school, on Frlday nlghts

after football games, the~only place ‘Bt - to’ hang out. in

3ing‘so pe.ple would be-

- lnSlde and” people would be~ out51dermhang1ng around beforef

they went- home, and - I g01ng to suggest that that is
pretty'much what goes on here. - -7 TR i”

If we could fast forward detectlves —— and
‘tﬁankayouﬂVery~much#“Detéotiveésmith,mioawheipmngwme»‘~h

It's ‘hard when the evidence works with theirwco&puters,

and 1 appreciate they're kind enough to hélp'mea
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If you would go forward until the group
starts coming in, that would be good." We'll.play.from

there. We're about 7 minutes.after 4:00. Deonte is

.9|. Let's not be gue351ng

'~¢ﬁa outwthererbecause Fhere has besn: ev1dence fr@m.the stand

f{;«~to -show that s where they were, - c>kay’>

coming in with the red shirt and the cups. I guess

.| they're coming in from Frazier's, and you can see
.'M¥3”H§¥W§¥d,is ceming in.. It would have Been identified,
all right, SO'when I point to the video now and say there

 is.Chavis - -Heyward; that's. because he's been 1dent1f1ed

You also see Sinclair Heyward, .the guy that's

~-in. the. NaVY“ NOW,-~N- the_:Whl»te.,shlrt;;: So:zyou-_see:_the;gr@up s

of. fellows | You see Dontaye Reed the young gentleman

that got kllled heﬁs cemlng An. | ¥You see Derrlck Brown ‘ 7

come 1n and gets thrown out, Scrappy Y@u See the other
gentleman, M@ntrell that came in, s0 you see everybody

cemlng ARy, - and.I’m.calllng thelr names as: T, p01nt them

oIt 1QOkS,iik$?aapﬁetty“busyuplaéé, and, like
T said, Jesse is back ‘there. cooking:. He's got a hard
~Job. See the. security guard? He's right there'in the
»ew-middleuOfvit,aand;whaﬁel want-you +o See-herefin-a second]
5| is what .the security guard does. All right? ‘And this
isn't speculation. I think you can tell pretty clear

what's going on.
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“Allen, ‘but also the security- guard is doing 'something

Thére's an event that's going to happen here,

which is Deonte talking trash to the fellow, Quentin

1423,

LR e

here. "So he comes over and he starts escorting’

:*7SQmebodyﬂ++-hefs“éointihg‘Outi—QMdo you See“himhﬁointing

: shirt by Lorenzd“Brown9 I belleve that S Slnclalr that ~

oUtD And as: these gentlemen are g01ng out you see

Ms. Catts come in. You see that other fellow 1n the red

“was. 1dent1f1ed andty@u sé& Deonte céme: back 1n

" NGSw, - could y@u freeze it rvight dn- there° It

b s S et s i s I R AN e RS e W
war - s i A N e S S

fo1ef

11
~ﬁ¢l2-,;g----~
a3

"i[“

a7 e
19‘
.20

21|

24t

25

Tdidn'ts matter exactly““"I —ust™ want“tortalk~~~~Lﬁt¥f¥“ﬁi

hiifét“Wheré’1Sdh€~g®lﬂg~t@3hlde~it? It.ls loose,on”hrm.

;'EverYbody‘had a really good view that was'onfthe*stand,

is fer a reason

I made a- blg deal ‘out: of thi

Deonte Brown s shlrt 1s open, all’rlght, the entlre tlme

He' has a- palr of jean shorts on: whlch when you watch the"A

P

iryideoy -you'lre -going to see. hlm pulllng up, that are’
loose :;ﬁy%”“?‘-'? ”ﬂu ; R S

TIf he had ar gun, where A8 he g01ng to keep

The shirt is- w1de open Hls‘pants are- falllng down I
submlt ‘to: you, a’ gumn, the way - he was mov1ng around and
Humping around, would have bounced ‘of £ that: floor

R

R aSkedfeverbeﬁy, gid you see @ guh? "

They were close-theére. ‘Net ajperson”testified’to'that.

' You' can play it. -Thank you, Detective.
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1 - You see the fellow, the other fellow with thd
21 red shirt, he heads out to the_parking;lot. Now, this

3| camera angle is basically above where Ms. Catts was

4 | sitting at the end of the bar.oyerwthere; l@@kigg back at
5] the dbor, so I'm gaing to submit to yoa that this’view is
. B . very 51mllar te her: v1ew, if not .a llttle better because
T 1t ES) elevated.i

81 . .- When you' re in the jury roem, ' you ll be able
o1 to look at thls video any way you need, - from. any angle,

(104 any way. It's ev1dence ~It's for y'all to look at, and

LTI ::.::t.;:':;:;; ] 15 oty i”YOu~Canisee:-De’ent‘e-”«?—1Ydu~baﬁ:~s‘"éj‘e”Hl— Smdfa“enshrft:*“mYohléféﬁ L

12 | see as he's belng pushed out..

- LI

‘132§”Aifﬂ,‘.f? Can y@u see a gun7 No, because 1f you could {<;>
ggf you can be sure — we re slow1ng it.. down The SLED agent |
ﬁé__ ;r;egwtgamanggulate the video.. When I say'manlpulate, I
16| don't mean that in a bad way, but you can: see the flght
. .;Jﬂ{ ”breaklng @ut el between all those people in the doorway |
8.1, ... ,Xbuucan=tell‘themshotuhaSmgome QﬁﬁangQu,Gan->
fl%; see. Jesse. You can tell-when the second shot went off.
20| You.can also see when Ms. Bpril Blodgett ~=and if I'm
21| mispronouncing her name, forgive me —- was in thls thing.
224~ ghe went’ dowrl to the Fegister and hlt the
23| panic button and‘then;get‘Qut*of”there,uand I~sﬁggest to
24| you —- you'll be able to aee her position and the

25| opportunity to see someone with a gun, and when I asked

e A s o P et e v S T et e e b i kot e & s b it
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her on the stand, did you see Deonte‘érown with‘a gun,

shoot a gun? She said no.

She says her recollectlon 1s that she saw —-—

 her perceptlon is that she saw a gun and a red sleeve,

' what she says she saw I m not calllng her a llar. I’:

f just saylng her perceptlons are mlstaken We ve got a

LR

These are really short sleeves, by the way, but that's

fellow jumplng around actlng llke a fool and he dld in
there, who gets 1n a flght, pushlng and shov1ng match

"'The other people jump 1n too. The assumptlon 1s wrong

et i o e 7

¢ omen wan e s = e e e o

T

19|
ol
N

24

.:25j

' that ne.must De the shooter

5stand1ng rn the ‘sanié place, rlght, the guy 1n the Navy9r

-”afterwards.: You can seé him standing up now, and if you

R T

*“;so, when Ms Cat

S He was leanlng up agalnst the thlng | Why dldn't»he-see ]

Now, 1f you could change the v1ew of the

1nterlor, looklng'back to the back door —= forglve me.
This one ——'and 5 want to see after the shootlng All
rlght, ThlS qis the Camera angle Back lnto “the back o
corner. That's where~Msr catts, Mr. Teran went;under the

table and Mr. Teran's girlfriend went under the table

'le 51tt1ng where she qu;vw
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1| could just pause that, we'll let it play for a little v
2| bit. _ | .
3 ‘That's where Ms. Catts called 911 from, and

4 _Ms Catts conveys some 1nformatlon that she dldn t see, .
.S -even rlght then Thls 1s what I mean by perceptlon She
6 says there is someone that‘s dead outs1de She ‘didn' t

9 :see that She had gotten that 1nformatlon from being

’s" around others, talklng about the event, Wthh 1s normal
o § Everybody 1s gathered back there,_and you talk about it.

Vfid - There s Ms Tlffany Smlth , She came and

flng,abut you ll IS N

r;;tw;;;hllhwtestlfled ......... Sherdldn t see anﬁF
‘ 12 | everybody stays back 1n that corner for qulte some tlme.
"”M-&“ViéfifH;T—_fmii f"i;n_not saylng they~re gettlng togef;er to —~
;14€ make ﬁp a story That s not what: I'm saylng at all I'mf N7

slgl‘justu,aylng, 1f you see an event and you,51t down, it! s

16| just normal that the plcture changes, that your _ .

:i%jiperceptlons are. bent by that eﬁu,r;ence;@rﬁta;;Lagﬁébéﬁt7‘

zs 1&h thlngs together | L
19 o There s Jesse Now, by the way, as'you
20:5 see’ —— that's where Mr Teran was durlng the whole event
| 21 w1th hlS back turned What was hlS ablllty to really
s _;h.zz..see° What was. hlS v1ew to see anyth1ng7 And.when I
Zz‘lasked hlm,about it, Dld you, actually see the fellow with
wzﬁ the red shirt open w1th a gun?

25 He said, No, I saw a flash I understand

- i o b ittt 7 A T ettt e 113 o SR A s o okt b e e, S PN,
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"that, because — but when asked here, it's not I o

1

2., couldn t remember When he was asked ln court even

3 though he's had a motorcycle acc1dent, he sald I didn't
4| see 1t the gun o
MSJIIH " The olrlfrlend back there 1n the corner had
-6 ﬁjust as good a v1ew, lf not better, than Mr Teran - I
?t; mwould have llked to have heard frother n You would have
”éf;;lf she would have helped the State, and %ouwcan see the U
;éfIEMS people came in to talk w1th the”wartress there . And

1315§— I don t know what medlcatlon shewwas on L‘I can«tell when

S
LTI

a e
B

20 :

21

- 23

oa |

_udon 't know what medliatlon she was taklng | There wasn, 't

'7”wasn't capable be'nustaken; and Wwe all know memory ig
’that. You see them gettlng thelr statements and 31tt1ng

<“”42ff“““’”*“‘“ Now, lf you could go to the out51de v1deo,-If

' was ofr. -1 -

: and I~canfpromlse‘

jet som" ne. whe

better afterwards than two years later She agreed with

back there to f£ill out thelr statements

think that S number 31x, and I m —-— I promlse you, I'11
keep it as short as T can on the v1deos It's hard to do

from.here, becauseHI want to tell you all kinds of




things. I wish-they would let me and.Ms Linder go back
there in the room with you sO we can talk w1th you the

Awhole tlme, but that s not how 1t works 1n dellberatlon,

T TRry

iuwvsectlon of thlS that showed‘Mr Brown flrlng a weapon and

11

EREgU

| slowed down, sped up, llghtened 1t darkened 1t to’ try to
%get as good a v1ew as p0531ble ThlS one 1sn t ~actually
v’the one that s enhanced but you'll have those back there

"too because I can promlse you, 1f they Can flnd a “framed.”

and—lr we can go back pre —— that would be flne

Now, thlS v1deo, the SLED agent came in and

T

- A Nobhm € £

12

24

25

&he could be 1dent1f1ed they would have been up here

. Keep_go;ng. Back.up just a halr Aﬁlittle'ﬁoref

frasamia

can t tell you what 1t 1s, but watch hrm And I "m not
.‘>g01ng to narrate thls part ThlS 1s for y* all to look

Cat.

qthan y "all can about who s who and what's what I can

It's not ev1dence to just p01nt at 1t now and

say that s who 1t 1s

| You see a fellow comlng out , You see another

about somethlng It s me speculatlng, all r,ghtO And I

I don t know that I need.to speculate more

tell you thls. If there was someone holdlng a gun and

_flrlng 1t, you would have seen 1t and.lf they could have
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: cars7 That could eaSLly have been Deonte  You ‘see

been 1dent1fled they would have been identified.

You sée. the fellow g01ng between the two

o B e o

there s a flash back there, and a guy gets shot. If you
ran between the two cars, that couldn t be Dontaye

Y all look at 1t ' I m not gorng to p01nt at 1t and say,
Thls person 1s thlS person and that person is that
person , There wasn t any testlmony who was who 1n the
parklng lot It s pure speculatlon o :

Thank you very much

2;‘6'. .

PR Y, 194

22

21|

53

24

25

1 féolproot. e e e e e

Js 1mportant, is certalnly not'
N’ow, Ms 'ca't%s,‘ shé "‘says"’s‘ﬁie saw a. gun
Y all would be able to determlne whether she had the
ablllty £o s8¢ a gun. She dld not see Deonte Brown fire
A Weapon, ‘But she did say she Saw gun You have
Mr. ‘Teran who belleved he saw a sh@t but when we further
vinqulred said he did not see Mr. Brown flre-a weapon.

Tt's‘important;fbut'he“did,'at least, bring something up.

TaSE a*touple more thlngswabout pErEEptionT =

S rmenTa R DT ELRA LTINS T T SememA T e o




2| door, right? He came in and he testified, under oath,

3| and he was asked directly, Did you see who fired the gun?

e A ane etmedaestae Do s e et s [ ot AN ok AR g (A Ao, D AR

4 AP : NO" R

51 | Did . you, see 1t9 ) ‘

*é ’“‘ :lﬁv d -And he very clearly stated under oath no.
}' ,k' _ . Now, they want to say he s coverlng up == I

' B}F don t know the motlve for covering up, but they brought
9| up Investlgator Barfleld and sald he told me 1n the hall
10| it was the guy 1n the red was the shooter

11 That As. 1mportant 1nformatlon Mr.aHeywardullmels

127 had been dewn and met Wlth the two - I mean, the two

PR =S PR

l&d?p@l4ce earller, because he had sald that: 1s when he's

| 1§f> walklng out after he s already sald No, I dldn t see

T:?lt dldn:t see 1t” r

llg; ithe heart~to—heart w1th Investlgator larfleld and sald
lsﬁIt's the guy'ln the red shirt, but I'm not calllng names.
‘goi“.;‘ o | Now, that‘s 1mportant 1nf@rmat1®n -It's not.
lil j‘recorded.anywhere. I m not saylng Detectlve Barfield is
:é?iu;ly;ng L wouldn t. accuse hlm @f that I respect him.
_23d’dvery much I belleve that communlcatlon is a. prnblem

24| here, and there was a simple way to solve 1t.

251 To say, Who, Chavis? Thatvstlmportant,

) ; 430
‘ 1| _ Now, Chavis Heyward was right there -at the {ﬁ)
i

— e o m—— 2 i ena mvin Amtnans riiamar e




M

"‘couldn"t’ get him to do. that -— because you heard what

Please come back in. We need to writé that dOWn, You

just told me that. Take five minutes, or, if you

=happened;in this building. 'There'sVSecarityﬁeveryWhere[

1 1nformatlon, and they can't get it recorded and I don't

y~get‘xt How about trylng aga1n° As he 5 told you now,

See if yéu have it ‘on tape, sémething, -~ ;

I mean, that 's their Pest piete of

dld he do a phone ¢all? Let 5 get’ 1t on tape.' Let s'

“hring hlm in to get competent ev1dence, competent

O P

T
A2 ““hw.ww.,«““;wcw;weum”“';,
s ;"1-9:;,5 ik
15
vz~;;igfg
' tﬁigiifﬁlm”
150
0.
L2210
S
23
24"

25

'vdldm*t seem;tg:,ﬂeehadih;s;bagk'tuxnedﬁ bui I.a§ked him,

1o yon}'yon:kﬁowiitisifightinext to you»- M polnt is, w&

. dosr. We-don't knowflf'lt,eame.from.the'backfof.the

e i . i B R B

evidence:

é@ﬁld-ﬁéfﬁéﬁlkﬁﬁmﬁféﬁ”éWéyit%at‘éhotwﬁéS?fﬂW5s it close

RSN S . -

Or far away') 3T ’i;f”.if’:iti'f"‘,'izf._' *_ S B
©And BeT §aTA He esulan el Ifthink:thatﬁs

Signifieant,-Qﬁ~éommon'seﬁse;' A.38 goes off rlght next

don't know where that first shot- came from. We don't

koW whether™ 1t“Came ‘from the: scrum;"rlght there-at - the

Explorer, right out there, or further back. We know thatl

it "came’ from the outside in because of the way the window
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shattered. And through common sense, 1f you look at it,
it looks as if it had to be a right to left kind of shot.

That's about.all you ¢an tell. -You can't

| tell distance. I wish we could. We know it's not on the

video, becagseTWEVCaﬁ‘tysee it-and’ide@tify~ahybcdyA
‘ahepting<the1firstush@t;b |
- The second shot, you will see a flash on that
-;videc,vand.then.yoﬁ see: Mr. Reed fall d@Wn ‘Yoﬁ .cannot 1‘
.rldentlfy who 1s behlnd that gun | It is pure speculatlon

. If they could have 1dent1f1ed i, it would have. been dorie

18

15;

21

23 .

24

25

and then I n g01ng;to 31t down

Bngyeur 1ndulgence JUst a second Let me’
check in to see 1f there 1s anythlng I forgot. A
I m.901ng to tell you semething,, and it's

imp@rtant I hope you, will: llsten-{ You - cannotfflnd the

defendant gullty Dased on susp1c1on, conjecture,ii”f';::ﬁ
JSE¢GH£§§;Onw;99;m§tt@¥;b@w-stxgag it is. You can't.
AlggontictiOﬁuin»this case can Qniy“Ee based
‘up@n.pr@@f‘beyoﬁd.awreasohabié doubt. If it dbesn't come|
to that standard you must find Mr. Brown not gullty, an&
- -Em - going towsuggest»lt -s-not -even-a-close - call

- This isn't a guessing game. Youacan-t do
anybody else's job. Yoéu can't £ill in the’blanks. This.

is a purely eircumstantial case. There isn't any direct

.{. .- [N B

‘~.fr@m»thls w&tness~standk:m%Mjust’g@t amcouple*more things|ms e
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1| evidence, as I keep pointing out, and last thing. I did
21 a little thing about circumstantial evidence with one of

‘3| the crime sc¢éne investigators, about you take fact A, the

‘4| fact there was a ‘person laying ¢n the ground, the fact
5| that the EMTsicaméi“the‘fact”that“hewkhéﬁé&ﬁhathan EMTTS
61 sc1ssors look like, so when they found those sc1ssors,
7| those set of c1rcun5tances 1ed him to thlS concluclon

‘Sfp.that those~were the'EMT-s sclssors. That 1s sort of

SE- ;fOllOWlng the’ chaln of c1rcumstant1al ev1dence

160} - As you apply that in- thlS case, follow;ng the

v 0 2 e NI - T8 b Y

e S T ancas, 18 AT ot the things “that ~ate” FETTEHpoHT [

- .12} to.establish. a‘fact have t@ ‘be whelly

””fiaﬁfneans they"all“have to be there._f”ff;*”;T “thére, yeﬁ?'”A

xié'?can kot make the jump Wlth.thlS
O 1% RIS C R L If.-sométhing elge that could” be or . couldn t

~ be. p@lnts another dlrectlen,,yoﬁﬁéahft say that, " In-

:%'%other words,” A.plus B plus™Cr equalsta ‘ifﬂé*ie;h@t:‘
18 || there, you can't-go A plus’ Bl équals the FACE: .You have |’
19{: to have all of the circumstances; but By the ‘safné token,
20| 1if A plus B plus C equals the fact; if there is; dnother

21| faet, like another D, there could be anethér-soiution‘to

o

BT it yonT can'E say they've proved ity
231 o I;kHOW“it's:realﬁcenquLEg,-ahdfthe:jUdge is .
24| going to give you the cliarge on. circumstantial evidence,

25| but you can't do their job for them:. You're the finders

:.—..._‘a..,...- e e
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A

1| of the facts.
24 o ‘ It's been my pleasure to try this case 1in

3| front of you. I appreciate it. Mr. Brown has all the

4_;,ﬁaith.iﬁ the world that yfall‘arehdoing a veryfhard Jeb,
51 and bring back the eonly verdict the evidence can support:
6| Not gullty

‘7;i o Thank you.
(R . THE COURT“ Madame Sollc1tor7
9| . MS. LINDER: Thank you, Your Honor. May it
qu, please the Court: “

e e et

«_;~ww%f%fmuwﬂ§j~w~ oy e e ﬂume~and2$~taikedwte~yeum1n~the~beginning~——~*-*

12 of thlS case and told you. that llfe 1s A serles @f

PO U S

:QQB” chelces, and the ch01ce 1s a dec151on o act and actlons':/”>

e

'jﬁ7f all have consequences ‘Qnee‘of the sonsequences-of'the

-ss%ég.@@ﬁ@@d@QE,Degnﬁeanan:sgaeﬁions;iswbeimg here,today.

: : _ e]lsﬂnqt;f I weuld smeltf
“Iflﬁy“tdijUchatjftems WhEré*ﬁhéTdeféﬁSé“@oints.as a~lack\@f
19 ev1dence is not a- lack of: evidence, it just merely
.20 |. doesnwt move -the ball, so to speak, and. 1t s also not a
.21 ] lack Qf.evaden@e,jbut,it's subtle, or it's not
22| definitive, which is why “you have the toughest job out
23| there, which is deciding what the facts are, what you
24 | believe and what you don't believe from the stand, what

25| you believe and what you don't believe from the exhibits.

R —— - s e oriva— [P
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:A") . 1| That's up to you. You get to decide'every single one of
2| those things..

3| - This case is a whodunit;. who had the gun, who

4| shot the gun. This casé-is about ID. That's what the -
‘5 "case_iSmabout15“¥©U:know,jioutheardwoh*testimony‘the |
.6 |- crime- seene. teok hundreds-of. photos. T think maybe 20
7| were entered, but I. SmeitvtO'you;'Whetherf?Ofor‘?OO or
8| 2, OOO were entered those photos were taken hours after
;,9:5 thlS 1n01dent and ho one was: left on scene B o
"1Q5?.;‘;vlf=~ Addlng all thosé photos Anto- thlS case would
ﬂiflﬁﬂfir:fJUQJffﬁﬁustﬁtakeﬁyOup:tmmezandzmlne. and»1t~wou1dn~t help SYOM: e | e

FO O R S,

12| decide who had the gun, who pulled the trigger. This is|

EVR I Crlme scene talked,about 5 Totw offprocess1ng 4 .

ﬂﬁ15h' They prlnted the Explorer, they prlnted the Escalade,

‘o iei| they prlnted ‘théedoors: of the Watfle.- H@use, they prlnted

‘é?ﬁféthe“red@cups; DNAS swabs'were”taken:from'the red cups, .
sl rall of: that‘sc1ence stuff that ‘even I-myselfam- hooked onr-
19} TV'shows that are. all about it. . But,~aga1n, at- the end
20| of the day, does any of that show you, does’ any ot that
21| move the.ball?
*wfoZF“r-“*wtt* - There ds-testimony-that -the- trucks belongednq.“n.
23 to April Blodgett and Dari¢ Teran.  There:was np-
24| testimony that. the person was in the truck when they

25,0 fired the gun. Who the prints came back to, does that
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tell you who was there at the time and pulled the
trigger? Who was there at the time and shot the gun and

had the -gun?

10 »; ""

e L

| information -- while it is good, it was a complete

~yuwh6duniiﬁ:SQ;Iythinkfinﬁthiﬁkingmabout»thétﬁ!itié

IT:would submit to you that that

. investigation -~ doesn't help you as deciders of the

- facts of what happened at that moment. . This isia

~ important to go back and look at. and consider everything

‘that yeu've been sitting through and watching the past

,,couple ﬂof davs. — vy S e e et B Ao potlonte] P

12
' “f13f

o

20

21

23
24

.25

u- -said,  from trampliEthhreﬂghethe¢sCene;~so he-was*just'

. Flrst, I d llke to take you klnd of through
the w1tnesses, and then I m.gorng to take you through
. some @f the. exhlblts.ﬁnmw;aw,f;h;f‘

Flrst person you heard from was Dav1d J@hnsonA

. from the sheriff's .office: -He's a patrol dguy. ;Helshowed

-the Waffle House: -He said there were lots of people. Hel

said people were leaving everywheré. P&ople’ were all
. over ‘the scené:- |

He was trying to prevent people, I think he

trying to get. people out and secure this seene the best
: way’he could, as that flrst responder ‘that day. :

He. also == we got a map with him, and he

| -up: O Scene - He responded about 4:35° ifi-the morRing to. |
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showed you where the Waffle‘HOuse'Was{ Then you heard
from the two crime’ scene 1nd1v1duals, Exrin Meyer and Mark

Watson, also from.the sherlff‘s offlce. They told you

c e _,r‘ B N z

) search they photograph they collect and they process

& ev1dence. They told.you that they dld not flnd any

there s two full ]ObS at a crlme scene.

T keep calllng T a crlme scene AThe
sherlff 5 offlce calls 1t foren31c serv1ceQ | They
They told you about thls llne grld.search shoulder to
shoulder, walklng through.the parklng lot looklng for

P

gl
19 |
20

31

23|
E 24

25

handful of thém- had placards, You saw some, and they toldp"

L or less to document and catalog and number and 1temlze

B o FESNVRRES

ca51ngs Wth “1s con31stent*w1th a“revolver

you 1t wasn t to: tell you where the 1tem.was, 1t was more

everythlng

et Aﬁd'they‘also told yodfthat they dldn t doral

dlagram in thlS case, and that was for many reasons, but
they'dldn t have measurements 1n a dlagram, and 1t '

ultrmately came down,to, andvthls 1s,me_paraphraslng it,
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to the integrity of the scene.

2 1 belleve Ms Meyer talked sald trampllng,
-3 the same word as Johnson dld ~and they were saylng how
1 from the 1nformatlon that they had recelved in their
.5 tralnlng andrexperlence, w1th the number of people MOVing|
Gi about agaln, they dldn t do that ‘ o
;5‘ They also told you. about prlntlng and about
?;. swabblng and about collectlng 1tems, collectlng the
'é“ DVD from the Waffle House that has been. just central to
< “ 1ol thlS case, and T m sure 1t w1ll be central to your
‘Lféﬁ” hw‘uii“ dellberatlons, and 1t s probablv g01ng~to be”amlong e S
- 12‘ process of playlng and rewrndlng and fast forwardlng and
s 13 _ 1] ~-';-'
;w f;qt but you ll have all that back there with yeu, 1 k:)
?i 15 Their other ]Ob 1s to preserve evidénce.
1‘ “1gf: hey pa ' i.ev1deuce such as. themcellphonerv1deos that
f%; -stfi'were taken ofqoffiLorenzo s phone }.;f' =
Eﬁ ' ls:l evrdence such as the red shrrt, .such as: the pro;ectlle .|
;v tﬁlsw that was collected“from the autopsy from )ontaye Reed's
_% A?o‘ fallen body | | _ o o -
‘ ‘él‘ Next you heard from a bunch of what we
o224 lawyers call lay w1tnesses.b You heard from Tyh Shka
'2am Catts She sald she flrst saw the defendant at:
24 Fra21er 5. Frazrer S. 1s a club, soc1al establlshment
and.she flrst saw him because her car: was in a dltch and

25




1| she needed scme help, and then when she gdt_té Waffle
2| House alone, she walked in there, an&“She tdld‘you of how

v 3| the guy “in ‘the shorts was minding his business..

| " He wes not respording. That' same guy, the
',§”'gﬁ§f§itﬁ7theﬁredfshir%féﬁéfﬁéfkwéhﬁftsf”ﬁﬁé”?eliihg,‘

‘“Ef Bltches and he was” rlpplng the country zghéiae%éribed
7 hlS yelllng as 1ntense | e R

;’"i¥%“ii?fl'“fiﬁ"j She then told youhof how I werker walked over'

- - — R

L and trled to calm.lt down, trled to escort out. She |

ft guy, that same guy in the red

"iﬁ?f also ‘told you “that th

: r&r Tt was parked fa01ng 175 _

~“ébe “7*f“-’“ Shertly'after hlS arr1va1 he tells you how
o9l We went inside, and he: said he was 1n51de durlng the

*‘”Jﬁwﬂf§§°'argument, Snd then he showed v How® “He ~went: outsrde - Hel -

'23: Awent-@ut31deg He was’ outS1de, and ‘then he went 0. the

24'  @ar, &and he ‘said he was in the front seat of thet car,

25| facing 17, When éverything happened. ~He IB'd a:bunch of

if“ puiied out“awgun“MMThentshemteldeyeufthatwthere were”f@urﬁ:rﬂz
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people in the film, people who he knew, pecple who he saw
that night. | |

Lorenzo Brown then testlfled He told you a

lot of what Montrell told you. He came in the Buick with

“h the same; frlends, told you where they parked He seemed

| and ‘then when asked about a flght, he said there was a

pGOple S demeanors. He talked about a llttle scuffle,
flght for a llttle sec, and then he chuckled some

;f Ultlmately,.after law enforcement rev1ewed

EN

et 2 2\- .

. 23
24

25

:;prdQI,Aand I submlt to you. y@u should wateh thaf‘v1deo

. door, and thenmhe rahvoff to the 51de and then the shots.

_ heard Chav1s Heyward from.when he entered the: double

. questions when he was being asked on the stand, and you

-He told: ou that he rahf;oward the doar and_theni an'off I

.to the 51de and then there swere shots. :“V,uﬂt

I submlt to you that that isn't the _correct

| é{one ran;toward ‘the:

i

I submit to you that he turned before other people did.

You then heard from.Chav1s Heyward You

_doorsato.when he. satxup‘there.ﬁtlt S up+E£o - you to- de01de~~

what to read 1nto, if anything, his behav1or. Xeu saw

‘his demeanor;thls tone, his wlll;ngnesSvtoranswer

. the v1deohmtheymwerewable £O.. confr@nt hlﬂquth»hlmmtapln@we;r:




g ) 1] heard from him on the stand denying having not one, but
2| two conversations with my office.

3| oo He wasﬂeviittle friendlier, in myvopinion,

4| and ultimately that is for you to decide. ~On-cross, and
5| at that time, from the™ stand, “he racknowledged that there
«'%316. ‘Was a- scuffle and-that: that scuffle, it went from,pushlng
7 and shOV1ng in the foyer, and then he said it moved

“‘:ﬁi out51de, and then he Sald he was standlng where the

TR N broken w1nd@w Was. You can watch that v1deo i~Yca*canm'm'
-10 |- see: hlm actually trylng to be: peaceful in- the whole

Caal Taw: enforcement eXperlence, werked for e CltY?Of S
.. 15 |..Charleston for 30° ‘years, retired, worklng at my'Offlce

16| for seven. Investigator Barfleld told y@u thaa'Chav1s

B ”*??ﬁﬁf Heyward 1dent fl@dﬁt@ﬂhlm;@h mere - than one “ectasich Ehat]

s 480 Ehe shoeter, hotEhe guy. holding” - the-guny; ~but- theshooter| -

. Bhe, Yed shirt. . He .came’ mv.luntarlly on

;'20‘ August the 19th to'my offlce CAfter maybe 45: mlnutes

. 21|  total, Investlgator Barfleld testified; he confessed to

- 22‘ Seelng “the" ~shooter: B D i e R e ~:~4._»" VRN I

~23.~:,.- : . Then last week, when being called.abaut, Hey,
So24 you got to. show up at this time; Investigator Barfleld

25| told you that Chavis Heyward brought up that, Hey,v,
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didn't you a name. I told you the red shirt. I did not
tell you a name.

S0 he acknowledged; again, weeks apart, that

.10

- recorded, -Investigator Barfield testified that
. immediately.after both. of . those 1nstances, weeks apart,

| he wrote. reports to that effect.

; ”Na?ya He s llVlng in. Vlrglnla,.he told you. He told youl
'ghOW’hls best frlend Dontaye Reedp Was murdered - He told

N

it was¢thegredsshirt,shootingy and as far as it being

. You then heard fr@m Slnclalr He s 1n the

~Veu~h®w~he~plcked upabentaye—1n~hls~$hunderbifa-w*They:::

s

P

12,

19}

21

22
L2230
24 .

25

- bright license plate and make it really crystal clear so

went. to. Frazier's, and thenwtheyfwent to Waffle’House

g st e v aeia s L

: Agaln,.he-dldn' fldenrlfy>what+he'saw“when

watchlng it later in FCOUrE;. “While, watching 4t: later with |-

- Mg, while watching. later.  Theése people are telllng you .

;AWEaﬁwﬁhey,saWﬁthat*niéht We have a v1deo here,,vYQu get‘.

to look. You get to . see from lots of dlfferent.amgles
What happened’ e gt .f.,‘v;j.f..::,T,....-.r..;‘.:.‘_...,,,.,.a'_, T S S P V.
So you heard from Joe West, very briefly,

about-how exciting it would be if he could take a really




fﬁj 1| we can ID plates. "~ That's not how it works. You take a.
2] screen shot, and I have 1t in my head it acts llke a
‘3:f‘telev151®n You have llttle knolbs underneath your
léjt TV ‘where you ¢an doy llke, brlghtness. T
5f' S e THere"s not a whole heck of a lot you can do
séilfto it but he dld what he ceuld do, slowed 1t down and hel-
7 %adjusted the brlghtnessjnandﬂyou'll hate%those v1deos
; ‘é‘ ‘back ‘there ‘with you too f Play them, play them ad |
‘ ; “3*;nauseam, whatemer you needvtc‘see 1t. e
‘ R “"Plcu heard ftem Jesse McNeal“” He told you |

; - ’4':::‘_? 1‘7? g

"-testlfled to “He told y@u that there was E fuss “and he

**abeut the“dxag anm=H ‘teld~youmth Waffle“Heuse-~—#3lw—«m»«w

e

ftold you that Quentmn, th;
ywcfas} Was. slow and Was challenged and he had been

'admltted 1in Florlda Those wete hHis words that he

A dg e

SaW'lt wWas escalatlng, S0 ‘he came from behlnd ;Hefwas

"Vﬁ»wtrymngwtowcaimrandﬁalleVIate“theASItuatlonywandtﬁé“said*" o

23 he 'was Just. pushlng and” trylng to get everYbody out,
24 | headed toward the door. * ' "
25 And then he told you that he got everybody
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out, and then he was getting his cousin back in, and

1

2| that's when a bullet went through the window. He told"

3| you this whole thing was unnecessary. He pointed out at

T certaln pornts — I had three dlfferent times that he

5 pornted out what was happenlng and who was where. He
’hfn told you the last person walked out the door, and RAM.

11

10 |

He also testlfled there were three to four shots,
multlple shots :}‘ ,“‘ . . .. .

. Tlffany’Smlth testlfled and she dldn t
really add a whole lot, quite frankly, in my opinion, as

far'as tryinq to adVanCe’mV version of the facts‘ But

[RERELRNELS Y

15

';18,

PRPEREVEY A

19

21
23 |
24

25

12

16 |

she dld say that everyone went out the door, and a couple

that she hlt the 31lent alarm, and she was . 31tt1ng at the
second booth You re see where she was- 51tt1ng, the

see., She sald.she saw a. red sleeve and a..gun. ;ru4

M B - Darlo told‘you that he had that motorcycle
acc1dent HlS memory wasn't very good, s you were able-
to hear read 1nto the record hlS statement that: he gave
pollce, and .in that statement, he says. that 1t was a.

flve—ten in the red jersey.

He said, Who fired the gun?

ufygthrough the w1ndow..,*

- -Shelexplained. .

second booth and her perspecrlve of “how “she: was able- torf
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Red jérsey.
| You then heardtfrom Betty Butler-whO'talked

Jabout'swabbing‘the'projectiie- You heard. about Samuel -

T and then he took the progectlle from the body of Dontaye

Stewart or from Samuel Stewart, the DNA guy He talked

about “how the projectlle found in the foyer was swabbed
by Betty, and then he created a proflle of the 16 STRs

Reed and compared them,

"d a— oh I m sorry I 'Ih

talklng about the wrong person

T

Samuel Stewart talked about the swab from the

20

21

.uv - <,22_
R |
24

25|

"»~~"pr03ect1ie‘andfthenfthe buccal“swab*“that*sterlle“sw

| rlght in’ that foher |

| compared the. Bwd prOJect‘les

‘ projec“iles L and you have His report

E"‘“”th“e‘“t"‘Wlst”s‘“*anc:{ ‘the™ grooves, both of those” were flred ‘out

I submit to y@uathat,makeéiséﬁsew

‘l-fr‘-»)

He Sald those two

You can read the

47.. WS v,....-u‘r

hlS report up there

Those o prOJectlles, w1th the rlfllng and

of the 'same gun_
‘Alien‘stNA§ same gun; bullet from,Dontaye Reed's_body.
" He &ls0 wént further and told you how the 357

PR SR P R U S S
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o)

Magnum 38 special revolver and there are ne casings that

. ever get ejected with that.

2
3 _ You heard from Dr. Tormos, and she explalned
4 there 1s a gunshot wound to the back left flank of
5 D@ntaye Reed She teld you that you know, he appeared
ffa to be, aS1de from the gunshot wound you know,:7. |
“'Tf well—nourlshed 19 year~old black.male Who seemed in line
d8  w1th everythlng else. . She told you that that gunsh@t
9 wound in the back is. what kllled hlm_
‘dlop” A You then heard from Investlgator Moyer-Smlth
e s ltdl;MmShe told youlabout.the 1nvest1gat10n, but,_ultlmately,“”lwmuwg

19 |
20
. 21

22-]. .

24

25 ]

18 |-

_ she dldn t g@ on toe long, because, as I stated to you

tell the stery She wam,“ihli

T S ~Ew

shot and 2 chest graze. She saldkas a. result @f that |

1nterv1ew and other>th1ngs, she-got‘warrants for
attempted murder and, posse331on of a weapon durlng the
comm1s31on of a. v1olent crlme

.fllw.-.mlShe told you that. she kept Neiel worklng She
Kept collectlng ev1dence, 1nterv1ew1ng people, gettlng
stuﬁf,sept to SLED. She was able to collect thee

defendant's shirt. ,ThereTS'writtEn,bn the stickers what
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/f? 1| time everything was done. |
2. ' Shootlng was 4 a. m.; or 4:13, I thlnk
3 exactly on July 15th in the mornlng The shlrt was
:; ’"collected at 4 p. m the 16th | It s 36 hours later Tt's
ﬁj a day and a half later, but she collected 1t She did a
}éf hmccal swab | You know, she dld all sorts of thlngs
7A | | And then she also told you that after d01ng
hwmvmwﬁv?%fﬂ?all“ofstfls‘and gettlng some prellmlnary results back B
X ol from.;héhvvéettl;dﬂthe bullet results&hachbig you haveA ﬁ
L wla"vtﬂggéwééééétsfhyou see all the dates — that at that tlme
wrmm ““”“W““””Tf shéﬁelected“tha—usheﬁthought~it~was“tlme-to~geththe“ R

16

: . i;g |
"3
ke s
o
? 24
25

And;she sald ’

smiall: cloud.comes ‘out when a gun is flred

downrange toward the target:“,h’.‘f{jdf'}“ w'fgf'ﬁ

R So I guess l ll do 1t thlS way Engulfs the

hand and follows the path downrange toward the target

That S where 1t is. The cloud comes out and goes that

> |way - That =) what she testlfled £ou ;*4Fwwﬁ‘l f45‘-ww€‘~»-~ S

| She also told you that after four to six

hours they'don t éven bother testlng for GSR on hands,

and, as you know, the 1nterv1ew that happened and all of
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1 this was 36 hours.later. There.was ne GSR done on the (MB
2| hands. That was 36 hours laterl
3 | . She told you there»is’no GSR found;on that
;4 shirt; but v ax.muee LIldL mean? II you _LOOK at_h
45;v»report, and you ll have thls back there w1th you, and hen
é;_ result — 1t s actually a paragraph It's not gust no
fﬁiirGSR.l It s a paragraph | ‘ -
i ’8~ i. N She says 1n there that there are no partlcles'
i 9f~-con31stent w1th gunshot re51dne located on the shlrt
k b.jiédehe then goes rurther to say that that ‘means: hevwas not
3 Tii in “the v1c1n1ty of a h;é belng flred w;wwwvnwmﬂ R B

B T e

T iU AR A7 S

12

: 19
;. 20
* 21

4 4 22

: -
f 24
i

:‘of a shot belng flred. The questlon 1s, dig he pull the

Mktr1gger° '

';crlme scene that you know, llke, w1th1n an hour of

25

| You know, it's up to you forvhow much you

an_ej'ert S testlmeny I. ould submlt

”the v1deof

& e e s -l

Wi
Lt o

come off of clothlng,

the rain or w1nd You heard from _
vgettlng out there, 1t started ralnlng ==
MR SMILEY- Objectlon, Your Honor That's

argulng a fact not 1n ev1dence.‘

Al el ke DI o e Cwdel 4o e e Lev s e el L e e

as to when the rain began and ended

MS LINDER You heard from Crime séene that.

;.d e:erybody else shows he was 1n the v1c1n1tyu

THE COURT. Sustalned There was nb evidence'
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‘while they were on the scene, it was raining.

MR. SMILEY: Objectlon, Your Honor Fact not

in evidence.

fact.

””he was there

:iwhen 1t ended so overruled on thlS one

Ty

MS. LINDER: Erin Meyer testified to that

THE COURT I thlnk he sald 1t ralned whlle

HlS earller objectlon is when 1t began and

| MS LINDER _ Many reasons why GSR 1s not

e e et o A

there, env1ronmental Whltney Berry told you raln and

21

247

'f‘?ff“i:tf‘K So those are the people that you heard from,

.,.‘;uzzaé‘-

'Wl,nCl..

"Thlzofﬁfand oW T d llke to talk to you about SQme of the

ﬁfand”Wh@t:tO‘bElleVe.

fhe vidéo and what evidence means and what evidence does

ﬁrou TEEA about”lt ralnlng that“day

m«»r»-. gt «....«..n‘

exhlblts that there are. You know, you are. the judges of

iy .

R facts, ERETE S D to you HS U asEIde W o Believe |7 -

It s up~to-you_t9.dec;de what is .on

not méan. The ultimate decision is yours.

‘-She also told you ab@ t_hugglng and.touchlng o -
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1 Similar to Mr. Smiley, I'm going to show you ;f)
2| certain moments of the video, and it will ultimately be
31 up to you to.decide what it shows; however, I will argue
4] to you based on the testlmony and other items on the ‘
55 v1deo
el _ Flrst of all - and I urge you to go. back
‘5 'there and look I m.g01ng to tell you some tlmes‘ I
8- furge you to wrlte them.down ' They may not be 1mportant
v:éji’to you lee I sald_ it's up to you.
'% hi@wm'hjw _‘ri MR SMILEY db;ectlon, Your Honor* ThlS is
e *w;i; frames from the.v1deo.MWThat hasn t.beenrput 1nweV1dence.rrM,r

19] testified to, .you see, g would argue, the defendant - the
:~20ié red shlrt w1th the fancy shoulder stuff the cup, “and you“
zi:t'see the other guy 1n the red shlrt
ijréi_n_r“mr4..,. Bt 4:11:10:355, . here, which is_less.than.
23; 4three seconds later from the prev1ous photograph you see
24h‘the defendant with the faney stuff on hls shoulders -on
25

18

than just~a second, VAndainzthis photé, asuy@u»heard

THE COURT These are just for demonstratlve

this red shirt holdlng a cup, and this chalr is now
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empty{ Thls chair is now empty, three seconds later
| Three seconds after that, at 4: ll 12: 121 you
see a shirt, a red T—shlrt At 4: ll A7: 534 this is

10
11
12
13,
s
]
, 1:8:

19

20

21

22

23

24

25

Sit because I m not the master of a laptop.
Aln the red shirt with the fancy shoulders | You see
'happenlng also. You see the cook Jesse, trylng to break
i'up the flght, and then rlght here, well, you see that s
Tyh Shka Catts, starlng, and rlght back here, you see ‘a
"turned head of Darlo looklng He told you. he.kept

‘turnlng around to watch what was. happenlng

that v1deo that you guys all have and will have back
'there W1th you, from 4:12: 16 152 so~less than five

-shlrt, stuff on hlS shoulder, throw1ng a cup at Quentln

'sheﬁs'looking, You got Dario. Look where he's: checking.

rlght after that and these were show1ng people exiting
the'Waffle House. And now what we see, at 4112311.435 -
and, agaln, these are all on that v1deo I just paused

I would argue here that you see the defendant]

Chav1s Heyward and.people were telllng you What was

ThlS photograph thls stlll plcture out of

seconds after that last one, the defendant, fancy'red
Peacemaker'Chavlsi Cook Jésse, Tyh'Shka —- look where
out. All right?

. On this photograph which is from.out51de,
thlS i8 from 4: 12 45; 496 so that number s up here. In




‘on the stand —- and these are all chronclogical that I'm

this picture, as Montrell pointed out té you when he was

showing}you —— he pointed out that this is him He's in

e ”w

10

11 -

i2 |

13

14

15

16

17
18

19

20

21

23

24
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the < dark shirt with the whlte wrltlng on the back

.correct Wthh I ceuld be totally wrong, this is ‘ten

teven p01nted out, that's him. = That' s-Chav1s in-the

' foyer, going 1n there, still. trylng to be the peacemaker.

‘p1x1lated yes. At 4 13 262 1f you look here and you
:watch that v1deo, I would submlt to you that it looks

'pretty'cleared out- That you see a hat fac1ng forward of]

bzwhlte T shlrt of Quentln That-S-lt, 4@13,.that s all
that 'S left in there. | '

headlng toward that white Bulck the whlte BUle that he
pointed ot to you fac1ng 17.

h Eleven seconds later — I m sorry. ' I just
told you thlS 1s chronologlcal Thls is not. Here-wejre

at 4:12: 56 4 12:56, so this is ~—- 1f’I m d01ng my math

seconds after we just saw Montrell, ‘as he told you,

headlng toward that Bulck and in thlS photograph Chavis

Four seconds later, at 4 13 — and 1t 3

Jesse, you see a blue shlrt of Chav1s, and then you see a

Here we have at 4:13: Ol one second later
Agaln, T urge you to watch this and you to make the finall
dec;51on; At this point, again, 1t s cleared out. in the

foyer, and you've had Jesse and Chavis in here telling




J

[ )
{ ol
cs
(S
o

<2

453

you who was where.
Jesse, the bill of his Waffle House hat is

turned back toward the white T—shirted‘Quehtin and blue

10

11

12
13) g
15|
17}
15 |

19|
20|
21

23.

23..

24

| cousin Quentin. 4:13:02:496, again, this ie one second

cleared out, and I urge you toé go back, lock at this

vidés. Look at it before; look ‘at it how.

it, facing out of Chavis.

_sameythingg. Tt's one seeond later; 13 three people left}

three people in the foyer, Jesse's ldékihg téwérdthis

T-shirt or turquoise—Shirted'Chavis, focuSsed on his

later, if you look in that_ééme‘foyér aﬁéé,'étiliﬂpretty

~ . Billof the hat, Jesse, facing back. Jesse
told you he was' focussed on his™ cou81n, trylng to get his
cousin inside the Waffle House, trying to get hls cousin

to»saﬁetyy and'you s&e that'turqu01se shirt-and.that chin

© And then here we Havé 4:13:03:371. It's the
in;the foyer. 13 01, three people in the nyer, Jesse
looking at his cousin. 1302, three pedple in the foyer,|
Jesse looking at His cousin;'ChEVisflbokihgrdﬁt, 13:03,

cous1n»—— the bill of that hat, the blll of that hat
right there, blue shirt,” I would submlt to you Agaln,
you watch it. You decide. - You decide the facts.

- This video is evldence, You decldebthe

weight of the ‘evidence. You decide what this evidence
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tells you about what happened.
This one is at 4:13:04:262, so one second

later; again, we got the three people in the foyer, but,

10
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_Was wearing white shorts.and a black shirt. If you ook
| yeu, he ran up there and he was watching. He was

around

12

' thlS 1s the SLED v1deo, pause it, use it -+ this ig the '

same second that Lorenzo is turning away to run, you see

-~ shoulder coming out of that door,uoutslde.

more interestingly, L would submit, we got this fellow.
Lorenzo Brown identified himself in this video to you

multlple;tlmeslS.He.had the braids to his sheulder. He
at«tbis,pmevipus‘§QCtuxe, two=pi@tures-ago, as hé told
watchlng, ‘but. then you look here, oh; he's turnlng
Remember, I told you I ‘agreed: that the wvideo
reflects what he says.. - In,h;s‘testlmony,;he-sald'he went

out there toward the door, and then he:tuﬁhed'areund and

ran to the side and‘then he heard the shots. He 1s

‘Hturnlng around and runnlng to the side; I would submlt Ty

you, at 4 13 04 262 . It's kind of welrd ‘though: No one

else was reactlng, and at 4:13 —- and unfortunately,

those cameraS:just miss a chunk. At 4:13:04: 887~—— and

what I would arque to you, although you dec1de,
1nd1v1dual in a fancy shirt and little white stuff on his

At 4:13:05:199, so less than half a second
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This 18 L0ren20 This is Lorenzo. He told you what he

after that last one, you see the same three standing in

the foyer, but, more impbrtantiy, We‘reAlooking=at him.
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~ and ducking. I urge you to track, cémifig out the door,

this way, and through testimony you heard the victim in

;go to Wafflé House. He decided"to‘bring that cup into

did. He told you what happened from: the stand.
Hére he is a second earller, turnlng, people

standing; standing. He's not just turnlﬁg, he S runnlng

who -goes around heresandSWho doesn't.
And at 4:13:12, which is six seconds —-
4:13:12:048, six seconds after the one I just showed'you,'

there's no one running here anymore. Pé@ﬁle~haVe-gone

thE“white'T*shirt, WBO ended up'faliing‘iﬁ theimUlCh, and.
T would ask you to go back and pause it and look at it |
and make a determination of what is that° What is that
llght? What is this shirt? Where are these shcrts° Aﬂd
then you'll seé E@hféyeﬂReed fall to the ground.

You know, 1 ‘told you this7¢a5e-iés§bgut the
defendant, it's about the choices, the defendéﬁtﬂmade, hisl

actioris. He dedided to go to Frazier's. He decided to

the Waffle House. He decided to start an argument, and
he decided to throw ‘that cup to escalate it,
- You know, he then ended up being kicked out.

Tt took some time, not as slow és fractions of secords .
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He was shoved out, getting out of that Waffle House. He

A was out of the Waffle House, and then shofs were fired.

time, but it took a little time, but he was kicked out.

20}

10
 14
.eié
13
.15,.
16 o
'1§;l of Dontaye Reed the attempted murder of Quentln Allen,

19

21 |
22

23

24

25

18-

becple ran, and then, I submit to you —- and the video is

_the~evidence and the video shows, .I submit, that he

the people, and fired agaln, flrlng outside of the Waffle

 House in the beginning, hltvguentln Allen, flr;ng back at]

‘ te décide what it shows. I would ask at the end that }mnx

‘thlS ‘on me the whole time. It's a good thing it's not a

Sh@ts were fired, and then he ran, other
turned back around toward the Waffle House, toward all

the Waffle House from the parking lot, struck and killed
DohtayeiReed; » |

| ,I»éek youeto,go baeck and r@ViéW and-1OOk at
this. This case is a whodunit. The video shows. You

are the deciders of the'factéw ‘You are the ones who get
come back Wlth ‘three verdlcts of gullty. For the murder

andsl would,ask;forza guilty on possession of a weapon
during the commission of a vidlent crime.

Oh, I'msorry. Ome more thing. I've had

38 special, |
THE COURT: Are you finished?
MS. LINDER: Yes, Judge.
THE COURT: Okay. . All right.

O
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and so it is my auty to charge you on the law that

Well, folks, you've heard now thelarguments,

applles to the facts of this case.

‘/"’".
{
N
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11 |
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15 .
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case,. rule on things like procedure, admlSSlblllty of

.ev1dence, things llke that."

witness stand, photographs, documents, phy51cal 1tems,

“things l:Lke that

. -accept the law as' I riow charge it. to you If you thlnk

- be and it does het agree with what I now charge you that

it 1s, you have to forget that 1dea because you are sSWorn

‘judges of the facts. T have nothing to do with the facts

I told you at the.beglnning of the trial,
you've got duties. 'I*Ve gct-dutiéé’ Everybody in the
courtroom, basrcally, has a role here, and part of my job |

as the trlal Jjudge is to pre51de over the trlal of the

| You're the judges of the facts You cons;der_
only the ev1dence before you that was presented in thlS

courtroom. Evidénce is what people told you from the

- My job also is to charge you on the law that _
applies to the facts of this case. It's your duty under |

the oath that you took at the beglnnlng of the trlal to

you have some idéa of what the laW'ls or what it ought to

under your oath to accept the law as I now charge you.

As judges of “the facts, you alone are the

of this case. You, the jury, decide what facts to
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1{ believe. Believability, credibility, those are all ‘
2| things within your purview. You decide how much weight
3| to give the testimony‘ofta witness, how much-eredibility
41 to give the-testimony;of_a witness. You decide whether
5| or ﬁet a witness has a prejudice, a bias; or an interest
_'6' in'the outcome;of the lawsuit.
7 You can Judge things like appearance or
8 demeanor on the w1tness stand and the reasonableness of a'
9‘ statement. You're not bound to decide thls case based on
10| the number of’ w1tnesses that a side produces. You ¢an
'hilh?belleve one w1tness Over many. or many over one. Yoﬁ'can
ié,ﬂaccept all of a w1tness 'S statement or you Can reject it
iég_ entlrely, | ' <:>
14d“ - Yeu'can aceept part of a witnessﬂs;statement. '
15 and reject,part of it, and so if you reject part of it,
31§"you can stlll accept the remainder of a witness's ‘
.in%- ;testlmony I aise;talkeduto you during the' trial aBOut |
h18.,expert w1tnesses, and those are people that - I told you
15 we don' t normally let people come in and give you their
26 'oplnlon about evidence, but we make an exception for
21 expert w1tnesses, and. those are people who, because of
aézfl thelr tralnlng and educatlon and experlence in the fleld
23: rise to the level of expertise, - and we allow them to conel
24e in and glve thelr opinion and state the reasons for thein
25

opinien.
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You can give an expert witness as much or as

little weight as you think it deserves. .If you don't

think it's based on sufficient educaticn or experience or}

10

11
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16 |

17
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. testimony in light of all of the Circumstances_and all of

you conclude the expert's opinion is not sound or maybe
it's outweighed by other evidence in the case, you can
disregard it entirely. _ |

You're not compelled to'blindly accept an

expert's testimony. You have the right to consider that

the other evidence that you heard in the trial and give
it such weight, if any, that you think’it's eﬁtitled to.

| Now, some of these thlngs I have gone over
with you, but I want- to go over w1th you one more tlme,
and I want to remind you, like I told you at the
beginning of the trial, the fact that the defendant got
arrested, charged, and ihdicted in thls case is not
evidence in this case. Tt cannot be con51dered by you asg
evidence of guilt. Tt doesn't create any'presumptlon or
inference of guilt.. |

| An indictment is simply a formal written

instrument that contains the‘cnargejagainst the defendant]
and lets him know what he's charged with, and it giVes
this Court jurisdiction to hear the trial. T also talked
to you at the beginning of the trial about whether or not
the defendant might testify, and I told you then that he
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1| may or he may not,_and in this case, he chose not to.
2 I instruct you now, and I emphasize, the fact
3| that the defendant did not testify is not a factor to be.
4| considered by you in any way during your deliberations.
51 You must not~consider it at all while you are considering
6 { the question of guilt or innocence of the defendant. You
7 sh@uldn't consider it=in-ahy manner whatsoever in‘your
8| deliberations.
9 A defendant has a constitutienal right to
10 | remain s1lent and the assertlon of this right must not
11 be con31dered by you in any manner during your
12 dellberatlons; I repeat, under your oath that ybu took, .
13vjyou=are.to draw no conclusion whatscever from the fact {;)
14' that the defeﬁdant,did not testify in“this case. The |
15| fact that theidefendanﬁ did not testify should not even
16 be discussed in the Jury room.
S 17 ) The: burden of proof as I stated to you, is
18| on the State The: defendant is not required to prove’
19 that-he;ls innocent. The burden of proof remains en the
20| State to prove guilt beyond a reasonable doubt. The
21| defendant was indicted and he pled not guilty. That plea
22 | of not gullty therefore cast the burden of proof upon the
éje State to prove the defendant is guilty beyond a
24 reasonable doubt .
25

As T told you, a person who's charged with a
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crime in this case is never required to prove himself
innocent. This is an important rule of law in. this

country. A defendant in a criminal trial is always

10
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'entltled This presumption of innocence accompanies- the

“trial, unless and until you redch a verdict based on

presumed to be innocent of the crime for Whieh,he is_‘
indicted unless and until guilt has been proven by

doubt.

eV1dence.satisfying you of that guilt beyond a reasonable

- This presumption of innocerice is not just a
mere legal~theory; This isn't just One>of'tho$e phrases
that we, talk about in law school. This is a substantial

constitutional right to which every'defendant 1s
defendant from the time he is charged, throughout the

guilt satlsfylng you of that gullt beyond a reasohable
doubt.

‘So I've emphasized theTStafe has the burden
of proving guilt beyond a réascnable dbubt. As T told
you at_theibeginnimg,of trial, some of you_might“haVe
served as a juror inm a civil ease where you were told it
was only necessary to pIOVe‘that.a fact is more likely
true than not true; such as gréater weight of the
evidence; or preponderance of the e&idence it's sometimes

called.

In criminal caSes, however, the State's proof
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mist e more powerful than that. Tt must be beyond a
reasonable doubt. Proof beyond a reasonable doubt is

proof that leaves you fimmly convinced of the defendant's

10
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gu1lty of the crime charged, then you must flnd ‘the
is a real poss1b111ty that the defendant is not gullty,

}then you must glve the defendant the beneflt of .the doubt]

}presented durlng a trial: There's direct evidence: ahd

‘ ev1dence, and the law makes no distinction between weight

guilt. There are very few things in this world that we
know with absolute certainty, and in criminal cases, the
law does not require proof that overcomes every possible
doubt . |

If, based on your consideration of the

evidence:yOu are firmly convinced that the defendant is

defendant guilty. On the other hand, if you think there

and find him not guilty.

Now, there are two types of evidence that get

there s 01rcumstant1al evidence. Direct ev1dence is
ev1dence that dlrectly proves the existence of a fact.
It does not requ1re»deductlon Circumstantial evidence
is proof of a chain of facts and circunstarices that
1nd1cate the existence of a fact.

- Crimes éan be proved by Clrcumstantlal

or value to be given to either direct or 01rcumstantial

evidence; however, to the extent the State relies on
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- point conclusively to the guilt of the accused beyond a

circumstantial evidence, all of the circumstances must be

consistent with each other ahd, when taken together,

10

11h
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20|
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22 .-

24

25

. burden rests upon the State;'regardieés of whether the

elements of?the-subStantiVelchargeS that he is charged

“order to prove that a defendant is gu1lty of murder, the

reasonable doubt.

If these cirCUmstanees merelylportray the
defendant's behavior as suspicious, then the proef has
failed. The State has the burden of prov1ng the
defendant guilty beyond a reasonable-doubt, and this~

State relies on direct évidence, circumstantial evidence,
or some combination of the two.

Now, I'm going to go over with you’the'v

with, and the first charge that I'm g01ng to go over with
you is for murder. '
He's charged with murdet in violation of _

Sectlon 16-3=10 of the ‘South Carollna Code of Laws. In

State must prove beyond a reasonablevdoubt that the
defendant killéd'ancther'person'With.malice afere%houghtg-
- Malice is hatred, ill Wil;, or hoétility
toward’anéther‘person; It'S[anfintentiohal doingjof a
wrongful act without just cause dr.excuse and ﬁithean |
intent to inflict an injury or ﬁnder'ether cirCUmsrances4

that the law will infer an evil intent.
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Now, I see some of y all are taking notes,
and that's flne if that is comfortable for you, but I'm

going to send a copy of thesebcharges-baek‘with you so
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- different kinds ©of malice, but merely the manner in, whlch

Whlch are proved

» when the person prepared beforehand to do the act which

was later accompllshed For example, lying 1n-wa1t»for'a%

- deed was in the defendant's mind would be expressed

you can just listen along if you want. Aall right?
| ‘ ‘ Now, mallce aforethought does not requlre
that mallce ex1sts for any particular time before the act
is committed. The malice must exist in the mind of the
defendant_just before and at the time the act is'
commltted therefore, there must be a combination of
prev1ous ev1l intent and the act .

Malice aforethought may be express or

inferredq These terms, express and inferred, do not mean

mallce may be shown to exist; that is;, either by direct

evidence or by 1nference from the fa¢ts and c1rcumstances
Express malice is shown when a person speaks
words which express hatred or i1l will toward ancther or
person or any other acts of preparation that show the
mallce. Malice may be inferred from conduct showing a

total disregard for human life.
If the defendant with malice aforethought
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attempts to kill another person but by mistake injures on
kills a different person, the defendant still has the

intent to kill. The intent to kill is merely transferred
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Section i6~3—29 of the South Carolina Code of Laws. 1In |

“express or 1mplled

f'w1th an 1ntent to 1nf11ct an 1njury oY under the

previous ev1l lntent and the act. Agaln, just llke with

- murder, malloe ‘aforethought may be express or implied,

‘and,these,terms express or implied, again, do not mean

from the original person the defehdant'attempted to kill
to the actual person killed or 1njured '
Now, the sectlon charge that the defendant is

facing is'attempted,murder,,and that's 1n'v1olatlon of

that the defendant, with the intent to klll, attempted,tb

kill another person with malice-aforethought,ueither

Agaln, mallce is hatred 111 w1ll or
hOStlllty towards another person It's the 1ntentlonal

doing of a wrongful act w1thout ]USt cause or excuse and

c1rcumstances that the 1aw will 1nfer ev1l intent, Also,
agaln,_mallce-afOrethought does not requlre malice exists
for ahy'partiGUlarvtime*before the act is committedf but
melioe must. exist in the mind‘of the defendant Just
before and at the time the act is commltted

Therefore, there must be a comblnatlon of the
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od4b
1| different types of malice, but merely the manner in which {f)
2| malice may be shown to exist; that is, either by direct
3| evidence or inference from the facts and circumstances
| which are-proted,
5 | ExpresS malice is shown When the person
6| speaks WOrds which express hatred or i1l will for another
7] or when the person prepared beforehand to do the act
8 "whlch was later accompllshed For example, lylng in wait
9| for a person or any other acts of preparatlon going to
10 | show the deed was within defendant s mind would be
11 express mallce |
12 | The facts are“proved:beyond;a reasonable
13| doubt sufficient to raise an inference, of;malicefto yonr o
14 satisfaction This 1nference would 51mply be an _i;>
154 ev1dent1ary fact to be con31dered by ybou, the. jury, along
ia with the other ev1dence in thlS, case and you may give it
17| the welght you dec1de it should recelve
18 An 1ntent to kill is an element of attempted
19 mnrder In the context of an attempted crime, specrflc
20 1ntent means the defendant 1ntended to complete the acts
21 comprlslng-the:underlylng offense. Intent does not mean
22 accidentallyvor involuntarily. Intent may be shown by
23 acts:and conduct of the defendant and other circumstances
24 | from which you nay naturally and reasonably infer intent.
25 Evidence of the character of the act, the

J
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" resulting wourids or injuries must be considered in

character of the instrument used, the manner in which it

was used, the purpose to be accomplished, and the

10
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13 |
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18|
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| Intent may also be inferred when it 1is demoristrates that
" the defendant voluntafily'and.willfully commits an act,

' the natural tendency of which is to destroy another's

commission of a violent crime, and this is in violation

" possession of a firearm or visibly displayed what

weapon during the commission of a violent crime, you musy

determining the intent with which the act was committed.

life. _
The third and final charge the defendant was

indicted for is possession of a firearm during the

of Section 16=23-480 of the‘Souﬁh&Garoliha Code of Laws.
In otder to prove that charge, the State must prove

beyond a reasonable doubt ﬁhat the“defehdant'was'in

appeared to be a firearm during the commission of a
violent crime.

“ A/firearm;meaﬁs any machine gun,Aautomatic
‘rifle,.revolver, piStol,»ér a”wéépon?which is-designed to
or may be readily converted-to dispel a projectile. In

order to find the defendant guilty of possession of a

first find the defendant guilty-of_either committing a
violent crime or attempting to commit a violent crime.

T. charge you that murdér and attempted murderv
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are both violent crimes under South Carclina law. The
State must prove beyond a reasonable doubt that the

weapon_further advanced or helped in the commission of
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of guilty or not guilty, you cannot consider ahy possible

verdict of guilty eor not guilty. You cannot find a

-jury room. Don't begin your deliberations just yet,

~ opportunity to say if I misspoke something, which has

you what I misspoke, and correct it.

the crime,

I charge you that in determining your verdict

penalty for any particular crime. Punishment for the
crime 1s a matter for me to determine and should never bel

considered by you in any way whatsoever in arriving at a

defendant guilty based on suspicion, conjecture or
speculation, no matter how StrOng. A ¢@nviction can only
be based upon proof of guilt beyond a reasonable doubt.
If proof does not meet that standard, you must £ind the
defendant not guilty. Fihallyp your verdict must be
unanimous; that is, of course, all 12 jurors must agree
on what the verdict is.

Now, folks, I'm going to send you back to the

because there's a couple of little formalities we have t¢

go through. First, I have to give the lawyers the
happened on oceasion, and I'll bring you back in, tell

Once I send the evidence back, along with the
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indictments and the jury charges, I'll tell the bailiff
to tell you it's okay to begin your deliberations) but
don't begin your deliberations until the bailiff tells
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your pay as foreman of the Jjury is on the back of the.
- indictments you will see, right undernieath where the red

‘stamp says true blll there's a word that says verdlct

says.

ujury'ﬁﬁéhimouéiy'decides,'you‘write that down, sign it,

have anybody in ‘that jury room while y'all are

you to.
Now, Mr. Foreman, you, of COurSe, conduct ths

deliberations, but the other thing that‘you do to earn

You can't see it from here, but, trust me, that s what it

There's two possible verdicts on each of

these indictments: Cuilty or not guilty. Whatever the

date it. Once you have reachéd a unanimeds verdict on
all three of these, then you let the bailiff know you've
reached a verdict. |

‘Now, these videos, if you want to wétCh them,
yoﬁ're welcome to watch thém We will have to bring the
laptap in and have the person instruct one of you on how
to do it, and I understand this is kind of spe01al

software that they-have,.but.the:bottom line is, T can't,

deliberating or talking. So he or she will instruct you

on how to use it, do it, move to another one, but if you
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run into a proplem, just let us know. We'll bring the
technician back in, get it straight for you, but- then he

or she will have to leavé because nobody can be in there

SN
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.any —- you couldn't discuss anything while you're in our

notebooks at this point.

exception, no.

while you're deliberating. Okay?
- On the other hand, if you prefer, we can
bring y'all baCk'iﬁ here and watch itf.if_ycu.wduld

rather do it that way,. but, obvicusly, you couldn't do

presence, but you could.be here as well. AIl right?
| So go back. Don't begin dellberatlons
Hopefully your lunches should. be here, so, agaln, Just
hang on a.mlnutedbefere you begin your dellberatlpns and‘
I send the evidence back with you. _ v
All right? Thank you. Actually; leave your

(In open court, jury not present )

THE COQURT: Anything from the State°

MS. LINDER: Nothing from the State.
. THE COURT: From the defense? |

MR. SMILEY: Other thén.the‘PreViQUS~noted~

THE COURT; Okay. Is all the evidence ready?

~MR. SMILEY: I want to double-check, but vyes,
sir.

THE COURT: Okay.
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1 MS. i._INDER: .And, Your Honor, I didn't
2| know ——
3 . THE COURT: How about that redacted —-
y MR. SMILEY: We switched it out, yes.
5 ‘THE COURT: Okay. Good.
6 MS. LINDER: And, Judge, I dldn’t know if we
7 should —— all of the disks that we put on one, so
8 | anything that was not admitted off it, if we can hold our
9 exhibits out, like the different videos,.and then just
- 10| have the one trlal dlSk just go back |
11 An example is the SLED disk has a bunch of
12 | other things on it that were not admltted, '
) 13 'I‘HE COURT: Okay. ”
14 MR SMITEY: And so there 1s one disk.
15' 'THE COURT* There is one dlSk that has all of
16 these on it and nothlng else°
17| ~ MS. LINDER: Correct.
18 THE COURT: Good. That will be fine. =
i9 MS' LINDER: And we: have instructions that
20| are halfway typed up, we just need to flnlsh typing up,
21| so that Mike can help -- or whatever techn1c1an can help
22 as .far as the player is conceme.d-.-
23 | ‘THE COURT: okéy. Go ahead and pull the two
24| alternates out. | |
25 I've discharged the two alternates.
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1 (Whereupon, Court's Exhibit No. 4 was marked )
2| for identification.) o
3 (Whereupon, at 1:15 p.m., jury begins
4 deliberetions.S o
5 ' (Whereupon, at 4:40 p.m., Judge receives a
6| note from the jury.) |
7 (In open court jury not present. )
é THE COURT-' Okay. The jury said they haven 4
9 reached a verdlct but they would like to return '
10 | tomorrow. They re tlred They don' t think they can-
11 | reach a Verdlct thlS afternoon
TS Is that okay?
13 MS. LfNDER: Yes, Judge.
14 MR. SMILEY: My préference is.for them to k“)
15' keep going, but if that's what the jury asked for, I
16| don't thinkii can téli them no. I prefer they just go
17| ahead and say not guilty' arid let's go home now.
18 THE COURT: . Okay Bring them in.
19 - MR. SMILEY: The ;aitercna‘tes being released, I
20 [ just don't want — ’ |
21- THE COURT: I'm going to tell them not to
22| call the alternates or not'to talk to them.
23 MR. SMILEY: I understand, but just at this
24| late stage, if something happens, we Won‘t have an
25 | alternate left.




UUC) 4 "!3 .,l sl

473

THE COURT: 1 underetand that. You know, the
law says you have to discharge them once you submit it,

so not much I canh do if somebody doesn't show up at this

.
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point. _
| MR‘ SMIiEY I understand ut 1t worries me
when they leave and come back that somebody could be in a
car aéeldent, somebody gets 31ck, we won't have an
alternate anymore o ‘ | ,

o THE COURT We could always agree to go. with
11. ’Bring them,in; all right. We' 11 Bring an alternatev
ini and tell them to start all over. -

(Whereupon, Court's EXhlblt No. 1 wasrmarked
for 1dent1flcat1@n )

(In. open court, jury present.)

THE COURT: All right. Mr. Foreman, I've goy
yoﬁr'note; It says you all would like to continue your
deliberations in thé mornlng We have agreed that's.
fine. What I would like to do is glve Y all 1nstructlons
to cease your dellberatlons.

T know it s a dlfferent thing to say don't
think‘ab@ut'the-éase'anymore( put, really, you don't
deliberate anymOEe; You don't talk to each other
anympre. 'Don'tkcall'each:other; Don't call the
alternates eilther. If you got a call from the

alternates, exchanged phone numbers, that sort of thing,
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don't talk to the alternates, so just go home and relax
this evening. Don't talk to anybody about the case, of

course, including other members of the jury panel.

M
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Don't put anything on social media or

anything about Twitter or any of those things that I've

~ been adménishing you about all week long.

~If you would, report back tomor:ew morning at

9:30. When you get to the jury room,'den{t start
deliberating until everybody is here or I send word with
the balllff they'l]l tell me when everybody 1s here
Okay? '

Thank~you SO mucﬁ fqt your hard work today,
and we will see you temorrow merning at 9:30.

(Jury recessed.) |

(Septerber 19, 2014. )

THE‘COURT" Let the record reflect the

. defendant is in the courtroom

(In open court, jury presentﬂ)
THE COURT: All right. Well, welcome back,
folks. I just wanted to, for the record, put that

everybody is in attendance and that I'm instructing you

"you can go back and resume your dellberatlons.

Now, take as much tlme as you want. We're
here all day, and after, say, an hour or so, around

11:00, if it looks like you're going to be here for a
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while, just let us know, and we will provide you with

1
>’ lunch. SO'takeﬂyour time, and you can go back and resume
3| your deiiberations now.
4 Thank you.
5 ~(Whereupon, the jury'resunea deliberations.)
6 THE COURT: Okay Don't wander offftoo far.
7 (Recess taken. ) | | ,
:3 THE COURT: Let the record reflédt the
9 defendant is in the courtroom Got aAnote from. the Jjury
16. that says the jury would like for the court reporter to |
11| read us the testlmony of Quane51ha Catts and Officer
.ié Kenneth Barfleld | |
13 7 So what I usually do is just have the court
-i4t reporter go down there, or just play it or read ity
15”§ dependlng oh what they‘want They just got thelr Tunch.
16| 1'11 bring the foreman in, tell them that that s what
i7| they*1l do, unless they>want to'come'baek~1nyhere and do
18| it, and juSt send her down. T instrdot_her not-to talk
19| to the Jury and just play it. |
20 MR. SMITEY: And they don't deliberate —
21 THEJCOURT: They are not to discuss it.
22'. Okay?' Bring the,f@remanadown here; | o
23 (Whereupon, COurt‘s Exhibit.No. Z:WES marked
24| for identification.) .
25

Mr. Foreman, I got your message. What I
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usually do is have the court reporter go down take her
equipment, and she can either read the it for you

verbatim, or she can play the transcript back, rather
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her stuff together, and she' ll elther play it or read it,

testimony again, and whatever is more convenient for the

than —-- unless they want to come back here. Do you have
a preference'>

THE FOREPERSON They just want to hear the

court reporter 1 didn't know if shé needed to_read it
or whether or not she could play it.

THE COURT I'11 send.her down once."she gets

and you're in charge, so don't have any dlscuss1ons whlle
she s in the room.
| | She'll play 1t back as many'tlmes as you want
and any sectlons and once she 'S done, then she 11 leave,
and then can you resuie your dellberatlons. Okay7
| THE FOREPERSON We'll be done with lunch in
about five to ten mlnutes ‘
THE COURT: Okay. Thank you so much.
(Recess taken ) | | ‘
THE COURT: All rlght I understand we have
a verdict, so.let the rechd reflect the defendant is in

the courtroom. Bring the jury in.

(Whereupon, at 3:20 p.m., in open court, juryl

present.)
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/ 1 THE COURT: All right. Mr. Foreman, I
2 understand the jury has reached a verdict?v |
3 - | THE FOREPERSON: Yes, Your Honor.
4 THE COURTF Is it unaninous as to all three?
5 THE FOREPERSON It is, Your Honor.
6| THE COURT All rlght Wlll you hand it to
7] the balllff please. -
éi All rlght Defendant~will"rlse “Indictment
9‘5 2013 GS l@ 100537 State versus Deonte Stephen Brown,
10 ilndlctment for murder, the verdlct of the jury 1s gullty,
11 _-on 1nd1ctment 2013 GS 10~ 535 1nd1ctment for attempted
12 murder, the verdlct of the ]ury is gullty, and 1ndlctment
13 '2013—GS—10 535 1ndlctment for posses51on ef a firearm
.14' ’durlng the comm1551on of a v1olent crrme, verdlct is
15| guilty. L o
16 If 1n fact, this is your verdlct, would you
17 please 1ndlcate that by raising your rlght hand° |
18 | Let the record reflect all the jurors have
19 raised,their rlght handsm Mr. Smlley, dp you wish to
" 20| have the jury polled° R
21 MR. SMILEY: I do, Your Honor.
22 ' THE COURT: Will you poll the jury.
23 THE CLERK: Yes, sir. |
sa| (Whereupon, the Jury was polled and all
25

jurors indicated their agreement with the verdicts.)




Your Honox, the jury has been polled, and the
verdlct stands

THE COURT: ALl right | Well, folks, I want
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~to thank you for your jury service this week.

dlfflcult trlal You know, I run into people all the

_~and I really enjoyed it. I learned a lot that week about

did the right thlng You showed upyand you»@;d your

servieer »

- , And you folks took thlS very, very serlously
‘ThlS was a dlfflcult case. There is =- you know, first
of_allv sometlmes —= you get these more doing c1v1l

It's been an extraordlnary week, very

tlme at grocery stores and out in the publlc sometlmes

and they go, Hey, I was on your jury a couple years ago,

the way the system works, about the jury trlals

E And.most of them - almost every one of them,
to me, have sald I enjoyed it. I learned a’ lot " And
then they’usually ask Dld we do the rlght thlng'> |

And, you know, my answer is; Of course you

cases. You might get a little wreck case or you might.

get some contract dlspute case or socomething along those
llnes. You know, there' s no —- the stakes aren't as higHh
and they're not‘aS'lnterestiné,-but it's important for
those folks, nonetheless. It's their day in court. They

weren't able to resolve it.
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But then you get into cases on the criminal

2 | side where, you know, people have been accused of crimes,
3| and then the cases llke where’ people have been accused of]
'4| the most sérious crimes you can really be acecused of, and
5| those are difficult cases. This was an extraerainarily
‘6| @ifficult case. You should be worn out just -- y'all

7 listenedfall“week long.

g , The lawyers did a tremendous job presentlng
‘9| this case. T really derift know personally what- 1 would
10 | have done, and that's not to say I agree or dlsagree. 1

11| kind of have maybe a llttle blt more of sort of,an
12".academlc approach to 1t because I have to do this every
isf week so it would just wear ‘me out to get emotionally
14 “'1nvested in'a case |
15 | "I look at it and go, You know, what? The
16| system worked. We had 12 people that came through,
17 Tiplcklng 12 dlSlnterested.people Part_of myljob is not
18 only‘pre51dlng, like I told you, but I also kind of keep
19| an eye out £6r you ‘folks to see 1f everybody 1s awake and
20" ‘paylng attention, and then, you know, T klnd of get a gut
21| feel as to whether or not you're taking jury |
52 | deliberations seriously:
23 | I've had cases where, you know, the: trial
24| might last 45 minutes and the jury will be out three
25

hours and you're wondering, What are they possibly
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talking about back there? We're not going to get them
lunch.

But then you get other cases where, you know,
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of all, and it's been a difficult case for you to decide,

and I just want you to know that.

this a lot, and you're free to talk to anybody about it

in fact, you even hear from the lawyers'that»they'like to)

call up and talk to jurors afterwards to see -~ you know,

you have a difficult case and they might be out an hour.
of those, but this was a dlfflcult case. I don't blame
y'all for taking a l@ng time, and, obviously, it's taken
its toll on_you>emot10nally_to arrive at a verdict, and

s0 you should be exhausted. It's been a long week,.first

T thank you for your service. The étate of
South Carol;na thanks you for your serv1ce;_‘When you

look back on this over time, you know, you'll think about

now. I've been telling you all week long you can't talk

to anybody. You can if you want to now, and sometimes,

it helps them do. their next case; and that's fine to talk
to somebody now if you want to. |

| » You don't have to if you don't want to, but
you can. And if you don't want to talk to them about it
and they bug you, you call me, and I'll make sure it

stops, but I've never had that problem with lawyers.
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But, you know, you look back on service —— and I can't

remember if I sald this or not, because I usually tell

3 people thls when I quallfy the Jury, and I dldn t quallfy
4 the jury thlS week
5 “ Most of the tlme when people oet thelr jury
6 notioe, thelr flrst reactlon 1s, Oh man, I would like to
7. .be éon a jury some day, but thls just isn't a good time.
8 . , And then they get here, and then they find
91 out ‘when they got on a jury and they really do get
'lqz 'lnvested 1n 1t and they really want to do a good_job
1l YOu folks clearly'worked at it and worked hard as jurors
12 | this week, and it's hard to explaln that to somebody, I
13; know, and the only people that can really 1dent1fy with
_lé | it 1s‘people that have done 1t TIOW, llke you have.
lS ' But, you know, people look at that jury
lé 'notlce and they go, I don t want to do that. Well it's
171 a responSlblllty of C1tlzensh1p, 1t‘s a duty of.
1é C1tlzensh1p, and that S why you probably show up, but,
i9‘. you know, all over the world there are people that are
20 arrested for crimes or have dlsputes and,they don t have
21 A'the rlght to a jury trlal and they wish they dld
| 22 There are very few countrles in the world in
'23 which somebody is accused by the government of committing
24| a crime and they have‘a right to pick 12 peopleloff the
25 street and‘decide:what the outcome of the case is.
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That's a rare thing. We take it for granted because we
do it every week, week in, week out, and we ll do it

agaln next week and the week after that, 50 we take it
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”hope that you willvalso think of jury service in the
lfUture not so much as a burden or responsibility, but it

was a privilege to serve on a.jury. It really isna

Couldn‘t ask anythlng'more out of 12 people, s6 I want to

for granted. But it's very special, What‘y'allfhaVe done

this week, and I hepe you will keep that in mind,'and I

privilege to serve on a jury, and I hope that you'll

think of it that way on, becaUSe yOU'participated in yourn

government and your government'worked because people like

you ‘show up » |
| And}»you know; we have those three branchs of
government° Leglslatlve, executlve, jud1c1al Well,
thlS is the jud1c1al branch, and you quys were a big part

of it. So you dld your serv1ce, and we thank.you for it.

thank you for your service.

| It's been a long, “hard week and you re free
to éov If you remember from.the quallflcatlon on. Monday;
you are now dlsquallfled for the rest of the year from -
belng on a jury, but you are also excused from further'
service for three addltlonal years. But, remember, you
can still do it, if vou want, if you get called for a

jury, and I hope that you'll come away feeling better
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1| about the system and so not only do we count on people to
2| show up, but we count oh people‘to go'back>out and talk
3] to other~peoble'and‘say, You know, I served on a jury and
4| I'm glad I did. |
5 2And Mr Patrlck will probably tell you,
6| lawyers are dying to get on a jury. They re always
71 trying to figure out what'y‘ell ere trying to do back
8 there He S had a rare opportunlty because most lawyers
9| don't get to seérve oh a jury He got a rare opportunity,|
10| and I'm sure he’ll be sharing‘tbat'with his‘fellOW'
11"11awyers, and he S probably learned a lot too this week.
- 12 But you -got to do somethlng spe01al and I
_s13 ‘appréciate your hard work so y'all are free. to go.
14 Thank you for your serv1ce N o S
i5 ' (Jury'dlsmlssed )
16 . THE COURT: All right. Well,=is‘£here
17| anything farther from —— Mr. Smiley, you might have some
18 | motions that you wantvté make? | -
R ‘MR, SMILEY: Yes, sir, and I don't believe I
20| have anything,tb-add except for my motions fdf a new
21 trial,‘YoureHonQr;'would.be pased on the same arguments
22| that I made at the close of the State's evidence, at the
23 éiose'éf what I presented. |
24 The only thihg additional is I did make an

exception to the transferred intent when I didn't believe




60454

484

SRR

it cOnformed to the evidence ae it was submitted and that]
1t wasn't 1ncluded in the indictment, and so,'

procedurally, I know I'm required to renew my motions,
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Your Honor, and I do that at this time.

THE COURT: I_do}believe you have covered
direct. N | | | |

| MR SMILEY: Thank you. |

THE COURT: And your'motiens are deﬁied.

MR. SMILEY. Yeaj sir.

THE COURT* All right

. :Madame Sollc1tor, what would you like to say

before senten01ng° '

MS. LINDER; kYQur‘Honor, would like_to say,
and then I have ——'Quinton Allen's mother coﬁld"hot be
here. She has typed up a short paragraph about this that

I ve glven to the defense, and I would like to give it tog

you and I would llke to have the @pportunlty for some of |

Dontaye Reed's famlly to speak to you.

As far as my words on it, Your Honor heard
the case. Deonte Brown's priors, as a juvenile, he had
disturbing schools, and'pOSSeSSion.of'marijuana,in»2009;
in 2012 he got an unlawful carrying of a pistol
conviction. It was less than three months after that gun
conviction, while on probation supervision, that this

happened.
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Your Honhor, this has been a tough week and a
long week however, I think 1t s 1mportant to note that

thlS defendant started everythlng that nlght - It could
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| could have left "Anything-else could have happened
and we! re, qulte frankly, lucky that more people dldn t

" was unnecessary, and 1t was jUSt senseless, and I would ‘

' w1th that, I have Dontaye Reed‘s aunt

'deceaséd Dontaye Reed in thlS casey and she would like

to tell me?

have stopped anywhere-alone the.way, and 1t,dldn't, He
He flred.multlple tlmes at a group of people,
die. I think’ that thlS act that nlght and that mornlng

ask that the sentence reflect that
Your Honor, if T may pass up this —- this is
from Ms. Syluia Shepherd who is Quentin Allen's-mother_

And after you read that Your Honor, when.you re done

THE COURT; .All rlght. I w1ll have thlS Thade
part of the record. . ' |

(Whereupon, ‘Court's EXhlblt No. 3 was marked
for identification.) - |

MS. LINDER: And, Your Honor, before T
forget, these are the sentenc1ng sheets. |

Your Honor, JOcelyn Reed is the aunt of the

to address the Court on behalf of the famlly
THE COURT. Yes, ma'am. What would you like
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THE WITNESS: Good afternocn, Your Honor. We
are the Reed, Heyward, Johnson and Toomer family of the
late Dontaye Reed. He was gunned down by the suspect on
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”juStice Even though people w1ll quote, you in. the wrong

'Wanted him to be. The SUSpeot had in mind when he put

lalso, the youngest grandson, nephew, uncle of thlS

sdeath They still got llfe.AAWe have to,vrs;t the

‘family.

July 15th, 2012

The famlly is asklng for the max1mum for
place at the,wrong time, Dontaye was just where the Lord

that weapon in hlS posse581on and was to hurt someone, it
just happened to be our son, grandson, nephew, uncle and
cousin. | ‘

Dontaye was the youngest son of hlS parents;

family. Our grandfather would always say, you do the

crlme, you got to do the tlme, an eye for an eye. We gotf

graveyard where there is no life. They can Visit
Mr. Brown at whatever facilityyyou send him.to eerﬁe his
time. |

| | All the famlly have of Dontaye is hlS fond
memories, plctures, and.that ruthless smile he always

wear when he's with the familYi and that's from our

THE COURT: Thank you.
THE WITNESS: You're welcome.
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THE COURT: Anything further from the State?

2 MS.‘LINDER; Nothing further, Your Honor.
3| THE COURT: Mr. Smiley?
i MR. SMIIEY: Yes, sir, Your Honor, and T
5 'aﬁologize; His mother got ‘upset and left |
:£:‘ T THE COURT, It s understandable
7 MR. SMILEY: I talked fo her beforehand, and |
‘85 .I just don't think she could,contaln herself
;§ | . | Your Honor, I do con51der 1t a pr1v1lege that
”’716 T represented Deonte Brown He is a very artlculate,
llil.well—spoken, and thoughtful young man He S not dunb by
2| any'means ‘He's not dlscourteous He has handled |
13| himself in my representatlon of him from the very
klé'”{beglnnlng with more class ‘than I thlnk sometlmes that
‘jlsgyfeven,l could. - . -
'i6~" He has malntalned his irnocence from.day one.
BEER I respects the jury s verdlct. He does not understand
18| it, but he respects it. He malntalns he dld not flre
‘1§ff‘that shot, any &Ff those shots, that day I told him T
20 | would make sure that you understand that That‘s his
21| position &and has been throughout 3 | _
32 ' I would ask you, in 1ight of the fact he had.
23| only a miSdemeanor'COnv1Ct1oh'and récord, the fact that
24 he is young, 21 years old at tlis point in tlme - he S
25 | been incarcerated since the date of arrest, July 16,
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2012. His life is forever changed.

I respect what the Reed family said.
Mr. Brown has always felt badly that it happened that

10

11

12

13,“
14
15 ]
16 |

- 17

18

is

20
21
22
23
24

25

really meant and I told hlm that he wouldn t be out of

)hlm.a llfe w1thout parole, because the events of that
nlght were senseless, no matter what It is, T hope,

dlstlngulshable 1n some ways that a malice of a wicked

flrlng the gun versus the ill will and cold bloodedness

and he wants to -- I told him that he could say whatever

night. He knOWS'that'the ball started rolling when he
showed his behlnd, and for that he feels great
respons1blllty He considered Dontaye Reed, Snoop, to be
hlswfrlend has felt that way, still feels that way.

| o Your Honor, I'm g01ng to ask you for a
30—year sentence I know 1t s day for day. He and I in

preparlng thlS case talked about what a 30-year: sentence

prlson, 1f you would glve hlm.the mlnlmum.sentence, until
he s my age. |

~ And I have done a lot of llVlng between 21
and 51, and I could rict imagine what it would_be like to

be 1n.prlson for that long. I would hope you won't give

hard,takes on many forms, accordlng to the jury, firing

that gun and not understanding the repercu851ons of

1n tracklng someone down. and firing at them.

Your Honor, I know he wants to address you,
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‘he would like as long as it's respectful, and he's always

1
2| been reSpeotful,Aso I ask you to give him an opportunity
3| to address you, and I-believe that's.ail I have at this.
| time. | o _i' o
5 | THE COURT: 'Mr.tBrown;“wouidfyou like to say
' h ’MR; SMILEY:' Stand up. | .
8 }THE'DEFENDANT Your Honor, even though I
'é‘ fknow they found,me gu1lty, Mr. Reed was one of'my best
16 frlends, and sooner or later, the truth w1ll come out.
31| out of the dark comes in the llght. I trust in the name
12| of God it w1ll happen Even though I got found gullty,
{:} | ;;:Vlthe truth Wlll corme out sconer or later.
14 THE COURT All rlght
15 | When T first started this jOb I talked to a
?ié':ﬁudge who had been around for a while and, I sald, What 's
17 ' the hardest part of this job? | | |
ﬁ8~' Wlthout hesitation, he sald Senten01ng young
19| people to jall. |
20 _ He was right. It Stillvis the‘hardest part
21| of the job. People do thiugs when they're young that
22| make no Sense'to-aanqdy. "I don't even think it'makes
23| sense to young people at the time. It's just the vast
24 | majority of us, when we do Stupid-thihgsAwhen we're
25

young, we don't get caught, and they don't rise to the
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level of shooting somebody.
| I don't know what was going through your

head. You were acting up, started this whole thing,

o)

10

11

12

13

14

15

16

17

18-
19

20

21

22

23

24

25

'getting'in‘the face of a guy, alcohol, youth,
'have consequences, and the Jjury found you gullty
evidentiary‘standpoint,_but I do agree with the jury's

'you were gullty of it. The questlon is, what s‘an

’approprlate sentence for a 21- year—old 18 years old at

_to glve you 50 years, though on the mutrder charge, 30
‘ chargeﬁ They'1ll all run concurrent You! ll_get.credit

_;what~you've.done;'

testosterone, bad comblnatlon, but things start and they

This was a very_d;fflcult case from.an

verdict on this I don t have any doubt in my mind that

the tlme, who commltted thls cr1me°
” ‘ You have certalnly forfelted the rlght to
walk the streets as a free person. I m going to go short

on g1v1ng you a llfe w1thout parole senterice. I'm going
years on the attempted.murder, and 5 on the weapons
forythe'time served, SO some‘day,.maybe it willhhit you

= Good luck to you. ,
MR. SMILEY: Thank you, Your Honor.

(Whereupon, the proceedings were concluded.)
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