From: MICHAEL MATHISON

To: Court Of Appeals Filings

Cc: Burns, LaToyla; Vernie L. Williams (vwilliams@hmwlegal.com); Jasmine Rogers Drain (jdrain@hmwlegal.com)
Subject: RE: SC Court of Appeals: A.D. and J.D. v. RCSD Two (2019-001603)

Date: Thursday, August 27, 2020 11:36:34 AM

Attachments: 2020-08-27 Letter to Clerk.pdf

AD v. RCSD - Motion to Exceed Page Limit - Filed.pdf
AD v. RCSD - Motion to Seal - Filed.pdf
2020-08-27 Proof of Service - Motions for Ext and Ex Page Limit.pdf

Attached please find the Appellants’ letter regarding the transmittal of Motion fees, in accordance
with the Court’s correspondence of August 17 and 18, 2020. Copies of the filed motions have been
attached for your reference.

Also attached is a Proof of Service for Appellants” Motions filed on August 10, 2020.
If anything further is needed regarding this matter, please advise.
Thank you.

D. Michael Mathison

Civil Attorney

Richland County Public Defender's Office
1420 Henderson Street

Columbia, SC 29201

T: (803) 766-5174

F: (803) 766-5180

C: (843) 384-3761

MATHISON.MICHAEL @richlandcountysc.gov

The information contained in this message is intended only for the use of the individual or
entity named above. If you are not the intended recipient (or the employee or agent
responsible for delivery to the intended recipient), please do not distribute, disseminate, or
copy this communication. If you received this message in error, please notify our office and
delete immediately. Thank you.

From: Burns, LaToyla [mailto:lburns@sccourts.org]

Sent: Tuesday, August 18, 2020 2:51 PM

To: dmichaelmathison@yahoo.com; MICHAEL MATHISON; jdrain@hmwlegal.com;
rfoxworth@hmwlegal.com; mchristensen@hmwlegal.com

Subject: SC Court of Appeals: A.D. and J.D. v. RCSD Two (2019-001603)

Good Afternoon,
Attached in this email is correspondence from the Court.

Respectfully,


mailto:MATHISON.MICHAEL@richlandcountysc.gov
mailto:ctappfilings@sccourts.org
mailto:lburns@sccourts.org
mailto:vwilliams@hmwlegal.com
mailto:jdrain@hmwlegal.com
mailto:MATHISON.MICHAEL@richlandcountysc.gov

RICHLAND COUNTY PUBLIC DEFENDER

1420 HENDERSON ST. YOUTH REENTRY PROGRAM PHONE (803) 766-5174
POST OFFICE BOX 192 FAX (803) 766-5180
COLUMBIA, SC 29201

August 27, 2020
E-FILING AND U.S. MAIL

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, South Carolina 29211

F: (803) 734-1839
Ctappfilings@sccourts.org

Re:  T.D, by and through his guardians, A.D. and J.D., v. Richland County School
District Two
Appellate Case No. 2019-001603

Dear Ms. Kitchings:

In accordance with the Deputy Clerk’s correspondence dated August 17 and August 18,
2020, enclosed please find our payment in the amount of $100.00 to pay the motion fees for
Appellants’ Motion to Exceed Page Limit filed on August 10, 2020, and Appellants’ Motion to
Seal filed on August 14, 2020. Additional copies of the Motions are attached.

Also enclosed is the Appellants’ Proof of Service for the Motion for Extension and
Motion to Exceed Page limit both dated August 10, 2020. Proof of Service for Appellants’
Motion to Seal was filed on August 20, 2020.

Sincerely,

S/ D. Michael Mathison
D. Michael Mathison
Richland County Public Defender’s Office
1701 Main St., Suite 103
Post Office Box 192
Columbia, South Carolina 29202
Ph: (803) 766-5170
Fax: (803) 766-5180
Cc:  Jasmine R. Drain, Esq. Mathison.Michael@richlandcountysc.gov
Vernie L. Williams, Esq. Attorney for Appellants
Post Office Box 11367
Columbia, SC 29211
Attorneys for the Respondent
F: (803) 771-4422




mailto:Mathison.Michael@richlandcountysc.gov




THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

L. Casey Manning, Circuit Court Judge

Appellate Case No. 2019-001603
Case No. 2019-CP-40-01615

T.D., by and through his guardians, A.D. and J.D.,

Appellants ‘Aug 102020
SC Court of Appeals

V.
Richland County School District Two,

Respondent.
Motion to Exceed Page Limit

Appellants’ Counsel respectfully requests leave to exceed the page limit set forth in Rule
208(b)(5), SCACR, based on the following.

1. Appellants’ Initial Brief was filed on January 27, 2020. Appellants’ Brief
extensively referenced two audio files, which were not previously transcribed by a court reporter.
Appellants’ Initial Brief totaled forty-nine pages.

2. Following the filing of Appellants’ Initial Brief, Respondent secured transcripts of
the audio recordings, and this Court granted Respondent leave to supplement the Record on

Appeal with the new transcripts. Order of the Court of Appeals, dated April 23, 2020.





3. Appellants desire to include references to the Supplemental Record in its Final
Brief. Including the citations to the Supplemental Record has caused Appellants’ Brief to
exceed fifty pages. Appellants Request leave to exceed the fifty page limit imposed by Rule
208(b)(5), so that Appellants’ Final Brief can include references to the transcriptions which were
not available at the time Appellants’ Initial Brief was prepared.

Appellants’ Counsel has communicated with Respondent’s counsel about this request,
and Respondent’s Counsel has consented.

Respectfully Submitted

s\ D. Michael Mathison

D. Michael Mathison

Richland County Public Defender’s Office

1701 Main St., Suite 103

Post Office Box 192

Columbia, South Carolina 29202

Ph: (803) 766-5170

Fax: (803) 766-5180

Mathison.Michael@richlandcountysc.gov
August 10, 2020. Attorney for Appellants







THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
L. Casey Manning, Circuit Court Judge

RECEIVE])
Aug 14 202(

Appellate Case No. 2019-001603 Q [
Case No. 2019-CP-40-01615 SC Court of Appeals
T.D., by and through his guardians, A.D. and J.D.,
Appellants,
V.
Richland County School District Two,
Respondent,

MOTION TO SEAL OR REMOVE
RECORDS FROM PUBLICLY VISIBLE WEBSITE

D. Michael Mathison
Richland County Public Defender’s
Office

1701 Main St,, Suite 103

Post Office Box 192

Columbia, South Carolina 29202

Ph: (803) 766-5170

Fax: (803} 766-5180

Mathison.Michael@richlandcountysc.gov
August 14, 2020 Attorney for Appellants





The Appellants request that the Court Seal portions of the Record on Appeal in the

referenced matter based on the following:

1. This Appeal involves a minor, who was expelled from the Respondents schools in
June 2018. The minor is represented by his grandparents in a representative capacity. The casé
also involves multiple statements of non-party minors, who are alleged victims and witnesses in
this matter. Included in the Record on Appeal are numerous confidential and sensitive
documents, including juvenile law enforcement records, medical records and educational
records. Although the records have been partially redacted, minor Appellant and non-parties

may be identified by the information contained in the record on appeal.

“Public access to court records may be restricted in certain situations, such as matters
involving juveniles, legitimate trade secrets, or information covered by a recognized privilege.
Restrictions may be based on a statute or the court’s inherent power to control its own records
and supervise the functioning of the judicial system.” Ex Parte Capital U-Drive-It, Inc., 630
S.E.2d 464 (S.C. 2000) See e.g. S.C.Code Ann. § 63-3-590 (excluding general public from
hearings which involve neglected, abused, or delinquent children); S.C. Code Ann. 63-19-2020
and 63-19-2030 (providing for confidentiality of juvenile court and law enforcement records).
Moreover, some of these documents contain personal information as described in S.C. Code
Ann. 30-2-30(1), including materials relevant to medical or disability information and education

level.

Based on the potential for the minor Appellant and non-party witnesses to be identified

and potentially suffer harm through the disclosure of sensitive personal information, the





Appellants request that the following portions of the Record on Appeal be sealed from public

view or publication on the Court of Appeals’ publicly visible C-Track website:

Record on Appeal Page numbers:

Volume I

Decision Letter of Board of Trustees dated February 18, 2019 ........ccooivinivivnvnrciennnn, 27
Decision Letter of Hearing Officer L. Chishom dated January 11,2019 ................ovei0. 29
Summary of Evidence and Resolution from December 12, 2018 Hearing ..................... 31
Letter from Hearing Officer L. Chishom to A.D. and J.D. dated December 5, 2018.......... 34
Letter from K. Mazyck to A.D. and J.D. dated December 5, 2018.........cccveviiiiiiininnnn, 35
Letter of A.D. Appealing Hearing Officer Decision, January 6, 2019..........occviviivinns, 36
Letter of D, Michael Mathison to School Board with Supplemental

Grounds for Appeal and Caselaw dated February 5, 2019......cccocvivievcinvvriecineiiecieeennn 39
Letter of D. Michael Mathison to J. Drain dated February 8, 2012........c..ocociiiiiiiiiinnn.n 56
Student Appeals Report for Board Hearing on Februaury 12, 2019........ciiiiiiiiiininnn, 60

Proceedings Before the Circuit Court

Notice of Appeal, Summons and Complaint, dated March 20, 2019.............oooeiiiiin e, 62

Designation of Matter to be Included in the Record on Appeal, dated March 20, 2019........ 79

Amended Certification of Record dated May 1, 2019.......cooiiiiiiiiiiiiii e 106
Respondent’s Designation of Additional Matter for Record dated May 2, 2019............... 110
Respondent’s Memorandum in Opposition dated July 18, 2019......ccoiiiiiiiiiiiiiiniiinnn 121
Appellants’ Supplemental Reply Brief dated July 25, 2019........ccovviiiiniiiiiiiniinenne, 158

Audio Records, Transcripts and Exhibits

Audio Records






Audio Recording (2) of December 12, 2018 Hearing.......ccooveeieiiiiiiiciiiiicieiniienenns 194

Audio Recording of February 12, 2019 Hearing ....ovvvirviiieriiiineiicnvinienerceaeeeaes 194
Audio Files of December 12, 2018 Hearing (Def’s Exhibits 34 and 35)............ccceeeiennt 194
Audio File of February 12, 2019 Hearing (Def’s Add’l Exhibit 19)........ocovvvviiiiiinnninnnn 194

Transcripts

Original Meeting Minutes of Hearing on December 12, 2018...........ccociiiiiiininiiniinnn.n. 196
Revised Meeting Minutes of Hearing on December 12, 2018.......c.ciiviiiiiiiiiiininiennn. 202
Transcript of Hearing December 12, 2018 Hearing ......ocvvvevvivviiiiieieriioierieiiieeins. 212
Opening'Remarks.‘.....................................................; ......................... 214
Discussion Between School Officials, Student and Student’s Family..................... 217
Position Statement — School .........coiiiiiiiiiiiir i e 230
Examination of Student T.D. by Hearing Officer...............cocooviiiiiiiininininnn, 236
Transcript of Hearing before the School Board on February 12, 2019 ...............ovi. 262
Transcript of Heating before Circuit Court July 26, 2019, . .ciiiiviiiiiiiiiiiiieeeean, 309
Volume i1
Exhibits
Text and Email Correspondence between K. Mazyck and Sgt. R.C. Truluck
Dated December 4, 2018 ..ottt it et 351
Attachment to email sent to K. Mazyck by Sgt. R.C, Truluck on December 4, 2018
(Defendant’s Add’1 Exhibit 21)....cciiiiiiiii i e 355-406
Juvenile Petitions. ... ..o e 355
Juvenile On Demand Access REPOTt .....vviiieiiiiiviiiiin s snens o 358
Youth Arbitration Referral Form...........coooiiiiiiiiii e e, 359

Sheriff’s Department Incident Report dated December 1, 2018..........0cviviiienennn.. . 360





Supplemental Sheriff’s Department Incident Report dated December 2, 2018......... 361

Richland County Sheriff Department Investigative Follow Up .....oovvviviiiiiinininn, 362
Richland County Sheriff’s Department Arrest REport ......ovvvvviiiiiriiirninireeennnnn, 364
Richland County Custodial Release Fonﬁ ........ e et aeaas 365
Emailed statement of Student C.G. to Investigator S. Boyd dated December 2,
20 i e et e 366
Written Statement of Student H.G. to Investigator C. Truluck dated December 2,

1) G T RPN 367
Statement Refusal of T.D. dated December 2, 2018, .....ccooivviiiiiriiiiiiniieann. 368
Consent to Search Form.................c.cooen. e e, 369
T.D.’s Medical Records November 16, 2018, ... v..ieieiiiieeiiiereeeereeenns 370
Richland County Incident Report dated December 1, 2018 ..............covvvven.. 374
Richland County Incident Report dated October 21, 2018......vvvvvvvvivinnenne... 376
Richland County Incident Report dated September 23, 2018.........ccvvvvneeennn.. 377
Richland County Incident Report dated May 8, 2018..........coviveeinviiininnnnnn. 379
Images of phone MesSaZes. ... ot e 380
Sheriff’s Department Juvenile Petition Worksheets...........ocoovviiiiiiiiiininnnn 393
Youth Arbitration Checklist .........cooviiiiiiiiiii e 396
Images of PROMIE SCIEEIS. . uuutiiriisiiertieiie v e et et e ieee e ieanne 397

Exhibits Referenced During Hearing on December 12, 2018

T.D. Student Disciplinary SUMMAIY.......oiiviiivieiiiiiieaiee et enenieiraeaenenns 407
T.D. Grades and Attendance for 2018-2019 School Year...........cocoevivvenvrvvnirininnn. 408
Disciplinary Referral dated Decetmber 4, 2018.... ... vviiiviiiniiiiie i rereenee 411

Sheriff’s Department Incident Report dated December 1, 2018....c.cccvvivvivinininiinnn... 412





BMS Incident Statement from Student K.M. dated December 5, 2018.........cvcvevenae.. 414

BMS Incident Statement from Student H.C. dated December 5, 2018.........covvivnnnnne 415

BMS Incident Statement from Student C.G, dated December 5, 2018........ocvvvvvvriiinin 416

Sheriff’s Department Investigative Follow-Up Report ..o, 417

Picture of Message (A.R. Exhibit 18, p. 1) ceoviiiiiniiiii e 419
Additional Exhibits

Screenshots/Photographs of social media and/or text exchanges in Board Record (A.R.
Exhibit 18, P. 2-12) it itin ittt e 420

Amended Letter dated December 5, 2018 from Blythwood High School, Karis Mazyck, to
Superintendent Baron Davis regarding expulSion...........cocoiiiiiiiiiiinininncnn e 431

Appellant’s List of Exhibits to be Introduced at Board Hearing on February 12, 2019

........................................................................................................ 432
Statement of T.D, dated November 27, 2018, ... oo e as 433
T.D.’s Statement Refusal to Sheriff’s Department dated December 2, 2018.............. 434
Email of Student C.G. to Inv. S. Boyd dated December 2, 2018..................ooenne. 435
Statement of Student H.G, December 2, 2018, to Sheriff’s Department .................. 436
Email and text Correspondence between K. Mazyck and Inv. Truluck .........o.oenenes 437
Letter of Sheriff’s Deputy James Smith dated January 8, 2018 ........cooviiiiiiiininn 441
About Wireless Receipt dated November 23, 2019, (Plaintiffs” Exhibit 1}............... 442
Medical Records of T.D. dated December 1, 2019 (Plaintiffs’ Exhibit2) ................ 444
Images of Screenshots/Phones (Plaintiffs” Exhibit 3) ..o 448

Appellants have attached a copy of the Record on Appeal to this Motion. Respondents
previously sought an order sealing these materials at the Richland County Circuit Court [R. p.
114]; however, the Circuit Court has not ruled on the motion. Appellants have previously

communicated with opposing counsel about this request.





August 14, 2020

D. Michael Mathison
Richland County Public Defender’s
Office

1701 Main St., Suite 103

Post Office Box 192

Columbia, South Carolina 29202

Ph: (803) 766-5170

Fax: (803) 766-5180
Mathison.Michael@richlandcountysc.gov

Attorney for Appellants






THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas
L. Casey Manning, Circuit Court Judge

Appellate Case No. 2019-001603
Case No. 2019-CP-40-01615

T.D., by and through his
guardians, A.D. and J.D.,

Appellants,

Richland County School Respondent.
District Two,

PROOF OF SERVICE

| certify that | have served the Appellants Motion for Extension and Motion to Exceed
Page Limit, by emailing a copy of same to its attorneys of record, Jasmine R. Drain and Vernie L.
Williams, of Halligan, Mahoney & Williams, to their addresses listed in the Attorney Information
System, on August 10, 2020, in accordance with the Order of the Supreme Court dated March
20, 2020, and revised May 29, 2020, addressed as follows:

jdrain@hmwlegal.com
vwilliams@hmwlegal.com

s/ D. Michael Mathison

D. Michael Mathison

Richland County Public Defender’s Office

1701 Main St., Suite 103

Post Office Box 192

Columbia, South Carolina 29202

Ph: (803) 766-5170

Fax: (803) 766-5180

Mathison.Michael@richlandcountysc.gov
August 27, 2020 Attorney for Appellants
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Appeals Specialist
SC Court of Appeals
1220 Senate Street
Columbia, SC 29201
803-734-1890|Office
803-734-1839|Fax

www.sccourts.org|Web

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and
may contain information that is confidential. If you are not the intended recipient, do not read,
copy, retain, or disseminate this message or any attachment. If you have received this message
in error, please contact the sender immediately and delete all copies of the message and any
attachments.


http://www.sccourts.org/

