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QUESTIONS PRESENTED

Docs 8.C. Code Ann. § 14-25-95 apply to both Magistrate Courts /
Judges and municipal courts or only municipal courts?

Did Judge Murphy abuse her discretion when signing and filing the
ORDER ENJOINING THLE PLAINTIFF FROM RE-FILING THIS
MATTER AND IMPOSING SANCTIONS UPON THE
PLAINTIIY, filed September 27, 2019, which contained numcrous
inaccurate facts.

What is the definition of / tangible altributes of a “reasonable
atlorney” licensed to practicc law in South Carolina?

Is Judge Murphy fit to be a judge in South Carolina?
Is Tudge Roger Young fit to be a judge in South Carolina?

Can an attorney who apparently represents a client sign legal
documents for another attorncy who does not represent the same
client “wilh permission” without a power of attorney signed by the
non-representalive allomey granting the current attorney the right to
sign [or them?

Do the 5.C. Rules of Civil Procedure require an attorney or other
parly 10 a civil suit to file proposed Orders with the Clerk of Court,
pay the required Motion fee and serve the proposed Order on the
opposing parties at least ten days before asking a judge to grant such
Order?

Does 5.C Rule of Civil Procedure require that a parly that files a
motion under Rule 60(b) file it within ten (10} days after the order is
signed?

1s it proper for the Clerk of Court 1o schedule motions on the Court
Docket and provide at Jeast ten days notice to the partics involved in
the casc via the communication methods required by the 5.C. Rules
of Civil Procedurc?

Can a judge and their staff claim judicial privilege for actions taken
in bad faith and before any judicial acts are taken properly.

Should a judge rely on appearances when making decisions of fact
when the ability Lo actually inguire of the partics is readily available
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to establish the facts with certainly?

Do Officers of the Court actually take their requirements seriously
or do Officers of the Court, including judges, take such evasive
action(s) as 15 necessary to accomplish their improper goals while
knowingly and willfuily not complying with the ideals of acting as
and Officer of the Court?

Can a judge ulilize a potential South Carolina Frivolous Civil
Proceedings Sanctions Act in one case to enjoin a party from filing
motions, complaints and other pleadings in other cases, including
previously filed cascs, if they refer in any way to the word
“Churchill”

If attorneys knowingly and willfully take advantage of judicial
misconduct, are those attorneys also guilty of judicial misconduct as
Officers of the Court?

Are judges and attorneys guilty of a conspiracy to knowingly and
willfully violate a party’s Constitutional Rights if thcy manufacture
facts that they then utilize to actually violate a party’s Constitutional
rights by improperly utilizing, for a corrupt purposc, sanctions under
the South Carolina I'rivilous Civil Proceedings Act?

Can a judge deny a motion without a hearing if the motion coversheet
requests a hearing?

Should a judge include in an order the reasons they are denying a
motion or is it acceplable to just say DUNIED?

XVIIIL. Has Judge Young committed Fraud upon the Court?
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STATEMENT OF THE CASE

This appeal is based on an appeal [rom the Charleston County Small Claims
Magistrate Court, case number 2017-CV-10-11500354, filed in February 2017. That action
sought compensation from the Defendant’s for knowingly and willfully destroying a portion
of Plaintiff’s fence without permission in, or about, July 2014, Randall Stoney and Kevin
Mims ol Luzuriage Mims, LLC entered an answer in that casc in March 2017 on behalf of
Churchill Park Homeowners™ Association, Inc., Churchill Park (incorporated July 31,
2003), Churchill Park at Parkwest, Tne., David Brown and Catherine Brown. Joseph Kaiser
simultaneously entered an answer on behalf of David Brown and Catherine Brown. The
subject pre-trial conference of April 18. 2017 did not address the issues Judge Turner stated
in his letter he intended for that pre-trial hearing to address. The subject pre-trial hearing
was also not done on the record but instead, in Judge Turner’s office. Judge Turner, based
on that off the record pre-trial hearing, cntcred an order dismissing the casc against
Churchill Park, Churchill Park Homeowners® Association, Inc., Churchill Park at Parkwest,
Inc., and Cathering Brown,

Appellant, afier finding cvidence of collusion betwecn Randall Stoney and Todd
Musheff in the March 2018 timetrame, Todd Musheff at the time involved with McCabe
‘Trotter, furthering a fraud by knowingly and willfully claiming Churchill Park
[Tomeowners’ Association, Inc was “up in Greenville somewhere”, filed a motion on April
18, 2018 1o restore the case to the active docket based on SCRCP Rule 60(b)((3). The
Appellant’s ¢laim of fraud, misrepresentation, or other misconduct of an adverse party , if
not fully supported at the time of filing the motion in April 2018, was clearly made for the

Appellant on April 30, 2018 when Mr. Randall Stoncy, in responding to a question by
7
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Magistrate Turner, stated that of the five defendants he and Mr. Mims entered an answer on
hehall’ of in March 2017, that he and Mr. Mims actually only represented one of those
defendants, Churchill Park at Parkwest, [nc. As clearly articulated in the Memorandum in
Support of the motion Appellant filed with the Small Claims court on May 7, 2018, there
is, and never has been, an entity registered with the 5.C. Scerctary of State’s Office named
Churchill Park at Parkwest, Inc. Ifence, clearly Mr. Stoney, and by extension, Mr, Mims,
either committed fraud upon the court and the Appellant, when they filed the original
answer in March 2017 claiming to represent all five defendants, or, committed fraud upon
the court and the Appellant on April 30, 2018 when they statcd they only represented one
of the five defendants, ironically the one that clearly has never been incorporated. An entity
utilizing the Inc. nomenclature must be incorporated to legally utilize such an extension.
Hence, the one entity that Mr. Stoncy claimed to represent on April 30, 2018 was fraudulent
on its face. Magistrate Turner knowingly and willfully improperly denied Appellant’s
motion to restore case 2017-CV-10-11500354 because he did not want to find Mr. Stoncy,
the son of his friend, guilty of a Rule 60(b)(3) violation, thus improperly lorcing Appellant
to appeal the case to the circuit court.

On August 21, 2018, Joseph Kaiser, the same attorncy that entered an answer on
behalf of David and Catherine Brown in case 2017-CV-10-11500354 in March 2017, the
next door neighbor of Mr, Stoney, entered a notice of appearance in appeal 2018-CP-10-
03315, The day alter the notice of a hearing for the appeal was received in September
2018, scheduled on Judge McCoy’s dockel, somehow a proposed order for substitution of
counsel found its way onto Judge Roger Young’s desk. It is undisputed that there was no

motion lee paid for the proposed order, it was not filed with the Charleston County Clerk
8
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of Court™s ollice, it was not requested by Judge McCoy, it was not accompanied by & motion
cover sheet and it was not served on the Appellant, On its [ace and factually undisputed,
procedurally defective in every possible requirement of filing a motion or proposed order.
One November 2, 2018, Appellant filed a Rule 60(b) motion seeking to have the order sct
aside and a clarification of the events which led to the order being signed and filed
originally. On November 13, 2018, Caroline Leonard of the Charlesotn County Clerk of
Court’s Office sent an cmail stating that she had just spoke with Judge Young about the
motion filed on November 2, 2018 and that Judge Young advised that any motion for
reconsideration of his order Substituting Counsel signed on September 25, 2018 should
have been submitted to the Court within 10 days ol signing. Therefore, my motion of
November 2, 2018 was moot because it was outside of the ten day period. The motion was
then closed based on the email from Ms. Leonard on November 13, 2018, This easily
known ineorrect assertion by the Clerk of Court’s office, which led to the motion being
closed without a hearing on its merits, required Appellant to [ile another motion to correct
the incorrect ruling in Ms. Leonard’s email {rom November 13, 2018,

On November 109, 2018, Judge Young entered a Form 4 denying the Motion to
Reconsider filed Noember 2, 2018 which was already closed, once again incorrectly
asserting that the “motion (o reconsider only substituting counsel filed 9/27/18 is denied
because it was filed more than 10) days afier order was filed”.  Once again, no hearing was
scheduled or had to properly hear the motion. This led the Appellant to file another motion
1o reconsider and ¢larify on November 21, 2018 raising the same obvious issucs with the
ruling and the procedures. 'LThe motion of November 21, 2018 was technically never ruled

on by Judge Young or Judge Murphy.
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Due te the ongoing issues with such apparently simple issues that even the
Appellant, who is not an atiorney licensed to practice law in South Carolina, understood,
Ms, FLeonard then suddenly informed the parties via email on November 28, 2018 that the
hearing scheduled on Judge McCoy’s roster for November 29, 2018 had been taken off of
Judge McCoy's roster and that he would have a hearing on this situation at 0930 on
December 7, 2018, Interestingly, Ms. Leonard clarified that this would be the only
notification of the hearing the parties would receive. This apparently meant that she would
not be scheduling it as she would normally schedule a motion hearing because, she clearly
did not and the hearing never showed up on a motion roster, The details of that hearing are
contained in the previously submitted transcript of December 7, 2018, The improper
purpose and intent of that hearing is rather casily understood based on the transcript and the
associated Order filed later that alternoon.

Based on the hearing of December 7, 2018, and especially the remarks of Judge Young,
the lack of guestioning Mr. Thames, and Mr. Thames clear unwillingness to say anything
ol specilic fact on the record, the Appellant filed a Rule 59 motion on December 28, 2018,
laying out the numerous issues. Once again, on January 17, 2019, Judge Young denied the
motion of December 28, 2018 without a hearing, yet knowingly and willfully stating as fact
an uniruth in the additional information section of the Form 4 that “This action came 1o trial
or hearing before the court. The issues have been tried or heard and a decision rendered’
No hearing was ever scheduled or held for this motion and Judge Young's assertion as to
that apparent fact is a clear untruth of which he obviously had to be aware of at the time he
filed the order on January 17, 2019.

In the period of time during April and May 2019, numerous motions of Appellant’s were
10



Aug.27.2020 02:07 PM 208 Oakvale Dr Easley SC 864 859 8358 PAGE. 11/ 30

either returned to Appellant or processed very slowly by the Charleston County Clerk of
Court’s office. This modis of operandi and its underlying intent would become a more clear
stratepy of Charleston County and the other partics within a few months.

Judge Price was scheduled to be at the August 28, 2019 hearing but instead Judge
Murphy from Dorchester County appeared with no notice. The transcript of the hearing
demonstrates, at a minimum, Judge Murphy’s lack of preparedness for the hearing. The
only issues she seemed to have a clear view of was quashing subpoenas for appearance of
Public Officials and attorneys involved in the multiple instances of misconduct. She was
obviously not clear on which molions were on the motion docket for the day, including,
ironically, hearing the actual appeal from Charleston County Magistrate Turner. The
Orders filed on September 19, 2019 and September 27, 2019 is what resulted from Judge
Murphy’s apparent “look af the record (o look af the dates as fav ay the other motions are

concerned”

11
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ARGUMENT

There are obviously numerous reasons why this Court should reverse the holding
of the lower Court in appeal 2018-CP-10-03315. Appellant will attempl to take the
numerous issues up in order of the most obvious and egregious errors.

First, the Judge Murphy’s Form 4 Order signed September 20, 2019, filed
September 27, 2019, clearly and easily known, applics the wrong legal standard Lo the
rationale given why appcal 2018-CP-10-03315 was dismissed. Judge Murphy cited 5.C,
Code 14-25-95 as the controlling legal basis for requiring an appeal from a Magistrate Courl
in South Carolina to be filed within ten (10) days of the date the Magistrale’s order is dated.
5.C. Code 14-25-95 clearly applies to municipal courts, not Magistrate Courts. The correct
legal standard to apply to appeals from Magistrate Court’s is Rule 18 from the Magistrate
Court rules which states in parl “Within thirty (30) days afier delivery of writlen notice of
Judgement (o the parties or their atiorneys, a party wishing to appeal shall serve on the
respondent and file a notice of appeal...” Judge Murphy somehow correctly states the
facts of the matter, correctly cites Mr. Turner as a Magistrate, not once, but twice, and then
somchow finds 8.C. Code 14-25-95 10 apply incorrectly rather than Rule 18. It is
undisputable that there is less than thirty days beiween Magistrate Turner’s order dated June
2, 2018 and the Appellant’s Notice of Appeal [iled June 28, 2018. 'Lhis apparent mistake
is very difficuft for a Pro Se litigant to understand, given Judge Murphy is an attorney
licensed to practice law in South Carolina. Furthermore, this apparent mistake
compounded by the ORDER ENJOINING THE PLAINTIFF FROM RE-FILING THIS
MATTER AND IMPOSING SANCTIONS UPON THE PLAINTIFF, made it impossible

12
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for Appellant to have this obvious error corrected in the lower court, requiring the absolutely
unnceessary time and expense to file an appeal to correct such an obvious and rookie
apparent mistake. The Appellant wants to cnsure the Court notes that none of the other
numerous attorneys licensed to practice law in South Carolina raised this obvious issue
either. A reasonable person can only conclude that this apparent mistake, combined with
the ORDER ENJOINING THL PLAINTIFF FROM RE-FILING THIS MATTER AND
IMPOSING SANCTIONS UPON THE PLAINTIFF was almost certainly not a mistake,
and clearly intend for improper purposes, including the same improper purposes cited in the
South Carolina Frivilous Proceedings Act that is the center piece of the apparent rationale
forthe ORDER FNJOINING THE PLAINTIFF FROM RE-FILING THIS MATTER AND
IMPOSING SANCTIONS UPON THE PLAINTIFF.

The next most obvious incorrect Order of Judge Murphy’s is the Form 4 Order
signed September 20, 2019 and filed Scptember 27, 2019, denying Appellant’s Motion to
Set Aside and Clarily Order dated November 1, 2018, Judge Murphy, after her apparent
review of the record between August 28, 2019 and September 20, 2019, was apparcntly
unable to figure out that Ms. Leonard of the Charleston County Clerk of Court’s oflice had
had denied it with an email from November 13, 2018 and then closed it and then Judge
Young had denied it a second time with the Order filed November 19, 2018. So, Judge
Murphy denied the same motion for the third time on Scptember 20, 2019, this time also
applying the wrong legal standard, meaning SCRCP Rulc 52 instead of SCRCP 6((b), the
Rule the motion clearly identified in the opening paragraph.

To leverage thal motion and ruling, see Judge Young's Form 4 Order filed

November 19, 2018, Judge Young utilizes an unknown legal standard to deny the Motion
13
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to Reconsider filed November 2, 2018, declaring it was untimely “hecause it was filed more
than 10 davs afier the order was filed” . To reiterate, the Motion to Reconsider filed
November 2. 2018 was filed under SCRCP 60(b) which docs not have a ten day limit
associated with it. Furthermore, even if he were potentially referring (o Rule 59 or Rulc 52
by mistake, the ten day period does not end ten days after the order was filed unless perhaps
the order was filed the same day the ruling was announced from the bench. Since there was
not a hearing, that obviously can’t be Judge Young’s rationale for such an obviously flawed
ruling.

Next, let’s turn to Judge Murphy’s Form 4 Qrder filed Scptember 17, 2019 related
to denying the Appellant’s Rule 59 motion dated December 25, 2018, filed December 28,
2018, Judge Murphy’s Form 4 statcs she is denying the motion because it has already been
ruled upon by the ITonorable Judge Young on January 14,2019. Appellant has no plausible
explanation why Judge Murphy would waste the time and incur the embarrassment of filing
this Form 4 given she articulates it was already ruled upon eight months earlier, which most
likely means it could not have possibly been on Judge Price’s motion roster on August 28,
2019,

In the same vain, let’s turn to Judge Young's Form 4 Order filed January 17, 2019
denying Appellant’s Rule 59 Motion filed December 28, 2018. No hearing was held as
sought and required. No explanation [or the denial is provided other than for the knowingly
and willful (alse assertion that “This action came (o trial or hearing before the court. The
issues have been tried or heard and a decision rendered”  Appellant raises the obvious
queslion about this false assertion. 1f this false assertion were remotely true, isn’t it almost

surely the case the Appellant would have ordered and utilized the transeript (rom this
14
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apparent hearing that occurred between December 28, 2018 and January 14, 20197

Now lel’s turm our attention to the Order that started this fiasco, the Substitution of
Counscl order dated Scptember 19, 2018, filed Scptember 25, 2018, The first major
indication of a problem with this order is it starts with “/t appearing”. Given, by almost all
known [acts thal Mr. Kaiser wrote this Ovder, and that Mr, Kaiser had entered a notice of
appearance for David Brown and Catherine Brown in the case almost exactly one month
earlier, to a reasonable person, it seems as if he should be able to state something a bit more
certain about the Brown’s intent and reasons than “7 appearing that the defendants, David
Brown and Catherine Brown, wish o discharge the Joseph Kaiser as aliorney for
Defendanis and substitute G Troy Thames as counsel of record for Defendant™ In
Appellant’s experience with attorneys, every time you sce something like “ir appears™, it
means what is being stated is, at a minimum, less than accurale and “if appears™ is the
qualification utilized to avoid perjury, fraud upon the court and similar charpes. To
reiterale, this proposed order was not served on the Appellant, not filed with the Charleston
County Clerk of Court and no motion fee was paid. Additionally, in direct conlradiction to
Judge Young’s assertions during hearings and other rulings, both attomeys did not sign the
order consenting to the substitution. Clearly, Mr. Kaiser signed for himself and Mr. Thames.
(iiven there is no known Power ol Atlorney between Mr. Kaiser and Mr. Thames, and they
don’t even work for the same law {irm, Mr, Kaiser’s signature for Mr. Thames is almost
surcly not within the requirements of signing legal documents for someone else,  Appellant
also wants o raise the fact that due to the ORDER ENJOINING THE PLAINTIFF FROM
RE-FILING THIS MATTER AND IMPOSING SANCTIONS UPON THE PLAINTIFF,

Appcliant has not been able (o file & motion raising this newly discovered information, but
15
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on December 10, 2019, under oath, David Brown stated he did not pay anything for Mr.
‘Thames or Mr, Kaiser’s apparent representation.  Hencee, unless Mr. Thames and Mr. Kaiscr
and Mr. Mims and Mr. Stoney provided Pro Bono legal services to David Brown, which
has never been stated by any of the four, then Appellant suggest a better than average chance
that David Brown is, at best, a third party client of Mr. Thames, Mr, Kaiser, Mr. Mims, and
Mr. Stoney. Mosl importantly, if Mr. Kaiser had no legal basis for signing this legal
document on behalf of Mr. 'thames, then the Order is void and Mr. Kaiser is, and always
has been, the attorney in case 2018-CP-10-03315.

Now to Judge Young's Order [iled December 7, 2018. Judge Young incorrcctly
states as [act that “The Substitution of Counsel Order was signed by the original und
substituted attorneys, indicaring consent”™ Clearly Mr, Kaiser signed for both himself and
Mr. Thames. Then Judge Young goes on 1o incorrectly conclude as apparent fact that “A/

L)

the fime of signature, both altorreys consented on behalf of their clients,” Clearly this
statement can’t be true if both attorneys didn’t sign the order. Then Judge Young utilizes a
misrepresentation in regards to the hearing when he says it was “sef for a hearing on the
merits on December 7, 2018”7  For it to be properly set for a hearing, the hearing would
have been on a motion roster and at least ten days notice would have been given. The facts
clearly indicate neither of these things occurred, most likely just like Judge Young didn’t
have two jury trials before 0930 on December 7, 2018, (Sec December 7, 2018 transeript,
page three, first fill paragraph) Lastly, Judge Young's falsc rcliance on the concept that
“no client has represented 1o the Court their disagreement 1o the substitution of counsel”

First, only one hearing had been scheduled as of December 7, 2018, and that hearing was

on the roster for probably less than a week. Second, Appellant points out Judge Young’s
16
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intcresting use of “no client” instead of dircetly citing David Brown and Catherine Brown,
raising the obvious concerns that Judge Young knew Kaiser’s and Thame’s client(s) / direct
clients were somcone other than David Brown and Catherine Brown. ‘This coneern is
heightened basced on Judge Young's repeated unwillingness to require Mr. Thames to statc
unequivocally the circumstances of his apparent representation of David Brown and
Catherine Brown during the hearing. Mr. Thames specifically, on page nine of the
transcript, “/'m now the attorney of record for Mr. Brown” |, specifically not citing Catherine
Brown, and then during the remainder of Mr. Thames comments on page nine, cites his
clients, but never refers to the Browns again, Of even more interest is the sentence where
Mr, Thames states in part “it 's our position that our client, my client, chose me to be their
attorney? Thal type ol attorney double talk almost certainly raises the spector that Mr.
Thames kncw his client or clients, the Person’s that signed g contract and paid the invoices,
were somconc other than David Brown and Catherine Brown. Lastly, Appellant reiterates
again, for Mr Thames assertion on page nine of the December 7, 2018 transcript to be true,
where he invokes attorney-client privilege, for that privilege to be true, then the order of
substitution from September 25, 2018 would have (o be valid, validly signed and not for an
improper and fraudulent purpose,

Tuming o Judge Murphy's order filed September 17, 2019 granting Defendants
David Brown and Catherine Brown motion to quash subpoenas issued to G Troy Thames
and Joseph Kaiser. Specifically to the citing of SCRCP 45(¢) (3) (A) (iil), Appellant wants
to specifically raise the cxception of “nu exception or waiver applies”  Specifically to this
point, Appellant wants to raise that no altormey client privilege exists when the partics are

engaged in an ongoing fraud. The facts as they cxist substantially raise the likelihood of the
17
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parties being engaged in an ongoing [raud, meaning the subpoenas should have been
allowed to ensure no such impropricties were involved. Likewise, Appellant raises once
again related to this order, the fact that the September 25, 2018 substitution order is highly
flawed, meaning it Is likely that Mr, Thames was never legally the Brown’s counsel, which
means he can’t assert privilege and the motion that led to this order was not validly filed.
To Judge Murphy's Order filed September 27, 2019 related to Judge Young's
rceusal.  Judge Murphy, whether intentionally or unintentionally, got the basis for
Appellant’s recusal motion all wrong. Since the ORDER ENJOINING THE PLAINTIFF
FROM RE-FILING THIS MATTER AND IMPOSING SANCTIONS UPON THE
PLAINTIE] was ironically in place, Appellant couldn’t correct this order either. The actual
basis for the recusal was that given Judge Young's multiple and ongoing incorrect rulings,
improper hearings, (1ling ol orders of denial without a hearing, ete., beginning specifically
with the clearly inappropriate signing of the order of substitution dated September 25, 2018,
that Judge Young has substantially joined the Defendant’s / Defendant’s attorneys in their
highly questionable order of substitution, and consequently, could not be considered an
impartial trier of the facts. That goes directly to Canon 3 as well as he engaged in ex parte
communications with the Defendant’s attorneys related to the order of substitution without
involveing the opposing party and his numerous erroneous rulings raise the substantial
concern about his professional competence and faithfulness to the law. Lronically, in the
aftermath of September 27, 2019, the same issues, but to an even greater degree, can be
raised about Judge Murphy. All this order really represents is business as usual within the
judiciary, one judge taking care of another judge instead of taking the required steps to

report their highly questionable, and most likely aclionable, improper patiern of conduct,
18
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Now (o the order filed Seplember 27, 2018 related to granting motions to quash for
Judge Young and Ms. Luthrinper. Appellant raises the general issues of whether Judge
Young and Ms. Luthringer ¢an invoke judicial privilege for conduct prior to having a case
on their docket and prior to issuing a ruling, especially for an order issues for an improperly
received motion / proposed order, in this specific instance, the order of substitution filed
September 25, 2018, Tikewise, given the circumstance of this situation, the same likely
exception applics to this situation as the Thames / Kaiser situation, meaning no privilege
exists for judicial impropriety, and specifically for judicial impropriety which intentionally
assists others involved in improper conduct.  Whether or not the Appellant can or can not
“nrobe(ing) the inner workings of Judge Young's chambers”, clearly someone needs to
probe those inner workings, the evidence of such is laid out in abundance in the transcript
from December 7, 2018, Lastly, and perhaps procedurally fatal, the order is not daled by
Judge Murphy.

The numerous above issues and order were intentionally laid out before proceeding
to the ORDER ENJOINING THE PLAINTIFF FROM RE-VILING THIS MATTER AND
IMPOSING SANCTIONS UPON THE PLAINTIFF, filed September 27, 2019. The (irst
issue Appellant raises with this order is the incorrect citation as fact that “The underlying
Judgement order regarded a contested foreclosure action against Plaingff” This apparent
fact is clearly not truc, since the small claims casc was about the Defendant’s intentional
destruction of Appellants fence during or about July 2014, Where this apparent fact came
from Appellant believes raises even more subsiantial concerns about this order.

The order goes on to raise completely unrelated facts such as that “/n response to

instituting foreclosure proceedings against him, Plaintiff filed numerous complainls with
19
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city, county, and siate offices complaining of Defendant Churchill Park’s business
practices™ While a true statement for the most part, it is completely unclear what that has
to do with the basis for the small claims case which is a Mount Pleasant Police Department
report from July 2014. The inclusion of this information only heightens the actual intent,
improper intent, of this Order. T'hen the order goes on to raise more information that is both
vencral and unrelated, specifically, that “Further, Plainliff seni numerous requests to state
agencies for the registration and financial information of Defendant Churchill Park”. And,
then the really interesting fact which is included, foot note number one on page two which
reads “Addditionally, Pluintifl’ field « police report against Defendant Churchill Park's
counsel, Stephanie Trotler, accusing Ms. Trotter of misdemeanor notary fraud” The
specific police report is Mount Pleasant Police Department Report number 2017-03844,
which was filed in April 2017 and not closed until February 2019, ‘The accusation was, and
is, completely legitimate and legally correct. Specifically look at Ms. Trotter’s notarizations
and witness signatures on the Assignment of Lien and Foreclosure, filed with the Charleston
County ROD on April 29, 2013 in Book 0326, Pg 993.

‘The next inaccurate statement of fact is that “The Honorable James A. Turner
dismissed the action” on April 18, 2017. The pre-trial hearing was not on the record and
not even in a court room. Judge Turner dismissed the action against Churchill Park
Homeowners’ Association, Inc., Churchill Park, Churchill Park at Parkwest, Ine. and
Catherine Brown, since the small claims lawsuit was apparenily crealing an unacceplable
level of stress for her. The action was not dismissed against David Brown.

The motion to clarify and restore the casc filed April 18, 2018 specifically raised

the issuc of fraud upon the court by Mr. Mims and Mr. Stoney. Aller reviewing exhibits
20 ‘
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from cases 2014-CP-10-05407 and 2017-CP-10-04031 in March 2018, it became apparcnt
that attorney Todd MushelT and Randall Stoney were involved in perpetuating the
frandulent story that the Delendant in this case, Churchill Park Homeowners® Association,
Inc., was apparently “up in Greenville somewhere”™. This is the same Churchill Park
Ilomeowners’ Association, Inc that Mr. Mim’s and Mr. Stoncy filed an answer for in March
2017 in this case. If the burden of meeting the threshold for proving a SCRCP 60(b)(3)
violation didn't exist before the motion hearing on April 30, 2018, it clearly existed before
the conelusion of the motion hearing on April 30, 2018, When Judge Turner asked Mr.
Stoney which of the five Defendants he and Mr. Mims represented in the case on April 30,
2018, Mr. Sloney answered that he and Mr. Mims only represented Defendant Churchill
Park at Parkwest, Inc. Hence, clearly Mr. Stoney and Mr. Mims committed a SCRCP 60
(b)(3) violation when they filed the answer (o the small claims case in March 2017 slating
that they represented all five Defendant’s, or when they changed their story on April 30,
2018 and said they only represented Churchill Park at Parkwest, Inc., an enlity that used the
“Inc.” designation but which has never been incorporated in South Caroling, nor any other
nearby state that the Appellant knows of.  T.ogically, a very simple conclusion to conclude
that they had to commit a SCRCP Rule 60(b)(3) violation one of the (two times. But, given
Judge Turner’s long term relationship with Ran’s father, clearly Judge Turner just couldn’t
{ulfill his legal and ethical obligations and hold Ran and Kevin Mims properly accountable,
leading to the completely unnecessary appeal which led to case 2018-CP-10-03315,

Much of the remaining history cited in the ORDER ENJOINING THE PLAINTIFF
IFROM RE-FILING THIS MATTER AND IMPOSING SANCTIONS UPON THE

PLAINTIFF is addressed previously in this Brief. However, it is worth noting that the order
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granting the motions to quash for James A. Turmer, Julie Armstrong, Johanna Gardner and
Carolina Leonard was filed by Judge Murphy on November 5, 2019, which is obviously
more than ten days@fter her order of September 27, 2019 which ended the case.

On page six of the ORDER ENJOINING THE PLAINTIFF FROM RL-FILING
THIS MATTER AND IMPOSTNG SANCTIONS TJPON THE PLAINTIFY, Judge Murphy
[inds that the Plain(ifl has violated the FCPSA, specifically finding that the “Plaintiff has
Jiled three motions in regard to the September 19, 2018 Order of Substitution, which
allowed Defendants Brown (o substitute counsel”.  As stated previously, the first motion
was a 60(b) motion which Ms, Leonard of the Charleston County Clerk of Court’s office
apparently had the authority to end based on an email from November 13, 2018. The second
motion was filed November 21, 2018 to make Judge Young clarify and correct the Order
of November 19, 2018, when he applicd the wrong legal standard and, regardless of which
legal standard he utilized, cited a standard this is almost universally wrong. The third
motion filed December 28, 2018 was very lengthy and laid out in great detail the many
wrong processes and incorrect conclusions of fact and law, Once again, Judge Young
denied that motion on January 17, 2018 without the requested hearing and without
cxplanation, except for the knowingly and willfully f[alsc asscrtion that “This action came
to trial or hearing before the court. The issues have been tried or heard and a decision
rendered.”

Based on this fact pattern, Judge Murphy apparently finds that “any reasonable
plaintiffin these circumsiances would undersiand that under the foct his elaim was clearly
not warranied under existing low”. The first issue here is what is the definition of a

“reasonable plaintiff” under the FCPSA. The second more obvious and disturbing issue
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here is thal apparently Judge Murphy believes that non judgcs, and in this casc in particular
Ms. Leonard, can deny motions, without scheduling a hearing, and without entering an
order, just by sending an email with incorrect statements about the rules of civil procedure,
The third issuc here is that the Appellant had to writc and file three motions, spending
completely unnecessary time and mongey, to get a judge to do something so simple as apply
common knowledge rules of c¢ivil procedure, This fact pattern doesn’t meet the
requirements 1o sanction the Plaintifl" / Appeltant who is apparently not a “reasonable
plaintiff”,  This fact pattern s the basis for impeaching two judges and disbarring both of
them, specifically in this instance, Judge Young and Judge Murphy.

Judge Murphy apparently gocs on to incorrectly conclude that the “Charlesion
County Judicial staff has relayed all pertinent informaiion (o Plainiiff's requests prior to
the issues of these subpoenas.” Clearly, if this is a true statement, and assuming of course
that the Plaintifl / Appellant is & “reasonable plaintiff”, the Plaintiff / Appcllant would have
known at least by noon on December 7, 2018 how the Substitution Order got on Judge
Young's desk on or about Scptember 19, 2018, how and why there was not motion cover
sheel, how and why there was not motion fec paid, how and why the propose order was
never served on Plaintiff / Appellant, etc, To state more succinctly, all of those things that
Ms. Luthringer and Judge Young should have wanted to know on or aboul Septermber 19,
2018, and no later than November 3, 2018, The only persons unreasonable in this regard
are Ms. Luthringer, Judge Young, and the Charleston County Judicial staff.

Then of course, Judge Murphy apparently feels the need to point out that “Jf is
important to note, the September 19, 2018 Order is a minor, interlocutory maiter, which

has no overall effect on Plaintiff”. Even il true, the bizarre nature of all the Public Officials
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actions in this regard, instead of just fixing the basic problems, tends to raise the spector
that the exact opposite is true. Given that Mr. Stoney suddenly left Lurizaga Mims in July
2018, and that he was next door neighbors to Mr. Kaiser, and that Charleston County (Judge
Young’s previous employer) / McCabe Trotter / “Churchill Park”, etc were unsuccessful in
sclling the Plaintiff’s / Appellant’s family home at auction on September 4, 2018, the much
more likely situation is that Mr Kaiser (eared T was beginning to put together a conspiracy
case which included him and attempted to find a way out of that situation, which inherently
required him to find & way out of his Notice of Appemﬁuce in this case [rom August 21,
2018.

Judge Murphy goes on to incorrectly conclude that Plaintift / Appellant’s
“continued mations and filings have demonstrated a pattern which shows a clear disdain
Jor the judicial process, as Plaintiff continues to isnore the Court's direction.” The aclual
fact pattern proves just the opposite about the Plaintiff / Appellant. The Plaintiff / Appellant
spent numerous hours and dollars ensuring thal the judicial process operated as designed
and required, which ironically, literally required the Plaintiff / Appellant to ignore the
Cowrt’s numerous corrupt directions, whether explicit or implicit. And then Judge Murphy
apparently can’t help herself or do what is proper and required regarding Judge Young's
prolonged pattern of misconduct, and makes the completely moronic argument that the
“Plaintiff's continued filing regarding a minor interlocutory matier waste the Court's
resources and frivolously subject Defendant's to cosis and fess to defend the repetitive
litigation.”  As stated previously, what was discovered on December 10, 2019, is that the
apparent Defendant’s David and Catherine Brown have incurred no costs and fess

whatsoever related this matter, or apparenily any other matter involving Plaintiff.
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Furthermore, if the Court / Charleston County observed any of the rules of civil procedure,
this would have nc§cr occurred originally and certainly should have been corrccted
promptly in early November 2018 when Plaintiff / Appellant filed the Rule 60(b) motion.
The Court / Charleston Counly’s own knowing and willful misconduct in this matter is what
led to any apparent “waste of the Court’s resources” Judge Murphy alludes to, as well as
wasting countless hours of Appellant’s time making (hem do something that resembles the
right thing.

Appellant / Plaintiff won’t even waste any more time on Murphy’s statements about
recalcitrant and potentially malicious. That actual fact pattern proves this isn't true and that
cither Murphy is suffering from serious mental issues or is just plain corrupt. Ilowever,
Plaintiff / Appetlant will statc unequivocally, that he will definitely continue to harass the
Judicial System anywhere and everywhere he encounters such misconduct and legal
incompetence. That type of “good trouble™ as Rep. John Lewis described it, is absolutely

necessary o prolect the Rule of Law and maintain some resemblance of Democracy.

Specifically to Judge Murphy’s CONCLUSION, she clearly, and Appellant /
PlaintifT, believes intentionally, grossly exceeds any sort of reasonable discrelion thal a
judge can possible rationalize. Judge Murphy ORDERS that “the Clerk of Court of
Charlesion County shall refrain from filing any additional Complainis or other Pleadings
related to the matters sel forth in Civil Action No. 18-CP-10-033135, until such time that
Plaintiff has retained legal counsel, Heensed in the State of South Caroling.” Plaintill notes
that aftcr all of Judge Murphy’s musings about wasting the Court’s time and apparcntly

subjccting the Defendant’s to the unnccessary burden and cxpense of continuing to re-
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litigate these issue, Judge Murphy doesn’t apparently find it propet (o order the Plaintiff /
Appellant to pay 1) reﬁsunable costs and attorney fees or 2) are 1'easm1ahlle fine to the court.
No, Judgre Murphy’s order substantially provides whal numerous attorneys and judges and
governmental entitics have been desperate to obtain since at least December 2017, one of
{heir associatcs who is a member of the South Carolina BAR to help control Plaintiff /
Appellant before he files a suit against a lot of attorneys and governmental cntities and
Public Officials. Ironically, this Order is going to be the center point of one or more
lawsuits of exaclly thal nature.

Specifically, according to the Standard of Review, whether under Rule 11 or the
FCPSA, when an action in equity is tried by a judge alonc, the appellate court has
jurisdiction to find its own facts in accordance with its own view of the preponderance of
the evidence. However, the abuse of discretion standard plays arole in the appellate review
of sanctions award. (Ex. Parte Gregory, 378 §.C. 430, 437, 663 S.E. 2d, 46, 50 (2008).
Whete the appellate court agrees with the trial court’s lindings ol fact, it rcviews the
decision to award sanctions under an abuse of discretion stundard.  Under the abuse of
discretion standard, the imposition of sanctions will not be disturbed unless the decision is
controlled by an error of law or is based on unsupporied factual conelusions. The Act statcs
that *Any person who takes part in the procurement, initiation, continuation, or defense of
civil proceedings must be considered to have acted to secure a proper purpose as stated in
item (1) of Section 15-36-10 il he reasonable belicves in the existence of the facts upon
which his claim is based and (1) reasonably belicves that under those facts his claim may
be valid under the existing or developing law or (3) belicves an attorney of record, in good

faith that his procurement, initialion, continuation or defensc of a civil cause is not intended
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to merely harass or injure the other party.

Under these standards, Judge Murphy’s ORDER ENJOINING THE PLAINTIFF
FROM RE-FILING THIS MATTER AND IMPOSING SANCIIONS UPON THLU
PLAINTIFT is substantially and fatally flawed in both respects, namely, obviously
unsupported facts as has already been laid out in this Brief and clear errors of law with
significant abuse of discretion.

First, from a factual perspective, this Bricf has already laid out in great detail the
actual facts vice the intentionally distorted and manipulated facts that Murphy and the other
parties chose to cherry pick and manipulate o atlempl, clearly in bad faith and meant for an
improper purpose, to attempt to justify such a ludicrous Order which substantially did injurc
Plaintiff / Appellant in multiple ways, including but not limited to, violating his
Constitutional rights and creating complelely unnecessary costs and delays in correcting
obviously incorrect factual (indings and multiple incorrect errors of law and civil procedure.
Thus, the first part of thc Standard of Review is entirely appropriate and simple for the
Court of Appeals to review the facts fairly, rationally and completely and [ind ils own facts
in accordance with its own view of the preponderance of the evidence, which by default,
must be in the Plaintift’s / Appellant’s favor.

The abuse of discretion standard is a simple matter for the review of and corrcction
of by the Court of Appeals. Not that Appellant / Plaintiff believes it is remotely possible
for the Court of.Apf)eals to rule Murphy and associates could argue their version of the [acts
are anything but clearly unsupported factual conclusions and manufactured in bad faith and
for an mmproper purpose, but clearly Murphy made numerous errors of law and civil

procedure and also went down a very dangerous path of abuse of discretion by attempting
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to taking away all of a Plaintiff’s / Appellant’s rights to argue in good faith obvious errors
of law and rules of't;ivil procedure in any case that in any way refers to the word *Churchill”,
including but not limited to, filing new Complaints for new causes of action against any or
all of the apparent Churchill”s and their many co-conspirators for the misconduct which
occutred in the sccond foreclosure filing started in August 2017 in Charleston County. That
type of abuse of discretion is extremely dangerous to our system of democracy as well as
our the United States Constitution and is even more highly circumspect in light of not even
altempting 1o award attorney fees and costs or some penalty payable to the court. That type
of ruling can only be construed {o be for an improper purpose of which the Court, the BAR,
and the “Churchill’s and their co-conspirators werc obviously desperate to have as a
defense against future pood faith claims and Complaints by Appellant.

I[ the Court, by somc chance, actually necds an additional reason to summarily rule
in favor of the Appellant and return this case to the lower court to hopefully once and for
all be handled properly, Plainti(t’ / Appellant will remind the Court that this is the same
judge who apparently got so confused on the same day she signed this Order that she applicd
a law for municipal court appeals to an appeal from a Magistrate court / judge. If a judge
has repeatedly demonstrated that they can’i be trusted to manage something that simple and
straightforward correctly and in good faith, how can that same judge be trusted to accurately
and fairly award sanctions of this nature based on easily understood false facts and
unsupported factual conclusions which substantially harms Appellant / Plaintiff by

knowingly and willfully violating their Constitutional rights?
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CONCLUSION

The holdings of Murphy and Young in the underlying appeal of he previous underlying appeal
are highly flawed and for areas of law and civil procedure that even a Pro Se litigant can relatively quickly
determine to be both factually and legally incorrect, (hven the pattern of such conduct by Murphy and
Young, areasonable person can only conclude that cither a strange set of circumstances came together
where Appellart / Plaintiff encountered to very iﬁcompett:nt and/or ineapacitated judges in the same case
or, as Appellant / Plaintiff argucs, the State of South Carolina’s Judicial System suflers from systemic
judicial corruption which the BAR and the Judicial System has routingly proven they  are incapable of’
self governance in a manner that protects the Public from such comuption and is thus, a dire threat to the
Rule of Law and Demaocracy.

It is titne for this casc to be heard on the merits and in full compliance with the rules
ol civil procedure and applicable law. The pattern of misconduct in this casc is symbolic
of the same type of misconduct Appellant has routinely encountered in the South Carolina
Judicial system. It is time for some judge with the political courage and a unshakcable
commitment to the Rule of Taw to face these problems head on and do what is both right,
as well as legally and cthically required of them to start righting the ship of the Rule of
Law in the South Carolina Judicial System. Almost nothing that has happened in the
original small claims court case or the appeal in Charleston County has been correct,
despite the issucs being quite simple and straightforward. This Court should reverse and,
in the process, send a clear message of what is expected, as well as what is clearly not
acceptable, of judges in South Carolina. Subjecting any good faith litigant to such extremely
improper conduet, which creates such additional and wholly unngcessary costs and time
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cxpenditures by the entire system, is simply unconscionable.

August 27,
2020
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