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THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


________ 


 


APPEAL FROM RICHLAND COUNTY 


Court of Common Pleas 


 


L. Casey Manning, Circuit Court Judge 


_________  


 


 Case No. 2019-CP-40-03032 


 _________ 


 


South Carolina Coastal 


Conservation League, Inc., 


Elizabeth M. Smith, Abraham 


B. Jenkins, Jr. and South 


Carolina Public Interest 


Foundation, 


  


 


Appellants, 


 


 v. 


 


Charleston County, South 


Carolina, South Carolina 


Transportation Infrastructure 


Bank, and South Carolina 


Department of Transportation, 


 Respondents. 


__________ 


 


NOTICE OF APPEAL 


_________ 


 


South Carolina Coastal Conservation League, Inc., Elizabeth M. Smith, and Abraham B. 


Jenkins, Jr. appeal the orders of the Honorable L. Casey Manning dated February 24, 2020 and 


August 3, 2020.  Appellants received written notice of entry of the Order Granting Summary 


Judgment on February 24, 2020 and the Order Denying Plaintiffs’ Motion to Alter or Amend 


Order on August 3, 2020. 


 


August 31, 2020     


     


/s/ W. Andrew Gowder, Jr.    


W. Andrew Gowder, Jr. 


1629 Meeting Street, Suite A 


Charleston, South Carolina 


29405 


(843) 727-0060 


andy@austengowder.com  



mailto:andy@austengowder.com





Attorney for Appellants South 


Carolina Coastal Conservation 


League, Inc., Ms. Smith, Mr. 


Jenkins  


 


 


Christopher K. DeScherer 


525 East Bay Street, Suite 200 


Charleston, South Carolina 


29403 


(843) 720-5270 


cdescherer@selcsc.org 


Attorney for Appellant South 


Carolina Coastal Conservation 


League, Inc.  


 


 


         


Other Counsel of Record: 


 


Linda C. McDonald 


Post Office Box 191 


Columbia, South Carolina 29202 


Attorney for Respondent SC Department  


of Transportation 


(803) 737-1347 


 


Robert E Tyson, Jr.  


Samuel J. Welborn 


Jasmine D. Smith 


1310 Gadsden Street 


Columbia, South Carolina 29201 


Attorneys for Respondent SC Transportation 


Infrastructure Bank 


(803) 929-1400 


 


Joseph Dawson III 


Johanna S. Gardner 


Bernard E. Ferrara, Jr.  


Lonnie Hamilton III Public Services Building 


4045 Bridge View Drive 


North Charleston, South Carolina 29405 


(843) 958-4010 


Attorneys for Respondent Charleston County 


 


James G. Carpenter 


819 East North Street 



mailto:cdescherer@selcsc.org





Greenville, South Carolina 29601 


(864) 235- 1269 


Attorney for Plaintiff 


 South Carolina Public Interest Foundation 


 








 
THE STATE OF SOUTH CAROLINA 


In The Court of Appeals 


________ 


 


APPEAL FROM RICHLAND COUNTY 


Court of Common Pleas 


 


L. Casey Manning, Circuit Court Judge 


_________  


 


 Case No. 2019-CP-40-03032 


 _________ 


 


South Carolina Coastal 


Conservation League, Inc., 


Elizabeth M. Smith, Abraham 


B. Jenkins, Jr. and South 


Carolina Public Interest 


Foundation, 


  


 


Appellants, 


 


 v. 


 


Charleston County, South 


Carolina, South Carolina 


Transportation Infrastructure 


Bank, and South Carolina 


Department of Transportation, 


 Respondents. 


__________ 


 


CERTIFICATE OF SERVICE  


_________ 


The undersigned hereby certifies that a true copy of Notice of Appeal in the above 


referenced case has been served upon the following by mailing a copy properly addressed with 


sufficient postage affixed thereto this 31st day of August, 2020 to: 


 


        s./Rachel N. Fete    


        Rachel N. Fete 


        Assistant to W. Andrew Gowder, Jr. 
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Attorneys for Respondent SC Transportation 


Infrastructure Bank 
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Lonnie Hamilton III Public Services Building 
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North Charleston, South Carolina 29405 


Attorneys for Respondent Charleston County 
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Attorney for Plaintiff   


South Carolina Public Interest Foundation 
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STATE OF SOUTH CAROLINA )        IN THE COURT OF COMMON PLEAS 


     )  FOR THE FIFTH JUDICIAL CIRCUIT 


COUNTY OF RICHLAND  )  CASE NO. 2019-CP-40-03032 


 


South Carolina Coastal Conservation )    


League, Inc., Elizabeth M. Smith,  ) 


Abraham B. Jenkins, Jr., and South  ) 


Carolina Public Interest Foundation, ) 


     ) 


  Plaintiffs, )  


                            ) 


 vs.              ) ORDER DENYING PLAINTIFFS’                     


     )                    MOTIONS TO ALTER OR AMEND 


Charleston County, South Carolina, )                  ORDER GRANTING DEFENDANT 


South Carolina Transportation  )        CHARLESTON COUNTY’S 


Infrastructure Bank, and South  )                                  MOTION TO DISMISS 


Carolina Department of Transportation, )     


     )          


   Defendants.  ) 


________________________________ ) 


 


This Court issued the Order Granting Defendant Charleston County’s (“County”) Motion 


to Dismiss (“Order”) on February 24, 2020.  On March 4, 2020, pursuant to Rule 59(e), SCRCP, 


the Plaintiff South Carolina Public Interest Foundation (“SCPIF”) filed a Motion to Alter or 


Amend the Order and Judgment Entered February 24, 2020.  The SCPIF contends inter alia that 


“. . . the Order failed to address the claim that Charleston County violated the Penny Tax Act, S.C. 


Code Ann. § 4-37-10, ff., and broke their promises that the Penny Tax funds would not fund the 


Mark Clark Expressway Extension Project (“The Project”).”  SCPIF Pl.’s Mot. Recons. 1.  


Equally, on March 5, 2020, pursuant to Rule 59(e), SCRCP, the Plaintiff South Carolina Coastal 


Conservation League, Inc. (“CCL”) Elizabeth M. Smith, and Abraham B. Jenkins Jr., (collectively 


“CCL Plaintiffs”) filed a Motion to Alter or Amend the Order and Judgment.  CCL, Elizabeth M. 


Smith, and Abraham B. Jenkins Jr., contend that this Court,   


. . . did not directly address the claim in the Second Amended Complaint alleging 


that Charleston County passed a supplemental appropriation ordinance on February 


12, 2019, appropriating Half-Cent revenue, without providing the required fifteen 
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day public notice and the three ordinance readings, in violation of S.C. Code Ann. 


§§ 4-9-120 and -130. 


CCL Pl.s’ Mot. Recons. 1.  


Although the Plaintiffs timely filed their motions pursuant to Rule 59(e), SCRCP, neither 


of the Plaintiffs provided the Court with a copy of these motions in accordance with Rule 59(g) 


SCRCP.  Therefore, based upon the failure of the Plaintiffs to comply with Rule 59(g) SCRCP, I 


deny the Plaintiffs’ motions to alter or amend.  See, Smith v. Fedor, 422 S.C. 118, 126 (Ct.App. 


2017) (“. . . trial court may deny the motion solely on the basis of the rule.”)  


THEREFORE, IT IS ORDERED that the Plaintiffs’ motions to alter or amend are 


denied.   


AND IT IS SO ORDERED. 


_________________________________ 


 Honorable L. Casey Manning 


 Fifth Judicial Circuit 


 


Columbia, South Carolina 


_______________, 2020 


 
 


 


E
LE


C
T


R
O


N
IC


A
LLY


 F
ILE


D
 - 2020 A


ug 03 2:34 P
M


 - R
IC


H
LA


N
D


 - C
O


M
M


O
N


 P
LE


A
S


 - C
A


S
E


#2019C
P


4003032







Richland Common Pleas


Case Caption: South Carolina Coastal Conservation League Inc  , plaintiff, et al vs
Charleston County South Carolina  , defendant, et al


Case Number: 2019CP4003032


Type: Order/Amend


So Ordered


s/L. Casey Manning, 2061


Electronically signed on 2020-08-03 13:47:20     page 3 of 3
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