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State Income Tax returns for the years from 2014 through 2017. Ninety days were atlowed for
these taxes to be filed. In addition, the Department required that Respondent furnish verification
of a liability insurance policy complying with $.C. Code Ann. § 61-2-145 (Supp. 2018)." Inscribed
between the paragraph containing the notice of fees imposed for late application for renewal and
the paragraph setting out additional grounds for denial on the basis of a principal’s failure to file
income tax returns and the liability insurance requirement was a single sentence: “You MUST
cease all sales of beer, wine, and/or liquor until you receive your renewed license.” (Pelitioner’s

Exhibit 1, p. 14 and Petitioner’s Exhibit 7.)

Respondent’s owner (Starkey) admitted receiving this document but confessed that he did not read
it. He provided evidence via three facsimile transmissions that he had the proper liability insurance.
He then focused on his belief that he had ninety (90) days to file his taxes thereby resolving the
identified renewal problems. He believed he could continue operating and selling beer, wine, and

liquor, during the ninety (90) days he had to file his taxes.

On March 7, 2019, Respondent furnished the necessary documentation to the Department, and the
Department issued an on-premises beer and wine permit and a restaurant liquor by the drink
license. Although this permit and license was issued on March 7, 2019, it had a stant date of
December 1, 2018, a date consistent with his previous beiief. On March 11, 2019, the Department
instructed Respondent to return the erroneously dated permit and lice/rf]se. Respondent surrendered
the permit and license to the Greenville District Office on March 12, 2019, and, in return, was
given a permit and license dated as being issued on March 7, 2019, and having a stant date of

March 7, 2019,

Subsequently, by notice received by the Department on March 14, 2019, the State Law
. Enforcement Decision (SLED) informed the Department that Respondent sold alcoholic beverages
on February 28, 2019, when Responderit was not licensed. SLED also informed the Department ’
that a search warrant was obtained and that its execulioﬁ revealed a copy of the Renewal Notice
of Denial, it scized numerous cans of beer and bottles of wine and liquor. and the manager
voluntarily provided sales records for the months of December, January, and February (2018
through 2019).

' This provision, which went into effect on July |, 2017, applies to all new or renewed permits or licenses for on-
premises consumption after that date.
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On March 20. 2019, the Department issued a Notice of Intent to Cancel Respondent’s permit and
license because its owner, Jonathan Starkey, lacks the moral character required to hold an alcohol
permit and license as required by South Carolina law, S.C. Code Ann. §§ 61-2-100(D), 61-4-
520(1). and 61-6-1820(2) (2009). The Department also sceks to setl or dispose of the alcoholic
beverages scized by SLED.

Deputy Chief of Police Robert Bryan of Statesboro, Georgia, investigated a death resulting from
a fight on August 28, 2014, between two under-age drinkers in a bar owned by Jonathan Starkey
in Statesboro. As a result of the fight, an allegediy off-duty employee pled guilty to voluntary
manslaughter,” Deputy Chicf Bryan concluded that, from his observations. Jonathan Starkey is not

fit to hold an alcoheol license.

On cross-examination, Deputy Chief Bryan stated that Mr. Starkey was not indicted nor were any
citations issucd to him. Starkey was always forthcoming with him and always took responsibility

for any mistakes.

Katherine Gatto, the mother of the young man killed in the Statesboro bar. notified the South
Carolina Department of Revenue about the incident in Georgia. She opined that Mr. Starkey has a
long history of disregarding local alcohol ordinances and state law and does not have the character

to operate an ¢stablishment within the paramcters of the law.

Krista Strzelczyk, an Alcoholic Beverage Licensing Supervisor for the Department, stated that
renewal packages go 1o licensees sixty days prior to the expiration of a license. Respondent’s
location currently holds a permit and license but did not continuously hold a permit and license
between November 30, 2018, and March 7, 2019. A renewal application was denied on December
7.2018. The denial also advised the business that it must cease all sales of beer, wine, and/or liguor
until its receipt of a renewed license. Ms. Strzelezyk also confirmed that Respondent obtained a
local option permit in October 2019, after the renc\.\;al license was issued on March 7, 2019 A
revocation in another state could keep a principal from obtaining a license in South Carolina for

two years for a beer and wine permit or five years for a liquor liccnse. At the time the cancellation

* Deputy Chief Bryan admirted that there was conflicting evidence regarding the perpetrator’s work status at the time
of the incident but that both individuals were underage and had been consuming alcoholic beverages.:

* The Depariment contends that Study Hall did not have a local option permit between November 26, 2017, and
Octaber 20, 2019, However, no evidence was produced in this hearing 10 show that there were Sunday sales during
this period. Ms. Strzelczyk stated that she belicved there had been violations issued. but none were preseated.
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was proposed, the Department was not aware of other issues that would have prevented it from

issuing the permit.

Special Agent Dorman, based on a tip from a wholesaler of beer that Study Hall’s license had

expired, confirmed with Ms. Strzeleyzk that the location did not have a current permit or license.

On February 28, 2019, undercover SLED agents entered Respondent’s restaurant and purchased

becr. On that date, Respondent’s permit and license had expired and had not been renewed.
Following the undercover operation, SLED Agent Dorman obtained a search warrant and seized
numerous cans.and bottles of beer and bollles.of wine and liquor. The owner was charged with
operating without a permit in violation of S.C. Code Ann. § 6-4-560 (2009) and with unlawfully
storing l{quor in a place of business in vielation of S.C. Code Ann. § 61-6-4060(A). In addition,
the manager fumished sales reports showing sales of beer, wine, and liquor, for the months of
December 2018, January 2019. and February 2019.4

In 2017, an undercover operation revealed an underage sale. This event was the only violation

prior to the February 28, 2019, undercover operation.

Dorman admitted that based on his interactions, Mr. Starkey has been cooperative and compliant

although he has not complied with the law.

The City of Clemson police chief, Jimmy Dixon, met with Starkey prior to Study Hall’s opening.
He stated that Starkey himself has a fine reputation in the community. The bar, on the other hand,
has a reputation as a place for underage drinking, and he does not helieve that Starkey is fit to hold

an alcohol license in South Carolina.

Chief Dixon admitted that he had not filed any protests against licensing or license renewal of bars
in his jurisdiction. He also admitted that he received tefephone calls about the Statesboro incident
and that Starkey offered to show him a video of the incident. He refused to view the video or
discuss the matter with Starkey. He advised Starkey that he should follow the rules and regulations

established by the Department and the laws of South Carolina,

* Special Agent Dorman produced a report of the investigation including the execution of the search warrant. This
report, admitted as Petitioner's Exhibit 8. included the Renewal Nolice of Denial which informed the licensee that
all sales of beer, wine. and/or liquor must.cease until a rencwed license was issued. 1t also incorporated the reports
showing sales of beer, wine, and liquor for December 2018, January 2019, and February 2019. The search warrant
return included some eighteen pages listing the alcoholic beverages seized.
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Jonathan Starkey the sole owner of Study Hall. LLC, testified that he worked with a Department
employee to meet the requirements of state laws and regulations. He told this employee about what

happened in Statesboro, that a patron had died, and that he voluntarily surrendered his license.

He admitted that he did not apply to renew his license until December 7, 2018. He was given a
notice of denial stating that he needed to provide proof of insurance and file his income taxes. He
resolved the insurance issue while at the Department’s regional office. According to Starkey, the
Department employce told him he had ninety (90} days to resolve the issue with his taxes.’ He
discussed the issues but did not read the denial notice. He believed could operate during the ninety
days he was given to (ile his tax returns. He worked with his accountant and filed his returns within
the ninety (90) days. During this time, he filed monthly sales tax reports and paid the sales taxes
due for December 2018, Janvary 2019. and February 2019.

Starkey kept the denial at his home office and allowed the previous license to remain on display
at the business. He gave the Department a check with the renewal application on December 7,
2018. The Department accepted and negotiated the check. The Department also accepted his
monthly sales tax returns and the accompanying payments. Law enforcement officers were in the

bar regularly. but no one said anything about the expired license.

On March 7. 2019, Starkey provided the necessary documentation to the Department and was
issued a permit and license with start dates of December 1, 2018. He was contacted on March 11,
2019, and instructed to return them. He retumed the permit and license with start dates of
December 1, 2018, and was issued a permit and a license with start dates of March 7, 2019. On
March 20, 2019, Starkey was informed by letter that the March 7, 2019, permit and license were
also erroncously granted and was notified that the Department intended to cancel his On-Premises
Beer and Wine Permit and his Restaurant Liquor by the Drink License because he lacked “the
requisite moral character to hold an alcohol permit and license.” He was given the option of
consenting to the cancellation and surrendering the permit and license within ninety (90) days or

protesting the proposed cancellation, also within ninety (90) days. Although the letter did not

* Although the Departrnent disputes this claim. the notice provided and referenced by Starkey includes the following
language in the bullet point identifying Starkey’s failure to file income taxes for vears 2014 through 2017 as a reason
for denying the renewal application: “Notify Alcoho] Beverage Licensing within 90 days that the taxes have been
filed.” (Petitioner's Exhibit 1, p. 14 and Petitioner’s Exhibit 7.)
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indicate that alcohol sales could continue during the ninety (90} days or through the pendency of

further appeal. that extension of the crroneously issued permit and license has, in fact, occurred.

When Special Agent Dorman returned to serve warrants, Starkey, who was in Georgia, instructed
his manager to cooperate by printing the sales reports and told him where to find the Renewal
Notice of Denial that he bclicx;cd would show that he had a temporary permit and license for ninety
(90) days. When the manager gave the license to Agent Dorman, Dorman cxplained to Starkey
that the denial prohibited the sale of beer, wine, and liquor and was not an extension. Starkey stated

that he stopped alcohol sales in accordance with Dorman®s instructions.

Starkey denied having any criminal convictions or charges prior to the February 28. 2019, incident.
He was served with one Arrest Warrant for operating without a permit and a second one for
unlawfully storing alcoholic liquors in a place of business. Starkey has applied for Pre-Trial

Intervention and paid the application fee for that program.

He uses breathalyzers to monitor his staff and identification card readers to prevent under-age
drinking. He increased stafl and uses gates to control crowds when there are events that attract

Jarge numbers of patrons.

He denied having defrauded anyone or writing any bad checks. He has provided guidefines for his
staff to avoid having impaired workers. He also makes donations to local charitics and law

enforcement and helps individuals in need.

After Study Hall's previous incident of underage drinking, Starkey discharged the responsible

employee.

Starkey admitted that he sold alcoholic beverages on Sundays for approximately two years without
paying the local option tax. He also admitted that he owes the State of South Carolina between
thirty (30) and forty (40) thousand dollars in personal income taxes and is paying those taxes on

an agreed payment plan, which he has been paying for about a year.?

His Georpgia attorney, Wesley Taulbee, assisted Starkey in opening the bar in Statesboro, Georgia,
and in negotiating a settlement with the City of Statesboro concerning the incident in the bar there.
-He stated that Starkey has good moral character, has been honest with him, has been

straightforward, and accepts responsibility for his actions. He admitted that Starkey might miss

® The Court presumes that the amount owed includes penalties and interest.
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details but does not make the same mistake twice. Starkey focuses on cooperating with law

enforcement.

Chris Cartee, Firc Marshall and Arson Investigator for the City of Clemson, stated that Starkey

and his staff have been cooperative and professional and done everything he has requested. Starkey

has controlled access and counted customers to stay within occupancy limits, In his opinion,

Starkey has been honest and is eompliant with the fire code. He considers Starkey to be of good

moral character. He admitted that he was not aware of alcohol licensing requirements and did not

know that Starkey was operating without proper licensing.

CONCLUSIONS OF LAW

Based upon the forcgoing findings of fact. | conclude the following as matters of law:

fJ

Jurisdiction over this matter is vested with the ALC pursuant to South Carolina Code
Sections 1-23-310 ¢t seq. (2005 & Supp. 2017), 1-23-600(B) (Supp. 2017), and 61-2-260
(2009). The standard of proof in an administrative proceeding such as this is a'
preponderance of the evidence, unless otherwise specified. Anonymous v. State Bd. of Med,
Exam'rs, 329 8.C. 371, 375, 496 S.E2d 17,19 (1988); see alsu S.C. Code Ann. § 1-23-
600(A)(S5) (Supp. 2017). “A “preponderance of the evidence” is evidence which convinces
as to its truth.” Gorecki v. Gorecki, 387 S.C. 626, 633, 693 S_E.2d 419, 422 (C1. App. 2010)
(citation omitted). Consequently, the court’s findings “may not be based upon surmise,
conjecture, or speculation, but must be founded on evidence of sufficient substance to
afford a reasonable basis for it." See Tims v. J.D. Kitts Const., 393 S.C. 496, 503, 713
S.E.2d 340, 343-44 (Ct. App. 201 1) (citations omitted). The party seeking a license has the
burden of proving it has met all the statutory requircments for the license. 48 C.J.S.

Intoxicating Liquors § 186 (2018 Update).

.. The weight and credibility assigned 1o evidence presented at a hearing is committed to the

province of the trier of fact. See S.C. Cable Television Ass'n v. S. Bell Tel. & Tel. Co., 308
S.C. 216,222,417 S.E.2d 586, 589 (1992) (citation omitted). The trier of fact who observes
a witness is in the best position to judge the witness’s demeanor and veracity and to
evaluate the credibility of his testimony. See. ¢.g.. Woodall v. Woodall, 322 $.C. 7, 10, 471
S.E.2d 154, 157 (1996) (citations omitted); Wallace v. Milliken & Co., 300 S.C. 553, 556,
389 S.E.2d 448, 450 (C1. App. 1990) (citation omitted).
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. The issuance of a license 1o sell alcohol “rests in the discretion of the body or official to
whom the duty of issuing it is committed .. . . Palmer v. 5.C. Alcoholic Beverage Conirol
Comm'n. 282 S.C. 246, 248, 317 S.E.2d 476. 477 (Ct. App. 1984) (citations omitted): see
also Wall v. S.C. Alcoholic Beverage Control Comm’n, 269 S.C. 13, 235 S.E.2d 806
(1977). "A license may properly be refused where a statutory ground for refusal exists,
provided there is a reasonable basis for believing in its existence . . ." 48 C.J.S.
Intoxicating Liguors § 194 (2018 Update). However, “|g)ood cause must be shown for the
denial of a license.” /d.”

In this state, the requirements for beer and wine permits are set forth in Section 61-4-520
(2009) of the South Carolina Code, and the requirements for liquor by the drink licenses
for restaurants are set forth in Section 61-6-1820 (2009 & Supp. 2018).

. Regarding owners and principals of a business applying for a permit or license, “[l]icenses
and permits may be issued only to the person who is the owner of the business seeking the
. permit or license.” S.C. Code Ann. § 61-2-100(A) (2009). Several statutory provisions in
South Carolina address the character requirements of an applicant for beer and wine
permits and liquor by the drink licenses. Section 61-2-100(D), which applies to all liquor
licenses and beer and wine permits, provides that “[t]he Department may not issue a license
or permit under this title 10 any person unless the person and all principals are of good
moral character.” S.C. Code Ann. § 61-2-100(D) (2009).

With respect to beer and wine permits, Section 61-4-520(1) states that:

A reiail permit authorizing the salc of beer or wine must not be issued
unless:
(1) The applicant, a partner, or co-shareholder of the applicant, and
cach agent, employee, and servant of the applicant to be employed
on the licensed premises are of good moral character.

S.C. Code Ann. § 61-4-520(1) (2009). Finally, Section 6[-4—540- similarly states that,
before the issuance of a beer and wine permit, the Department must find that “the applicant
is fit to sell beer and wine.” See S.C. Code Ann. § 61-4-540 (2009).

. With respect to retail liquor licenses. Section 61-6-1820(2) provides that:

The department may issuc a [liquor] license . . . upon finding:
k%

7 Although the Department proposes “canceltation” of this permit and license which it contends were issued in crror,
the statutory grounds are those that would apply to a denial, suspension, or revocation,
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(2) The applicant, il an individual, is of’ good moral character or, if
a corporation or association, has a reputation for peace and good
order in ils community, and its principals are of good moral
character.
S.C. Codc Ann. § 61-6-1820(2) (2009).
Additionally, Section 61-6-110(3) provides that an applicant for a retail liquor license is
ineligible if ““[the applicant] or the person who will have actual control and management of
the business proposed to be operated . . . is not of good repute.”® S.C. Code Ann. § 61-6-
110(3) (2009).
8. The term “good moral character” is not defined with particularity in South Carolina law.
The South Carolina Attorney General has opined that:

What constitutes good moral character in a given case, then, we cannot say
for there is no single criterion in South Carolina by which to judge it;
therefore, the Commission itself must determine in each instance whether
one possesses it or not. Yet in making that determination, the Commission
would not be justified in refusing a license simply upon a “moral appraisal,”
or either because previous misconduct which is not relevant to the conduct
of the business for which the license is sought because of a remote
conviction of a minor offense, or because of an unproved accusation of a
crime.

[W]hile good moral character does not mean ‘moral excellence’ . .. it does
mean that one must possess all of the elements essential to make up such a
character, among those being common honesty and veracity.
1969 Op. S.C. Att'y Gen. 159 (1969), 1969 WL 10708 (citations omitted): see also 48
C.J.S. Intoxicating Liquors § 171 (2018 Update) (¥[T)here is no single and absolute
criterion or standard, and the licensing authorities must judge whether the acts and conduct
shown are sufficient in themselves or as an index to character to disqualify the applicant.”™).
9. Accordingly, **[m]oral character.’ as used in a statute on qualifications required for liquor
license holders, means not only the ability to distinguish between right and wrong, but the
character to observe the difference, the observance of rules of right conduct. and conduct

which indicates and establishes qualities generally acceptable to the populace for positions

* Good repute is a separate component of character, but it is related to a person’s overall good character. In a prior
order from this court, one administrative law judpe persuasively described moral character as a component of repute.
“Moral character is one componcat of reputation, while the collective opinion of onc's peers regarding onc's
deportment, integrity, and community standing is another component. Evidence relating to each component is refevant
and probative.” S.C. Dep't of Revenue and Taxation v, Burris, Docket No. 96-ALJ-17-0201-CC, 1999 WL 146238
(5.C. Admin Law Ct. July 24, 1996).
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of trust and confidence.” 48 C.J.S. Intoxicating Liquors § 171 n.1 {2018 Update). Likewise.
a license may be refused for lack of moral character “to a persen who is not likely to carry
on, in conformity with law, the business for which the permit isissued, . . . who deliberatcly
misrepresents or knowingly conceals a material fact in order to obtain a license, or whose
conduct in other respects does not meet the necessary standards relating to character.” 48
C.1.5. Intoxicating Liquors § 171 (2018 Update).

10. Permit or license applicants that satisfy the statutory criteria are entitled to issuance of the
permit or Iicénse. See 48 C.1.S. Intoxicating Liquors §§ 166 & 194 (2018 Update).

The Department proposes to cancel the Respondent’s permit and license because the Respondent
is not of good moral character due to the continued sale of beer. wine. and liquor after the

expiration of its permit and license.

While the Respondent does not dispute the continued sale of beer, wine, and liquor afier the
expiration of its permit and license, Respondent argues that the violation occurred due to a
misunderstanding of the Denial Notice, as well as misinformation received from the Department.
Specifically, Mr. Starkey stated that he understood the Denial Notice to mean that Respondent
could continue selling beer, wine, and liquor for up to ninety (90) days, the time he was given to

file his income taxes.

While the court recognizes that the Respondent continued to sell beer, wine, and liquor after the
expiration of its permit and license, it is evident that there was .confusion regarding the continued
validity of the Respondent’s permit and license. The Court notes that a permit and license was
issued on March 7, 2019, with an effective date of December 1, 2018. This date is consistent with
Respondent’s belief that he had ninety (90) days to file personal income taxes while continuing to
sell alcoholic beverages. Although Mr. Starkey did not read the Denial Notice, his interaction with
the Department was sufficiently confusing that a reasonable person could have believed that the

restaurant could continue operating while the 1ax issue was being resolved.

In view of the forgoing, the court is not convinced that the violation stemming from the
Respondent’s failure to read and correctly interpret the Denial Notice exhibits deficient moral
character. Based on the confusion and misinformation proceeding from the Department’s first

renewal, I do not find that the unlicensed sales on which taxes were paid demonstrate the absence
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of moral fitness to operate a business in conformity with the law.? See Gantt v. Columbia Coca-
Colu Bottling Co. 204 S.C. 374, 380, 29 S.E.2d 488, 490 (1944} (“an intent to defraud the United
States Government is an essential element. For this reason we think the charge to which
appellant pleaded guilty involves the element of moral delinquency.”) Additionally, although
critninal citations were presented following the undercover operation on February 28. 2019,
Respondent acknowledged the unlawful conduct but believed that it was operating in compliance
with the law and would not have continued selling had Respondent realized that doing so was
vniawful.

Respondent’s failure to follow the law, therefore, was not due 10 an inability to distinguish between
right and wrong. Moreover, the evidence reflects that Mr. Sharkey possesses the ability to comply
with the law when properly informed. The court concludes that he possesses the requisite moral
character 10 hold an alcoholic beverage license. See Columbia Wing Shack, LLC, d/b/a Columbia
Wing Shack v. South Carolina Department of Revenue. Docket No. 18-ALJ-17-0194-CC (S.C.
Admin. Law Ct. August 28, 2018).

Thus, the Respondent has met its burden of demonstrating compliance with the statutory
requirements for licensure. Petitioner's proposed cancellation of Respondent’s beer and wine

permil and business liquor by the drink license is denied, subject to the conditions set forth below.
ORDER

Based upon the above findings of fact and conclusions of law, the court finds that Respondent
meets the applicable requirements for licensure.

IT1S THEREFORE ORDERED that the Department shall GRANT the Petitioner’s
renewal application for an on-premises beer and wine permit and restaurant liquor by the drink
license, subject to the following conditions:

l. That the Petitioner’s permit and license shall be suspended for ninety (90) days.

beginning with the date that this order becomes final;

2. That Jonathan Starkey shall continue to comply with the payment plan for his South

Carolina income taxes; and

®"With regard to crimes involving alcoholic beverages. it has been held that the illegal manufacture of whiskey
canstilutes a crime of moral turpitude where the offense involves an eiement of intent to defraud tax authorities . . ..
Jonn D. GEATHERS & JUSTIN WERNER, THE REGULATION OF ALCOHOLIC BEVERAGES BN SOUTH CAROLINA, 219
(2007).
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3. That Petitioner will cooperate with any investigation and audit of other business
laxes which might be owed, including Local Option Permits, or admissions taxes
and shall remit such taxes as are determined to be due within a reasonable time set
by the Department or by the final decision of a reviewing coun.

A violation of any of these conditions shall constitute a violation of the Petitioner’s alcoholic
beverage permit and license and may subject Respondent to further suspension or to revocation.
In addition, the Department’s Application to sell or otherwise dispose of beer, wine, and liquor

seized pursuant to the search warrant executed on February 28, 2019, is GRANTED.

ANDIT 18§ SO ORDERED.

January 15, 2020 H.W. Fonderburk, Jr.
Columbia, South Carolina Administrative Law Judge
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upon all parties to this case by depositing a copy hereof, in the United States mail, postage paid,

in the Interagency Mail Scrvice, or by electronic mail to the address provided by the parties and

their altorneys as follows:

Patrick A. McCabe, Esquire
Jason P. Luther, Esquire

SC Department of Revenue
PO Box 12265

Columbia, SC 29211-9979
Counsel for Petitioner

Kathleen McDaniel, Esquire
Bumette Shutt & McDaniel, PA
912 Lady Street. 2™ Floor
Columbia, SC 29201

Counsel for Respondent

January 15, 2020
Columbia, SC
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STATE OF SOUTH CAROLINA : i) [ ‘
ADMINISTRATIVE LAW COURT . | FEB -5 2000 }
South Carolina Department of Revenue, Docket No. I[b !
;
Petitioner, E
VS. ORDER GRANTING
MOTION FOR STAY

Study Hall ,LLC d/b/a Study Hall, LLC,

Respondent,

This matter is before the South Carolina Administrative Law Court (ALC or Court) on Study Hall,
LLC’s, d/b/a Study Hall, LLC, (Respondent) Motion for Reconsideration of the Court’s Order of
January 15,2020 (Order), and Motion for Stay of the imposition of the suspension of Respondent’s
alcohol license set forth in the Order.

IT IS HEREBY ORDERED that Respondent’s Motion for Stay is GRANTED pending the

Court’s decision on Respondent’s Motion for Reconsideration.

AND IT IS SO ORDERED.
4
’7/ / A e~/
H W, Fuﬁderburk, Jr. “
February 3, 2020 Administrative Law Judge

Columbia, South Carolina
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S SCANNED
STATE OF SOUTH CAROLINA Y =In
ADMINISTRATIVE LAW COURT . ﬁl's R L) y

South Carolina Department of Revenue, ) Docket No. l?—%Lm 7-0269-CG 2020
)
Petitioner, ) ' u :
). ORDER DENYING RESPONDENT'S
vs. ) MOTION
)
Study Hall, LLC, d/b/a Study Hall, LLC, )
)
Respondent. )
)

A contested case hearing involving the South Carolina Deparfrnent of Revenue (Petitioner or
Department) and Study Hall, LLC, d/b/a Study Hall, LLC, (Respondent) was held on December
17, 2019, at the offices of the Administrative Law Court (ALC or Court) in Columbia, South
Carolina. On January 15, 2020, the Court issued an order in which it found Respondent’s owner
(Starkey) to be of good moral character. However, the Court imposed the following conditions on
granting renewﬂ of Respondent’s on-premises beer and wine permit and restaurant liquor by the

drink license:

1. That the Petitioner’s permit and license shall be suspended for ninety (90) days,
beginning with the date that this order becomes final;

2. That Jonathan Starkey shall continue to comply with the payment plan for his South
Carolina income taxes; and

3. That Petitioner will cooperate with any investigation and audit of otker business

taxes which might be owed, including Local Option Permits, or admissions taxes.

On January 23, 2020, Respondent filed a Motion for Reconsideration and Stay. The Motion to
Stay the suspension of Respondent’s alcohol permit and license was granted during the pendency

of the Court’s consideration of the Motion to Reconsider.

Respondent argues that the Court acted outside of its authority by imposing a penalty for a violation
for which Respondent was not cited. Specifically, Respondent contends that the Department cited
only one reason for its cancellation of Respondent’s permit and license: that Respondent’s owner

lacked good moral character.
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On March 20, 2019, the Department notified Respondent that it intended to cancel Respondent’s
On-Premises Beer and Wine Permit and Liquor by the Drink License. Because Respondent was
late in applying for renewal, a denial notice was issued advising Respondent to cease all sales of
beer, wine, and liquor. Respondent did not comply with the notice nor did Respondent complete

the requirements to renew until March 7, 2019.

The South Carolina Law Enforcement Division (SLED) subsequently notified the Department that
Respondent was selling alcoholic beverages without a license on February 28, 2019. According to
the Department, Respondent was unlicensed between November 30, 2018, and March 7, 2019.!
Selling alcoholic beverages without a license was identified in the Department Determination as
an one of the indications that Respondent’s owner did not possess the requisite moral character to

hold an alcohol permit and license.

In its Determination the Department observes that “there is no single criterion by which to
determine if a person is of good moral character.” The associated discussion includes selling
alcohol without a license and being convicted of a violation of liquor laws. The Department,
apparently, also gave weight to an event in Statesboro, Georgia, that took place in 2014 at a

business previously owned and operated by Respondent’s owner.

As for the Georgia incident, Starkey claims to have informed the Department about it during the
original application process. Ms. Gatto, the victim’s mother, testified that she notified the
Department about the Georgia incident. Starkey also reported the event to the City of Clemson
Chief of Police and attempted to show him the recorded video of the incident. Chief Dixon
confirmed that he declined to view the video. The Georgia tragedy could have formed a basis for
objection to or even for denial of Respondent’s initial license application but should not be

considered now as a factor in a subsequent renewal.

While a conviction for a violation of iiquor laws can be weighed against an applicant’s moral
fitness, the record reflects only a pending charge and Starkey’s application for Pre-trial

Intervention, which, if successful, would expunge the charge.

The only remaining fact supporting the Department’s contention that Starkey lacks the requisite

moral character is the fact that Respondent stocked and sold beer, wine, and liquor without a valid

' The previous license expired on November 30, 2018. A valid renewal went into effect on March 7, 2019. Thus,
Respondent was unlicensed for 96 days from December 1, 2018, through March 6, 2019.

18]
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permit or license. In the original order, the Court recognized that “Respondent continued to sel]
beer, wine, and liquor after the expiration of its permit and license.” Selling beer and wine in this
circumstance violates 8.C. Code Ann. § 61-4-560 (2009) (making operation of a business without
a permit a misdemeanor and providing that each day in which business is carried on without a
permit a separate offense). In addition, S.C. Code Ann. § 61-4-600 (2009) provides that a permit

must be surrendered immediately when the permit is revoked, cancelled, or suspended.

Likewise, 8.C. Code Ann. § 61-6-4010 (2009) prohibits the sale of alcoholic liquors “except in
accordance with the provisions of this title.” It is the long-standing law of South Carolina that
liquor licenses “are mere permits, issued or granted in the exercise of the police power of the state
to do what otherwise would be unlawful to do; and to be enjoyed only so long as the restrictions
and conditions governing their continuance are complied with.” Wall v. S.C. Alcoholic Beverage
Comm'n, 269 S.C. 13, 15, 235 S.E.2d 806, 807 (1977); Feldman v. S.C. Tax Comm'n, 203 S.C.
49, 57, 26 S.E.2d 22, 25 (1943). Selling alcoholic liquors without a license is a violation of the
law. Pirates’ Cove v. Strom, 249 S.C. 270, 277, 153 S.E.2d 900, 903 (1967) (citing Section 4-91
(1962) (recodified as S.C. Code Ann. § 61-13-210 (1976) now S.C. Code Ann. § 61-6-4010
(2009)).

When renewal was denied, Respondent’s permit was effectively revoked or cancelled. Moreover,
Starkey admitted that beer, wine, and liquor sales continued from December 7, 2018, until March

7. 2019, while he was not licensed. .

The case cited by Respondent, S.C. Dept. of Revenue v. Sandalwood Soc. Club, 399 §.C. 267, 731
S.E.2d 330 (Ct. App. 2012), involved violations shown by evidence presented by an intervenor,
not cited by the Department, but used by the ALC to support imposition of a more severe penalty
than the monetary fine assessed by the Department.

In this case, the violations supporting the penalty iaroposed by the Department, cancellation of
Respondent’s permit and license, derived from testimony by a Department employee, by a SLED
agent, and admissions by Starkey. While the Department did not seek a penalty specifically for
this violation, it provided a factual basis for the Department’s proposed cancellation. This case is
also distinguished from Sandalwood because the penalty imposed by this Court is less severe than
the cancellation (revocation) of the permit and license renewal, which became effective on March

7, 2019. Furthermore, the Department’s determination that Starkey lacked the moral character to
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" obtain a permit and license could likely prevent his qualifying for a permit or license for the
foreseeable future. The Court’s imposing a suspension for slightly less than the length of time
Respondent operated without a permit and license is certainly less severe than a cancellation that
might disqualify Starkey from being permitted or licensed and less severe than a revocation with

similar consequences.

For these reasons, the Motion for Reconsideration is DENIED.

AND IT IS SO ORDERED.

%W J
March 6, 2020 ] derburk Jr.
Columbia, South Carolina Admnmstranve Law Judge
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Docket No. 19-ALJ-17-0269-CC
CERTIFICATE OF SERVICE
I, Elizabeth A. Perkins, hereby certify that I have this date served the Order Denying
Respondent’s Motion to Reconsider in this case upon all parties to this case by depositing a copy
hereof, in the United States mail, postage paid, in the Interagency Mail Service, or by electronic
mail to the address provided by the parties and their attorneys as follows:

Patrick A. McCabe, Esquire
Jason P. Luther, Esquire
SC Department of Revenue
PO Box 12265

Columbia, SC 29211-9979
Counsel for Petitioner

Kathleen McDaniel, Esquire
Bumette Shutt & McDaniel, PA
912 Lady Street, 2™ Floor
Columbia, SC 29201

Counsel for Respondent (%M%ﬂ

March 6, 2020 ElizaFeth A. Perkins
Columbia, South Carolina Judicial Law Clerk
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, S
STATE OF SOUTH CAROLINA ) ECEIVE ]1'\
ADMINISTRATIVE LAW COURT ;

. MAR 16 2020 ,g

‘South Carolina Department of Revenue, ) Docket -ALJ-17-0269-CC ! ,}

)
Petitioner, )

)

vs. ; WRIT OF SUPERSEDEAS

Study Hall .LLC d/b/a Study Hall, LLC, ;
)

cerme nemmmn i e - - RESpoORdent ... e e i o s e
)

This matter is before the South Carolina Administrative Law Court (Court) pursuant to a Petition
for Writ of Supersedeas filed March 11, 2020, by Study Hall, LL.C, d/b/a Study Hall, LLC
(Respondent). On January 15, 2020, the Court issued a Final Order imposing a 90-day suspension
of Respondent’s liquor by the drink license and beer and wine permit, and on March 9, 2020, the
Court issued an Order Denying Respondent’s Motion for Reconsideration of its Final Order. On
March 10, 2020, Respondent filed its Notice of Appeal and Proof of Service with the Court of
Appeals. Respondent requests that the Court issue a Writ of Supersedeas staying imposition of
the 90-day suspension period during the pendency of its appeal.

IT IS HEREBY ORDERED that Respondent’s Pefition for Writ of Supersedeas is
GRANTED and the 90-day suspension is stayed pending the South Carolina Court of
Appeal’s resolution of Respondent’s appeasl.

ANDIT IS SO ORDERED.

H. W. Funderburk, Jr.
March 13, 2020 Administrative Law Judge
Columbia, South Carolina

FIiLED

MAR 13 2820

SC ADMIN. LAW COURT
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Docket No. 19-ALJ-17-0269-CC

CERTIFICATE OF SERVICE

I, Emily B. Howard, hereby certify that I have this date served the Writ of Supersedeas in this
case upon all parties to this case by depositing a copy hereof, in the United States mail, postage
paid, in the Interagency Mail Service, and by electronic mail to the addresses provided by the

parties and their attorneys in this matter;

Patrick A. McCabe, Esquire
Jason P. Luther, Esquire
SC Department of Revenue
PO Box 12265

Columbia, SC 29211-9979
Counsel for Petitioner

Kathleen McDaniel, Esquire
Bumette Shutt & McDaniel, PA

912 Lady Street, 2™ Floor
Columbia, SC 29201
Counsel for Respondent
Py . .
,{Mﬂzzz/)
March 13, 2020 Elizabeth A. Perkins
Columbia, SC Judicial Law Clerk
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
South Carolina Department of Revenue, ) Docket No. 19-ALJ-17-0269-CC
Petitioner,
MOTION FOR RECONSIDERATION
v. AND STAY

Study Hall, LLC d/b/a/ Study Hall, LLC,
Respondent.

On January 15, 2020, this Court issued its Order in the above matter, ﬁnt{ling that
Jon Starkey ("Starkey”), the owner of Respondent Study Hall, LLC (“Respondent”), is of
good moral character.! Despite !inding that Starkey is of good moral character and that
there was reason for his confusion as to the issuance of his alcohol licenses, this Court
imposed a penalty of suspending the s;ubject licenses for a period of 80 days from the
date the Order becomes final, which would be January 25, 2020. Pursuant to SCALC
Rule 29(D), Réspondent moves this Court to alter or amend its Order to remove the
provision for suspension from the Order. Respondent additionally moves subject to
SCALC Rule 29(E) for this Court to stay any possible suspension until after a ruling on
this Motion.

MOTION FOR RECONSIDERATION

Responcient respectfully moves this Court pursuant to SCALC Rule 29(D), to
reconsider its Order issued January 15, 2020 suspending Respondent's beer and wine
and restaurant liquor by the drink ficense for 90 days, despite finding that Starkey is of
good moral character. As set forth in further detail below, the Court's decision to suspend

1 That Order was filed on January 16, 2020. As of the date of this Mot ,
has not received a copy of the Order in this matter via mail or email. t .
1 JAN 23 2020
22
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Respondent’s permit and license was outside the Court's authority and even if it was
within the Court's authority, itis disproportionate to the violation, has no deterrent effect,
and results in manifest injustice to Respondent. .
L. Statement of the Case

On March 20, 2019, the South-Carolina Department of Revenue (“DOR") issued a
Notice of Intent to Cancel to Respondent, solely citing Starkey"s alleged lack of good
moral character as the reason for cancelation. Respondent protested the Notice of Intent
to Cancel by letter- received by DOR on June 18, 2019. DOR then issued its
Determination on July 17, 2019, concluding that Starkey is not of good moral character
as required by S.C. Code §§ 61-2-100(D), 61-4-520, and 61-6-1820(2) and therefore is
not a proper person to hold an alcohol license. On August 14, 2019, Respondent timely
filed a Request for Contested Case Hearing on the issue of Starkey’s moral character.

On December 17, 2019, this Court held a hearing on the question of whether
Starkey is of the requisite moral character for Respondent to hold an alcohol license.
Respondent called witnesses and presented evidence to prove Starkey's good moral
character. DOR called withesses and presented evidence to attempt to prove Starkey is
of poor moral character. On January 15, 2020, this Court issued its Order finding that the
DOR had erred and that Starkey is of the requisite moral character to hold an alcohol

license. However, this Couﬁ also ordered that “Respondent’s license and permit shall be

suspended for ninety (80) days.”
il Argument

Respondent respectfully brings this motion to corvect clear emors of law and to

prevent manifest injustice. Respondent urges this Court to reconsider its January 15,
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2020 Order, to correct clear errors of law and because allowing said Order to stand
without amendment would cause manifest injustice to Respondent, who has not been
found liable for any administrative violation and who will almost celtainly be financially
ruined should the Order stand. .

a. This Court acted outside its authority when finding for Respondent but
Imposing a penalty for a violation for which Respondent was not cited.

“An administrative agency has only the powers conferred on it by law and must act
within the authority created for that purpose.” S.C. Dep' of Revenue v. Sandalwood Soc.
Club, 399 S.C. 267. 278, 731 SIE.2d ;.’-30, .336 (Ct. App. 2012) (intemal citations
removed). "DOR has the authority to determine an appropriate administrati\-le penalty,
within the statutory limits established by the legislature, after the parties have had an
opportunity for a hearing on the issues . . . and in assessing a penalty, DOR should give
effect to the major purpose of a civil ﬁe.nalthy, whif:h is deterrence.” Id. at 278-79, 336.

In a contested case hearing before the Administrative Law Court ("ALC"), “[the
ALC] is the fact-finder and it is [the ALC's] prerogative ... to impose an apprbpn'ate penalty
based on the facts presented.” Id. at 280, 337. However, the ALC can only penalize a
licensee for violations cited by DOR. See Id. at 278.

Here, DOR cited only one reason in its Determination for its cancelation of
Respondent’s license: Starkey’s alleged' lack of good moral character. DOR notably did
not cite Respondent for selling alcohol without a license or any other administrative
violation. . Since DOR did not cite Respondent for any administrative violatiori arid simply
proposed to cancel Respondent's license due to the issue of Starkey's moral character,
this Court was limited in its review to determining whether Starkey has the requisite moral
character for Respondent to hold an alcoholic beverage license.

3
24



This Court ultimately concluded that Starkey “possesses the requisite moral
character to hold an alcoholic beverage license™ and that Respondent meets the
applicable requirements for licensure. DOR never cited Respondent for violating the law
except to the extent it argued that Starkey had poor moral character; therefore, a finding
for Respondent cannot have a penalty attached fo it.

b. The penalty of suspending Respondent’s license is grossly disproportionate
to any possible offense, has no deterrent effect, and will result In manifest
injustice ?o Respondent.

Even if DOR had cited Respondent for violating the alcoholic beverage laws of the
State of South Carolina, which it did not do, suspension for 90 days is grossly
disproportionate to any such offense, has no deterrent effect, and will result in manifest

injustice to Respondent.

i The penalty imposed on Respondent is grossly disproportionate to
any possible offense.

SC Revenue Procedure #13-2 provides penalty guidelines for ABL Violations. For
“Alcoholic Liquor by the Drink- Retail Sale and Consumption,” the recommended
administrative penalty for a first offense is a fine of $400. The recommended
administrative penalty for a second offense is a fine of $500.

Therefore, if even if DOR had cited Respondent for an administrative violation of
the ABL, the maximum penalty DOR guidelines would have dictated was a fine of $400
to $500. Respectfully, it is unjust for this Court to penalize Respondent not only for a
violation for which it was never cited, but with a penalty so grossly disproportionate to the

DOR's own recommended penalties.
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ii. The penalty imposed on Respondent has no deterrent effect and
will result in manifest Injustice to Respondent.

As stated above, “in assessing a penalty, DOR should give effect to the major

purpose of a civil penalty, which is deterrence.” S.C. Dep't of Revenue v. Sandalwood

Soc. Club at 278-79, 336. A suspension of 90 days will not deter Respondent from future
violations of the alcohol beverage laws of South Carolina, because it will in fact put
Respondent completely out of business. This result is manifestiy unjust.

As described in the Affidavit of Jon Starkey (attached as Exhibit 1), Respondént
will likely be put out of business by a 90 days suspension. (Ex. 1, 6.) Respondent will
be unable to pay its employees if its license is suspended and Starkey himself will be
without any income with which to comply with his South Carolina income tax paymer_lt
plan. (id. 95,7 8) In -addition, Respondent has already forfeited approximately
$16,000.00 of liquor, beer, and wine which were seized by SLED. (Id. ] 10.)

Since Respondent has not been cited for an administrative violation by DOR, and
even if it had, the penalty would be a fine of $400 to $500, a suspension which would put
Respondent completely out of business and result in Starkey likely defaulting on his
payment plan with DOR goes beyond deterrence and is manifestly unjust.

MOTION FOR STAY

During the pendency of the Court's consideration of this motion for reconsideration,
Respondent requesfs that the Court stay imposition of the suspension of Respondent's
alcohol licenses. Although not set forth explicitly in the Order, the purpose for the
suspehsion appears to be punitive or as a detemrent rather than to protect the public from
any particular harm as the Court held that Mr. Starkey was of sufficiently good moral

character to hold an alcohol ficense, which was the only question before the Court. Thus,
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permitting Study Hall to continue to serve beer, wine, ‘a’nd liquor by the drink during this
period of reconsideration by the Court ;\nfill have no negative impact oﬁ the public.

In addition, there is a likelihood that Respondent will succeed on its merits as the
‘Co‘uit exceeded its;authority in imposing the suspension in the absence of any other
;ellieged administrative violation.

Respondent will suffer immediate, irreparable harm if its alcohol licenses are
suspepded before this Court gives due consideraﬁon to is motion to alter or amend the
Order. Respondent will havé no income during any period that any alcohol licenses are
-suspended._ leaving hirﬁ unable to comply with his payment plan for his South Carolina
income téxes. (Ex. 1, 1 7.) Such event of noncompliance, per the Order, would constitute
a violation of the alcoholic bgverage permit and license and could subject Study Hall's
licenses to further suspension or revocation. In esSgnce. if Responcignt's license is
suspended, Starkey will be unable to comply with his South Carolina income tax payment
plan, another condition contained in the Ordgr at issue here.

Other than a stay of the suspension, Respondent has no other remedy at law.

. COI(ICLUSION

Based upon the foregoing, Respondent respectfully reques& that this Court alter
or amend |ts Order to remove the 90-day suspension period, or in the alternative to
impose some other Iess harsh penalty such as a monetary penalty or additional ||cense-
related education requirements because the suspension is not based on any violation
properly before this Court and because such suspension is not only grossly
disproportionate to the offense, it has no deterrent effect, and lw1;II resuft in manifest

injustice to Respondent..
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Respondent also requests that during the period that this Court is considering this

request that this Court stay the 90-day suspension because such suspension would

effectively put Respondent out of business.

Respectfully submitted,

Columbia, South Carolina

January 23, 2020

(Adeany

Kathleen McDaniel (Fed. Bar No. 10139 / SC Bar No. 74826)
BURNETTE SHUTT & MCDANIEL, PA

PO Box 1929

Columbia, South Carvlina 29202

Tel. (803) 904-7913

Fax (803) 904-7910

KMcDaniel@BumetteShutt.Law
ATTORNEYS FOR RESPONDENT
JAN 23 2020
SC ADMIN LAW COURT
7
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EXHIBIT 1



South Carolina Department of Revenue,

v. .

Study Hall, LLC d/b/a/ Study Halt, LLC,

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Petitioner,

Respondent.

e " i gt it g St “aut gt

IDAVIT OF JON STARK

PERSONALLY APPEARED before me, Jon Starkey, who being first duly swom,

testifies that:

1.

2
3.
4

My name is Jon Starkey. | am a resident of Clemson, South Carolina.

| am over 18 years old. _

1 have personal knowledge of the truth of the facts stated herein.

| am the sole owner of Study Hall, LLC, which qperates as Study Hall bar in
Clemson, South Carolina.

My sole source of income is income derived from the operation of Study Hall.
if Study Hall’s alcohol licenses are suspended for three months, | believe such
suspension wilt put the company out of business.

If Study Hall's liquor by the drink and on premises beer and wine licenses are
suspended for three months, | will have no income to live on and no income to

comply with the payment plan for my South Carolina income taxes.

30



ceding
L)

10.

If Study Hall's alcohol licenses are suspended for three months, 1 will have no
income to pay my employees, and f cannot expect them to go three months
without income as well,

If my employees cannot work for Study Hall for three months, | anticipate they
will find new jobs, and | will be forced to employ and train a significant
percentage of new staff if Study Hall is able to re-open after a suspension period.
The value of the liquor, beer, and wine that was taken from Study Hall was
approximately $16,000.00.

FURTHER AFFIANT SAYETH NOT.

ﬂ"gyomnuary. 2020

FILED

JAN 23 2020

SC ADMIN LAW COURT
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BURNETTE SHUTT MCDANIEL

Moving law foreeared $12 Lady Streat . PO 80X 1929 Colurmssia. SC 232012

2 B0TEIO L0912 FEDZ.924 7010
Kathleen M. McDaniel - Partner
Ph: 803-804-7913
Fax 803-004-7910
KMcDanigl@BurnetteShutt.Law

burpatteshuttlay

March 11, 2020

VIA HAND-DELIVERY

The Honorable H.W., Funderburk; Jr.
South Carolina Administrative Law Court
Edgar A. Brown Building

1205 Pendleton Street, Suite 224
Columbia, SC 29201

Re: South Carolina Department of Revenue v, Study Hall, LLC d/b/a
Study Hall, LLC
Docket No. 19-ALJ-17-0269-CC
BSM File No. 19102.001

Dear Judge Funderburk:

| have enclosed herewith for your consideration and for filing with this Court, in the
above-referenced matter, an original and one copy of Appellant's Petition for Writ of
Supersedeas. | have also enclosed an original and copy of the corresponding Proof of
Service. Please file the originals, clock-in the copies, and return the clocked-in copies to
me by way of our office courier delivering same.

Should you have any questions or concerns, please do not hesitate to let me
know.

With kind regards, | am
' Sincerely,

bt )l Y fer—

Kathleen M. McDaniel

KMM/tbw
Enclosures
cc: Patrick McCabe, Esq. (w/ encls.) (via US Mail only)
Sarah Cox, Esq. (w/a encls.) F i L E D

Jon Starkey (w/encls.) (via email only)

MAR 11 2020
'SC ADMIN LAW COURT
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THE STATE OF SOUTH CAROLINA
[n the Court of Appeals

APPEAL FROM THE SOUTH CAROLINA ADMINISTRATIVE LAW COURT

H W. Funderburk, Jr., Administrative Law Judge

South Carolina Administrative Law Court Case No. 19-ALJ-17-0269-CC

South Carolina Department of Revenue,
Respondent,

_VS_
Study Hall, LLC, d/b/a Study Hall, LLC,

Appellant.

PETITION FOR WRIT OF SUPERSEDEAS

On March 9, 2020, the Administrative Law Court issued its Order denying Study Hall,
LLC's Motion for Reconsideration. In its Motion for Reconsideration. Study Hall. LLC ("Study
© Hall'y had requested that the Administrative Law Court amend its Order, dated January 15, 2020,
to remove the imposition of a 90-day suspension of Study Hall's alcohol permits. Study Hall has
filed and served its Notice of Appeal to the Court of Appeals to challenge the impasition of the 90-
day suspension period. Because imposing thé 90-day suspension period during the pendency of
an appeal regarding the 90-day suspension period would moot the appeal, Study Hall submits

this request that is court issue a Writ of Supersedeas staying imposition of the 80-day suspension

FILED

MAR 11 2020

SC ADMIN LAW COURT

period during the pendency of the appeal.
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FACTUAL BACKGROUND

On March 20, 2019, the South Carolina Department of Revenue ("DOR") issued a Notice
of Intent to Cancel to Study Hall, with the sole basis for cancellation that Jon Starkey, the owner
of Study Hall, allegedly lacked the good moral character to hold an alcohol license as the reason
for cancellation. Study Hall protested the Notice of Intent to Cancel by letter received by DOR on
June 18, 2019, DOR then issued its Determination on July 17, 2019, concluding that Starkey is
not of good moral character as required by S.C. Code §§ 61-2-100(D), 61-4-520, and 61-6-
1820(2) and therefore is not a proper person to hold an alcohol license. On August 14, 2019,
Respondent timely filed a Request for Contested Case Hearing on the issue of Starkey's moral
character.

This matter came before the Administrative Law Court for hearing on December 17, 2019,
on the question of whether the Starkey is of the requisite moral character for Study Hall to hold
an alcohol license. Respondent called witnésses and présented evidence to prove Starkey's
good moral character. DOR called witnesses and presented evidence to attempt to prove Starkey
is of poor moral character. On January 15, 2020, this Court issued its Order finding that Starkey
is of the requisite moral character to hold an alcoho! license. Ex. 1, Final Order. However, in
the same Order, this Court also ordered that “Respondent's license and permit shall be
suspended for ninety (90) days.” Study Hall moved for reconsideration of this suspension period
and for the suspension period to be stayed during the time that the Motion for Reconsideration
was under consideration by the court. Ex. 2, Motion for Reconsideration and Stay. DOR did
not file any post-trial motions.

The Administrative Law Court granted the request to stay the suspension period pending
consideration of the Motion for Reconsideration. Ex. 3, Order Granting Motion for Stay. On
March 9, 2020, the Administrative Law Court issued its Order Denying Respondent’'s Motion for
Reconsideration, wherein the Administrative Law Court denied Study Hall's request that no period

of suspension be imposed. Ex. 4, Order Denying Respondent’s Motion for Reconsideration.



On March 9, 2020, counsel for the South Carolina Department of Revenue contacted
counsel for Study Hall and stated that it was SCDOR's intent that the suspension period would
begin at midnight on Wednesday. March 11, 2020, and run until June 9, 2020. Ex. 5, Email from
Patrick McCabe.

On March 10, 2020, Study Hall filed its Notice of Appeal and Proof of Service with the
Court of Appeals, appealing the Administrative Law Court's Orders dated January 15, 2020, and
March 8, 2020. Ex. 6, Notice of Appeal, filed on Mar. 10, 2020. The purpose of the appeal is
to challenge the Administrative Law Court's imposition of a 90-day suspension period, which
penalty was imposed even though the Administrative Law Court made no determination of any
violation of any alcohol licensing laws by Study Hall.

GROUNDS FOR THE PETITION AND LEGAL ARGUMENTS

Pursuant to Rule 241, SCACR, Study Hall's requests that this court issue a Writ of
Supersedeas staying the imposition of the 90-day suspension pending resolution of the subject
appeal.

The filing of an appeal from an administrative tribunal does not automatically stay an order
of the Administrative Law Court. Rule 241(b), SCACR; S.C. Code Ann. § 1-23-610(A)(2).
However, the Administrative Law Court has the authority to grant a stay pending white an appeal
is pending. Rule 241(d), SCACR; 8.C. Code Ann. § 1-23-610(A)(2). In fact, the South Carolina
Appellate Court Rules direct that the request for imposition of such stay should be made first to
the administrative tribunal rather than to the Court of Appeals. Rule 241(d), SCACR. Upon motion
by any party, an administrative law judge may stay a final order upon appropriate terms. SCALC
Rule 29(E).

Specifically, Rule 241(c)(2). SCACR provides that the determination of whether to grant a
stay pending appeal should be based upon whether "such an order is necessary to preserve
jurisdiction of the appeal or to prevent a contested issue from becoming moot.” In a recent

decision from Administrative Law Judge Durden, she set forth the analysis as follows:



'y

Indeed, “[t]he purpose of a supersedeas is to stay proceedings in ordér to preserve
the status quo pending the determination of the appeal and to preserve to appellant
the fruits of a meritorious appeal where they might otherwise be lost to him.” Graham
v. Graham, 301 S.C. 128, 130, 390 S.E.2d 468, 470 (Ct. App. 1990) (ellipses and
internal citation omitted); see also 4 C.J.S. Appeal and Error § 528 (2012) {*[I]}tis an
abuse of discretion to deny supersedeas where a refusal to supersede the judgment
would deny the right to any appeal.”).
Richland Cty. Sch. Dist. One Bd. of Commissioners, No: 19-ALJ-30-0036-AP, 2019 WL 3425218,
at*1 (July 17, 2019).

In this case, the Administrative Law Court found in Study Hall's favor that Jon Starkey is
of good moral character. Study Hall does not take issue with that determination because it was
a determination in. Study Hall's favor. The Administrative Law Court's ruling that is not in Study
Hall's favor and that will be the subjectnof the pending appeal is the imposition of the 90-day
suspension. If the 90-day suspension goes into effect during the pendency of the appea!, that
then the sanction appealed from will be imposed without the benefit of the Court of Appeals
evaluating the propriety of the sanction. Study Half will lose éven the possibility of obtaining any
“fruits of a meritorious appeal” and the appeal would be moot. This would effectively deny Study
Hall the right to an appeal, in which case it would be an abuse of this Court's discretion to refuse
to issue the requested writ of supersedeas.

If it is eventually determined that it was lawful for the Administrative Law Court to impose
a 90-day suspension, then the requested stay can be lifted and the 90-day suspension begin.
Staying the suspension during the appeal merely maintains the current status quo as
contemplated by Rule 241, SCACR.

In addition, there will be no harm to the public if the 90-day suspension is stayed. The
Administrative Law Court has already determined that Starkey is of sufficiently good moral
character to hold an alcohol license. which was the only question before the Court. Thus,

permitting Study Hall to continue to serve beer, wine, and liquor by the drink during this period of

reconsideration by the Court will have no negativé impact on the public.



In addition, there is a likelihood that Study Hall will succeed on its merits of its appeal
because it appears to Study Hall that this Court exceeded its authority in imposing the suspension
in the absence of any other alleged administrative violation. "An administrative agency has only
the powers conferred on it by law and must act within the authority created for that purpose.” S.C.
Dep't of Revenue v. Sandalwood Soc. Club, 399 S.C. 267, 278, 731 S.E.2d 330, 336 (Ct. App.
2012) (internal citations removed). In .a contested case hearing before the Administrative Law
Court (*ALC"), "[the ALC] is the fact-finder and it is [the ALC's] prerogative ... to impose an
appropriate penalty based on the facts presented.” /d. at 280, 337. However, the ALC can only
penalize a licensee for violations cited by DOR. See Id. at 278.

In this case, DOR cited only one reason in its Determination for its cancelaﬁon of Study
Hall's license: Starkey's alléged lack of good ‘moral character. DOR notably did not cite Study
Hall for selling alcohol without a license or any other administrative violation. Since DOR did not
cite Study Hall for any administrative violation and simply proposed to cancel Respondent’s
license due to the issue of Starkey’'s moral character, this Court was limited in its review to
determining whether Starkey has the requisite moral character for Study Hall to hold an alcoholic
beverage license.

This Court ultimately concluded that Starkey “possesses the requisite moral character to
hold an alcoholic beverage license” and that Study Hall meets the applicable requirements for
licensure. DOR never cited Study Hall for violating the law except to the extent it argued that
Starkey had poor moral character; therefore, a finding for Study Hall cannot have a penalty
attached to it.

Study Hall will suffer immediate, irreparable harm if its alcohol licenses are suspended
before this Court gives due consideration to is motion to alter or amend the Order. As set forth in‘
Starkey’s affidavit, if the 80-day suspension is imposed, it will do irreparable harm to the business,
including the possible closure of the business. Ex. 2, Aff. of Jon Starkey. Study Hall's owner

Starkey will have no income during any period that any alcohol licenses are suspended, leaving



him unable to comply with his payment plan for his South Carolina income taxes, which could
also serve as a basis for DOR to revoke, cancel, or suspend Study Hall's alcohol licenses. Such
irreparable harm becomes even more pronounced if Study Hall's appeal of the 90-day suspension
is rendered moot by the suspension going into effect during the pendency of the appeal.

Other than a stay of the suspension, Study Hall has no other remedy at law.

Couﬁsel for Study Hali has consulted with counsel for DOR to determine if DOR is willing
to consent to a stay of the 90-day suspension, and DOR indicated that it is not willing to consent.

Study Hall requests that this matter be heard in as expeditios a manner as possible
because pursuant to DOR, the suspension period has already begun thus preventing the
maintenance of the status quo as contemplated by Rule 241, SCACR.

CONCLUSION

Based upon the foregaing, Study Hall requests that this court issue a Writ of Supersdeas

staying the imposition of the 80-day suspension of Study Hall's alcohol licenses and permits

during the pendency of Study Hall's appeal of suich suspension. /
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Docket No. 19-A1J-17-0269-C(

South Carolina Department of Revenue,
Petitioner,
v, FINAL ORDER

Study Hall, L1.C. d/bfa Study Hall, 11.C,

}
!
)
}
)
)
)
)
Respondent. )
}

This matter is before the South Carolina Administrative Law Court (ALC of Court) on a request
by Study Hail, LLC. d/b/a Study Hall. LLC. {Respondent) for a contested case hearing chalienging
the cancellation of its on-premises beer and wine permil and its restaurani liquor by the drink
license by the South Carolina Department of Revenue (Petitioner or Department).

A hearing in this matter was held on December 17, 2019. at the ALC in Columbia, South Carolina.
After careful consideration of the evidence presented, as well as the applicable taw. the court finds
that Respondent’s owner is of good moral character and that the on-premises beer and wine permit
and the restaurant liquor by the drink license should be reissued subject o the conditions set forth

herein,
FINDINGS QF FACT

Having observed the witnesses and exhibits presented at the hearing and passed upon their
credibility, taking into consideration the parties® respective burdens of proof, the Court makes the

following Findings of Fact by a preponderance of the evidence.

Respondent had an on-premises beer and wine permit and a restaurant liquor by the drink license
that expired on November 30, 2018, On December ? 2018, Respondent applied for renewal of its
on-premiscs beer and wine permit and its restaurant liquor by the drink license for the location at
101 Sloan Stwreet. Clemson, South Carolina.

On the same date, December 7. 2018, the Department issued a2 Renewal Notice of Denial
instructing Respondent that it was late submitting its renewal application and would have to pay a
fate liling tee of $300 per month for the beer and wine permitand 5200 for the liquor license. This

notice also stated that the renewal was denied because a principal. Jonathan Starkey. had not filed

FILED
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State Income Tax returns for the years from 2014 through 2017. Ninety davs were allowed for
these taxes to be filed. In addition. the Depantiment required that Respondent furnish verification
of a liability insurance policy complying with $.C. Code Ann. § 61-2-145 (Supp. 2018)." nscribed
between the pacagraph containing the notice of fees imposed for late application tar renewal and
the paragraph setting out additional grounds for denial on the basis of a principal’s failure to file
income tax returns and the liability insurance requirement was a single sentence: “You MUST
cease all sales of beer, wine. and/or liquor until you receive your renewed license.” (Pelitioner’s

Exhibit 1. p- 14 and Petitioner’s Lxhibit 7.1

Respondent’s owner (Starkey) admitted receiving this document but conféssed that he did not read
it. He provided evidence via three facsimile transmissions that he had the proper liability insurance.
He then focuscd on his belief that he had nincty (90) days to filc his taxcs therchy resolving the
identilicd renewal problems. He believéd he could continue operating and sefling beer, wine, and

liquor, during the ninety (90) days he had to file his taxes.

On March 7, 2019, Respondent furnished the necessary documentation to the Departiment, and the
Department issued an on-premises beer and wine permit and a restaurant liquor by the drink
license. Although this permit and license was issued on March 7, 2019. it had a start date of
[ecember 1. 2018, a date consistent with his previous belief, On March 11, 2019, the Department
instructed Respondent to rétum the erroneously dated permit and license. Respondent surrendered
the permit and license to the Greenville District Office on March 12, 2019, and. in retum, was
given a permit and license dated as being issued on March 7. 2019, and having a start date of
March 7. 2019,

Subsequently. by notice received by the Department on March 14, 2019, the State Law
Eaforcement Decision (S1.ED) informed the Department that Respondent sold alcoholic beverages
on February 28, 2019, when Respondent was riot licensed. SLED also informed the Department
that .a search warrant was obtained and that its execution revealed a copy of the Renewal Notice
of Denial, it seized numerous cans of beer and bottles of wine and liquor, and the manager
voluntarily provided sales records for the months of December. January. and February (2018
through 2019).

' This provision, which went into effect an July 1. 2017, applies to all new or renewed permits or licenses for on-
premises consumption after that date
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On March 20, 2019. the Department issued a Notice of Intenf to Cancel Respondent’s permil and
license because its owner, Jonathan Starkey. lacks the moral character required to hold an alcohol
permit and license as required by South Carolina law. §.C. Code Ann. §§ 61-2-100(D). 61-4-
520(1). and 61-6-1820(2) (2009). The Department also seeks to sell or dispase of the alcoholic
beverages seized by SLED.

Deputy Chief of Police Robent Bryan of Statesboro. Geargia, investigated a death resulting from
a fight on August 28, 2014, between two under-age drinkecs in a bar owned by Jonathan Starkey
in Statcshoro. As a result of the fight, an allegedly off-duty employee pled guilty to voluntary
r‘nanslaughter.’ Deputy Chief Bryan concluded that, from his observations. Jonathan Starkey is not

fit 1o hold an alcohol license.

On cross-examination, Deputy Chief Bryan stated that Mr. Starkey was not indicted nor were any
¢itations issued to him. Starkey was always forthcoming with him and always took responsibility

for any mistakes.

Katherine Gatto, the mother of the )-'l)ung man killed in the Statesboro bar, notified the South
Caralina Department of Revenue about the incident in Georgia. She opined that Mr. Starkey has a
long history of disregarding local alcohol ordinances and state law and does not have the character

to operate an establishment within the paramceters of the law.

Krista Strzelezyk, an Alcoholic Beverage Licensing Supervisor for the Depariment. stated that
renewal packages go to licensces sixty days prior to the expiration of a license. Respondent’s
location currently holds a permit and license but did not continuously hold a permit and license
between November 30, 2018. and March 7. 2019, A renewal application was denied on December
7.2018. The denial also advised the business that it must ceasc all sales of beer, wine, and/or liquor
until its receipt of a renewed license. M. Strzelczyk also confirmed that Respondent obtained &
local option permit in October 2019, after .thc renewal license was issued on Match 7, 20192 A
revocation in another state could keep a principal from obtaining a license in South Carolina for

two years for a beer and wine permit or five years for 2 fiquor license. At the time the cancellation

? Deputy Chief Bryan admitted that there was conflicting evidence regarding the perpetrator’s work status at the time
of the incident but that both individuals were underage and had been consuming alcoholic beverages

! The Department contends that Study Hall did nat have a local option permit between November 26, 2017, :ind
October 20, 2019, However, no evidence was produced in this hearing o show that there were Sunday sales during
this period. Ms. Strzelezyk stated that she believed there had been violations issued. but none were presented
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Special Agent Dorman, based on a tip from a wholesaler of beer that Study 1all’s license had

expired. confirmed with Ms. Strzeleyzk that the location.did not havea current permit or license.

On February 28, 2019, undercover SLED agents entered Respondent’s restaurant and purchased
beer. On that date, Respondent’s permit and license had expired and had not been renewed.
Following the undercover operdtion. SLED Agent Dorman obtained a search warrant and seized
numerous cans and bottles ol beer and bottles ol wine and liguor. The owner was charged with
operating without a permit in violation of S.C. Code Ann. § 6-4-560 (2009) and with unlawfully
storing liquor in a place of business in violation of $.C. Code Ann. § 61-6-4060(A). In addition.
the manager fumished sales reports showing sales of beer, wine, and liquor, for the months of

December 2018, fanuary 2019, and February 2019

[n 2017. an undercover operation revealed an undecage sale. This event was the only violation

prior to the February 28, 2019, undercover operation.

Dorman admitted that based on his interactions. M. Starkey has been cooperative and compliant

although he has not complied with the law.,

The City of Clemson police chief. Jimmy Dixon. met with Starkey prior to Study Hall's opening.
He stated that Starkey himself has a fine reputation in the community, The bar, on the other hand.
has a reputation as a place for underage drinking, and he dues not believe that Starkey is fit to hold

an alcohol license in South Carolina.

Chief Dixon admitted that he had not filed any protests against licensing or license renewal of bars
{n his jurisdiclion. He alse admitted that he received telephone calls about the Statesbore incident
and that Starkey offered 1o show him a video of the incident. He refused to view the video or
discuss the matier with Starkey. He advised Starkey that he should tollow the rules and regulations

established by the Department and the laws of South Carolina.

* Special Agent Dorman produced a repont uf the investigation including the execution of the search warrant, This
rcport, admitted as Petitioner's Exhibit 8. included the Renewal Notice of Denial which informed she licensee that
all sales of beer, wine. and/ur liquor must ceasc until a rerewed teense was issued. It also incorporated the reports
showing sales of beer, wine, and liguor for December 1018, January 2019, ard February 2019 The search warrant
return included same eighleen pages listing the alonholic beverages seized,
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Jonathan Starkey the sole owner of Study Hall, LLLC. testified that he worked with a Department
employee to meet the requirements of state laws and regulations. Te told this employee about what

happened in Staiesboro, that a patron had died, and that he volunlarily surrendered his license.

He admitted that he did not apply to renew his license until December 7, 2018. He was piven 4
notice of denial stating that he needed to provide proof of insurance and file his income taxes. He
resolved the insurance jssuc while at the Department’s regional office. According to Starkey. the
Departiment employee told him he had ninety (90) days to resolve the issue with his taxes.® He
discussed the issues but did not read the denial notice. He helieved could aperate during the ninety
days he was given to [ile his tax returms. He worked with his accountant and filed his returhs within
the ninety (90) days. During this time. he filed monthty sales tax reports and paid the sales taxces

due for December 2018. January 2019. and February 2019.

Starkey kept the denial at his home office and allowed the previous license to remain. on display
at the business. He gave the Department a check with the renewal application on December 7,
2018. ’fhc Department aceepted and negotiated the check. The Department also accepted his
monthly sales tax returns and the accompanying payments. Law enforcement officers were in the

bar regularly. but no one said anything about the expired license,

On March 7. 2019, Starkey provided the necessary documentation to the Department and was
issued a permit and license with stan dates of December 1. 2018, He was contacted on March 11,
2019, and instructed 1o return them. He retumed the permit and license with start dates of
December 1, 2018, and was issued a permit and a license with start dates of March 7, 2019. On
March 20. 2019. Starkey was informed by lelter that the March 7. 2019, permit and license were
also erroncously granted and was notified that the Depanrtment intended to cancel his On-Premises
Beer and Wine Permit and his Restaurant Liquor by the Drink License because he lacked “the
requisite moral character w hold an alcohol permit and license.™ He was given the option of
consenting to the cancellation and surrendering the permit and license within ninety (90) days or

protesting the proposed cancellation. alsa within ninety (90) days. Although the letter did not

* Although the Department disputes this clam. the notice provided and referenced by Starkey includes the follawing
language in the buflet point identifying Starhey's failure to file income taxes for vears 2013 through 2017 as a reasan
for denying the renewal application; “Notify Alcohol Beverage Licensing within 90 days thar the taxes have been
filed " (f’eritioner's Exhibit i, p. 14 and Petitinner's Exhihit 7.)
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indicate that alcohol sales could continue during the ninety (90) days or through the pendency of

further appeal. that extension of the erroneausly issued permit and license has. in fact, occurred.

When Special Agent Dorman returned to serve warrants, Starkey. who was in Georgia, instructed
his manager to cooperate by printing the sales reponts and told him where to find the Renewal
Notice of Denial thal he believed would show that he had a temporary permil and license for ninety
(90) days. When the manager gave the license o Agent Dorman, Dorman explained to Starkey
that the denial prohibited the sale of beer. wine. and liquor and was not an extension. Starkey stated

that he stopped al¢ohol sales in accordance with Dorman’s instructions.

Starkey denied having any criminal convictions or charges prior lo the February 28,2019, incident.
He was served with one Afrest Warrant for operating without a permit and a second onc for
unlawfully storing alcoholic ligquors in a place of business. Starkey has applied for Pre-Trial

Intervention and paid the application fee for that program.

He uses breathalyzers to monitor his staff and identification card readers to prevent under-age
drinking. He increased stafl' and uses gates fo control crowds when there are events that attract

large numbers of patrons.

He denied having defrauded anyonc or writing any bad checks, He has provided guidelines for his
staff to avoid having impaired workers. tle also makes donations to local charitics and law

enforcement and helps individuals in need

After Study Hall's previous incident of underage drinking, Starkey discharged the responsible

employee.

Starkey admitted that he sold alcoholic beverages on Sundays for approximately two years without
paving the local option tax. He also admitted that he owes the Siate of South Carolina between
thirty (30) and forty (40) thousand dollars in personal income taxes and is paying thosc taxes on

an agreed payment plan, which he has been paying for about a year.®

His Georgta attorney. Wesley Taulbee. assisted Starkey in opening the bar in Statesboro. Georgia.
and in negotiating a settlement with the City of Statesboro concerning the incident in the bar there.
He stated that Starkey has good moral character. has been honest with him. has been
straightforward, and accepts responsibility for his actions. He admitted that Starkey might miss

[oS—

* The Court presumes that the amount owed includes penalties and interest
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détails but does not make the same mistake twice. Starkey focuses on cooperating with law

enforcement.

Chris Cartee, Fire Marshall and Arson Investigator for the City of Clemson, stated that Slurkey
and his staff have been cooperative and professional and done everything he has requested. Starkey
has controlled access and counted customers 1o stay within occupancy limits. In his opinion,
Starkey has been honest and is compliant with the fire code. He considers Starkey to be of good
moral character. He admitted that he was not aware of alcoho! Iiccnsing requirements and did not

know that Starkey was opcrating without proper licensing.

CONCLUSIONS OF LAW

Based upon the foregoing findings of fact. 1 conclude the following as matters-of law:
I. Jurisdiction over this matter is vested with the, AL.C pufsuant to South Carolina Code
Sections 1-23-310 e seq. (2005 & Supp. 2017). 1-23-600(B) (Supp. 2617). and 61-2-260
(2009). The standard of proof in an administrdtive proceeding such as this is a
preponderance of the evidence. unless otherwise specified. Anonymous v. State Bd. of Med,
Exam'ry. 329 8.C. 371, 375. 496 S.E.2d 17. 19 {1988); see also S.C. Code Ann. § 1-23-
600{A)X5) (Supp. 2017). A “preponderance of the evidence” is evidence which convinees
.astoits truth.” Gorecki v. Gorecki, 387 S.C. 626, 633, 693 S.E.2d 419,422 (Ct. App. 2010)
(citation omitted), Consequently, the court's findings “may not be based upon surmise.
conjecture, or speculation. bul must be founded on evidence of sufficient substance to
afTord a rcasonable basis for it See Tims v. J.D. Kitts Const.. 393 S.C. 496, 503, 713
S.I1.2d 340, 343-44 (Ct. App. 2011) (citations omitted). The parly seeking a license has the
burden of proving it has met all the stattory requirements for the license. 48 C.J.S.
tntoxicating Liquors § 186 (2018 Update).

2. The weight and credibility assigned to evidencé presented at a hearing is comniitted to the
province of the trier of fact. See S.C. Cable Television Ass'nv. S. Bell Tel. & Tel Co, 308
S.C. 216,222,417 S.E.2d 586, 589 (1992) {citation omitted). The trier of fact who observes
a witmess is in the best position to judge the witness's demeanor and veracity and to
evaluate the credibility of his testimony. See. v.g.. Woadall v. Woodall, 322 5,C. 7. 10, 471
S.E.2d 154, 157 (1996) (citations omitted): Wuﬂacel v, Mitliken & Co.. 300 $.C. 553, 556,
389 S.E.2d 448. 450 (Ct. App. 1990) (citation omited).
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6.

7.

The issuance of a license to sell alcohol “rests in the discretion of the body or official 10
whom the duty ol issuing it is commitied .. .." Palmer v. S.C. Alcoholic Beverage Control
Comm'n, 282 5.C. 2;46. 248, 317 S.E.2d 476, 477 (Ct. App. 1984) (ciuations omiuted); see
alse Wall v. 8. Alcohulic Beverage Conirol Comm'n. 269 S.C. 13, 235 S.E.2d 806
(1977). "A license may properly be refused where 2 stawtory ground for refusal exists.
provided there js a reasonmable basis for believing in its existence . . .7 48 CJ.S.
Intoxicating Liguors § 194.(2018 Update). However, “fg]ood cause must be shown for the

denial of a license.™ fo/

- In this slate. the requirements for beer and wine permits are set forth in Section 61-4-520

(2009) of the South Carolina Code, and the requirements for liquor by the drink licenses
for restauranis are set forth in Section 61-6-1820 (2009 & Supp. 2018).
Regarding owners and principals of a business applying for a permit or license. “If]icenses
and permits may be issued only to the person who is the owner of the busincss seeking the
permit or license.” S.C. Code Ann. § 61-2-100(A) (2009). Several statutory provisions in
South Carolina address the character requirements of an applicant for beer and wine
permits and liguor by the drink licenses. Section 61-2-100(D). which applies to all liquor
licenses and beer and wine permits, provides that “{{Jhe Department may not issue a license
or permit under this title to any person unless the person and all principals are of good
moral character.”™ $.C. Cade Ann. § 61-2-100(D) (2009).
With respect to beer and wine permits. Section 61-3-520(1) statey that:
A rctail permit authorizing the sale of beer or wine must not be issucd
unless:

(1) The applicant. a partner, or ca-shareholder of the applicant. and

cach agent. cmployee, and servant of the applicant to be employed

on the licensed premises are of good moral character
S.C. Code Ann. § 61-4-520(1) (2009). Finally. Section 61-3-340 similarly states that,
betore the issuance of a beer and wine pérmit, the Department must find that “the applicant
is fit to sell beer and wine.” See S.C. Code Ann. § 61-4-540 (2009).
With respect to retail liquor licenses. Section 61-6-1820¢(2) provides that:

The department may issue a {liquor] license . . . upon finding:
[

* Although the Department proposes “cancellation” of this permit and license which it contends were issued 1 error.
the statutory grounds are those that would apply o a denial, suspension. or revocation.
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(2) The applicant, if an individual, is of good moral character or. if
a corporation or association, has a reputation for peace-and pood
order in its comnunity. and its principals are of good moral
character.

S.C.Code Ann. § 61-6-1820(2) (2009),

Additionally, Section 61-6-110(3) provides that an applicant for a retail liquor license is

r

ineligible if [ the applicant] or the persan who will have actual control and management of
the business proposed to be operated . . . is not of good repute.”™® S.C. Code Ann. § 61-6-
110(3) (2009).

8. The term *good moral character” is not delined with particularity in South Carolina law.
The South Carolina Artorney Cieneral has opinéd that:

What constitutes good moral character in a given case. then, we cannot say

for there is no single criterion in South Carolina by which ta judge it

therefore, the Commission itsell must determine in each instance whether

ong possesses it or not, Yet in making that determination. the Commission

would not be justified in refusing a license simply upon a “moral appraisal,”

or either because previous misconduct which is not relevant to the conduct

of the business for which the license is sought because of a-remote

conviclion of a minor offense. or because of an unproved accusation of a

crime.

[W]hile good moral characier does not mean "moral excellence™ . ; . it does

mean that one must possess all ol the elements essential to make up such a

character. among those being common honesty and veracity.
1969 Op. 5.C. Att'y Gen. 159 {1969). 1969 W1, 10708 (citations omifted): yee also 38
C.J.8. Intoxicating Liquors § 171 (2018 Update) (*[Tlhere is no single and absolute
criterion or standard, and the licensing authorities must judge whether the acts and conduct
shown are sufficient in themselves or as an index to character to disqualify the applicant.”).

9. Accordingly, “*[m]oral character,” as used in a statute on qualilications required for liquor

license holders. means not only the ability to distinguish between right and wrong, but the
character 1o observe the difference. the observance of rules of right conduct, and conduct

which indicates and establishes qualities penerally acceptable io the populace for positions

* Good repute is a separate componceat of character. but it is related to a pecson’s overall good character, In a prior
order from this count, one administrative law judge persuasively described moral character as a comiponent of repute.
“Maral characier is one component of reputation, while the collective upinion of one's peers regarding one's
deportment, inteprity, and community standing (s another component. Evidence relating to each.component is relevant
and probative.” $5.C. Dep't of Revenue and Tuxanon v Burris, Docket No. 96-ALI-17-0201-CC, 1999 WL 146238
(5.C. Admin Law Cu July 24, 1994).



of trustand confidence.” 48 C.J.8. Intoxicating Liquors § 171 n.1 (2018 Update). Likewise.
a license may be refused for lack of moral character “to a person wha is not likely to carry
on. in conformity with law, the business for which the permit is issued. . . . who deliberately
misrepresents or knowingly conceals a material fact in order to obtain a license. or whose
conduct in other respects does not méet the necessary standards relating to character.” 48
C.1S. Intoxicating Liquors § 171 (2018 Update).

10. Permit or license applicants that satisfy the statutory criteria are entitled to {ssuance of the
permit or ficense, See 48 C.J1.S. Intoxicating [.iquors §§ 166 & 194 (2018 Update).

The Department proposes to cancel the Respondent’s permit and license because, the Respondent
is not of good moral character due 10 the continued sale of beer, wine. and liquor after the

expiration of its permit and license.

While the Respondent does not dispute the continued sale of beer. wine. and liquor afier the
expiration of ils permit and license. Respondent argues lhat_- the violation occurred due to a
misunderstanding of the Denial Notice, as well as misinformation received from the Department.
Specifically, Mr. Starkey stated that he understood the Denial Notice to mean that Respondent
could continue selling beér, wine, and liquor for up to ninety (90) days. the timé he was given to

file his income laxes..

While the court recognizes that the Respondent continued to-sell beer, wine, and liquor after the
expirationi of its permit and licensc, it is evident that there was confusion regarding the continued
validity of the Respondent’s permit and license. The Court notes that a permit and license was
tssued on March 7. 2019, with an eflective date of December |, 2018. This date is consistent with
Respondent’s belief that he had ninety (90) days to file personal income taxes while continuing to
sell alcoholic beverages. Although Mr. Starkey did not read the Denial Notice. his.interaction with
the Department was sufficiently confusing that a reasonable person could have believed that the

restaurant could continue operating while the tax issuc was being resolved.

In view of the forgoing, the court is not convinced that the violation stemming from the
Respondent’s failure to read and correcily interpret the Denial Notice exhibits deficient moral
character. Based an the confusion and misinformation proceeding from the Department’s first

renewal. | do not find that the unlicensed sales on which taxes were paid demonstrate the absence

Puage 10 o' 12

51



of moral fitness to operate a business in conformity with the law.? See Ganet v Columbia Coca-
Calu Bouling Co. 204 5,C. 374. 380, 29 S.E.2d 488. 490 (1944) (an intent to defraud the United
States Government is an essential element. For this reasan we think the charge to which
appellant pleaded guilty involves the element of moral delinquency.”} Additionally, although
criminal citations were presented following the undercover operation on February 28. 2019,
Respondent acknowledged the unlawful conduct but believed that it was operating in compliance
with the law and would not have continued selling had Respondent realized that doing so was
unfawful.

Respondent’s failure to [ollow the law, therefore, was not due to an inability to distinguish between
right and wrong. Morcover. the evidence reflects that Mr. Sharkey possesses the ability to comply
with the law when properly informed. 'The court concludes that he possesses the requisite moral
character o hold an alcoholic beverage license, See Columbia Wing Shack, LLC. d'bia Columbia
Wing Shack v. South Carolina Departmént of Révenue, Docket No, 18-ALJ-17-0194-CC (S.C.
Admin. Law Ct. August 28, 2018).

Thus. the Respondent has met its burden of demonsirating compliance with the statutory
requirements for licensure. Petitioner's proposed cancellation of Respondent’s beer and wine

permit and business liquor by the drink license is denied, subject to the conditions set torth below.
ORDER

Based upon the above findings of fact and conclusions of law, the court finds that Respondent
meets the applicable requirements for licensure.

IT IS THEREFORE ORDERED .that the Department shall GRANT the Petitioner’s
renewal application for an on-premises beer and wine permit and restaurant liyuor by the drink
license. subject to the following conditions:

.- That the Petitioners permit and license shall be suspended for ninety (90) days,

beginning with the date that this order becomes final;

!\.J

That Jonathan Starkey shall continue to comply with the payment plan lor his South

Carolina income taxes: and

* "W ith regard to erimes involving alcoholic beverages. n has been held that the illegal manufacire of whiskey

constitutes g crime of moral turpitude where the offense involves an element of intent to defraud tax amhorities . ..~
JAUN D, GFATHERS & JUSTIN WERNER, THE REGII A 1ION OF ALEOHOLTC BEVERAGES [N SOUTH CAROLINA, 219
2007,

Page 1 of 12
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3. That Petitioner will cooperate with any investigation and audit of other business
taxes which might be owed. including Local Option Permits. or admissions taxes
and shal) remit such taxes as are determined to be due within a reasonable time set
by the Department or by the final decision of a reviewing court.

A violation of any of these conditions shall constitute a violation of the Petitioner’s alcoholic
heverage permit and license and may subject Respondent to further suspension or to revocation.
In addition. the Department’s Application 1o sell or otherwise dispose of beer, wine, and liquor

seized pursuant to the search warrant executed on February 28, 2019.is GRANTED.
AND IT IS SO ORDERED.

%‘f{”/{t«m/ovéml /.

January 15, 2020 1L.W. Fudderburk, Jr. o
Columbia. South Carolina Administrative Law Judge

Page 12 6112

' 53



Docket No. 19-ALJ-17-0269-CC
CERTIFICATE OF SERVICE

. Elizabeth A. Perkins. hereby cenify that [ have this date served the Final Order in this case

upon all parties to this case by depositing a capy hereof, in the United States mail. postage paid.

in the Intcragency Mail Service, or by electronie mail 1o the address provided by the parties and

their attorneys as follows:

Patrick A. McCabe, Esquire
Jason P. Luther, Esquire

SC Department of Revenue
PO Box 12265

Columbia, SC 29211-9979
Counsel for Petitioner

Kathleen MeDaniel, Esquire
Burnetie Shutt & McDaniel, PA
912 Lady Street. 2™ Floor
Columbia, SC 29201
C'ounsel for Responden!

January 15, 202{)
Columbia, §C
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STATE OF SOUTH CAROLINA

ADMINISTRATIVE LAW COURT
South Canolina Department of Revenue, ) Docket No. 19-ALJ-17-0269-CC
Petitioner,

MOTION FOR RECONSIDERATION
v, AND STAY
Study Hall, LLC d/b/a/ Study Hall, LLC,

Respondent.

On January 15, 2020, this Court issued its Order in the above matter, finding that
Jon Starkey (“Starkey”), the owner of Respondent Study Hall, LLC (*Respondent’), is of
good moral character.! Despite finding that Starkey is of good moral character and that
there was reason for his confusion as to the issuance of his alcohol licenses, this Court
imposed a penalty of suspending the subject licenses for a period of 80 days from the
date the Order becomes final, which would be January 25, 2020. Pursuant to SCALC
Rule 29(D), Respondent moves this Court to alter or amend its Order fo remove the
provision for suspension from the Order. Respondent additionally moves subject to
SCALC Rule 29(E) for this Court to stay any possible suspension until after a ruling on

this Motion.

MOTION FOR RECONSIDERATION
Respondent respectfully moves this Court pursuant to SCALC Rule 29(D), to
reconsider its Order issued January 15, 2020 suspending Respondent's beer and wine
and restaurant liquor by the drink license for 90 days, despite finding that Starkey is of
good moral character. As set forth in further detail below, the Court’s decision to suspend

! That Order was filed on January 16, 2020. As of the date of this Matigp,
has not received a copy of the Order in this matter via mail or email. t .

1 JAN 23 2020
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Respondent’s permit and license was outside the Court's authority and even if it was
within the Court's authority, it is disproportionate to the viclation, has no deterrent effect,
and results in manifest injustice to Respondent.

1. Statement of the Cass

On March 20, 2018, the South Carolina Department of Revenue (“DOR”) issued a
Notice of Intent to Cancel to Respondent, solely citing Starkey’s alleged lack of good
moral character as the reason for cancelation. Respondent protested the Notice of Intent
to Cancal by letter received by DOR on June 18, 2019. DOR then issued its
Determination on July 17, 2019, concluding that Starkey is not of good moral character
as required by 5.C. Code §§ 61-2-100(D), 61-4-520, and 61-6-1820(2) and therefore is
not a proper person to hold an alcohol license. On August 14, 2019, Respondent timely
filed a Request for Contested Case Hearing on the issue of Starkey’s moral character.

On December 17, 2019, this Court held a hearing on the question of whether
Starkey is of the requisite moral character for Respondent to hold an alcohol licenss.
Respondent called witnesses and presented evidence to prove Starkey’s good moral
character. DOR called witnesses and presented evidence to attempt to prove Starkey is
of poor moral character, On January 15, 2020, this Court issued its Order finding that the
DOR had erred and that Starkey is of the requisite moral character to hold an alcohol

license. However, this Court also ordered that “Respondent’s license and permit shall be

suspended for ninety (90) days.”
il Argumant

Respondent respectfully brings this motion to comect clear emors of law and to

prevent manifest injustice. Respondent urges this Court to reconsider its January 15,
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2020 Order, to correct clear eimors of law and because allowing said Order to stand
without amendment would cause manifest injustice to Respondent, who has not been
found liable for any administrative violation and who will almost certainly be financially
ruined should the Order stand.

a. This Court acted outside its authority when finding for Respondent but
imposing a penalty for a violation for which Respondent was not cited.

“An administrative agency has only the powers conferred on it by law and must act
within the authority created for that purpose.” S.C. Dep't of Revenue v. Sandalwood Soc.

Club, 399 S.C. 267, 278, 731 S.E.2d 330, 336 (Ct. App. 2012) (intemal citations
removed). "DOR has the authority to determine an appropriate administrative penalty,
within the statutory limits established by the legislature, after the parties have had an
opportunity for a hearing on the issues . . . and in assessing a penalty, DOR should give
effect to the major purpose of a civil penalty, which is deterrence.” Id. at 278-79, 336.

In a contested case hearing before the Administrative Law Court (*ALC”), “[the
ALC} s the fact-finder and it is [the ALC's] prerogative ... to impose an appropriate penaity
based on the facts presented.” Id. at 280, 337. However, the ALC can only penalize a
licensee for violations cited by DOR. See Id. at 278.

Here, DOR cited only one reason in its Determination for its cancelation of
Respondent’s license: Starkey's alleged lack of good moral character. DOR notably did
not cite Respondent for selling alcoho! without a license or any other administrative
violation. Since DOR did not cite Respondent for any administrative violation and simply
proposed to cancel Respondent's license due to the issue of Starkey’s moral character,
this Court was limited in its review to determining whether Starkey has the requisite moral

character for Respondent to hold an alcoholic beverage license.

3
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This Court ultimately concluded that Starkey “possesses the requisite moral
character to hoid an alcoholic beverage license® and that Respondent meets the
applicable requirements for licensure. DOR never cited Respondent for viclating the law
except to the extent it argued that Starkey had poor moral character; therefore, a finding
for Respondent cannot have a penalty attached to it.

b. The penalty of suspending Respondent’s license Is grossly disproportionate
to any possible offense, has no deterrent effect, and will result In manifest
injustice to Respondent.

Even if DOR had cited Respondent for violating the alcoholic beverage laws of the
State of South Carolina, which it did not do, suspension for 90 days is grossly
disproportionate to any such offense, has no deterrent effect, and will result in manifest

injustice to Respondent.

L The penalty imposed on Respondent is grossly disproportionate to
any possible offense.

SC Revenue Procedure #13-2 provides penalty guidelines for ABL Violations. For
"Aicoholic Liquor by the Drink- Retail ‘Sale and Consumption,” the recommended
administrative penalty for a first offense is a fine of $400. The recommended
administrative penatty for a second offense is a fine of $500.

Therefore, if even if DOR had cited Respondent for an administrative violation of
_ the ABL, the maximum penalty DOR guidelines would have dictated was a fine of $400
to $500. Respectiully, it is unjust for this Court to penalize Respondent not only for a
violation for which it was never cited, but with a penalty so grossly disproportionate to the

DOR's own recommended penalties.
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ii. The penalty Imposed on Respondent has no deterrent effect and
will result in manifast Injustice to Respondent.

As stated above, “in assessing a penaity, DOR should give effect to the major
purpose of a civil penalty, which is deterrence.” S.C. Dep't of Revenue v. Sandalwood
Soc. Club at 278-79, 336. A suspension of 90 days will not deter Respondent from future
violations of the alcoho! beverage laws of South Carolina, because it will in fact put
Respondent completely out of business. This result is manifestly unjust.

As described in the Affidavit of Jon Starkey (attached as Exhibit 1), Respondent
will likely be put out of business by a 90 days suspension. (Ex.1, 6.) Respondent will
be unable to pay its employees if its license is suspended and Starkey himself will be
without any income with which to comply with his South Carolina income tax payment
plan. (id. Y 5, 7, 8.) In addition, Respondent has already forfeited approximately
$16,000.00 of liquor, beer, and wine which were seized by SLED. (id. 7 10.)

Since Respondent has not been cited for an administrative violation by DOR, and
even ifit had, the penalty would be a fine of $400 to $500, a suspension which would put
Respondent completely out of business and result in Starkey likely defaulting on his
payment plan with DOR goes beyond deterrence and is manifestly unjust.

MOTION FOR STAY

During the pendency of the Court's consideration of this motion for reconsideration,
Respondent requests that the Court stay imposition of the suspension of Respondent’s
alcohol licenses. Although not set forth explicitly in the Order, the purpose for the
suspension appears to be punitive or as a deterrent rather than to protect the public from
any particular harm as the Court held that Mr. Starkey was of sufficiently good moral

character to hold an alcohol license, which was the only question before the Court. Thus,
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permitting Study Hall to continue to serve beer, wine, and liquor by the drink during this
period of reconsideration by the Court will have no negative impact on the public.

In addition, there is a likelihood that Respondent will succeed on its merits as the
Court exceeded its authority in imposing the suspension in the absence of any other
alleged administrative violation,

Respondent will suffer immediate, imeparable hamm if its alcohol licenses are
suspended before this Court gives due consideration to is motion to a'ter or amend the
Order. Respondent will have no income during any period that any alcohol licenses are
suspended, leaving him unable to comply with his payment plan for his South Carolina
income taxes. (Ex. 1, § 7.) Such event of noncompliance, per the Order, would constitute
a violation of the alcoholic beverage permit and license and could subject Study Hall's
licenses to further suspension or revacation. In essence, if Respondent's license is
suspended, Starkey will be unable to comply with his South Carolina income tax payment
pian, another condition contained in the Order at issue here.

Other than a stay of the suspension, Respondent has no other remedy at jaw.

CONCLUSION

Based upon the foregoing, Respondent respectfully requests that this Court atter
or amend its Order to remove the 90-day suspension period, or in the alternative to
impose some other less harsh penalty such as a monetary penalty or additional license-
related education requirements because the suspension is not based on any violation
properly before this Court and because such suspension is not only grossly
disproportionate to the offense, it has no deterrent effect, and will result in manifest

injustice to Respondent..

<
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Respondent also requests that during the period that this Court is considering this

request that this Court stay the 90-day suspension because such suspension would

effectively put Respondent out of business.

Respectfully submitted,

Columbia, South Carolina

January 23, 2020

Chdano Y

Kathleen McDaniel {Fed. Bar No. 10139 / SC Bar No. 74826)
BURNETTE SHUTT & MCDANIEL, PA

PO Box 1929

Columbia, South Carolina 29202

Tel. (803) 904-7913

Fax (803) 904-7910

KMcDaniel@BurnetteShutt.Law

ATTORNEYS FOR RESPONDENT

FILED

JAN 23 2020

SC ADMIN LAW COURT
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South Carolina Depariment of Revenue,

V.

Study Hall, LLC d/b/a/ Study Hall, LLC,

STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Petitioner,

Respondent.

FiD JON ST

PERSONALLY APPEARED before me, Jon Starkey, who being first duly sworn,

testifies that:

1.
2.
3.

My name is Jon Starkey. | am a resident of Clemson, South Cardlina.

| am over 18 years old.

I have personal knowledge of the truth of the facts stated herein.

| am the sole owner of Study Hall, LLC, which operates as Study Hall bar in

Clemson, South Carolina.
My sole source of income is income derived from the operation of Study Hall.

If Study Hall's alcohol licenses are suspended for three months, | believe such

suspension will put the company out of business.
If Study Hail's liquor by the drink and on premises beer and wine licenses are
suspended for three months, | will have no income to live on and no income to

comply with the payment plan for my South Carclina income taxes.
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8.  If Study Hall's alcohol ficensas are suspended for three months, | will have no
income to pay my employees, and | cannot expect them to go three months
without income as well.

9. if my employees cannot work for Study Hall for three months, [ anticipate they
will find new jobs, and | will be forced to employ and train a significant
percentage of naw staff if St;J&y-Hall is able to re-open after a suspension period.

10.  The value of the fiquor, bear, and wine that was taken from Study Hall was
approximately $16,000.00.

FURTHER AFFIANT SAYETH NOT.

2 befors me this 23 “day of January, 2020

= ] \\\ c 7
| SRS,
ommission Expires: , ) . £ £}
2, v

%y, N CAVGY
g

FILED
JAN 23 2020

SC ADMIN LAW COURT
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South Carolina Department of Revenue,
Petitioner,

VS,

Study Hall ,.LLC d/b/a Study Hall, LLC,

Respondent.

S SCANNED

5

l:z ‘\‘:& ..._a l J ".._-:J [ ‘k
STATE OF SOUTH CAROLINA lg il |
ADMINISTRATIVE LAW COURT s i
\FEE -5 am Ul
i
) Docket No. |1 9.
) ; |
)
)
; ORDER GRANTING
) MOTION FOR STAY
)
)
)
)

This matter is before the South Carolina Administrative Law Court (ALC or Court) on Study Hall,
LLC’s, d/b/a Study Hall, LLC, (Respondent} Motion for Reconsideration of the Court’s Order of

January 15,2020 (Order), and Motion for Stay of the imposition of the suspension of Respondent’s

alcohol license set forth in the Order.

(T IS HEREBY ORDERED that Respondent’s Motion for Stay is GRANTED pending the

Court’s decision on Respondent’s Motion for Reconsideration.

ANDIT IS SO ORDERED.

February 3, 2020
Columbta, South Carolina

_/1

» J
7.

/
)/ /f?/tfuy&..aa,»-W/

H. W Funderburk, Jr. =
Administrative [aw Judge

FILE

b0 e

D
< ADHEN. LAW COURT

FILED

MAR 11 2028
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SCANNED

s . S

STATE OF SOUTH CAROLINA G B
ADMINISTRATIVE LAW COURT =8 & &=f
South Carolina Department of Revenue, ) Docket No. l9—AIl, 8 7-9269-CG 50
) 1
Petitioner, ) h L.
) ORDER DENYING RESPONDENT’S
Vs, ) MOTION IDER
)
Study Hall, LLC, d/b/a Study Hall, LLC, )
)
Respondent. )
)

A contested case hearing involving the South Carolina Department of Revenue (Petitioner or
Department) and Study Hall, LLC, d/b/a Study Hall, LLC, (Respondent) was held on December
17,2019, at the offices of the Administrative Law Court {ALC or Court) in Columbia, South
Carolina. On January 15, 2020, the Court issued an order in which it found Respondent’s owner
(Starkey) to be of good moral character. However, the Court imposed the following conditions on
granting renewal of Respondent’s on-premises beer and wine permit and restaurant liquor by the

drink license:

[. That the Petitioner’s permit and license shall be suspended for ninety (90) days,
beginning with the date that this order becomes final;

2. That Jonathan Starkey shall continue to comply with the payment plan for his South
Carolina income taxes: and
3. That Petitioner will cooperate with any investigation and audit of other business

taxes which might be owed, including Local Option Permits, or admissions taxes.

On January 23, 2020, Respondent filed a Motion for Reconsideration and Stay. The Motion to
Stay the suspension of Respondent’s alcohol permit and license was granted during the pendency

of the Court’s consideration of the Motion to Reconsider.

Respondent argues that the Court acted outside of its authority by imposing a penalty for a violation
for which Respondent was not cited. Specifically, Respondent contends that the Department cited
only ane reason for its cancellation of Respondent’s permit and license: that Respondent’s owner

lacked good moral character.

FiLED

MAR 06 2020
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On March 20, 2019, the Department notified Respondent that it intended to cancel Respondent’s
On-Premises Beer and Wine Permit and Liquor by the Drink License. Because Respondent was
late in applying for renewal, a denial notice was issued advising Respondent 1o cease all sales of
beer, wine, and liquor. Respondent did not comply with the notice nor did Respondent complete

the requirements to renew until March 7, 2019.

The South Carolina Law Enforcement Division (SLED) subsequently notified the Department that
Respondent was selling alcoholic beverages without a license on February 28, 2019. According to
the Department, Respondent was unlicensed between November 30, 2018, and March 7, 2019.!
Selling alcoholic beverages without a license was identified in the Department Determination as
an one of the indications that Respondent’s owner did not possess the requisite moral character to

hoid an alcohol permit and license.

In its Determination the Department observes that “there is no single criterion by which to
determine if a person is of good moral character.” The associated discussion includes selling
alcohol without a license and being convicted of a violation of liquor laws. The Department,
apparently, also gave weight to an event in Statesboro, Georgia, that took place in 2014 at a

business previously owned and operated by Respondent’s owner,

As for the Georgia incident, Starkey claims to have informed the Department about it during the
original application process. Ms. Gatto, the victim’s mother, testified that she notified the
Department about the Georgia incident. Starkey also reported the event to the City of Clemson
Chief of Police and attempted to show him the récorded video of the incident. Chief Dixon
confirmed that he declined to view the video. The Georgia tragedy could have formed a basis for
objection to or even for denial of Respondent’s initial license application but should not be

considered now as a factor in a subsequent renewal.

While a conviction for a violation of liquor laws can be weighed against an applicant’'s moral
fitness, the record reflécts only a pending charge and Starkey's application for Pre-trial

[ntervention, which. if successful, would expunge the charge.

The only remaining fact supporting the Department’s contention that Starkey lacks the requisite

muoral character is the fact that Respondent stocked and sold beer, wine, and liquor without a valid

! The previous license expired on November 30, 2018, A valid renewal went into effect on March 7, 2019. Thus,
Respondent was unlicensed for 96 days from December |, 2018, through March 6. 2019,

-~
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permit or license. In the original order, the Court recognized that “Respondent continued to se|]
beer, wine, and liquor after the expiration of its permit and license.” Selling beer and wine in this
circumstance violates 8.C. Code Ann. § 61-4-360 (2009) (making operation of a business without
a permit 2 misdemeanor and providing that each day in which business is carried on without a
permit a separate offense). In addition, S.C. Code Ann. § 61-4-600 (2009) provides that 2 permit

must be surrendered immediately when the permit is revoked, cancelled, or suspended.

Likewisc, S.C. Code Ann. § 61-6-4010 (2009) prohibits the sale of aleoholic liquars “except in
accordance with the provisions of this title.” It is the long-standing law of South Carolina that
liquor licenses “are mere permits, issued or granted in the exercise of the police power of the state
to do what otherwise would be unlawful to do: and to be enjoyed only so long as the restrictions
and conditions governing their continuance are complied with.” Wall v. S.C. Alcoholic Beverage
Comm 'n, 269 S.C. 13. 15, 235 S.E.2d 806. 807 (1977); Feldman v. S.C. Tax Comm 'n, 203 S.C.
49, 57, 26 S.E.2d 22, 25 (1943). Selling alcoholic liquors without a license is a violation of the
law. Pirates’ Cove v. Strom, 249 S.C. 270, 277, 153 S.E.2d 900, 903 (1967) (citing Section 4-91
(1962) (recodified as S.C. Code Ann. § 61-13-210 (1976) now S.C. Code Ann. § 61-6-4010
(2009)).

When renewal was denied. Respondent's permit was effectively revoked or cancelled, Moreover,
Starkey admitted that beer, wine. and liquor sales continued from December 7, 2018, until March

7. 2019, while he was not licensed.

The case cited by Respondent, S5.C, Dept. of Revenue v. Sandalwood Soc. Club, 399 $.C.267. 731
S.E.2d 330 (Ct. App. 2012). involved violations shown by evidence presented by an intervenor.
not cited by the Department, but used by the ALC to support imposition of a more severe penalty
than the monetary fine assessed by the Department.

In this case, the violations supporting the penaity proposed by the Department, cancellation of
Respondent’s permit and license, derived from testimony by a Department employee, by a SLED
agent, and admissions by Starkey. While the Department did not seek a penalty specifically for
this violation, it provided a factual basis for the Department’s proposed cancellation. This case is
also distinguished from Sandulwood because the penalty imposed by this Court is less severe than
the cancellation (revocation) of the permit and license renewal, which became effective on March

7, 2019. Furthermore, the Department’s determination that Starkey lacked the moral character to
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obtain a permit and license could likely prevent his qualifying for a permit or license for the
foreseeable future. The Court’s imposing a suspension for slightly less than the length of time
Respondent operated without a permit and license is certainly less severe than a cancellation that

might disqualify Starkey from being permitted or licensed and less severe than a revocation with

similar consequences.

For these reasons, the Motien for Reconsideration is DENIED.

fd bk

March 6, 2020 _ “H.WcEdnderburk, Jr.
Columbia, South Carolina Administrative Law Judge

AND IT IS SO ORDERED.
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Docket No. 19-ALJ-17-0269-CC
CERTIFICATE OF SERVICE
[, Elizabeth A. Perkins, hereby certify that I have this date served the Order Denying

Respondent’s Motion to Reconsider in this case upon all parties to this case by depositing a copy
hereof, in the United States mail, postage paid, in the Interagency Mail Service, or by electronic

mail to the address provided by the parties and their attorneys as follows:

Patrick A. McCabe, Esquire
Jason P. Luther, Esquire
SC Department of Revenue
PO Box 12265

Columbia, SC 29211-9979
Cotinsel for Petitioner

Kathleen McDaniel, Esquire
Burnette Shutt & McDaniel, PA
912 Lady Street, 2 Floor
Columbia, SC 29201

Counsel for Respondent 5 ;e
,, | )

March 6, 2020 ElizaPeth A. Perkins
Columbia, South Carolina . Judicial Law Clerk

FILED

MAR 06 2029

SC ADMIN. LAW COURT
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iason R. Williamson, CP, SCCP

W T
From: Patrick McCabe <PatrickMcCabe@dor.sc.govs>
Sant: Monday, March 9, 2020 3:10 PM
To: Kathleen M. McDanie
Subject: [EXT]Study Hall
Attachments: Order denying Respondent’s Motion to Reconsider.pdf
Kathleen,

| have attached Judge Funderburk’s Order.
It is the Department’s intention to begin the suspension at midnight on March 11, 2020, which will run until June 9,

2020.
Just let me know if your client is going to surrender his permit and license to the Department or if your office will hold it

during the suspension period.
Thanks.

SOUTH CAROLINA Patrick McCabe

Counsel for Litigation
Litigation & Appeals
DEPARTMENT OF REVENUE  8(03-898-5056 | Patrick.McCabe@dor.sc.gov
n u E South Carolina Department of Revenue | dor.sc.gov
PO Box 12265, Columbia, 5C 29211-9979

A

Tke content of this emai and any aschments may bo cophdontial ang legaly protectac om tactosure i ¥ou are neg the intended recipiont of this
wreail plegza reoly immeaiately \o rotdy the s=nger, thar dainte o from yaue syster Yoo are prohitited frae sharing any part of this messaze with
shird party
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM THE SOUTH CAROLINA ADMINISTRATIVE LAW COURT

H.W. Funderburk, Jr., Administrative Law Judge

South Carolina Administrative Law Court Case No. 19-ALJ-17-0269-CC

ﬂ@@
4
South Carolina Department of Revenue, 0 f ol
S/ .. Respondent,
-vS- S@ 1P 7 LN,
&, f??,:? e
Study Hall, LLC, d/b/a Study Hall, LLC, el
W
"ff@ Appellant.
NOTICE OF APPEAL

Appellant Study Hall, LLC, db/a Study Hall, LLC appeals two orders of the South Carolina
Administrative Law Court: Final Order, dated January 15, 2020, and Order Denying Respondent's
Motion to Reconsider, dated March 9, 2020. A copy of the two orders appealed are attached as

Exhibit 1. Appellant received notice of the denial of its Motion to Reconsider on March 8, 2020.

Kathleen McDaniel, Esq. (Bar No. 74826)
BURNETTE SHUTT & MCDANIEL, PA
Paost Office Box 1629

Columbia, South Carolina 29202

P: 803.904.7913

F: 803.904.7910
KMcDaniel@BurnetleShutt Law

ATTORNEY FOR APPELLANT STUDY

HALL, LLC
March 10, 2020

Columbia, South Carolina
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Other Counsel of Record:

Patrick McCabe

South Carolina Department of Revenue
PO Box 12265

Columbia, SC 29211-9979
803-898-5056
Patrick.McCabe@dor.sc.gov

ATTORNEY RESPONDENT
SOUTH CAROLINA
DEPARTMENT OF REVENUE
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

South Caroiina Department of Revente, ) Thehe! N f0-A] PE@E
}
Petitioper. 1
H ‘1‘/? 0
" ; FINAL @@E}ou 207y
of e
Study Hall. 11 C.d ba Study Hati. 11 ¢ '?,q-.\,gys

Respondent.

This matter is betore the South Caroling Administrative [ aw Count (AL or Court) on a reguest
by Study Hall LLC. d b a Study Hall. LLC. (Respondent) fur a contested case hearing challenging
the cancellation of ity vn-premises beer and wine permit and its restaurant liguor by the drink
license by the South Carolina Pepariment of Revenue (Petitoner or Department)

A hearing in this matter was held on December 17 2009, st the ALC in Columbia, South Carolina.
Alter caretu! comideration of the evidenee presented. as weil as the applicable law. the court finds
that Respondent™s osner is of yood moral character and that the on-premises beer and wine permit
and the restaurant liquor by the drink Ticense should be reissued subject o the conditions set torth

herein,
FINDINGS OF FAC

Having ohsened the witnesses and exhibits preseated at the hearing and passed upon their
credibility . taking into consideration the parties™ respeetive burdens of proot, the Court makes the

tlowing bindings of Fact by a preponderance of the evidenee

Respondent had an on-premuises beer and wine permit and a restaurant liquor by the drink license
that eapirsd on November 30, 2018 Og December 7. 2018, Respondent applied for renewal of ita
on-premises beer and wing peomit and s restaurant liquor by the deink license for the locatien at
L1 Sloan Street. Clemison, South Carviing

Oy she same date, December 70 2018, the Department issued 2 Renewal Notiee of Denial
instructing Respondent that wowas late ~ubmitting its renewal application and would have w pay a
late liting fee of $300 per moath for the beer and wine permitand $200 for the quor license. This

notiez adso stated that the renewal was denied because 3 priacipal. funathan Staracs . had not Jied

FILED
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State Income Tax retumns for the years from 2014 through 2017, Ninets davs were allowed For
these taes to be ried. In addition. the Department required that Respondent fumish verification
obaliability insurance palicy complying with 5.0, Code Anir, § 61-2-143 1Supp. 20181 Inscribed
between the paragraph containing the notice of lees imposed for late application lur renewal and
the paragrapk setting out additional yrounds lor denial on the basis of a pracipal’s filure to lile
(ncome tav retums and the tiabiliy insurance requirement was g single sentence: “You MUST
cease all sales ol beer. wine. and or liquor until you receive vour renewed license.” (Petitiones™s

Exhibit 1, p. 14 and Petitioner’s I'xhibit 7.)

Respondent’s amner (Starkey ) admitted receiving this document but contessed that he did not read
i, He provided evidence via thre facsimile transmissions that he had the praper lishility insurance,
He then focused on his beliel that he had ninety (90) days to file his taxes therehy resolving the
jdentified repewal problems He belies ed he cold continue operating and selling beer, wine, and

frquor. during the ninety (90) days he had w file his axes.

tin March 7. 2019, Respondent fumished the necessany documentation to the Depaniment, and the
Departmen: issued ait on-premises beer and wine permit and 2 restavrant liquor by the drink
Heense. Although this penmit and license was issucd on Mareh 7. 2019, it had a stan date of
December 1. 2018, a date consistent with his previous beliel, On March 11, 2014, the Depantment
mstructed Respondent to retumn the erroncousty dated permit and license, Respondent surrendered
tre permit and heense w the Greemsille Disteict Otfiee on March 12, 2019, and. in retumn. was
guen g permu and fieense dated as being issued on Maech 7. 2019, and having. o stant date ol

Narch 7. M4i19,

Subsequently. by notice received hy the Depantment an March 14, 2019, the State [aw
Enfercement Decision (5110 informed the Department that Respondznt sutd aleoholic bey vrapes
on February 28, 2019, wher Respondent was not licensed  SLED alse informed the . Depantment
that 2 search warrant was vbtaiged and that its execution revesled a copy of the Renewal Notice
of Denial. 1t seized gumerous cans ol beer and bottles of wine and liguor. and the munager
volustanly provided saies records for the montks of December. Jenuany . and ['chruary (2018

through 201193,

[his pravion which wentego effec on fuls T 2647 applees to all qew o r2aewed pertuts 92 Ioenses tor 30

Promess consumpion alter that dae
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On March 26,2019, the Department tssued a Notive of Inlent @ Cancel Respondent’s permit and
fieense because its vwner. Junathan Starkes . lacks the marat character required to hald an aleohol
permit and license as required by South Caroling faw. S ¢ Code Ann $§ 61-2-100(D;, 613~
320t1). and G1-6-1820(2) (2009). The Depanment alsa seehs to seil or dispose of the alcohuolic
beyerages seized bs SLED.

Deputy Chief of Palice Roben Bryan of Siateshoro, Georgia, investigated a death resulting frimm
2 fight on August 28. 2013, between two under-aye drinkers in a har owned by Jonathan Starkey
in Stateshoro A a result of the fight. an allegedly oif-duly employee pled guilty to voluntary
mansiaughter.” Deputy Chiel Bryan concluded that, from his observations. Jonathan Starkey is nal

(it to hoid an alcohol Heense.

On cross-examination. Deputy Chief Bryan stared that Mr, Staskey was not indicted nor were any
citations issued to him. Starkey was always forthcoming with him and atways took responsibitity

for any mustakes,

Katherine Giatto. the mather of the soung man hitled in the Statesboro bar, notilicd the South
Carohaa Department-af Revenue abaut the ineident in Georgia, She opined that Mr. Starkey has a
long Ristory of disregrarding local alcohol ordinances and state law and does nat has e the characier
W operale an establishment within the parameters of the law

Krista Strzelessh, an Aleohohe Deverage Licensing Supenisor for the Depanment. stated that
renewad packages go o feemsees sixty davs priog ta the expiration of o feeme Reapondent's
tocation currently holds-a permit and ficense but did not continuously hold a pernit and license
beiween Novermnber 30, 20K and March 7, 2009\ renewal apphicatmn was denicd on Decermber
72018, The denmial also adv ised the husiness 1hat it must cewse all sates of beer, wine. and or biquor
untis #s receipt of i renewed heense, My, Strzclegsk also contiomed that Respoandent obuained a
socal uptivn permit in Octaber 2019, afier the reneval Beense was tssued on March =, 2019,° A
revocalion im anather <tate could keep a principal from ohiaining a heense i South Careling tor

wa years for a beer and wine permut of live vears for 3 liguor license, At the time the cancellation

Feputy Chie? Brouan adeuticd tat there was coptlotons evadence revarding the perpetratar s work status at the tuns
-1 the e edenr but that bats -mdey duiabs wers amburige and Fad been consuiing acehe o Buverages

The Department conterds thar Stady Hall and et Lave 3 odd M perm Swtween Sember 2o Jel T oand
Unezeber 2002600 Howeser, me evadence was produced m thes aearme Leoshew thy 1nere were Syaday wg es duning
thes pered Mo Slrreleryl atated that she deiawesed There Baid Bewa vinlattoss ssued. buf aane wore proserivd
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was proposed. the Department was not aware of other issues thal would have prevenied it from

issuing the permit

Special Agent Dorman, based on a tp lrom a wholesaler of heer that Study Half's heense had

expired. contfirmed with Ms. Strzeles 78 that the location did not have a current permit o license,

On February 28, 2019, undercover SLED agents entered Respandent’s restaurant and purchased
beer On that date. Respondent™s permit and license had expired and had not been renewed.
Following the underéoner operation, SEED Agent Dorman obtained a search warrant and seizcd
numerous ¢ans and bottles of beer and battles o wime and tiquor. The owner was churged with
‘operating without a permit in vialation of $,C. Code Ann., § 0-4-360 [2009) and with unlaw fully
storing liquor in a place of business ja violation of $.¢ Code Ann. § 61-6-30601A). In addilion.
the manager fumishied sales repons shiowing sates of beer. wine, and liguor, for the months of

December 2018, Januars 2019, and February 2019

[n 2017, an undercover operation revealed an underage sale. This event was the only violation

prior o the February 28, 2019, undereorer operation.

Dorman admitted that based on his interactions. M, Starkes has been cooperatne and comptiani

although he has not compiied with the Jaw .

Fhe City of Clemson police chicf. Timmy Dixon. met with Starkey privr w Study Hall's opening
e stated that Starkey himselt has a fine reputation ia the community, The bar, an the other hand.,
has a reputation s a piace for underage drmhing. and he does ot belies e that Starkes 15 it o hold

an aleohdl tivense in South Carolina,

Chiel Dison admitied that he had aot filed ans protests agains! Beensime or livense renewal of bars
1 his rurisdiction He alsecadmitted that he received telephone calls 2bowt the Statesboro incident
and that Starkey offered to show him o video of the incident He refused to view the wdeo or
discuss the malter with Swarkey. He advised Starkes that he should tellow the rulcs and regulitions

established by the Depaniment and the laws of South € arohina,

PSpecal Agem Darmon prodacsd J e et o the ametoation mcluding the evecatuon AT the sedra warran: Tas
r.purt admitied as Petitmaners’s Foh'kit 8, included *he Renewa! Notice af Lenal which icformed the ‘lenwee that
4 satey o beer, wine, amd of hquor must cedse untd @ fenewed ficense was fowed 11 abo tncorpocated the repors
showing sales of beer, wine. ané liquer for December 2018, Januar 2016, and Fabeuary 2019 The search warrars
retura smvinced some eizheen pages listng the aleohalis he\em;,,\:\ sepzed



Junathan Starkey the sole owaer of Study Hall. | LC, wstified that he worked with a Department
employee o mncet the reguirements of state law s and regulations. THe told this entploy ee about what

happened in Statesboro, that a pairon bad dicd. and that he voluntarily surrendered his ficense,

te admitied that he did not apply to renew his heense until December 7. 2018, He was given a
nutice vl denial stating that he needed to provide proot of insuranee and file his income taves. He
resolved the tnsuranee issue while at the Department’s regional oftice. According to Starkey. the
Depariment cmployee told him he had ninety (90) dayvs to resobve the issue with his taxes, e
discuased the issugs but did not read the denjal natice, He heliesed could operate during the ninets
cays he was given (o {ile his tax retuens. FHe worked with hisaccountant and filed his retums within
the ninets (90) days. During this tima, he filed monthly sales tas reponis and paid the sales taxes
due for December 2018, Januan 2019, and February 2019,

Starkey Kept the denial at his home atfice and allowed the previous license te remain on display
at the business, Ite gave the Depanment o check with the renewal application on Necember 7.
2018, The Department aceepted and negatiated the cheek The Department alse accepted his
monihly sales tax retumns and the accompany ing payments. | uw entorcement officers were in the

bar regutarly . hut no one said anything abowt the =xpired license,

Un March 7. 2019, Starkey provided the recessary documentation 1o the Department and was
issucd a permit and license with start dates of December | 2008, He was contacted on March 11,
2009, and instructed o retarn them. He reteoed the pemmn ond license with start dates of
December 1. 2018, and was issued a permit and o license with stan dates of March 7. 2019 On
March 20, 26519, Starkey was informed By letter that the Mareh 702019 permit and heense wure
abser erroncously gramed and was ntified that the Department intended to cancel his On-Premises
Heer and Wiae Permit and bis Restaurant |oguor by the Dhriok | icense because he lacked e
requisite moral character to hold an alcohol permit and lieense ™ Fle was gisen the option of
consenting to the capcetlation and surrendering the permit und fHicense within ninety (90} days of

prolesting the proposest cancellation. also within mnety (90; days Although the letier did not

" Ahnough the Deparment dispates this Jetm, the rotce prosded amy reterenced By S1araay iezdes the tolkaany
anguage i the bullet point weanfymg Starbes s Bsilure o file income @es oy sears 23 throagh 207 Tas 3 reasen
tor Jesving the eenewal application “Noufy Aloebil Boserage Lioensmg w.thie 1) Jays that the tixes bave heer
Bled " (Pevtioner’s Fuhihit |, p 74 and Pesitorer™s Badubhe © s
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indhicate that ateohol sales could continue during the ninety {901 days or through the pendency of

further appeal. that extension of the erroneously issued permit and licease has. in fact. vecurred

When Special Agent Doarman retured 16 sernve warmants, Starkey. who way in Georgia. instructed
his manager o cooperate by printing the sales’ reparts and told him where 10 find the Renewal
Notice o Denial that he belies ed would show thut he had a temporars permit and license for ninety
t90y days. When the manager gave the license o Agent Dorman, Dorman explained to Starkes
that the demzl prohibited the sale of beer, wine. and liquoe and was not an extension, Starkey stated

that he stopped alcohol sales in accordance with Dorman's instructions

Starkey denied having any criminal cons ictions or charges prior to the Februan 28, 2019, incident.
Fle was served with one Armest Warmant for operating without a permit and a second one for
tniawfully storing alepholie liquors in a place of business, Starkey has applied tor Pre-Trial
hmervention and paid the application fee Tor that prowtam

He uses breathalyzers to monitor his staff and identification card readers o prevent under-age
drinking. He increased stafT and uses gales to control cromds when there are events that attract
laree numbers of patrons.

The denied having defrauded anyone or writing any bad checks. He has provided puidelines for his
sull o avoid having impaired workers He also makes domations 10 Iocal charities and faw
enforeement and helps indiv iduals in need

Viter Stady Hall's previous inardent ol underage drinking. Markey discharged ihe responsible
employee, ~
Ntarkey admitted that he sold aleoholic bes erages on Sundas < Tor approximately two years without
paying the locai option tax He alse admitted thui he owes the State of South Carolina between
thiry 1300 and forty (H1 tousand Jollars m personal income fanes and i~ paying those wies on
an agreed payment plan. which he has been paying for about a vear.”

Ihis Grenrgia attomes . Wesley §aulbee. assisted Slurkey Bvopening the bur in Statesbore, Georpia,
and 0 pegotiatny a sendement with the Cits of Statesboro conesming the incident in the har there
He stated that Starkey has good moral character. has been honest with him. has heen
straightiforsard. and seeepts sesponstbility fur his actions, He admiticd: that @ tarhes might miss

-

T e Csart presuetes shat 1he smount owed achides renalues and intesese
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Jetails but does not make the samy mustake twice. Starhey focuses on cooperating with law

enforeement.

Chris Canee. Fire Marshall gnd Arson Investigator for the City of Ulemnson, stuted that Sterkes

and his stafThave been covperative and professional and done ey ery thing he has requested. Starhey

has controlled aceess and counted customers to stay within occupaney limits. [n his opinion.

Starkey has been hoiest and 1s compliant with the tire code. He-considers Starkey to be of oad

maral character. He admitted that he was not aware of alcohol licensing requirements and did not

hnow that Surkey was operating without proper licensing

CONCLUSIONS OF LAW

Rased upon the toregoing tindings o lact, | conclude the following as matiers of law:

o+

Jurisciction over this matter .is Vested with the ALC pursuamt o Sowth Carolina Code
Sections 1-23:310 ¢f veq. (2005 & Supp. 20170, 1-223-60G0(B) (Supp. 2017), and 61-2-260
(20093, The standard of proof in un adminstrative procecding such as this is a
prcpnnderancclot'the evrdence. unless othenwise specilied. ey maons v State Bd of ed
Frwm v, 329 S 371373, 496 SIF 2d 1719 (19880, sce abe $.C. Code Ann § 123
6OMEANSYESupp. 20170 A *preponderance of the evidence” is evidence which convinces
as o its truth ™ Goreckn v Gorecks, 387 8 CL 626, 633,693 S.F.30 319, 422101 App. 2010)
tertation omitted) Comsequently. the court’s findings “may not be based upon surmise.
conjecture. or speculaiion, hul must be founded oo ovidence of sutlicien substance o
aftord a reasanable busis for 107 Sve Tins v 1Y Kisy Comar . 393 8.0, 196, 503, 713
N2 3H 334400 App. 201 Dy feltations amitteds, The pany seehing a licetse has tire
burden of proving i has met alil the sawton requirements for the heense 48 CALS.
Putoxicuimg Liguors § 186 12018 Updale)

The weight and credibality assigned (o exidence presented at a hearing is committed t the
province of the trier of fact. Sed S {7 Cable Felevisim Ass ny § Beli Tel & Tef Co 308
SO 216,222,417 S5 2d 580,589 ¢ 1992 jeitation omitted  The trier o fact who isbsen vs
4 Witness iy in the best position 0 judge the witaess's demeanor and veracily and
evaluate the credibility ar his wstunons . Sée, « ¢ Woodadl © Wnoddl, 32280, 7, 10,471
S.E2d 134,137 01690 rehiations omitted ), oo v Milifhen & Co 300 S, 333, 536,

JEO N E2J Y 430100 App. 1990 toitation omitted:
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3.

h.

~4

The issuance of a license 1o seli aleoho) “rests in the discretion of the hady or afticial to
whom the duly of issuing itis committed . . . .~ Padmer v 80 Alcoholic lieverage Contral
Commn 282 8.C. 246, 248, 217 8.L.7d 476, 477 (CL App. 19841 {citativns omitied]; see
afse Wall v 8 C dlcoholic Beverage Control Comm'™s 269 S.€. 13, 235 S.E2d Ros
(19771 "A license may properhy be refiused where a statutony ground for refusal exists,
provided there s a reasomable basis for heheviny in its existence . . ,.° 48 CJ.S.
Itoxicating Ligrors § 193 (2018 U pdate). However, “|glood cause must be shown for the
denidlot a license.” fof
In this state, the requirements tor beer and wine permits are sel forth in Section 61-4-52¢
{20094 of the South Carolina Code. and the requirements for liquor by the drink licenses
for restaurants are set forth 1n Section 61-6-1820 {2009 & Supp. 2018).
Rewarding owners and principals of a business applying for a permit ur license. “fl{icenses
and permits may be issued only to the perssn whe is the owner of the business seeking the
permit or license.” 8.C. Code Ann § 61-2-100(A) {2009), Several statutany provisions in
South Caroling adiress the character requirements of an spplicant for beer and wine
permits and liquor by the drink licenses Section 61-2-100¢D3. which applies to all liquor
licenses and beer and wine pennits, provides that “[Jae Depaniaient may not issue a hcense
ur permit under this ttle to any person unless the person and all principals are of good
moral character.” 8.C Code Ann. § 61-2-100(D) (2009,
With respect 1o beer and wine permits, Section 61-3-320¢ 1) states that
A retail peemin authorizing the sale of heer or wine must not be issued
unless:

(1t I'e apphicant. a partner, or co-sharcholder of the applicant. and

vach agent. emplosee. and senant ol the applicant to be employed

on the licensed premises are of paod moral character
AL Unde Ann. & 61-4-320011 (2009) Finaily. Section 61-3-840 stmilarly states that,
betore the issuance of 2 beer und wine permit. the Depattment must find that “the applicant
is it 1o seld beer and wine,” dee S U, Cade Ana, § 61-4-3402009)
With respect to retil hiquor heensey, Section 61-6- 18203} provides that

The depanment may 18sue o figuar] license . upon finding:

LI Y

" Although the Depariment prapuses “eancellation” ut iy puemit and Leense which it contends wese iaaed 0 erar
the statutery wrounds are those thar woly Apgls 1 denl, ~uspenaign, oe resacanian
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i21 The applivant. it an individual. is of good maral character v, if

a carporation or assocuation. has a reputation for peace and good

order In its ¢community, and fis principals are of good moral

character.
5.0 Cude Ana, » 61-6-1820{ 25 (2004
Additionaily, Sectivn 61-6-110¢31 provides that an spplicant for a retail fiquor license is
ineligible if ~[the applicant| or the person who will have actual contro! and management of
the husiness propesed to be vperated . . . is pot of pood repute.™ S.C. Code Ann. § 61-6-
FIOC3 ) (2069)

&  The erm “gonkl moral characier™ is not defined with particularits in South Carohina law.
The South Caroling Attomey General has opined that:

What constitutes voed moral character in a given casc. then, we cannot say
for there is no single criterion in South Carolina by which to judge it:
therefore, the Commissinn ftself must determine in each instanee whether
dne possesses it or not. Yet in making that determination. the Commisston
would nut be justified in refusing a license simply upon a “moral appraisal.”
or either beeause previous misconduct which is not relevant to the conduct
of the husiness for which Ihe license is sought because of a remote
conviction of @ minor olfense. or because of an unpraved aceusation of a
crime,

[WThile pood maral character dues not miean ‘meral excellence” .. itdoes
mean that one must possess all of the elements essential (o make op such a
character. amoay those heing commuon honesty and «eracily

22a8 Op. S COALY Gon 39 0196%) 1968 W1 F0708 teitanons amitted ), we wfso 48

CALS Intoxieating Liquors 3 171 2018 pdate) (= There is na single and absolute
crienon Gr standard, and the licensing authorities must judge whether the acts and conduct

shown are suttivivntin themseives or as an index to charaeter to disqualiiy the applicant.™)

“ Acvordmgly. fmjural character.” a5 ssed in g statute on gualifications required tor iquor
license bolders, means not only the ability to distingu:sh hetween rieht and wrong. but the
character W obsene the dilterence, the nhyenance of rules of right conduct. and conduet

which indicates und establishes quatities generathy aceeptahle to the populace for positions

T Good repute < a sparare cutngencat of character, fut of 1~ telated fo 3 persen’s Meral) gord character  Ia g prior
order fron® this cuent. ane adnsmstranve au fudge persidsis el desenbed moral sharscter 33 2 camponent @7 repute
Muora: chargcter s ane vomponent o reoutatiog, while the colleutive vpinion of ames peers fegurdine one’s
depernent inteuriy. ane commun.ty starding s gnether companent, Evdence relating o caeh componemt o reicvant

and probatne ™ S € Dup't o Reventie wnd Tacztvn « Burers, Duchet N 30-AL1-i7-0201-CC. 1999 WL 16238
150 Adrunlaw Ct gl 24, 199n;
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of trust and confidence.” 48 C.J 8. Intoxicating | iquors § 171 n 1 {2018 Uipdatej Likewise,
# license may be refused for lack of moral charucter "t 3 person who is not likel s (0 camy
on. in contermits with ki, the business tor which the permit is issued. . .. who dehibetately
mesrepresents of knowingty conceals a material fact in order to.obiain a license, or whose
vonduct in uther respects does not meet the aecessary standards relating to character.” 48
CJ5S Intogicating Liquors § 17112018 [ 'pdate).

19. Pennit or license applicants that satisty the statutors eriteria are entitled to issuance of the

permitor license. See 48 CJS Intoxicating Liquors $§ 166 & 194 (2018 Lipdate ;.

The Depantment proposes to cancel the Respondent’s permit and ficense because the Respondent
is nat of gaod moral character due v the continued sale ol beer. wine. and liquar after the
expiration of'its permit and license,

While the Respondent does not dispute the continued sale of beer. wine. and liquor after the
expiration of its pennit and heense. Respondent argues that the violation oceurred due o a
misunderstanding of the Dental Natice. as well as misinformation received from the Deparniment

Specifically, Mr. Starkey stated that he understood the Denial Notice (o mean that Respondeant,
could continue selling beer. wine. and liquor for up to ninets (90) davs. the time he was given to

lile his income taxes.

While the court recognizes that the Respondeat conlinued (o sell beer, wine, and liquor atter the
expiralion of its permut and license. it is o ident that there was confusioa revarding the cantinued
validity of the Respondent’s permu and license. The Coust notes that g permit and license was
issued or Mareh 7, 2019, with an eftective date of MDecember 1, 201K, This date is consistent with
Respondent’s belief that he had minets (90) days 1o file personal income 1axes while continging (o
seliaieohohe beverages. Althaugh Mr Starkey Jid aot read the Denmal Notice. his interaction with
the Departmen: was suflicientls confusing that 4 ceasanable persan could huve belivyed that the

testaurant could continue vperating while the s ste was heing reolsed.

fn view of the torgoing. the court v not convinced that the violation stemming from the
Respondent’s faiture W read and correcily serpret the Denial Nodee exhibin detivient marsd
character Based on the confusion and musinformation proceeding from the Depaniment’s first

renewal.  do ant find that the unlicensed sales on which taxes were paid demonstrate the absence
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of moral titness to operate a business i c.onl‘nrmil:. wiath the faw.” Sce Cranet v Columbia Coca-
Crda Barthing Co. 204 S.C373, 380, 29 S.E.24 488494 {1934} an intent to defraud the United
States Government is an essential element. For this reason we think the tharge to which
appeilant pleaded guilty involves the element of moral delinquency.”) Additionalty, although
eriminal citalions were presented following the undercover eperation on February 28, 2019,
Respondent acknowledged the unlaw fu) conduct but believed that it was uperating in compliance
with the law und would not hase cantinued selling kad Respondent realized that doing so was
unlaw ful.

Respondent”s fuilure 1o follow the law. therelore, was not due o an inability 10 distinguish between
right and wrong. Moreover. the evidenee reflects that Mr Sharkes possesses the ability to comply
with the lsw when properds informed. The court concludes that he possesses the requisite moral
character 1o hold an ateeholic beverage license, See Columbic Wing Shack. LLC. d b a Columbia
Wing Shack v Sonth Carolura Departmeny of Revenure, Docket No, 18-ALI-17-0193-CC (S.C.
Admin Law Ct Auguost 28, 2018).

Thus, the Respondent has met its burden of demonstrating compliance with the statutory
requisements for licensure. Petitioner's proposed cancellation of Respundent™s beer and wine

permit and business iquor by the drink Jicense is denivd. subject to the conditions set [orih helow,
ORDER

Based ypon the above findings of fact and conclusions of law, the coun finds that Respondent
meels the applreable requiremients for licensure.

I'T IS THEREFORE ORDERED that the Depariment shall GRANT the Petitioner’s
renewal application for an va-premises heer and wine permit and restaurant liguor by the drink
Beense. subject w the lotlowing conditivns

t That the Petinoner’s permil and heense shall be suspended for nipety (90) das <.

beginning with the date thi this order becomes final:

i)

Fhat Jonathan Starkey shall continue to comply with the payment plan tor his South

Caralina income xes. and

With regard o crimes oty sk obulie beveragen, o ras heen hele tha the ihegal marnfaciure ut whishey
semditutey 3 Lrme of moral lurpitude wiere the cilense inyobes an e'emient of intent 5o detrad s authoeres
T I3 G v as & sy e CER I RTINS SR I R NU R T S P A I R Y FRGWHS ™ St i Culeg 1y, 218
12007
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KH [hat Petitioner will cooperate with any investigation and audit of other business
laxes which might be owed. including Local Option Permnits, or admissions taxes
and shall remit such taxes as are determined to be due within a reasonable lime set
by the Department or by the final decision of a reviewing court.

A violation of any of these conditions shall constitute a violation of the Petitionet’s aleoholic
beverage permit and license and may subject Respondent to further suspension or o revocation.
In (:':dditiun. the Depantment’s Application to sell or otherwise dispose of beer, wine. and liquor

seized purstant (o the search wamant executed on Febreary 28, 2019, is GRANTED.

ANDIT IS SO ORDERED,

- .
.‘: T ‘1-: . 1.&‘(- . Fone L&

- . Tr o - r
January 15, 20240 HEW Fandetirk, Ir,
Columbia, South Carolina Admiristrative Law Judge

Poeiler 2
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T
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< SCANNED

STATE OF SOUTH CAROLINA - "?‘é"
ADMINISTRATIVE LAW COURT ..z ol W &=

Docket No. 19-%' 7-269-CG

South Carolina Depariment of Revenue,

)
)
Petitioner, ) :
) ER DENYING RESPONDENT®S
vs. ) F{%% 2.
)
Study Hall, LLC, d/b/a Study Hall, LLC, )
!
Respondent. )
)

Roals
A contested case hearing involving the South Carolina Department of Revenue (Petitioner or
Department) and Study Hall, LLC, d/b/a Study Hall, LLC, (Respondent) was held on December
17, 2019, at the offices of the Administrative Law Court (ALC or Court) in Columbia, South
Carolina. On January 15, 2020, the Court issued an order in which it found Respondent's owner
(Starkey) to be of good moral charecter, However, the Court imposed the following conditions on
granting renewal of Respondent’s on-premises beer and wine permit and restaurant liquor by the
drink license:
L. That the Petitioner’s permit and license shall be suspended for nincty (90) days.
beginning with the date that this order becomes final;
2 That Jonathan Starkey shall continue to comply with the payment plan for his South
Carolina income taxes; and
3. That Petitioner will cooperate with any investigation and audit of other business
taxes which might be owed, including Local Option Permits, or admissions taxes.

On January 23, 2020, Respondent filed a Motion for Reconsideration and Stay. The Motion to

Stay the suspension of Respondent’s aleohol permit and license was granted during the pcndcncy
of the Court’s congideration of the Motion to Reconsider.

Respondent argues that the Court acted outside of its authority by imposing a penalty fora violation
for which Respondent was not cited. Specifically, Respondent contends that the Deparunent cited
oniy one reason for its cancellation of Respondent’s permit and license: that Respondent's owner
lacked good moral character.

FILED
MAR 06 20

SC ADMIN. LAW COURT
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On March 20, 2019, the Department notified Respondent that it intended to cancel Respondent’s
On-Premises Beer and Wine Permit and Liquor by the Drink License. Because Respondent was
late in applying for rencwal, a denial notice was issued advising Respondent to cease all sales of
beer, wine, and liquor. Respondent did not comply with the notice nor did Respondent complete

the requirements to renew until March 7, 2019.

The South Carolina Law Enforcement Division (SLED) subsequently notified the Department that
Respondent was selling alcoholic beverages without a license on February 28, 2019. According to
the Department, Respondent was unlicensed between November 30, 2018, and March 7. 2019,
Selling alcoholic beverages without a license was identified in the Department Determination as
an one of the indications that Respondent’s owner did not possess the requisite motal character to

hold an alcohol permit and license.

In its Determination the Department observes that “there is no single criterion by which to
determine if a person is of good moral character.” The associated discussion inciudes selling
alcoho! without a license and being convicted of a violation of liquor laws. The Department,
apparently, also gave weight to an event in Statesboro, Georgia, that took place in 2014 at a

business previously owned and operated by Respondent's owner.

As for the Georgia incident. Starkey claims to have informed the Depastment about it during the
original application process. Ms. Gatio. the victim’s mother, testified that she notified the
Department about the Georgia incident. Starkey also reported the event to the City of Clemson
Chief of Police and attempied to show him the recorded video of the incident. Chief Dixon
confirmed that he declined to view the video. The Georgia tragedy could have formed a basis for
objection to or even for denial of Respondeat’s initial license application but should not be

considered now as a factor in a subsequent renewal.

While a conviction for a violation of liquor laws can be weighed against an applicant’s moral
fitress, the record reflects only a pending charpe and Starkey's application for Pre-trial
[ntervention, which, if successtul. would expunge the charge.

The only remaining fact supporting the Department's contention that Starkey lacks the requisite
maral character is the fact that Respondent stocked and sotd beer, wine. and liquor without a valid

' The previous ficense expired on November 30, 2018. A valid renewal went into effect on March 7. 2019. Thus,
Respondent was unlicensed for 96 days from December 1. 2018, through March 6, 2019.
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permit or license. In the original order, the Court recognized that “Respondent continued to sef]
beer, wine, and liquor after the expiration of its permit and license.™ Selling beer and wine in this
circumstance violates S.C. Code Ann. § 61-4-560 (2009) (making operation of a business without
a permit a misdemeanor and providing that each day in which business is carried on without a
permit a separate offense). In addition, S.C. Code Ann. § 61-4-600 (2009) provides that a permit
must be surrendered immediately when the permit is revoked, cancelled, or suspended.

Likewise, S.C. Code Ann. § 61-6-4010 (2009) prohibits the sale of alcoholic liquors “except in
accordance with the provisions of this title.” It is the long-standing law of South Carolina that
liquor licenses “are mere permits, issued or granted in the exercise of the police power of the state
to do what otherwise would be unlawful to do; and to be enjoyed only so long as the restrictions
and conditions governing their continuance are complied with.” Wall v. S.C. Alcokolic Beverage
Comm'n, 269 5.C. 13. 15, 235 S.E.2d 806, 807 (1977); Feldman v. $.C. Tax Comm'n. 203 S.C.
49, 57. 26 S.E.2d 22, 25 (1943). Selling alcoholic liquors without a license is a violation of the
law, Pirates’ Cove v. Strom. 249 §.C. 270. 277. 153 S.E.2d 900, 503 (1967) (citing Section 4-9}
(1962} (recodified as S.C. Code Ann. § 61-13-210 (1976) now S.C. Cade Ann. § 61-6-4010
(2009)).

When renewal was denied. Respondent's permit was effectively revoked or cancelled. Mareover,
Starkey admitted that beer. wine. and liquor sales continued from December 7. 2018, until March

7. 2019. while he was not licensed,

The case cited by Respondent. S,C. Dept. of Revenue v. Sandalwood Soc. Club. 399 S.C. 267. 731
S.E.2d 330 (Ct. App. 2012). involved violations shown by evidence presented by an intervenor.
not cited by the Department, but used by the ALC to support imposition of a more severe penalty
than the monetary fine assessed by the Department.

(o this case. the violations supporting the penalty proposed by the Department, cancellation of
Respondent’s permit and license. derived from testimony by a Department employee,- by a SLED
agent. and admissions by Starkey. While the Department did not seek a penalty specifically for
this violation, it provided a factual basis for the Depaniment's proposed cancellation. This case is
also distinguished from Sandufweod because the penalty imposed by this Court is less severe than
the cancellation (revocation) of the permit and license ténewal. which became effective on March
7. 2019. Furthermore, the Department's determination that Starkey lacked the moral character to
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obtain a permit and license could likely prevent his qualifying for a permit or license for the
foresecable future. The Court's imposing a suspension for slightly less than the length of time
Respondent operated without a permit and license is certainly less severe than a cancellation that
might disqualify Starkey from being permitted or licensed and less severe than a revocation with

similar consequences.

Fot these reasons, the Motion for Reconsideration is DENIED.

AND IT IS SO ORDERED.

)
March 6, 2020 . “H.WeEdnderburk, Jr.
Columbia, South Carolina Administrative Law Judge

FILED
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H.W. Funderburk, Jr., Administrative Law Judge

South Carolina Administrative Law Court Case No. 19-ALJ-17-0269-CC

South Carolina Department of Revenue,
Respondent,

Study Hall, LLC, dfbfa Study Hall, LLC,

Appeliant.

PROOF OF SERVICE

| certify that | have served the Notice of Appeal on South Carolina Department of Revenue
by depositing a copy of it in the United States Mail, postage prepaid, on March 10, 2020,
addressed to its attorney of record at PO Box 12265, Columbia, SC 29211-9979.

4 \/#/ / j " fZ
"//f‘/f—/"" ‘_/fl /{/ }/ﬁ/ 7 ;WL/""
/ Kathleen McDanigl, Esqg. (Bar No. 74826)

BURNETTE SHUTT & MCDANIEL, PA

Post Office Box 1929

Columbia, South Carolina 29202

P: 803.904.7913

F: 803.904.7910

KMcDaniel@BurnetiaShutt. Law

ATTORNEY FOR APPELLANT STUDY
HALL, LLC

March 10, 2020
Columbia, South Carolina

FILED
MAR 11 2020

SC ADMIN LAW COURT
98



STATE OF SQUTH CAROLINA
ADMINISTRATIVE LAW COURT
Docket No. 19-ALJ-17-0269-CC

South Carolina Department of
Revenue

Petitioner,
v.

Study Hall, LLC, d/b/a Study Hall,
LLC,

Respondent.

—— Mt Tt et e i e Y e

ADMINISTRATIVE HEARING

J %k d ok Kok ok ok

Tuesday, December 17, 2019
9:59 a.m. - 3:45 p.m.
The administrative hearing before the Honorable
H. W. Funderburk, Jr. was taken at the Edgar A. Brown
Building, 1205 Pendleton Street, Suite 224, Columbia,
Scuth Carolina, on the 17th day of December, 2019
before M. Sean Cary, Court Reporter and Notary Public

"in and for the State of Scuth Carolina.
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prior to the hearing and introduced as follows:)

Petitioner's Exhibit Number 1
(Department's File) .
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5,164

It is stipulated and agreed that this hearing

is being taken pursuant

to

the

rules

of

the

Administrative Law Court and the South Carolina Rules

of Civil Procedure.
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SC DOR V. STUDY HALL 5

(Petitioner’s Exhibit Numbers 1 though 9 and
Respondent's Exhibit Numbers 1 though 5 were marked
prior to the hearing.)

CALL TO ORDER:

THE COURT: Okay. We're on the record this morning.
Case Number 19-ALJ-17-0269. This is a
contested case in the matter of the South
Carolina Department of Revenue, Petitioner, and
Study Hall, LLC =-- d/b/a Study Hall, LLC.
Petitioner's represented by Patrick McCabe.

MR. McCABE: Yes, Your Honor. Good morning.

THE COURT: Good morning, sir. And Respondent
represented by Kathleen McDaniel.

MS. McDANIEL: Thank you, Your Honor. I also have
my assoclate, Sarah Cox, with me here this
morning as well.

THE COURT: 211 right. Good morning. This is a
fairly involved case s0 I'm not gonna try to

tell you what it's all about, I'm gonna let you

tell me. But just for the sake of information,
this is what -- how we do business. We'll
begin with opening statements. Petitioner will

introduce each witnesses subject to cross-
examination, then the Respondent will introduce

its witness, witnesses, also subject to cross-

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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SC DOR V. STUDY HALL 6

examination. If there's any rebuttal testimony
we'll have that afterwards, and then you'll
have the opportunity to make vyour closing
arguments. Are there any issues, motions or
stipulations before we begin?z

MS. McDANIEL: None, Your Honor.

MR. McCABE: Your Honor, we would 1like to, if
there's no objection, to enter into -- enter as
-— into, as an exhibit, Petitioner's Exhibit 1,
which is just a coup- -- copy of the
Department's file. It's the application that
was received from the applicant and the protest
that we received from the applicant and the
Department determination.

THE COURT: All right.

MS. McDANIEL: We don't have any objection to that,
Yocur Honor.

THE COURT: All right. We'll admit that as
Petitioner- -- Petitioner's Exhibit 1 and will
not enter the minefield ---

MR. McCABE: Yeah.

{(Petitioner's Exhibit Number 1 was introduced into

the record at this time.)

THE COURT: Okay. All right. Opening statements?

PETITIONER'S OPENING STATEMENT.:

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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SC DOR V. STUDY HALL 7

MR. McCABE: If we could get the -- the power report
or the Power Point. All right. Thank vyou.
Good morning, Your Honor. May it please the
Court. We are here today for the case of South

Carolina Department of Revenue versus the Study
Hall, LLC doing business as Study Hall. Study
Hazll is a business, operates in Clemson, and
the sole principal of the Study Hell 1is
Johnigan- -- Jonathon Starkey. The Department
of Revenue determined that Mr. Starkey 1s not
fit to'hold a beer and wine permit as defined
by 61-4-50, and the Department of Revenue also
determined Mr. Starkey 1s not of good moral
character as defined by 61-6-1820. This
determination was base upon two things: Mr.
Starkey's prior history with an alcohol
establishment in Georglia, and Mr. Starkey's
continued disregard for South Carolina laws.
Let's talk a 1little bit about Mr. Starkey's
prior history 1in Statesboro, Georgia. Mr.
Starkey was the scle owner of a business named
Rude Rudy's which was located near the campus
0of Georgia Southern. Rude Rudy's was known as
a location where underage students could

purchase alcohol,. Now, testimony will show

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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SC DOR V. STUDY HALL ' 8

that the police department found a culture that
exists within the business that allows underage
employees and patrons to drink at the
establishment. Underage consumption
contributed to the homicide of a patron, Mr.
Michael Gatto. In order to avoid the
revocation of his license, Mr. Starkey
surrendered his license and agreed to a
lifetime ban from operating in the City of
Statesboro. B&And I would mention that this ban
was not against Rude Rudy's but against Mr.
Starkey personally, he was banned from
operating there, Let's talk about Mr ..
Starkey's disregard for South Carclina laws.
On November 30th, 2018, Study Hall's alcohol
license and permit expired; at that time he had
no license. At December 7th, DOR issued a
notice that indicated that Study Hall was to
cease all alcohol sales until it's permit and
license was renewed. From December lst until
February 28th, 2019, Study Hall condicted -- or
conducted over $130,000 in illegal alcohol
sale; these are the sales without a license.
On February 28th, SLED conducted a interview --

undercover operation and issued a c¢riminal

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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SC DOR V. STUDY HALL 9

citation for conducting alcohol sales without a
license. All the alcohol that was located on
the premises was seized as contraband as part
of the February 28th, 2019 arrest. Mr. Starkey

also was operating without a Local Option

Permit. Study Hall's Local Option Permit
expired on November 26th, 2017. On Sunday
October 13th, 2019, SLED conducted an

undercover investigation and was able to
purchase alcohol from Study Hall on a Sunday.
Study Hall was issued a citation for selling
alcohol on Sunday without & Local Option
Permit. Study Hall operated 985 Sundays
without permit. The cost of a single Local
Option Permit is $200 and the cost of an annual
Local Option Permit is $3,050. So what that
means 1s that Study Hall was able to avoid
paying the Department of Revenue up to $19,000
in Local Option Permit fees depending on how he
purchased. If he purchased singly it would be
$19,000, if it was the 52 weeks he avoided
6000- -- $6,100 in Local Option Permit fees.
As we said, on October 13th SLED conducted an
undercover investigation of the Study Hall. As

part of this undercover investigation the SLED

1230 Richiand Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896
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SC DOR V. STUDY HALL 10

Agent had to pay a $10 cover charge to enter
the building. According to South Carolina Code
12-21-2420 there must be a five percent tax
levy collected and paid upon admission. Since
operating ~~ or excuse me, opening in 2014,
Study Hall has never remitted admission tax to
the Department of Revenue, in violation of 12-
21-2420. There is no account for operating --
excuse me, for the admission tax. So all of
those things lead us to cur conclusion, which
is we are seeking a cancellation of Study
Hall's on-premise beer and wine permit, a
cancellation of Study Hall's restaurant liquor-
by-the-drink license and an order from the
Court to sell the contraband alcohol fees
pursuant to Scuth Caroclina Code 61-6-4310.

Thank you, Your Honor.

THE COURT: Ms. McDaniel.

RESPONDENT'S OPENING STATEMENT:

MS.

McDANIEL: Thank you, Your Honor. Kathleen
McDaniel for Study Hall, LLC. Your Honor, this
case 1s about whether or not Mr. Starkey has
the requisite good moral character to obtain an
alcohol license in South Carolina. And, Your

Honor, there are numerous cases in South

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

108

: CREEL COURT REPORTING, INC.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SC DOR V. STUDY HALL 11

Carolina addressing what constitutes good moral
character and I'm sure that you are well versed
in those, but essentially the basis of a

finding of good moral character is whether the

applicant has the necessary veracity,
trustworthiness, honest- -- honesty and 1is
trusted within the community. Your Honor, this

was a simple misunderstanding on the part of

Mr. Starkey as it regards to the renewal of the

2019 lice- -- licenses for on-premises beer and
wine sales. Mr. Starkey went to renew. He
knew that he was renewing it late. He had a

conversation with the agent at the window, and
it was his understanding that he was in a
position where he could continue to sell
alcohol at his location. Had -- he will
testify that had he had known that he could
not, he certainly would never have done that
and would have never put his business 1in
jeopardy over that misunderstanding. " Your
Honor, we will discuss the incident that
happened in 2014 at Rude Rudy's, however that
is a matter that DOR was aware of prior to
issuing the initial permit for alcohol

licensing in 2016 to the Study Hall, LLC.
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Clemson Police were also aware of it, and that
is a matter that has been dealt with and shcould
not be an issue in this case and should not be
a matter that goes to impugn Mr. Starkey's
moral character. Mr. Starkey has now obtained
a license for Sunday sales. He obtained that
recently with no difficulty, indicating that
the Agency, DOR, 1is issuing him licenses now
despite the ongoing -- this ongoing proceeding.
So, they certainly would not have issued that
if they had not determined that he had good
moral character at the time of that issuance.
Your Honor, Mr. S8Starkey runs a tight ship.
You'll hear testimony about how he manages
crowd control, how he protects his customers
within the bar and how much he cares about
keeping his customers safe. He certainly
regrets the incident that happened in 2014 at
Rude Rudy's, but that's -- that is in the past.
There was never any charges against him for
that or against the -- the bar. There were
never any criminal charges, he was never sued
by the parents, the parents actually sued the
City but Mr. Starkey was never found to have

any liabkility for that. In fact, we'll hear
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SC DOR V. STUDY HALL 13

testimony that it was the intervening criminal
acts of the gentleman who passed away that
actually contributed to his own death. So,
Your Honor, all in all, Mr. Starkey certainly
has the good moral character to have an alcohol
license 1in this state and we hope that the
testimony that we present will assure you of
that: Thank you.

THE COURT: Mr. McCabe.

MR. McCABE: Yes, Your Honor. We would -- the
Department of Revenue would call Deputy Chief
Rob Bryvan to the stand.

COURT REPORTER: Do you solemnly swear the following
testimony you're about. to give will be the
truth, the whole truth and nothing but the
truth so help you God?

CHIEF BRYAN: I do.

CHIEF ROBERT BRYAN, having been duly sworn, testifies
as follows:

CHIEF BRYAN -~ DIRECT EXAMINATION BY MR. McCABE:

Q: Morning, Chief, how are you this morning?

A: Morning, doing well.

Q: Good. Please state your name for the record.
A: Robert Bryan.

Q: 211 right. And how long have you been in law
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SC DOR V. STUDY HALL 14

enforcement?

22 years.

All right. And where are vyou currently
employed?

City of Statesboro.

211 right. And what 1is your role with the
Statesboro Police Department?

The Deputy Chief.

All right. And how long have you served as the
Deputy Chief?

2015, 2016 somewhere the end of the year is the
Deputy Chief and then also as an Interim Chief.
211 right. What other positions have you have
you held with Statesboro Police Department?

I was the Investigations Bureau Commander, also
the Sergeant in Charge of our Street Crimes
Unit, K-~9 Officer, Detective, Patrcl COfficer,
Traffic Officer, pretty much everything but
Training.

Okay. So we wanna talk about an investigation
that you conducted when you were a Lieutenant.
bid you conduct an investigation into
administrative wviolations for a business in
Statesboro named Rude Rudy's?

Yes, sir.
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Q: All right. And what prompted the investigation
into Rude Rudy's?

A: August 28th of that year, Michael Gatto was
murdered inside Rude Rudy's. A homicide
investigation was started by one of ©our
Detectives, the entire Bureau was assigned to
that case. The Director of Public Safety at
the time then wanted a parallel administrative
investigation done into Rude Rudy's and his
alcohol license. At that time he asked that a
Detective be assigned, instead of pulling
resources I told him I would do it myself.

Q: All right.

MR. McCABE: Your Honor, at this time I'd like to
offer into evidence the Bill of Indictment and
Sentencing Sheet as Exhibit 2 since we're gonna
be talking abeout this act that occurred. I
wanna make sure that we've got something in
evidence that -- that references that there was
a --— a -- a homicide and that someone was
convicted for that crime.

THE COURT: Ms. McDaniel, do you have an objection
to that?

MS. McDANIEL: Well, Your Honor, I see that there is

a —-——- a certificate of clerk with the seal but
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it is incomplete, it doesn't have any of the

book page, information on 1it. So, I would
object to this at that ti- -- this time.
MR. McCABE: Your Honor, this is a certified copy

from the Clerk of Court from Superior Court of
Bulleock County, I mean, I c¢an let you have a

look at it.

THE COURT: Well, is -- if that's different from her
copy —--

MR, McCABE: No, it's -- it's the same copy, Your
Honor. |

MS. McDANIEL: . Does it have any of the information
that -- book, page -- this date of and date and

the signature of the Clerk are blank.

THE COURT: Let me see it.

MR. McCABE: Yes, sir.

THE COURT: Well, 1it's got a seal but it's not
signed. Though on the other hand there is a

signature from the Clerk of the Superior Court.

And I'm -- I'm gonna allow this into evidence
with -- with the -- with the acknowledgment
that the -- the Defendant is not a participant
in this case as far as I know. But I'm gonna

allow the documents for whatever it's worth.

MS. McDANIEL: Okay. Thank you, Your Honor.
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MR. McCABE: Thank you, Your Honor.

{(Petitioner's Exhibit Number 2 was introduced into

the record at this time.)

Q:

ooF 0 P

All right. S0 there was an investigation into
the homicide which led to the investigation
into any possible administrative violations, is
that your testimony?

Yes, sir.

All right. Who was the owner of Rude Rudy's?

Mr. Starkey.

All right. And 1let's take a look at this
document I've marked as Exhibit 3. If you
could take a look at that for just one moment.
And what 1is -- first, do you recognize that
document?

Yes, sir.

All right. And what is that document?

It's a memo that I authored to the Public
Safety Director and former Major, dated 2/3 of
'14 referencing Rude Rudy's and findings that
I'd had up until that point.

Okay. And is it the normal practice of your
department fo¢ 1ssue memorandums concerning
investigations?

For administrative investigations, yes.
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Criminal investigations are done at RMS.

Q: Okay. And does your department normally keep
records of memorandums that are issued by
officers?

Az Yes.

Q: All right. Are you authorized to testify as a

Document Custodian for your department?

A: I am currently the Document Custodian for our
Q: All right.

A: --- department.

MR. McCABE: Your Honor, we would offer what we have

marked as Exhibit Number 3 into evidence.

MS. McDANIEL: No objection, Your Heonor.

THE COURT: Without objection, Petitioner's Exhibit
3 is evidence.

(Petitioner's Exhibit Number 3 was introduced into

the record at this time.)

MR. McCABE: Thank you.

Q: Could you please read the first two paragraphs
of the September 3rd, 2014 memorandum?

A: On 9/2 of '14 I began reviewing our records
regarding the c¢onduct at Rude Rudy's. During
this review I've determined at 1least nine

violations of the City of Statesboro Alcohol
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Ordinance. On 8/28/14 we had at least three
vioclations of the Alcohol Ordinance, one for a
violation of 6-88(c) £for Disorderly Conduct
and/or Breach of Peace, and two viclations for
6-86 Furnishing Alfa- -- Alcohol To Person's
Under The Age of 21.

All right.

MR. McCABE: Your Honor, we've got a little bit of a

MS.

MR.

MS.

MR.

THE

MR.

THE

MR.

THE

MS.

THE

mixup with the exhibits here. The second page
of that had been marked as Exhibit 4. We need
to probably correct that, which means all the
other exhibits are gonna -- they'll be off by
one.

McDANIEL: I think that might only be on yours
because it's sequential on mine, 82, B83.

McCABE: Yes, but I'm saying he's marked it.

McDANIEL: Okay.

McCABE: As Exhibit 4.

COURT: So Exhibit 4's ---

McCARE: It's the second page of Exhibit 3.

COURT: Second page of Exhibit 37

McCARE : Correct, Your Honor.

COURT: 2Any objection to us ---

McDANIEL: No, Your Honor.

COURT: --- entering it that way?
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McCABE: I apologize for that.

COURT: We'll admit that as part of Exhibit 3.

McCABE: Thank you, Your Honor.
And could you read the last paragraph of vyour
September 3rd memorandum?
During the past 12 months from 8/28/14 till
8/28/13, Statesboro PD Officers have been
dispatched to Rude Rudy's for nine fight-in-
progress calls, one murder/ aggravated battery,
two affrays, three batteries or simple
batteries, two disorderly conducts, two
intoxicated persons or public drunkenness.
These totals do not reflect other calls for
service that SPD Officers have responded to at
this location.
Okay. Thank you. Let me see that document.
If I could have you look at what we have marked
as Exhibit Number 4. You can take a moment to
lock at that and make yourself familiar with
it.

McDANIEL: Would this be 5 now?

COURT: Right.

McCABE: It'd be Number -- Number 4.

COURT: Well, now -- Number 4's part of Exhibit

3 so we got a different one, that's the
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problem. I think that's the problem that Ms.
McDaniel was talking about.

COURT REPORTER: I just corrected his.

THE COURT: Okay. So we -- we -- this 1s Exhibit --
this is a new Exhibit 47?

COURT REPORTER: Yes, sir.

THE COURT: Okay. Sorry. All right. Ms. McDaniel,
yvou and I are happy now?

MS., McDANIEL: Yes, Your Honor, that's fine.

THE COURT: Tell me what it is, sir.

Q: Yes, could you -- you identify that document,
please?
A: It's a memorandum that I authored on 9/17 of

'l4 in reference to alcohol wviolations at Rude
Rudy's on 9/10 of '14.

Q: Okavy.

THE COURT: Ms. McDaniel?

MS. McDANIEL: I'm sorry, what was the date? I
wanna make sure I'm looking at the right
document.

A: The memo is dated 9/17 of '14, but it is in
reference to alcohol vioclations at Rude Rudy's
on 39/10 of '14.

MS. McDANIEL: I don't believe have one dated 9/7.

A 9/17.
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MS. McDANIEL: 9/17.

MR. McCABE: Your Honor, I hate to ask, but could we
take a -- a brief recess sc we can get the --
the dockets or the exhibits numbered?.

THE COURT: I think that'd be a good idea.

{Off the Record from 10:20 a.m. until 10:24 a.m.)

THE COURT: We're back on the record.

Q: All right. I'm gonna have you take a look at
what we have marked as Petitioner's Exhibit
Number 4. If you could make yourself familiar
with that document briefly. All right. Could
you tell me what that document is?

A: 2 memo I authored on 9/5 of '1l4. It is also
typed in that this memo replaces a memo dated
9/3 of 'l4, and again it was to the Director
and former Major.

Q: Qkay. And is it the normal practice of vyour
department to issue memorandums concerning
administrative violations?

A: Yes, sir.

Q: All right. And does. your department normally
keep the records of the memorandums issued by
officers?

A Yes, sir.

0: All right.. And are you authorized to testify
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SC DOR V. STUDY HALL 23

as a Doc- -- Document Custodian for vyour
department?

A Yes, sir.

Q: All right. Your Honor, we would offer Exhibit
Number 4 intc evidence.

THE COURT: Ms. McDaniel.

MS. McDANIEL: No objection, Your Honor.

THE COURT: All right. Without objection, Exhibit
Number 4 is admitted.

(Petitioner's Exhibit Number 4 was introduced into

the record at this time.)

Q: Can you read the first paragraph of +this
memorandum dated 9/5/14°?

A On 9/2 of 'l14 I began reviewing our records
regarding conduct at Rude Rudy's. During this
review I determined at least 28 violations of
the City o©f Statesboro Alcohol Ordinance. I
also began interviewing subjects tied to some
cf the reported incidents. I've learned the
culture exists within Rude Rudy's that allows’
underage employees and patrons to drink alcohol
at the establishment. A number o0f these
violations cannot be gquantified, I can only
state the number would be vast and represents

a pattern of continuous illegal conduct. The

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

121

1‘?%‘ CREEL COURT REPORTING, INC.
(€




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SC DOR V. STUDY HALL 24

28 violations of the City of Statesboro alcohol
ordinance mentioned are listed below.

Q: All right. Does this document indicate how
many administrative violations vyou discovered

on the night of August 28th, 201472

A: Yes, sir.

Q: And how -- how many is that?

A: At least 20.

Q: All right. Could you read the first bullet
point of your 9/5/14 memorandum?

A: The first Dbullet point covers disorderly
conduct or breach of peace, one count. This
violation stems from the murder/aggravated
assault of Michael Gatto by Grant Spencer.
Grant Spencer is an employee of Rude Rudy's at
the time of the incident.

Q: 211 right. 8c a question here, was Mr. Spencer
working the night Mr. --  Mr. Gatto was
attacked?

A: That's kind of a foggy thing to answer, I can
give you my observations.

Well, what were your observations?

A: We were told that he was not ---

MS. McDANIEL: Objection, Your Honor, hearsay.

THE COURT: All right. 1I'll sustain that objection.
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You can tell us what you saw or heard yourself.
Yes, sir. He did not appear to be working, he
appeared to be there; however, some of his
actions made it see work related. However ---

McDANIEL: Objection, Your Honor. If those were
his observance or if that was based upon what
people told him.

McCABE ; Excuse me, Judge.
Chief, did -- did you observe these?
On wvideo, yes, sir.
All right.

McDANIEL: No —---

COURT: Okay.

McCABE: Thank you.
Those observations being he did go behind the
bar. He was -- he was engaged in what would
appear to be some work related functions
however not while -- again, this is a -- we
were told he was not compensated.
Please -- please just keep it te the things ---
Okay.
—--- that you observed on the video. And you --
let me ask you, you personally viewed the video
footage of Michael Gatto's attack?

Yes, sir, and many others there.
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Okay. What happened to Michael Gatto after he
was knocked unconscious? From your observation
of the wvideo.

He -- it's ugly to say but he was drug outside
like a -- a -- to be disposed of. I mean --
and I hate to say that with Mr. and Ms. Gatto
present but there's no other way to describe
that, how his lifeless, unconscious body was
treated was not what I would believe to be
humane.

Okay. Who carried him out of the bar?

I believe Mr. Spencer was one of them, I don't
have the file in front of me. There was one or
two people, I -- I can't testify to that
without being able to review something.

But can yocu testify that you observed Mr.
Spencer --—--

Yes.

-—-—- carry him out of the bar? All right.
According to that wvideo, was Mr. Spencer
allowed back in the bar after fighting?

Yes.

So it's your testimeny that after Mr. Spencer
drug Mr. Gatto ocutside the building he came

back in as if nothing occurred?
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Yes, sir.
Okay. How old was Mr. Spencer on August 28th,
201472

I believe he was under 21, I don't have his

exact age front of me.

Okay. Do‘you know 1if Mr. Spencer had been
consuming alcohol?

I observed on wvideo him consuming something
from an alcohol, whether it was bottle or can,
but a alcoholic beverage of some type. From

observation I can't testify to what was in the

can.
Okay. Let's talk briefly about Mr. Gatto.
They've brought up that Mr. Gatto was
responsible for what happened here. Was Mr.
Gatto -- or did Mr. Gatto have alcohol in his
system?

Yes.

All right. Do you know if Mr. Gatto had a fake
ID on him at that time?

I believe, yes, sir.

All right. 2and what was Mr. Gatto's age at the
time of his death?

I believe he was 20, or I'm sorry, 19 -- 18.

OCkavy. On that memo under the second bullet
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point you indicate that you discovered several
incidents of serving alcohol to individuals
under the age of 21. You -- you indicated that
you discovered up to 20. Were these violations
that you witnessed through the security camera?
Yes, sir.

A2l1ll right. Let me have you look at what I have

marked as Exhibit Number 5. I'll take that
from you. And make yourself familiar with that
document, please. What is that document?

It is a memo dated 9/17 of '14 in reference to
a violation on 9/10 of '14 at Rude Rudy's.

All right. And am I correct 1in saying that
you're the author of this document?

I am, yes.

All right. And is it normal practice of your
department to 1issue memorandums concerning
investigations?

Administrative, yes, sir.

All right. And does your department normally
keep records of these memorandums that are
issuved by officers?

Yes.

And are you authorized to testify as a Document

Custodian for your department?
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A: Yes, sir, I am.
Q: All right.
MR. McCABE: Your Honor, I would offer Exhibit

Number 5 into evidence.

MS. McDANIEL: Your Honor, I have to object that Mr.
-- that Detec- -- Lieutenant Bryan's document
contains hearsay within it and contains a
report of what he was told rather than his own
observations, so I'd object to this document
coming in.

MR. McCABE: Your Honor, you can clearly choose to
disregard the hearsay statements within it.

We're offering it for the fact that there was

a violation issued on that day. And -- I mean,
th- -- we're offering it for -- for the fact
that there was -- not for the hearsay

statements that may be contained within, just
the fact that there's a violation issued on
that day.

MS. McDANIEL: Officer Bryan can certainly testify
to the existence of a violation issued but not
have a documentary replete with hearsay come in
to support that.

THE COURT: I tend to agree with you, Ms. McDaniel.

I --— I will let him testify ---
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McCABE: That's fine, Your Honor.

COURT: --- but -- but let's -- let's -- let's
aveid the -- the hearsay aspect.

McCABE: And that's fine. Okay.

COURT: I'm going to sustain that objection.

McCABE: All right.
So according to your memorandum, how many
viclations of furnishing alcohol were -- were
discovered on September 10th, 2014°?
One.
All right. So is it your testimony that even
after the death of Michael Gatto, where we had
individuals under the age of 21 that led to the
death of an individual, even after that
occurred, Rude Rudy's was still serving under
the age of 21 illegally?
Yes, sir.
All right. Did your department attempt to
gather security footage from the -- by the
September 10th, 20147
Yes, sir.
Were you able to get that footage?
Eventually.
You were?

Are you ---
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All right. And what did that footage show?

I'm sorry. You're talking about the September

I'm sorry. September -- the -- the footage
from September 10th.

September 10th?

The date of this -- this memorandum references.
We were -- we were told ---

Ckay. You ---

McDANIEL: Objection.

--- ¢an only -- you can't testify ---

I- -—- I'm scrry. I caught myself.

Yes.

There was no video available at a period of
time.

211 right. So the video was not there for some
reason?

That's correct.

OCkay. So what was the result of your
investigation into these administrative
violations?

Everything was compiled, and the -- a hearing
was about to occur in reference to that, and as
a result of the wviolations and before the

hearing started, Mr. Starkey surrendered his
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alcohol license through the City —-- to the City
through his attorney and a -- in some type of
negotiation.

Q: All right. So Mr, Starkey did not persoconally
appear at this -- this hearing?

A I want to say he was there. I -~ I don't
recall.

Q: Okay.

MR. McCABE: Your Honor, we would offer as Exhibit
Number 6 certified copies from the City of
Statesboro that referenced the Settlement
Agreement between Mr. Starkey and the City of
Statesboro in which he surrendered his license.

MS. McDANIEL: Your Honor, these are certified. We
don't have an objection to that.

THE COURT: Okay. Without objection, Exhibit 6 is
admitted.

(Petiticoner's Exhibit Number 6 was introduced into

the record at this time.)

Q: So let me ask you this: based on your personal
perception, in your opinion, do you feel that
Mr. Starkey is fit ---

MS. McDANIEL: Objection ---

MR. McCABE: Excuse me.

MS. McDANIEL: I'm sorry —-—- SOrry.
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--- is fit to hold an alcohol license?
No, sir.

,All right.

McCABE: No further ques- -- yes, Your Honor?
COURT: ©Nothing.
McCABE: Oh, okay. No further questions.

COURT: All right.

CHIEF BRYAN - CROSS-EXAMINATION BY MS. McDANIEL:

Q:

A

Hi. Detective Lieutenant Bryan, what is the
appropriate way to address you? 1Is it ---

An- -- any way ---

--- Officer, Lieutenant Bryan?

--- Deputy Chief, you could call me Rob, it =--
I'm ---

Okay.

--- not caught up in titles.

Very good. Deputy Chief Brvyan, let's go back
to what was shown to vyou as Exhibit 3, I
believe you have that.

No, ma'am.

MR. McCABE: Right up there.

Q:

All right. So this is a document where you
outlined a list of alleged violations. Now,
did you issue any citations or tickets or any

form of -- any type of ticket for any of these
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violations?

There -- there were some 1ssued, I belileve.
And the reason I'm gonna say I believe, I was
not the author of the tickets but from knowing
the investigation and some other offshoot
internal investigations, yes, ma'am, there were
some citations issued but I'm not the one that
issued those citations.

But this document doesn't indicate which -- if
any of those were issued based on these
violations, is that correct?

No, ma'am.

Okay. So Exhibit 3 is just essentially reports
that you found not tickets. Where did you find
the information for this?

Our RMS System has not only the reports but if
citations are issued, 1f warnings are issued,
everything lives in that Records Management
System.

So i1f you looked in the RMS System for this
information you would've seen if a citation or
warrant —-- warning had been issued, correct?
Yes, ma'am.

And you would have dincluded that on this

infermation if you had seen that, correct?

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

132

1‘2@}_ CREEL COURT REPORTING, INC.
r




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(O T S & B

SC DOR V. STUDY HALL 35

No, ma'am. Just simply stating that there was
a violation, I was not delineating whether
there was a -- a citation issued or an arrest

made, Jjust that there was in fact a violation
of the Municipal Alcohol Ordinance for
administrative purposes.

And to the extent that there was nothing issued
-- no citation issued, these were simply the
alleged violations, correct?

If that were the case, but on these from 2014
there -- without -- I can't say 100 percent
there were violations issued on some of these.
But we don't have any documentation of that do
we?

No, ma'am, we don't.

QOkay.

Not -- not here, not that I'm aware of.

Okay. All right. And can you explain to me
the geographic layout of Rude Rudy's in
comparison to whetre other bars and areas that
were located in Statesboro?

Yes, ma'am. There is University Plaza which is
where it was 1located. And one of the better
ways to say 1it, it's kind of a horseshoe of

businesses. Many of those businesses being,
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you know, licensed alcohol establishments.
There's a —-—- one across the street and it sits
kind of in the middle of an area that you can
only really term as a university area. The
University 1is directly across the street from
that area. Then you have student housing all
in that area.

And do you have any indication from this
document that you provided as to whether these
alleged violations took place inside of Rude
Rudy's or outside in that plaza area?

What -- in the memo, no, ma'am. But ---

Well ---

--—- can I ---

--— that's what we have here.

--- clarify that?

Certainly.

One of the things that was looked at when I
wrote this memo was only things that cbuld be
attributed to occurring within the structure of
Rude Rudy's itself. There are numerous other
viclations that would have occurred 1in the
parking 16t area of University Plaza. And one
of the things that we take a lot of -- give a

lot of information to the cofficers, make sure
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that they've got good guidance is, if it can
not be attributed to a certain location it is
written up as University Plaza 'cause it would
not be fair to hold Mr. Starkey accountable for
something that one of the other owners or one
of the other licensees within University Plaza
was deoing; and we saw that some. Some could
not be attributed to exactly where patrons
were, 1f there was a fight in the parking 1lot.
So only the wviclations listed here were linked
to Rude Rudy's. There's not any of the other

ones that were specific teo University Plaza.

A1l right. Let's take a loeck what has been
marked as Exhibit 4. This is your memo dated
9/5/14. You've got a number again of alleged
violations. How many ~- I  believe you

testified that there was only one citation
written based on -- or I could be wrong so let
me ask you that. Based on the information
contained in  the Exhibit 4, were there any’
citations or tickets written to anyone arising
out of the occurrences listed here?

If you'll give me a minute Jjust to re-—- -~
review them so I can ... The alcohol violation

as far as the underage possession cases, those
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were not cited. I actually did those
interviews myself and received clearance from
the City Attorney who was alsc the Prosecutor
in Municipal Court to offer the person that was
being interviewed basically cooperate and you

have immunity on the charge of possession of

alcohol by a person under 21. So no citations
were issued due to -- due to that agreement.
And the others -- I believe there are a couple

that would'wve actually been done by indictment
contained in this thing, and then the noise
violations, and I can't-testify tc how many,
but some of those noise violations there were
citations issued.

Okay. But we don't have any information about
how many or when or which ones?

No, ma'am.

Okay. You mentioned the indictment, who was
indicted?

Mr. Spencer.

I'm sorry?

Mr. Spencer.

Was there any indictment issued against Mr.
Starkey?

No, ma'am.
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Was there any citation issued against Mr.
Starkey?

No, ma'am. Everything was done
administratively before counsel.

Okay. And so -- yeah. Had you ever taken any
administrative action against Study Hall
previous to this?

Rude Rudy's?

I'm sorry, Rude Rudy's.

I- -- I'm trying to think. Give me one second
here. And I -- just to give you right -- a
reason why it's taking a second here. I've

known Mr. Starkey for a long time, he's been

assocliated with several establishments there.

So we've -- we've had discussion over the
years, there may have been a- -- an underage
ci- -- but nothing that I can testify to that

I can say I've issued him a citation previously
outside of this. Without being able to look
back further, I -- I don't wanna say something
that I just can't confirm.

Okay. So the -- let me ask that a different
way- You said that you've known Mr. Starkey
for how long?

God, a number of years.

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

137

f‘.' CREEL COURT REPORTING, INC.
®




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

o

- &

SC DOR V. STUDY HALL 40

Okay. Do you remember when Rude Rudy's opened?
Yes, ma'am.

And when was that?

I -- I remember when, I couldn't give you a
date or a year, but I -- I remember when he had
the -- the building built. So yes, ma'am, but

I just don't know the date.

Had it been about ten years?

That sounds about right.

And so in that ten years you don't recall any
other administrative action against Mr. Starkey
or Rude Rudy's until the death of Mr. Gatto, is
that correct?

That would be correct, and that -- there were
no administrative actions being done at that
time.

Okavy. And do you recall any other tickets
being issued to Mr. Starkey?

The noise wvioclations, and -- and I was not the
person that issued those citations, and unle-
-- wunless I was allowed to review further
information I- -- I'm not prepared toc answer
that.

Okay. All right. Let's take a look gt Exhibit

2. That was admitted over my objection, but
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admitted. And that's a Bill of Indictment
against whom?

Grant James Spencer.

Okay. And what has happened to Mr. Spencer?
Do you knoﬁ the disposition of his -- of this
criminal matter?

Yes, ma'am.

And what is that?

I- -- I'd have to look at the sentence but he
was sentenced in reference to this indictment.
Okay.

I was in court the day it happened.

During the time that you have known Mrxr. Starkey
working at Rude Rudy's, has there ever -~- has
he always been forthcoming with you about
issues?

Ye- -- yes, ma'am.

Okay. Do you feel like he's ever tried to hide
anything from you?

I will say this, the -- the one thing that I
would say on the negative of that ---

Uh-huh.

--- 1is the disappearing video. That still
kinda bothers me to this day.

All right. The -- are bars required to
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maintain video in Statesboro?

They are not required.

Okavy.

But ---

So —— so that wasn't a requirement?

It wasn't a reguirement but if it was there and
-- and then it's for some reason deleted after
being given notice ... I'm not saying that
that was done, it 1s Jjust -—---

Is that ---

--— it 4is a suspicious circumstance within
there. But in ---

So let me ask you this: the video that you were
locoking for ---

Uh-huh.

--- what 1is that video that you are talking
about?

It is the video o0f, I believe her name Helenasa,
and it is an alcohol violation post Mr. Gatto's
death.

Okay. And did you uvltimately get that video?

I think parts of it.

Okay. So it wasn't lost or deleted, you did
eventually get parts of 1it, correct?

That -- well again, parts and pursuant to an ex
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parte order. But outside of that I will say
this, Mr. Starkey has, in -- in the past 1if
there has been an issue he has owned up to that
rather quickly.

Good. You testified you reviewed the video and
saw that people under -- and when I said wvideo
I mean the wvideo the evening Mr. Gatto died.
All right. Let me backup, did you have any
trouble obtaining that wvideo?

No, ma'am.

Okay. BSo Mr. Starkey was forthcoming with that
video, correct?

Yes, ma'am.

And you would agree with me that the death of
a patron 1is far more significant than being
sold a underage alcohol, correct?

Yes, ma'am.

Okay. So the night that Mr. Gatto died you say
that you witnessed on the video multiple people
under 21 consuming alcohol. Were you able to
tell their ages from the video?

I was able to determine who they were, and they
-- my observations they appear to be under 21,
and then after confirming the identity of the

person, learning that they were in fact under
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21.

Q: QOkay. And Mr. Gatto was under 21, correct?

A: Yes, ma'am.

Q: And he was there with a fake ID, correct?

A: Yes, ma'am.

Q: And isn't it the case that he was currently
serving -- he was participating iIn a pretrial
intervention program that barred him from being
in bars at all?

A: I know that there was a sentence that --
without reviewing that I -- I don't wanna talk
to the terms of it, but there -- yes, ma'am, he
was under some type of pretrial whether it be
diversion or pretrial sentencing or some type
of plea.

Q: Okay. 211 right. Let me double check that I
haven't forgotten to ask you anything, I'll be
right back.

MS. McDANIEL: All right. Thank you, Your Honor.

No further questions.

THE COURT: All right. Mr. McCabe, yocu have any re-
direct?

MR. McCABE: Yes, Your Honor, Jjust a couple.

CHIEF BRYAN - REDIRECT EXAMINATION BY MR, McCARE;

Q: You said that, in response to one of the
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questions, that administrative viclations were
not being done. Could you expand on that a
little bit, what do you mean by that they were
not bheing done?

You have to go back to some previous cases. I
actually received instruction from the City
Attorney after checking on previous cases 1in
Statesboro, the City <Council was no longer
going to hear the administrative violations and
that has been investigated.

All right. So the City Council was no longer
hearing administrative wviclations, is that
correct, that's your testimony?

That is correct.

All right. Despite Mr. Starkey's demeanor,
helpfulness, do you still believe that he 1is
not fit to hold an alcohol license?

Yes, sir.

All right.

"MR. McCABE: No further questions, Your Honor.

McDANIEL: Nothing, Your Honor.

THE COURT: 211 right. You may return to your seat

and ---

MR. McCABE: ¥Yes, I'm finished with him, Your Honor.

THE COURT: Would we like to release him to return
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to Statesboro?

MR. McCARE: Yes. I mean, Chief, if you're -- if
you're

CHIEF BRYAN: Thank you.

THE COURT: Ms. McDaniel, do you?

MS. McDANIEL: That's fine, Your Honor.

THE COURT: All right. Thank you for coming up,
sir.

CHIEF BRYAN: Yes, sir. Thank you, Your Honor.

MR. McCABE: Your Honor, at this time I would like
to call Katherine Gatto to the stand.

COURT REPORTER: Do you solemnly swear the following
testimony vyou're about to give will be the
truth, the whole truth and nothing but the
truth so help you God?

MS. GATTO: I do.

COURT REPORTER: Thank you.

KATHERINE GATTO, having been duly sworn, testifies as
follows:

MS. GATTO - DIRECT EXAMINATION BY MR. McCABE:

Q: Morning Ms. Gatto, thank you for coming ---
A Good morning.
Q: --- we appreciate it. Could you please tell

the Court where you live?

A Cumming, Georgia.
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All right. And how ---

THE COURT: Mr. McCabe, just one moment. Ms. Gatto,

A:

could you spell your first name for us?

Certainly, it's K-A-T-H-E-R-I-N-E.

THE COURT: Thank you.

MR. McCABE: Thank you, Your Honor.

Q:

Now, I'm gonna ask you some dgquestions and I
want you to remember that you can't talk about
things that you've heard, this is only from
your personal observations, okay? How are you
familiar with Mr. Starkey's former business,
Rude Rudy's?

My 18 year-old son, Michael Joseph Gatto, was
murdered inside Rude Rudy's by a Rude Rudy's
employee on August 28th, 2014.

Okay. And what happened to Rude Rudy's after
the death of your son?

Initially it remained opened, however the City
was under tremendous scrutiny for their failure
and unwillingness to enforce their own alcohol
ordinances and they were finally forced to hold
an administrative hearing to review the fate of
Mr. Starkey's liquor license. It was scheduled
on September 24th, 2014.

Okay. And what happened -- did anything --

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

145

" QA CREEL COURT REPORTING, INC.
@




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SC DOR V. STUDY HALL 48

well, let me ask you, what happened to Mr.
Starkey after the death of your son?

To my knowledge, he.-- he -- there was a
hearing and he entered into an agreement with
the City of Statesboro's Department of Public
Safety, and Rude Rudy's was permanently closed,
and he agreed to a lifetime ban to ever hold a
ligquor license in Statesboro, Georgia again.
Okay. Let me ask you, opposing counsel said
that -- in their opening statement that there
was never an attempt to name Mr. Starkey as a
defendant in a lawsuit. Could you explain why
that is?

I think she's familiar with apportionment but
I -- the -- I believe the fish rots from the
head down, and Jjust because the Cilty of
Statesboro was negligent in their
responsibilities to, you know, for oversight of
-- of this man, it doesn't excuse his behavior;
one does not excuse the other.

Okay.

It can't exist without their enablement.

Okay. What do you know about Mr. Starkey's
current establishment here in Clemson?

I know the name is the Study Hall at 101 Sloan
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Street, I believe, in downtown Clemson.
Appears to serve food and alcohol and have
occasional music entertainment I believe. I
know that it was in development while Rude
Rudy's was still open.

Okay. You learned that the Department of
Revenue was seeking to cancel Mr. Starkey's
license. What was your response in that -- teo
that when you learned that information?

I wrote a letter to the South Carolina
Department of Revenue and attached
documentation.

Okay. Was that the first time that you've ever
reached out to the Department of Revenue?

Here in South Carolina?

Ye- -- yes, ma'am.

Yes.

South Carolina Department of Revenue.

It is.

So prior to that there had been no attempts to
inform the Department of Revenue of'the conduct
in Georgia?

Not by me.

Not by you. All right. So let me ask you, why

did vyou agree to travel from Statesboro to
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testify today?

From Cumming ---

Yeah.

--- Georgla.

I'm sorry.

For several reasons. First, I'm shocked and
angered that Mr. Starkey seemingly has learned
nothing from my son's death and continues to
disregard local alcohol ordinances and State
law. Secondly, I want t¢ make sure that what
happened to my son in Georgia, due to the lack
of oversight of Mr. Starkey, does not happen
here to someone else's loved one in South
Carolina. You know, what -- what my family
goes through on a daily basis, no- -- nobody
should have to endure.

Okay. Did Mr. Starkey ever reach out to you
and express any type of remorse to your or your
family?

Not direct- -- I've had no direct conversation

Right.
--- with Mr. Starkey ever.

Ha- -- has Mr. Starkey done anything to make

amends to you and your family?
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A: No.

Q: All right. Based on your personal perceptions,
in your opinion do you feel that Mr. Starkey is
fit to hold an alcohol license?

A: I think Mr. Starkey has a long and well
documented history of disregard of 1local
alcohol ordinances and State law. Mr. Starkey
-—- despite the fact that the City should have
revoked Mr. Starkey's license well before my
son's death, Mr. Starkey continued to run his
business irresponsibly and ---

MS. McDANIEL: Objection, Your Honor. She does nct
have personal knowledge of that.

Ac: My son's dead body is per- -- is kno- -- is
knowledge of that.

THE COURT: Just a moment. I -- she kept -- restate
your objection, please.

MS. McDANIEL: Your Honor, I object to Ms. Gatto
testif- -- speaking about previous -- I think
she's tried to say numerous violations that
happened at the place. She doesn't have
personal knowledge of that. A1l she has
knowledge of is what happened to her son and
that's what she can testify to.

THE COURT: All right. Mr. McCabe, do you have any
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response to that?

MR. McCABE: No, Your Honor. I -- I do agree that -
-~ that her testimony should be limited to her
personal observations.

THE COURT: Okay. I'll sustain the cobjection. Ms.
Gatto, focus on what you know of your personal

knowledge, not what you've heard from other

people.

A: Yes, sir. Mr. Starkey felt no moral obligation
to ---

MS. McDANIEL: Objection, Your Honor. She doesn't

know what Mr. Starkey felt or didn't feel.

THE COURT: Ma'am, I'm sorry, but she's right. You
-- you can't talk about what -- what you think
he thinks or thought or didn't think. You can
only say what -- what you saw, heard, or -- or
believe yourself not based on what you think he
might've thought or should'wve thought.

A: I don't believe he possesses the moral cab- --
character to run an establishment within the
parameters of the law. My son was not the vir-
-- first person to be beaten and hospitalized
by a Rude Rudy's employee, they were involved
in several previous incidences.

MS. McDANIEL: Objection, Your Honor. I don't know
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that she knows that through personal knowledge.
There are documentations in Court.
If we c¢ould just focus Just ~-- I -- I
understand ---
My apologies.
-—- you're very emotional. No, and I
understand completely; I understand. So your
testimony is based on your personal cbservation
and your perceptions. Am I correct in saying
that you believe that Mr. Starkey is not fit to
hold an alcohol license anywhere?

McDANIEL: Ob- -- objection, Your Honor. That's
a leading guestion. I- -- I'm sorry =---

COURT: Well -—---

McDANIEL: --- to keep objecting.
COURT: —--- yes and no. I think that's what she
said.

McDANIEL: Okay.

COURT: Although he's embellished 1t a 1little
bit.

McCABE: I'm sorry. Your Honor, I'll -- I'll
rephrase that.

COURT: All right. That objection's sustained.
Ms. Gatto, 1s 1t your testimony that Mr.

Starkey is not fit to hold an alcohol license?
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That would be my opinion. I believe his
actions and act- -- and inactions speak for
themselves.

All right.

MR. McCABRE: No further questions, Your Honor.

MS. GATTO - CROSS-EXAMINATION BY MS, M¢cDANIEL;

Q: Good morning, Ms. Gatto.

A: Geood morning.

Q: I'm Kathleen McDaniel. I represent John
Starkey in this matter of Study Hall. Ms.
Gatto, isn't it the case that you did not sue
John Starkey or Study Hall -- or Rude Rudy's
for the death of your son?

A: Rude Rudy's no longer existed after the death
of my son.

Q: Okay. And did you pursue Mr. Starkey for any
li- -- liability for the death of your son?

A: I pursued the City of Statesboro.

Q: Okay. So the only entity that you sued, the
only person that you sued, was the City of
Statesboro, is that correct?

Az The one responsible for him, yes.

Q: Okay. And isn't it the case that that lawsuit
was dismissed on Summary Judgement in 20187

A: That lawsuit's in Appellate Court.
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Q: Ckay. Well, I'm going to show you what has
been marked as Ex—~ -- Respondent's Exhibit 3 --
well, we haven't admitted it yet but I'll show

it to you, if you would take a look at that.

Ac: I wish I could. I need my glasses, I
apologize. |

Q: Okavy.

A: Can you grab my glasses for me? Thank you.

Q: So, Ms. Gatto, if you would, is this a copy of

the Order on the City o¢f Statesborec's Motion
for Summary Judgement?

Az Yes.

Q: And if we look up at the top, was this filed on
October 23rd, 2018 in the Clerk of State Court
[sic] for County of Georgia?

A: Yes.

MS. McDANIEL: Your Honor, we would move to enter
this into evidence.

MR. McCABE: Your Honor, I would object as to
relevance. This is a -- a lawsuit between Ms.
-- Ms. Gatto and the City of Statesboro. Also,
I'm not sure this is a certified copy of a
court record. It looks like this was printed
strictly from the website, it's not certified

by the Clerk of Court.
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McDANIEL: The party to this case is here, she
has testified that this is the order that was
recorded in the Court's records.

McCARE: Your Honor, 1it's -- it's -- clearly
it's not a certified copy and it does neot --
does not come in under that exception.

McDANIEL: Your Honor, it doesn't need to be a
certified copy if she's here and testify's to
the ---

COURT: She is here.

McDANIEL: -—-- authenticity of it.

COURT: She i1s a recipient of that order?
McDANIEL: Yes, Your Honor. She is the
Plaintif¥f.

COURT: Mr. McCabe ---

McCABE: Yes, Your Honor?

COURT: --- and Ms. McDaniel, as far as I can
tell, and I -- with all due respect to the --

the Gatto family's loss in this situation,

we're going awfully far afield. I'm gonna --
I -- she's -- I'm gonna allow her to testify
about -- about this -- about this but just --

just remember ladies and gentlemen, what we're
dealing with is a South Carolina License and

Mr. Starkey's business behaviors in South
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Carolina. I understand where you're going, Mr.
McCabe.
MR. McCABE: Okay. Thank you, Your Honor. I just

wanted to make it clear ---

THE COURT: But I just wanna -- I Jjust gotta be
focused on what we have here.

MR. McCABE: In this ---

THE COURT: A certain -- a certain amount of this
background may have relevance in Mr. Starkey's
fitness to hold a ligquor license or a beer and
wine permit but I don't wanna get too far into
history when we've got things to deal with that
are much more relevant ---

MR. McCABE: Completely understand, Your Honor.

THE COURT: ~-—— for wha- -- for what I can deal
with.

MR. McCABE: Yes, Your Honor.

THE COURT: I'm gonna ---

MS. McDANIEL: Thank you, Your Honor.

THE COURT: ~—-- look back -- you -- she's testified
about this lawsuit. If you want to ask her
specific questions with reference to that order

MS. McDANIEL: Yes, sir.

THE COURT: -—-- you can ask her the questions ---

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

155

3 CREEL COURT REPORTING, INC.




10
11
12
13
14
15
16
17
i3
i9
20
21
22
23
24

25

SC DOR V. STUDY HALL 58

MS. McDANIEL: Uh-huh.

THE COURT: --—-— I -- and I don't think you need to
have the order in as an Exhibit to ask those
guestions.

MS. McDANIEL: Well, Your Honor, I -- I do think --
I -- I appreciate your position on the

Statesboro incident and I certainly agree with
you.  We are simply responding to the evidence
that they are trying to put in and defending
against it. 8o the -- I will -- I will ask Ms.
Gatto the gquestion and I think that will
explain the significance of the order coming

in, with your permission, Your Honor.

THE COURT: Go.

Q:

Ms. Gatto, i1f you would, please turn to --
there -- the pages aren't numbered but I'1ll
count them for you. It's 1, 2, 3, 4, 5; 6, 7,
8, 9, 10, page 11, on numbered page 11. All
right. In the -- let's see, I guess it should
be starting on page 10 previously. The order
states that it's undisputed that decedent, that
would be your son, was arrested by
Athens-Clarke County Police Department on July
4th, 2014 and was charged witﬁ theft of

services and underage possession of alcohol, is
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that true?

That he was arrested? Yes, that's correct.
And then it goes on and says on August 5th,
2014, decedent entered into a pretrial
intervention program agreement in which he
agreed not to wviolate criminal laws, consume
alcohol and enter bars or 1locations whose
primary purpose is the sell of alcohol- --
alcoholic beverages, is that true?

That is true.

Okay. And then it goes on to say it's
undisputed that decedent was present in Rude
Rudy's on the evening of August 27th, 28th,
2014 less than a month after entering the
pretrial diversion agreement, is that true?

It is true but that's where it gets tricky.
City has called Rude Rudy's a restaurant where
less than 50 percent of sales is alcohol.
Okay. Then it says following Rude Rudy's, the
decedent was drinking and ih possessicn of a
driver's license bearing a name other than his
own, is that true?

I have no way of knowing whether that was true.
I know he didn't need one to get a bracelet,

but.
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Okay. But he -- he was not -- he was under a
Court Order not to go into bars, correct?

Not to go into bars, but ---

Okay.

--—- Rude Rudy's was a restaurant according to
the City, so.

Okay. And so ---

I'm not sure you c¢an make that argument.

QOkay. And so, Ms. Gatto, my ~- I Jjust wanna
make it clear, you and your family have not
pursued any legal action against Mr. Starkey,
have you?

No, we have not.

Okay.
McDANIEL: Let me ask -- let me check my
Qkay. S0 Ms. Gatto, were you aware that Mr.

Starkey was building or developing a new bar in
Clemson?

I was.

When did you become aware of that?

It's after my son's death sometime.

A year after his death, two years after his
death?

I don't remember.

Do ycou remember how you became awarxe of it?
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Online. There were some construction
modifications put through to the City Council
of South Carolina that wasn't -- was online.
Okay. And at that time did you submit any
information to the South Carclina DOR regarding
Mr. Starkey?

No. I just assumed he'd be denied the license.
Okay. And how did you 1learn about this
proceeding, how did ---

A Clemson student notified me that something
was happening at that establishment. I then
found out again online that Mr. Starkey's
establishment had been shut down by authorities
and that he would have to reapply for a
license.

Okay. And then -- and then that's when you
reached out to DOR?

Correct.

So before, when you knew that he was getting a
license, you didn't reach out before then?

I believe he'd already received the license.
And you did not reach out befére that even
though you knew that he was in the process of
opening?

No. I believe when the construction was
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happening I believe he had already had a
license or it was my understanding that he
already had a license.

But until recently, yocu didn't take any action
to contact DOR regarding this construction?

I didn't need to, I knew of people that already
done so0.

Okay. Thank you.

THE COURT: Redirect?

MR. McCABE: Just one brief guestion.

MS. GATTQO - REDIRECT EXAMINATION BY MR. McCABE:

Q: Ms. Gatto, did Rude Rudy's have liability
insurance?

A It was my understanding they were no longer
insurable due to multiple incidences and
lawsuits.

MR. McCABE: No further guestions, Your Honor.

THE COURT: Okay. Ms. Gatto, you may return to your
seat.

A: Thank you.

THE COURT: Thank you for coming.

MR. McCABE: At this time we call our next witness.

COURT REPORTER: Do you solemnly swear or affirm the

testimony you're about to give will be the

truth, the whole truth and nothing but the
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SC DOR V. STUDY HALL 63

truth so help you God?
MS. STRZELCZYK: I do.
COURT REPORTER: Thank you, ma'am, appreciate it.
KRISTA STRZELCZYK, having been duly sworn, testifies
as follows:

MS. STRZELCZYK - DIRECT EXAMINATION BY MR. McCARE:

Q: Good morning. Could you please state your name

and spell it for the Court Reporter?

A: Krista Strzelczvyk, K-R-I-S-T~A S-T-R-Z-E-L~C-Z~
Y-K.

Q: All right, Krista. And where are you employed?

A: South Carolina Department of Revenue.

Q: And what is your title?

A: I am one of the Alcohol Beverage Licensing

Supervisor.

Q: And what roles are assigned to an ABL
Supervisor?

A: It is our role to basically monitor the
employees, make sure that they are performing
their Jjob duties. ' Also review any type of
files or anything that is in question and
basically review anything that would be in the
process of going to out Litigation Department.

Q: Okay. And based upon that have you -- have you

reviewed and are you familiar with the license
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SC DOR V. STUDY HALL 64

for Study Hall, LLC?

I am.

Okay. Does this location currently hold a
license and a permit?
They do. -
All right. And who was the sole principal for
that license and permit?

Mr. Starkey.

QOkay. Now, has this location continuously held
a license and permit since December of 20187
No.

Why did this location's license and permit
exXxpire —-- o©or excuse me. Did this location's
license and permit expire on UWNovember 30th,
20187

Yes.

Okay. And why did it expire on that date?
Based on the County that the Dbusiness is
located, he would have had to renew by that
date and we did not receive renewal for his
location.

Okavy. Was this business notified that their
license had expired?

We don't notify them that it's expired but they

recelve a renewal packet letting them know that
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it's up for renewal 60 days before the renewal.
Q: Okay. Let me have you take a look at what I
have marked as Petitioner's Exhibit Number 7.
If you could take a look at that and make

yourself familiar with that document.

A: Okay.

Q: What is the document that I've handed you?

A This is an ABL Renewal Notice of Denial.

0: All right. And what 1s the date on that

[

document?
A: December 7th, 2018.
Q: All right. And was this document created by an

ABL Analyst with knowledge of the Study Hall

file?

A It was.

Q: A1l right. And are you —---

MS. McDANIEL: My apologies, Your Honor. I try =--
I'm not sure that I have a copy of that. I'm

trying to find it in my stack of documents that

you handed me.’

THE COURT: I think they've referred to Exhibit 7,
so.

MS. McDANIEL: I'm looking for -- c¢h, here we go, my
apologies.

Q: And is it the ncormal course of business to keep
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documents such as this?

A: Yes.

Q: A1l right. And is there any reason not to
trust the authenticity of this document?

A No.‘

MR. McCABE: Your Honor, I'd offer Exhibit Number 7
into evidence.

MS. McDANIEL: No objection, Your Honor.

THE COURT: It is, without o¢objection, submitted.

(Petitioner's Exhibit Number 7 was marked for

identification purposes.)

Q: Does Exhibit Number 7 notify Study Hall that
it's license and permit was expired?

A: It does.

Q: 211l right. Could you please read the sentence
that gives notice not to sell alcohol?

A It says you must cease all sales of beer, wine

and/or 1liquor until vyou receive your renewed

license.

Q: Is this sentence in_bold print?

A: It is.

Q: Is this sentence repeated anywhere else on this
letter? .

A: It is.

Q: And where 1is that?
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On page 2, at the bottom it says yvou must cease
all sales or beer, wine and/or liguor until you
receive your renewed license.

Okay. So what date was S5Study Hall issued it's
license, when did they eventually get their
license?

I believe it was March 7th of 2019.

Okay. Were you informed that SLED had made an
arrest and seizure of cocntraband alcohol from
this location?

Yes.

Prior to -- prior to the license being issued?
Can you repeat that?

Yes. Prior to the license being issued, did
you have knowledge that SLED had gone and made
an arrest and seized contraband alcohol?

No.

Okay. If the ABL Department had been aware
that Study Hall had been selling without a
license would you have issued the license and
permit?

No.

And why not?

If Mr. Starkey cannot hold up to' the laws and

regulations of South Carolina and prove to us
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that he's of good moral character then the
Department would not issue a license to

scomebody that doesn't present good moral

character.

Okay. Was there a mistake on the license and
permit when it was eventually issued -- when he
came in, got his 1license, was there a -- a
mistake on that applica- -- or on that license

and permit?

There was.

And what was that mistake?‘

The issue date that was listed on the license
was incorrect.

All right. And how was that remedied?

I contacted Mr. Starkey myself after being
contacted by the office that issued the license
and advised him that the wrong date was on his
license and if he could please bring it into
the Department so we c¢ould issue him the
correct license with the correct issue date.
2ll right. So despite this mistake, is there
any doubt that Mr. Starkey did not have a
license on February 28th, 2019 wihen SLED made
the arrest and seizure of contraband alcohol?

No.
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All right. What is an LOP, we're gonna talk a
little bit about that, what is that?

An LOP is if -- if you carry a liquor-by-the-
drink license and you're in an approved County
for Sunday sales, i1t allows you to sell liquor
during restricted hours on Sunday.

Okay. Does Study Hall currently have an LOP?

They currently do.

McDANIEL: And Your Honor, I'm going to object

to testimony regarding that. We're here based
on the Department determination that -- the
only basis for this determination for, in this
matter was the sale of the -- sale on February
28th, 2019, The issue about a Sunday sales,
all of those other issues that Mr. McCabe
presented in his opening statement, none of
that was part of determination. That's nothing
that we've ever been informed about would be an
issue and it would be unfair, and I would argue
a vidlation of due process, for us to have to
address those matters when they were never a
part of the original determination that we're
here concerning.
McCABE: Your Honor, if I may. This 1is a de

novo hearing. The Department became aware that
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this wviolation occurred after the Department
determination was issued, and those documents
were provided in discovery to Ms. McDaniel, so
she had fair notice that this was on the table.
And you can not ask the Department to turn

their eyes to a continuing violation.

McDANIEL: Your Honor, I would simply say the

determination is what the determination is.
We're here on a de novo review of the
determination, not my client's entire 1life

history of alcohol licensing.

THE COURT: Yes, ma'am, I understand that. The

local option issue, I don't believe -- and Mr.
McCabe, I- -- I'm not gecing to make your
argument. Assuming that the February 28th was

not a Sunday ---

MR. McCABE: Correct.

THE COURT: -- what do vyou plan to accomplish by

talking about the local option issue?

MR. McCABE: Our purpose is to show that even after

the February 28th, when Mr. Starkey supposedly
came in to compliance, even then he didn't come
into compliance because he continued to sell
without a license -- or an LOP for -- for 895

Sundays. He's gone since 2000 -- I helieve
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2016 without a 1local option permit; so, he
still is not in compliance with the law.

MS. McDANIEL: Your Honor, this determination was
issued on July 15th, 2019. If that had been a
part of their consideration, if -- if -- if
what Mr. McCabe says is true, they could have
made that a part of this. They did not. They
only focused on the -- the February sale not
the Sunday sales.

MR. McCABE; Your Honor, 1if I may. We were not
aware —-- when the Department was issued there
had not been a citation issued, SLED had not
received a complaint, they had not done an
investigation. Once again, Ms. McDaniel
received all of these documents in discovery.
She could've simply conducted maybe a little
bit further discovery then instead of Jjust
asking for documents, she would've been able to
know what we were looking at.

MS. MecDANIEL: Your Honor, we weren't required.
That was certainly not within the scope of what
the determination was and that was not
something that would have been necessary for us
to do.

THE COURT: All right. This is a de novo hearing
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and I'm gonna -- I'm gonna to allow this
testimony. I'm not sure that -- well, I'm
gonna allow the testimony. Now, I admit that
that's not part of their original
determination. It does go to the issue of

whether Mr. Starkey has complied with State

law. And I'm -- and to the extent that this
is the -- a de novo hearing, I'm going to allow
this -- I'm going to allow that testimony for

the purpose of showing the appearance o¢f
compliance or noncompliance. What she's said
so far is that he's got one.

MS. McDANIEL: That's correct, Your Honor. Thank
you, Your Honor.

MR. McCABE: Thank you.

THE COURT: Proceed, and I'1l1 overrule that

objection.

Q: When did Study Hall cobtain their LOP?
A: I don't know the exact date but I believe it
was after his re- -- his license was issued,

his renewal.

Q: All right. Did anything happen at Study Hall
before -= the week before the LOP was
purchased?

A: I believe there was a viclation issued.

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

170

f\@ CREEL COURT REPORTING, INC.
¥




10
11
12
13
14
15
16
17
18
18
20
21
22
23
24

25

ORI & B

SC DOR V. STUDY HALL 73

Okavy. Was Study Hall -- well, let me &ask you
this: did Study Hall have an LOP from November
26th, 2017 until October 20th, 20197

No.

All right. Would Study Hall been permitted to
sell alcohol on those 95 Sundays if it did not
have an LOP?

They would not.

All right. How much is a single LOP?

It's $200 per Sunday.

All right. So, per Sunday. How much is it if
you buy that at the year -- for a year -- 52
weeks?

$3,050.

Okay. S0 by not purchasing LOP's, Mr. Starkey

could have potentially -- is -- 1is it vyour
testimon- -- well, let me ask you this -- I'm
getting ahead of myself. If Mr. Starkey were

to have purchased a single Sunday LOP, what
amount of money would have been due to the
Department, 3just a rough estimate that you'd
think?

$19,000.

Okay. If Mr. Starkey had purchased the 52 week

LOP, what would have been due to the
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Department?

Maybe about $6,100.

All right. So in 2019, how many licenses were
purchased by Study Hall?

Three.

All right. And let me ask you, what preceded
the purchase of each of these licenses?

I'm sorry, can you say that again?

Did something occur before these license were

purchased?

Yes.

What -- what occurred?

I believe he was issued -- he was selling

without a license before that.

Okay. And before he purchased the LOP, what
happened there?

He was issued a wviolation.

For?

For sale on Sundays.

All right. So did ABL have any concerns about
a business that fails to obtain the appropriate
licenses and continues to sell alcohol
beverages?

Yes, we do.

211 right. And what are those concerns?
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Our concerns would be if Mr. Starkey cannot
hold up to the South Carolina 1law, it -- it
would ma- -- it would -- it would determine
that he would not be of good moral character to
hold a license in the State based off of his
history of selling without a license.

Okay. I know we're talking about South
Carolina, but wvisit Georgia here Jjust for a
guick second here. Was ABL aware of Mr.
Starkey's business activities in the state of
Georgia when it issued it's original license?
We were not.

211 right. If the Department had been aware
that Mr. Starkey's business activity in the
State of Georgia ---

McDANIEL: Objection, Your Honor. Purely

speculative.

McCABE: I'm sorry?

MeDANIEL: TI- -- I would say if a question of if

you had been aware, that calls for speculation.

COURT: I agree.
McCABE: All right.

COURT: Sustained.

Well, let's go to -- vyeah. How does the

Department c¢f Revenue treat revocations from
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other states?

If it's a revocation against the license holder
it would ban them from being able to sell beer
and wine in the State for two years and liguorx
for five years.

All right. So Department -- so 1t's your
testimony that 1if someone from out of state
received a revocation against their license
they would not be able to obtain a license here
within the State of South Carolina?

That's correct.

A11 right. Does the Study Hall have any
violations for underage sales?

I believe there is one.

You remember when that occurred?

McDANIEL: And, Your Honor, I'm Jjust going to
make the same objéction just to put it on the
record that these are matters that were not
part of the initial determinatibn and are
beyvond the scope of this hearing.

McCABE: Your Honor, once again this is a de
novo hearing and she -- she received all of the
violations, dincluding the one from 2017, as
part of discovery. If she requests everything

from the Department’'™s file regarding her client
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I believe that we should be able to ask about
those things that are within the Department
file.

COURT: Just because you furnish them in

discovery I don't know that that carries over

to what you can do in court. But I- -- TI'm
gonna allow -- I'm gonna allow for her to
answer that gquestion siﬁply’ because it -- 1

don't think if all he has in, since opening the
business in 2017 is one violation for underage
sales, well frankly I think that benefits him,
but ---

McDANIEL: Thank you, Your Honor.

COURT: S0 I'm gonna let him answer -- ask --
he's asked that question sc I'm gonna let her
answer.

McDANIEL: Thank you, Your Honor.

The question was does he have a violation for
underage sales?

He did.

All right. And what was the penalty for this
violation?

It was a $500 fine.

All right. And did the Study Hall contest this

viclation?
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A: I don't believe so0.

Q: Okay. When you review an application, does the
ABL Department review taxes to make sure
there's noc back taxes owed, anything of that
sort with the applicant?

A: We do.

Q: A1l right. Does this mean that yocu're familiar

with the Department's tax record systems?

A I am.
Q: Okavy. What is an admissions tax?
A: Admissions tax is ---

MS. McDANIEL: Your Honcr, I'm going to continue my
objection. This is information that was not
part of the determination and it's certainly
nothing that we've ever been provided any
documentation regarding the issue of this
admissions tax. This is a completely new issue
that I had never heard about until today.

MR. McCABE; Your Honor, c¢nce again this is a de
novo hearing and the Department learned of this
on Friday.

MS. McDANIEL: And did not provide us the
information regarding it at that time.

THE COURT: Okay. Mr. McCabe, we've got to cut --

cut off for it somewhere and we're -- we're at
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least gonna cut it off there.

McDANIEL: Thank vyou.

THE COURT: I'm going to sustain that obkjection.

Q:

A

Q:

Is Mr. Starkey compliant with all the tax
records?
No.

211 right.

MR. McCABE: No further questions, Your Honor.

MS.

Q:

STRZELCZYK - CROSS-EXAMINATION BY MS. McDANIEL:

All right. Good morning. It's my
understanding that you're testimony is that
when you contacted Mr. Starkey to return the
license that was initially issued, you said
with an incorrect date, tell me about that
conversation.

I contacted him to let him know that when he
went into I believe it was the Greenville DOR
Office they 4issued him a license with the:
incorrect start date on it, and if he could
please bring ‘that license back into the
Department to get the correct issue date
applied on the license.

Okay. And did Mr. Starkey come in and turn
that in?

He did.
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Did he come personally and turn that in?

I believe so.

Okay. And did he say no, I'm not going to turn
it in, I -- you're -- you're crazy, I've got my
license? Did he object in any way?

Other than it taking him a few days to do it,
no.

Okay. And how long, do you know —-— when did he
return that back in?

I actually left him a couple voice mails ---
Uh-huh.

--- and called him quite a few times till he
finally called me back.

Uh-huh.

But it had been at 1least two to three days
before he went in to actually get it corrected.
Ckay. But he did bring it in ---

He did.

--- wvoluntarily? Okay. And vyou testified
regarding the Sunday sales license, Mr. Starkey
did obtain that license, correct?

Eventually he did, vyes.

Okay. And do you know the date of that?

I don't recall.

Would it have been in October?
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I believe it was probably October of 2019.
Okay. So it was after this proceeding was
already initiated, it was after you had alleged
that he was selling without a license, correct?
Correct.

And it was after you'd already alleged that he
was not of good moral character, correct?

I didn't allege that.

Well, I'm sor- ~-- I apologize. The Department
in the determination?

I did not see the determination.

Okay. And who issu- -- how is the Sunday sales
license issued?

They would f£ill out a form, bring the form into
the Department, we would make sure they're
compliant with all tax laws at that time, and
any violations they may have on record, and
then we would issue them the LOP.

Okay. So considering all of that, the LOP was
issued, correct?

It was.

And doesn't that also requlre a finding of good
moral character to be issued an LOP?

Yes.

Thank you. No further questions. Oh, perhaps

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

179

f'.‘ A CREEL COURT REPORTING, INC.
(G




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SC DOR V. STUDY HALL 82

one question.

THE COURT: Re-direct?

MR. McCABE: Thank you, Your Heonor.

MS.

STRZELCZYK - REDIRECT EXAMINATION BY MR. McCABE:

Q:

Did the Department feel it was appropriate to
not issue a license when the gquestion of the
applicant’'s moral character was in front of the
Couré, was to be determined?

I'm sorry, say that again.

Did the Department feel it was appropriate to
not issue a license when the applicant's moral

-- the applicant's moral character was in

question -- was in litigation at that point?

No. We -- well, we wouldn't -- because there's
been no deter- -- there's -- there's not an
outcome to that case, it would not for -- we

weuldn't be able to not give him a license
until of course we're here today.

So it's your testimony that because the 1issue
had not been determined, we =--. the Department
is required?

If we didn't have any other reason as far as
tax compliance, yes.

All right. And at that time was the Department

aware of the tax issues?
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MS. McDANIEL: Objecticon, Ycur Honor.

THE COURT: I want him to ask that question a little
differently because I -- Mr. DMcCabe, you've
asked about tax issues.

MR. McCABE: Yes, Your Honor.

THE COURT: Let's be more specific. What tax issues

MR. McCABE: All right,

THE COURT: --- are you asking about? Don't answer,
ma'am. Just ask her what ---

MR. McCABE: Okay.

Q: My question is, at that time did anyone loock to
see that Mr. Starkey had complied with the
admission tax requirements?

MS. McDANIEL: And, Your Honor, that's what I'll
object to, Your Honor.

THE COURT: 0Qkay. I'll sustain the objection.

Q: Was there anything at the time he came in and
applied for the LOP, was there anything that
was in his file that would have stopped the

Department from issuing the license?

A: From issuing the LOP?
Q: I'm sorry. Yes, for issuing the LOP.
A: No.

MR. McCARE: No further gquestions, Your Honor.
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THE COURT: Anything else?

MS. McDANIEL: I have no further guestions, Your
Honor.

THE COURT: Ma'am, you can ¢go to your seat.

MR. McCABE: At this time, Your Honor, we would call
Special Agent Keith Dorman to the stand.

COURT REPORTER: Do you solemnly swear the following
testimony you're about to give will be the
truth, the whole truth and nothing but the
truth so help you God?

MR. DORMAN: Yes, sir.

AGENT KEITH DORMAN, having been duly sworn, testifies
as follows:

AGENT DORMAN - DIRECT EXAMINATION BY MR. McCABE:

Q: Morning Keilth, could you please state your name

for the record?

Yes, sir. Keith Dorman.
All right. And where are you employed?
SLED, South Carolina Law Enforcement Divisicon.
And what are your job roles?
Primarily Alcohol Enforcement Unit within SLED.
All right. And how long had you been in this
position?

O Six years.

Q: All right. What did you do before taking this
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position with SLED?

I was in Accounts Management.

Okay. What areas of the State are vyou
responsible for?

Weli, the whole state but primarily Greenville,
Pickens and Oconee Counties.

All right. And do your job duties require you
to conduct compliance inspections of locations
within those counties?

Yes, sir.

All right. How many inspections do you conduct
a month?

Minimum of 75.

All right.

75 licenses.

Okay. So, 75 licenses. And what types of
things are you looking [sic] when you conduct
an inspection?

It varied between location. For a restaurant
purposes we're looking for -- Jjust for example
it's not limited to, but size of liquor
bottles, where alcchol is being purchased, both
beer and liquor, the restaurant requirements to
maintain your business at that place, just to

name a few.
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Okay. And on February 28th, 2019, did vyou
conduct an undercover -- or did SLED conduct an
undercover investigation of the business
located at 101 Sloan Street, Clemson, Scuth
Carolina?

Yes, sir.

And what is the name of this business?

Study Hall.

All right.

LLC.

Why did you conduct an undercover investigation
of this business?

I received information from a wholesaler 1in
that beer district that this place or that this
location, they weren't gonna deliver alcohol to
due to their license expiring.

Okavy. Did you confirm with the South Carolina
Department of Revenue whether or not this
location had a valid license to sale beer, wine
and alcohol?

Yes, sir.

All right. And who did vou confirm that with?
Ms . Strzelczyk with Dr- -- Department of
Revenue.

So what was the result of this investigation?

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

184

1"“‘ CREEL COURT REPORTING, INC.
(g




10
11
12
13
14
15
16
17
18
15
20
21
22
23
24

25

SC DOR V. STUDY HALL 87

Well, the beer was purchased at the location
without a license being -- being valid, and the
-- all the alcohol was seized as a result of
the investigation.

Okay. Did vyou place the results of this
investigation into a report?

Yes, sir.

A1l right. Let me have you take a look at what
we've marked here as Petitioner's Exhibit
Number 8. Do you recognize that document?
Yes, sir.

And what 1is 1it?

The report that I typed after -- after the
events unfolded.

All right. As the author of this =-- this
document, do you have knowledge cf this
investigatiaon?

Yes, sir.

All right. And is it normal procedure for SLED
to document the results c¢f an 'investigation?
Yes, sir.

And 1is it normal practice for SLED to keep
records of their investigations in the crdinary
course of business?

Yes, sir.
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And are you authorized to testify as a Records
Custodian for SLED?
Yes, sir.

McCABE : Your Honor, at this time I would offer
Exhibit 8 into evidence.

COURT: Ms. McDaniel?

McDANIEL: If you c¢ould point me to which
document you're locking at. Is it ~-==-

COURT: Exhibit 8, I'm not sure what ---

McDANIEL: Well, it's -- mine ---

McCABE: It's the SLED ---

McDANIEL: -——- aren't marked, sorry. Which one
is Exhibit 872

McCARE: February 28th.

McDANIEL: So you have -- are these the -- these
are the ---

McCABE: This is October 13th.

McDANIEL: Okay. So we're talking about ---

McCABE: This one. Yep.

McDANIEL: The one dated March 7th, 20197

McCABE; Correct.

McDANIEL: Okay.

McCABE: For the investigation on February 20 --

McDANIEL: All right. And it's 40 pages long?
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Is that the correct one?

MR. McCABE: Yes -- yes, ma'am.

MS. McDANIEL: Okay. Your Honor, I -- we don't have
any objection to this coming in.

THE COURT: Okay. Without objection, Exhibit 8 is
admitted.

(Petitioner's Exhibit Number 8 was introduced into

the record at this time.)} ;

Q: Could you look at page -- what I believe is

page 8 of this Exhibit? ¢

A Qkay.
Q: And what is that you're looking at?
A: A letter that was sent to the licensees stating

that all sales of beer, wine and/or liguor must
cease until you've reneed- -- received your
renewed license,

Q: Ckay. And who presented vyou Iwith this
document?

A Alvin Dark, who was the manager at the time.

Q: So is it your testimeony that the manager of the
location had this letter in his possession at

the time SLED made the arrest?

A: He presented this letter to me, yes, sir, on
the evening that we were in there and -- and
made the sale. Yes, sir.
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Okay. Did Mr. Dark provide you with any other
documentation?

Yes, sir.

All right. Let's look at page number 30 of
Exhibit 8,

All xright.

And what is that document?

Patrick, do you mind if I take this clip off?

Ne¢, go -- please, go right ahead. Probably
make it a little bit easier to get there.

All right.

What is that on page 307

This is a sales report from December the 1lst
going through the month of December -- December
the 1lst through the 31st of 2018.

All right. Under the heading of beer, what was
the total amount of beer sales for the mount —--
foer the month of December.

$56,730.

All right. And under the heading of liquor,
what was the total amount of liquor sales for
the month of December?

$18,371.59.

Okay. If you do some rough math, what does

that make, Just an estimate, the total amount
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of alcohol sales for December?

Well excluding wine, which would have been
1875, 20 -- about $25,000 and some change.
Okay. And do you know what date Study Hall's
license and permit expired?

Their biannual permit expired November the
30th, 2018.

All right. There's a signature on that
document, whe's signature is that?

Mr. Dark's, Alvin Dark's.

Okay. And why did he sign that document?

He -- he voluntarily provided it to me and I
wanted to make sure that I explained to him,
you know, this is -- you know, this is why
you're signing this document, that we're not
taking it from you, you know, by any sort of
order or anything like that.

Right.

He wvoluntarily provided it for me so I -- I
wanted to make sure he initialed it.

Okay. Could vyou 1look at page number 31 of
Exhibit 87

Ckay.

Once you get there, what is that document?

Another sales report for the month of January,
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January 1st through the 31st, 2019.

Ckay. And under the heading of beer, what was
the total amount of beer sales in the month of
January?

$14,000 -- cr $14,588.36.

ALl right. And under the heading of liquor,
what would the total amount of 1liguor sold in
the month of January?

4~ -- $43,144.90.

And is there a heading for wine there as well?
Yes, sir.

What 1s that amount?

$30.

All right. Guess wine wasn't a big seller that
month. What does that make the total amount
for alcohol sales in January?

Roughly $57,700, something like that.

Okay. Was this document signed by Mr. Dark?
Yes, sir.

All right. And let's look at page 32 of
Exhibit 8. What is this document?

Again, it's another sales report for the month
of February, the 1st through the 28th of 2019.
A1l right. And under the heading of beer, what

was the total amount of beer sold for February?
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$10,910.50.

And under the heading of liquor; what was the
total amount of liguor se¢ld for February?
36,000 -- 836,993.45.

Okay. What about wine, was there any heading
for wine?

$3.75.

Okavy. So quick math, what does that make the
total sales for alcohol in February?

40~ -- 47,000 almost 48,000.

Okavy. So the records show that -- or do the
records show that Study Hall conducted alcohol
sales for January -- for December, January and
February without a license?

Yes, sir.

All right. Did -- upon this investigation, did
SLED petition the Court for a search warrant?
Yes, sir.

An- -- and why did that occur?

The -- the 1location at that point to me, at
least being an investigator, wasn't licensed,
therefore as far as our inspection powers went
I felt like that would've been a safe bet for
me Jjust to have -- make sure we have that

search warrant in place.

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

191

'I = CREEL COURT REPORTING, INC.
(G




10
11
12
13
14
15
16
17
18
19
20
21

22

23

24

25

SC DOR V. STUDY HALL 94

All right. And what did that search warrant
allow you to do?

Search the business <for contraband beer --
beer, wine and liquor.

And when you discovered the contraband, what --
what happened?

It was seized.

Ckay. Is this the only times that SLED has
found Study Hall operating without a license?
No, sir.

When else did we find -- did SLED find Study
Hall operating without a license?

They were operating without a 1local option
permit about -- don't know exact time that I
found out about it but I received a -- a -- a
phone call from the Police Chief of Clemson.
ALl right. And what was the result of this
investigation?

We issued a violatien £for the sale of liquor
during restricted hours.

All right. And did you place the results of
this investigation into a report?

Yes, sir.

211 right. Let me have you look at what we've

marked as Exhibit Number 9. If you could take
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a look at this,. This one 1is dated October
14th, 2018.
Okay.

Okay. What is this document?

The document is a report that I had typed up
after the events unfolded,.

Okay. And is it normal procedure for SLED to
document the results of an investigation?

Yes, sir.

And who was the author of this document?

I was.

A1l right. And as the author do you have
kncwledge of the investigation?

Yes, sir.

And what does this document indicate?
Essentially that a sale of liquor was made
during the restricted hours on Sunday, I guess
that would have been Sunday the 14th, would --

would have been the date or it may have been

‘the 13th, I'm sorry.

Ckay. And 1s it normal procedure for SLED
Agents to document the results of these
investigations?

Yes, sir.

All right. And is it normal practice for SLED

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

193

f' S CREEL COURT REPORTING, INC.
(g




10
11
12
13
14
i5
16
17
18
19
20
21
22
23
24

25

A

Q:

SC DOR V. STUDY HALL 96

to keep these records in the ordinary course of
business?

Yes, sir.

And are you authorized to testify as a Records
Custodian for SLED?

Yes, sir.

All right.

MR. McCABE: Your Honor, at this time I would offer

MS.

MR.

THE

THE

MS.

THE

THE

Exhibit Number 9 into evidence.

McDANIEL: Your Honor, we simply reiterate our

objection that this is outside the scope of the
determination.

McCABE: Your ﬁonor, if I may. The
determination was that Mr. Starkey is not of
good £fit moral character. That was the
determination. These are all facts that go

into that determination.

COURT: What's the date of that document?

The date that it was typed, Your Honor?

COURT: Well ---
McDANIEL: Is there a ---

COURT: —--- the date of the Sunday sale.

It's October the 13th.

COURT: October?

And I'm surxe it -- brought up but I -- I'm --
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the 13th is Saturday, I put -- 1it's Just a
typo. So -- but it'd have been October the

13th the wvieclation was issued.

THE COURT: Okay. I -- I'm gonna allow that because
of the ~= the issue is how obedient is he to
the law as -- in so far as that impacts that,

the date issue, I think that it's relevant for
us today as a -- in a de novo hearing so I'm
gonna allow it. S50, that's admitted over your
objection.

MS. McDANIEL: Thank you, Your Honor.

{Petitioner's Exhibit Number 9 was introduced into

the record at this time.)

Q: Exhibit Number 9, does 1t mention anything

about cover charge?

A: Yes, sir.

Q: Okay. And what does that indicate?

A: The Agent that I had sent in to -- to purchase
the liquor paid a -- a c¢over charge of 510 to

enter Study Hall.
Q: All right. Have there been any other

violations at Study Hall?

A Yes, sir.
Q: And when was that?
A: I don't know the exact month, I know it was in
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2017.

Q: Qkay. And what were the results of that
investigafion?

A: We sent a confidential informant -- an underage
confidential informant into Study Hall that was
under the age of 21 and they purchased -- and
without looking at the report I don't remember
exactly what it was, but they purchased sort of
alcohol beverage at Study Hall on that date.

Q: Okay. And when SLED uses an underage
cooperating individual, do these individuals
use fake ID's?

A No, sir.

Q: Do they engage in any type of trickery, are
they -- are they —-- are they allowed to lie if
asked their true age?

A: No, sir.

Q: All right. What are they instructed about if
tﬁey're asked their age?

A If they're asked their age we tell them to tell
them their ages, their real age.

Q: All right.

MR. McCABE: Your Honor, if I could have one moment?

THE COURT: Yes, sir.

MR. McCABE: No further questions, Your Honor.
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THE COURT: All right. Ms. McDaniel.

AGENT DORMAN - CROSS-EXAMINATION BY MS. McDANIEL:

Q:

Good morning, Agent Dorman. I'm Kathleen
McDaniel representing Study Hall. Thanks for
being here today. What has been your

interaction with Mr. Starkey since he opened
Study Hall?
Well, we've nhad -- I mean, we've had many --

we've been in there just te pop in say hello,

check- -- check the bar out, that type of
thing. 0Of course we've also had times when
we've dealt with him as far as the
administrative stuff gces. I've never -- as
you and I have talked, I've never had any -- as
far as negative experiences go, he hasn't

cussed law enforcement out and said get out of
my bar or anything of that nature. So the
interactions that he and I've had -- he and I
have had face to face have been positive as far
as vibes go.

When you have asked him for information has he
always provided it? |

Yes, ma'am.

Do you feel 1like he's ever tried +to hide

anything from you-?
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No, ma'am.

Has he always been cooperative with any
information that you regquested?

Yes, ma'am.

Okay. When -- 1let's say on the night of
February 28th, were you present during the
undercover operation?

Yes, ma'am.

OCkay. And was Mr. Starkey at that property?
On that night?

Uh-huh.

No, ma'am.

Okay. Did you get in touch with him when you
were getting ready to -- when you found out
that there had been the sale?

I'm -- did I get in touch him that night?
Uh-huh.

Yes, ma'am.

Okay. And what -- how did you get in touch
with him?

Cell phoned him, he wasn't -- he wasn't there
so we called him.

Okavy. So you called Mr. Starkey toc let him
know what's going on?

Yeah. And -- and it may have been the manager,
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I believe the manager called him that night ---
Okay.

--~- as far as what initiated the whole -- the
whole process.

Okay.

Yes, ma'am.

And then he called you right back, 1is that
correct?

I -- I believe so, yes, ma'amnm.

Okay. But ~-- but you and he talked back on

that night, is that correct?

Yes, ma'am. Yes, ma'am.
Ckay. 211 right. And 1if he -- was he
cooperative —---

Yes, ma'am.

--- with you during that investigation? When
you requested the information about the beer
sales, the alcohol sales, did Mis- -- you --
Mr. Alvin Dark ---

Yes, ma'am.

--- signed that, but are you aware that he
contacted Mr. Starkey first to get permission
to release that information?

I don't recall the timeline of events, when he

provided that to me. I do know that we were in
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the office o0of -- of Study Hall and an
unspecified period of time had passed, I don't
remember i1f it was 30 minutes or an hour, there
was a lot going on that night.

Okay.

Yes, ma'am.

Mr. McCabe asked you about the document that is
shown -- let's see, which page is 1it? I
believe it's page 8 of Exhibit 8.

Okay. Yes, ma'am.

Okay. Who provided you this document?

I believe Mr. Dark provided it to me. And it
was af- -- I don't know -- can't remember if it
was on-premise or -- or what, but Mr. Dark
provided it to me.

So you think it might not actually have been

on—-premises, 1is that right?

I don't -- I can't recall.
Ckay.
I don't recall. I tell -- I took a picture

'cause I didn't want to do anything with an
original copy -—---

Uh-huh.

-~-~ that -- you know.

But it's your testimony that this might not
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actually have been on-premises, is that
correct?

Well, I know that that's me holding the -- the
letter,. I mean, that's my hand and I took it
with my phone.

I'm being unclear about that. I'm sorry.
That's okay.

That it wasn't originally, that Mr. Dark went
and got 1t somewhere?

Yes, ma'am.

Okay. Okay.

Yeah. Well, as opposed to

Okay.

No, ma'am.

A1l right. Since the undercover operation on
the night of February 28th, have you had any

further conversations with Mr. Starkey?

I mean, we've -- we've talked, yes, ma'am.
Uh-huh.
Both in person and -- and on the phone, sure.

Okay. And what has been his demeanor regarding
the -- the sale, the February 28th sale?
Again, it hasn't been negative ---

Okay.

--- 1if that's what you're asking. He hasn't
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been ugly to me, and I'm only gcnna speak for
myself, but I haven't had any -- any negative
dealings in perscn or on the phone with him.
Uh-huh.

No, ma'am.

And how does Study Hall compare in size to the
other bars at Clemson?

Now, I don't know an exact number but it's just
a fairly large -- large bar in Clemson as far
as compared to some of the other ones.

Is it one of the largest?

In the downtown area I would say so.

Ckay. And how often are you in there?

In Study Hall?

Uh-huh.
It wvaries. I don't know, there's not a --
there's not a set time but it wvaries. I mean,

I've been in there ---

Is it once a week, 1s it once a month?

It -- I don't put a set time on anything. I
would say probably depending on the -- the time
of year and if school was in and all that =as
far as the student's being downtown, once a
month, once every =-- every two months unless I

have a reason to go in there otherwise.
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A1l right. And in that time you've issued the
one underage citaticns?

A2t the time of February 28th?

Uh-huh.

The one prior, yes, ma'am.

And that was in 2017, correct?

Yes, ma'am.

And there were none issued before that or after
that ---

Not by me as far as administrative violations.

Okay. All right. If -- it's my understanding
that page -- let's see here. Yeah, let's lcok
at page 37 of Exhibit 8. Is this an arrest

warrant?

Yes, ma'am.

Okay. And is this an arrest warrant that you
issued to Mr. Starkey?

Well, I -- I was the -- the affiant on the
warrant, I didn't serve my own warrant.

Okay. Why did you issue an awes—- —-- an arrest
warrant?

The parameters of one of the -- the statutes
that I'd issued would- -- would'wve had to go on
a warrant as well as the fact that he wasn't in

town that evening, and I didn't feel -- I
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didn't want to write on a blue ticket something
that wasn't -- that didn't happen that evening.
Okay.

Yes, ma'am.

And so 1if Mr. Starkey had been in town, vyou
would have issued a -- a ticket instead of an
arrest warrant, is that correct?

Well, for the unlawful sale of beer a ticket
would have been issued and ---

Okay.

--- unlawful storage of iiquor would have gone
on the warrant.

Okay. So there would have just been the -- the
ticket for that unlawful sale ¢f beer? Not --
not an arrest warrant?

Normally if -- if -- if that's already on, a
ticket would be issued.

Ckay. Very good. 2ll right. Let me -- let me
double check and see if I have any other
guestions to ask of you. ©No further gquestions,

thank vyou.

MR. McCABE: Redirect real quick.

AGENT DORMAN - REDIRECT EXAMINATION BY MR. McCABE:

Q:

Just to clarify, beer and alcohol -- are -- are

beer and alcohol treated differently under the
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statute?

Beer and?

Beer and alccholic ligquors, are they treated
differently under the statute?

Yes, sir.

A1)l right. And the penalty for =-- well, I
guess my question is <can you explain why
there's a difference with a warrant being
issued for the liquor sales versus a ticket for
the beer sales?

The penal- ---

Can you clarify that?

~-- the penalties -- the penalties imposed or
potential penalties that could be imposed by a
judge and the time -- I guess this time of a
sentence that -- time would be served for some
reason or something like that are different for
the two statutes.

But it is your testimony that both were issued
on th%t evening?

Arrest warrants, yes, sir; both were issued,
yes, sir.

All right. And it's vyour testimony that Mr.
Starkey's been polite and compliant with vyou

wh- -- when you've spoken with him?
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A: Yes, sir.

Q: But has Mr. Starkey complied with the law?
A: No, sir.

Q: All right.

MR. McCABE: No further questions, Your Honor.

THE COURT: Mr. Dorman ---

A Thank you
THE COURT: --- you can step down.
MR. McCABE: Your Henor, we just have -- just one

second real guick.

THE COURT: Sure.

MR. McCABE: We just have one final witness, Your
Honor. We would call Police Chief Dixon to the
stand.

COURT REPORTER: Do you solemnly swear the following
testimony you're about to give will be the
truth, the whole truth and nothing but the
truth so help you God?

CHIEF DIXON: I do.

COURT REPORTER: ~Thank you, sir.

CHIEF JIMMY DIXON, having been duly sworn, testifies
as follows:

CHIEF DIXON - DIRECT EXAMINATION BY MR. McCAEE:

Q: Good morning, sir. Thank you for coming.

A Morning.
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Could you please state your name £for the
record.

Jimmy Dixon.

All right. And who is your employer?

City of Clemson.

And what is your position with the City of
Clemson?

I am the Chief of Police for the Clemson Police
Department

All right. And how long have you served as the
Police Chief?

17 years.

211 right. How many establishments that serve
alcohol are in the City of Clemson?

That have -- on-premises or all establishments?
I'm sorry. On-premises.

On-premises we have approximately 40.

A1l right. Are they located within a close

proximity to each other? O0Or is there an area

that -- is there an area that has a -- a close
or numerous establishments near -- a particular
area in the city that has a -- a number of

establishments in close proximity?
Yes, sir. Our downtown business district.

Okay. And are you familiar with the business
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located at 101 Sloan Street?
Yes, sir.
All right. And are you aware of how many times
Study Hall had been cited for operating without
the appropriate license?
Only from the information that I received from
Agent Star— -- on excuse me, from Agent Dorman.
Qkay. Let's talk ébout the first violation in
March, did your cofficers assist with the SLED
investigation into the sale without a license?
Yes, sir. We have a detective that is assigned
to narcotics and alcohol vicolations.
Right. And did your officers assist with the

seizure of the contraband alcohol?

Yes, sir. Several of 'em . .did.

ALl right. How many hours were expanded
seizing and documenting that -- that
contraband?

All total before it finally left our location
probably close to 35 oxr 40.

Al)l right. And when did it leave your:®
location?

I'm not sure, sir.

Okay; Do you know where it went?

Lgent Dorman picked it wup and took it to
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wherever their facility is.

Ckay. Did the -- +the owners of Study Hall
reach out to the police department following
the seizure of the contraband alcohol?

They did not reach out to the police
department, they reached out to¢ Detective
Brown.

Okay. What were your thoughts when you saw
that Study Hall had reopened so shortly after
they had been closed by the seizure of all the
alcohol?

I was mad.

And can you explain why you were mad?

Simply because I felt like the Department of
Revenue as well as Mr. Starkey himself had just
made a mockery -- a mockery of law
enforcement.

Could you expand a little bit further on that?
We spent countless hours because we have 16 on-
premise locations within our downtown business
district. Those 16 locations are within a one
square mile radius and all directly across the
street from campus. We know that we've got
underage people who are gonna go downtown. We

spend countless hours trying to make sure that
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all of our bars operate, as we call it, off of
the same sheet of music as well as operate
within the parameters and the regulations of
the Department of Revenue.

Okay. Did your Department assist with the
investigation into the LOP violation in
Cctober?

Yes, sir.

All right. And what role did they -- did they
assist or how did they assist in that role?
Anytime that Agent Dorman comes into the city
he sets up an operation in conjunction with
Detective Brown and they in turn go out and do
alcohol compliance checks.

All right. Did you contact the Department of
Revenue after the LOP violation occurred?

I did, sir.

And how did you contact the Department?

By letter.

A1l right. And what was the purpose of that
letter?

To say what is it gonna take to get this man's
attention.

QOkay.

McDANIEL: And Your Honcocr, I will simply Jjust
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continue my objection to the LOP issue coming

in so that we don't waive that. I believe ---

COURT: Okay.

McDANIEL: --- that it's beyond the scope of the

determination.

COURT: I'm not sure that's an effective way to

preserve your objection.

McDANIEL: Okay.
COURT: I think you need to make it every time.

McDANIEL: Okay.

S0 you wrote -- it's your testimony you wrote

COURT; Qverruled this time.

You wrote a letfter to the Department. Do you
feel that monetary fines have an impact on
establishments like Study Hall or
establishments in the Clemson area in that --
that entertainment district, do you feel that
monetary fines have an effect?

Not on any of 'em, no, sir.

And why not?

Seven Saturdays out o¢f the year we're the
fourth largest c¢ity in the state, and I can
guarantee you whatever amount of fine that they

were gonna levy on 'em they gonna make it up on
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that Saturday.

All right. Are you aware of Mr. Starkey's
history of operating an alcohol establishment
in Georgia?

Somewhat. Yes, sir.

All right. Does Mr. Starkey's prior history
cause you concern?

It did, which is why we met with him prior to
him opening up.

Okay. And what is Mr. Starkey's reputation in
the local community?

Starkey himself? Has a fine reputation.

All right. What about Mr. Starkey's business?
It's the place for high schooleés to go and
gang bang a bar.

Ckay. Do Mr. Starkey's repeated violation of
the South Carolina BAlcohol Laws cause you
concern?

Absclutely, sir.

"And based on your personal perceptions, in your

opinion, your interactions with Mr. Starkey, do
you feel that Mr. Starkey is fit te hold an
alcohol license in the State of South Carolina?

Ne, I do not.

MR. McCARBE: No further gquestions, Your Honor.
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CHIEF DIXON - CROSS-EXAMINATION BY MS. McDANIEL:

Q:

(oI & E

Chief Dixon, I just have a few questions for
you. When you <contacted DOR about vyour
concerns about Mr. Starkey, were you informed
that you ccould file a protest?

I sent 'em a letter ---

Uh-huh.

--- I did not call 'em.

All right. And did you receive an email or di-
-- wWeren't you informed that you could file a
protest concerning Mr. Starkey, a formal threat
protest?

I'm not sure if I was or not. I knew that
these cases were gonna be coming up so ---

All right.

-—-—- 1 wouldn't have.

Are you éware of what a Alcohol License Protest
Form is?

No, ma'am. I'm not.

Have you not ever participated in the€ renewal
of any alcohol licenses for the locations in

your jurisdiction?

No, ma'am. I have not.
Okay. Did you -- so you did not file any sort
of form ---
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No, ma'am. I did not.

---- of protest with dr- -- DOR?

No, ma'am.

Okavy. Tell me about your meeting with Mr.
Starkey prior to him opening up.

Prior to him opening up on September the 25th,
2014 my phone was vibrating off of my side,
getting phone calls from people in Statesboro
I think is where it was, and telling me that
Mr. Starkey was opening up a bar in the city
and I should not allow him to open it up.
Ckay.

And after -- I was trying to -- you go how do
you know the specific date, it's the date that
my third granddaughter was born. So I'm trying
toc get to my oranddaughter being born and I'm
having tc answer phone calls.

Uh-huh.

Shertly thereafter I met with Mr. Starkey and
said look -- and he tried to show me a video,
I did not want to see the video. I said I
don't want to get into it, it's all under
litigation. I said I just want to inform you
I hope you can make a million dollars down

there, we just want you to do it the way that
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DOR tells you to do it and the way the laws and
regulations tell you to do it.

So was Mr. Starkey forthcoming with you about
what happened?

He wanted to be but I wouldn't let him be.
Ckay. So he attempted to show you the video of
what happened?

fhat's correct.

He attempted to tell you what happened so that
you would know, correct?

He did.

And you refused to let him tell you?

Yes, ma'am. Because it was all under
litigation.

Okay. And at that time did you have concerns
about what had happened in Statesboro -- did

you report any of that to the Department of
Revenue?

No, I did not.

"And why not?

I gquite frankly did not think to.

Okay. But as the Chief Law Enforcement Officer
in your town, now if you had serious concerns
about an alcohol license being issued shouldn't

you have let DOR know about that?
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A I'm -- in the way you put it, yeah.

Q: Don't think I have anymore gquestions for you
but let me be sure. Nope, no further
questions. Thank vyou.

THE COURT: Mr. McCabe?
MR. McCABE: Yes, Your Honor.
THE COURT: Redirect.

CHIEF DIXON - REDIRECT EXAMINATION BY MR. McCABE:

Q: Chief, you -- do you have concerns about Mr.

Starkey's operation in the City of Clemson?

A: Yes, sir.
Q: Does Mr. Starkey's operation, the way that he
cperates his business, does it make it

difficult for law enforcement?

A: Yes, sir.

Q: Can you explain why it makes it difficult for
law enforcement?

A: Because ---

MS. McDANIEL: Objection, Your Honor. This is
beyond the scope of my cross-examination.

THE COURT: All right. You asked him about meeting
with Mr. Starkey before opening.

MS. McDANIEL: Okay.

THE COURT: And 1f -- and you asked him if He was

cooperative.
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MS. McDANIEL: Uh-huh. In -- in providing
information about what happened in Statesboro.

THE COURT: Right. &And now Mr. McCabe is asking ---

MR. McCABE: I'm asking him if Mr. Starkey's
behavior makes it difficult.

THE COURT: I'm gonna allow that question. So, I'm
gonna coverrule that objection.

MS. McDANIEL: Thank you, Your Honor.

Q: Does Mr. Starkey's behavior in his operation
make it difficult for the -— for law

enforcement?

A Yes, sir. It does.
Q: And can you explain why?
A: Sure. Because 1f he's continued -to allow to

operate outside the boundaries of what the
regulations say and only have to pay a fine or
not pay a fine, what recourse do we have for
any of the others when we're going down and
trying to conduct compliance checks and
enforcement checks?

A: Thank you

MR. McCABE: No further questions, Your Honor.

THE COURT: And he's —-- he's already said fines
don't work so I don't think he's added much to

that. Okay. All right, Chief. You -- you're
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~-- return to your seat, thank you, sir ---

Thank you
COURT: -—-- for coming down.
McCABE: Your Honor, that's all the witnesses

that the Department has today.

COURT: All right. Ms. McDaniel?

McDANIEL: Yes, Your Honor? Your Honor, I -- 1
will tell you our first witness is Mr. Starkey
and he will probably take quite some time. I'm
happy for us to go do lunch, let's see it's
12:15, if we want to take a lunch break.

COURT: Well, thank you for -- for doing that.
I -- T have to confess I don't care much about
lunch but I do care about people being able to
feed meters.

Me¢DANIEL: Uh-huh.

COURT: And generally speaking, this -- we're at
a two hour meter area so we need to go feed --
feed meters, we're a lit- -- hurry, please.
We'll be back -- what do you say for lunch ---

McDANIEL: Forty ---

COURT: --—- about an hour and a half?

McDANIEL: Oh, sure an hour and a half is fine,
Your Honor.

McCABE: That's fine, Your Honor.
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THE COURT: All right. So it is 12:00 -- getting
different times up here, I think the official
time is 12:13 so let's be back let's say 1:30
-- 1:40, let's say 1:40.

(Off the Record from 12:14 p.m. until 1:40 p.m.)

THE COURT: We're Dback on the record in South
Carolina Department of Revenue versus Study
Hall, LLC. Case Number 19-ALJ~-17-0269. Ms.
McDaniel, I believe it's your turn.

MR. MCDANIEL: Thank you, Your Honor. We call as
our first witness Mr. Jon Starkey.

COURT REPORTER: Do you solemnly swear the testimony
you're about to give is the truth, the whole
truth and nothing but the truth?

MR. STARKEY: Yes, sir.

JONATHON STARKEY, having been duly sworn, testifies
as follows:

MR. STARKEY - DIRECT EXAMINATION BY MS. MCDANIEL:

Q: Goeod afternocon, Mr. Starkey. If you want scome
water there's some right here. Mr. Starkey,
you know, obviously this hearing today is 1in
regard to your alcohol license for the Study
Hall Bar in Clinton, Scuth Carolina. When did
you open Study Hall?

A: 2000 -- it's been four years. 2017.
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Ckay. Do you remember getting a conditional
license in 20167

It's been four years; it's my fourth football
season, -—--

Ckay.

--- s0.

211 right. And what I will show you is what
has been marked as Exhibit 1. If you will take
a look at that. Is that your application --
your initial application for an alcohol
license?

Yes, ma'am.

Okay. And what is the stamped date on that?

The stamped is 12/1/16 -- well that's the
signature date. Where's the stamped date at?
The -- where it's -- just the date of the --

yes, there you go.

December 2014.

Ckay.

I mean, it's hard to read right there.

Okay. That's fine. That's fine. But that is
your application; is that correct?

Yes.

We would ask to put that into the record, Your

Henor, as evidence.
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THE COURT: Mr. McCabe?

Q:

MR.

MR,

MR.

MR.

MR.

A

Q:

MR.

A

Q:

MR.

As Exhibit 1.

MCCABE: Which copy are we looking at here?

MCDANIEL: The 2016 -- the one we marked as
Exhibit 1.
MCCABE: Okay. Your Honeor, I would object.

This is an ABL renewal form. The copy that I

have.
MCDANIEL; Ch, I apologize. It is a renewal
form. There you go.

MCCABE: So this is not the original?
It is a -- 1t is the renewal form, Your Honor.
Is that -~ my apologies. Mr. Starkey is that
your renewal form of that date?
Yes. Yes, ma'am.
Okay.
MCCABE: I'm sorry. What's the date now?
It was December l1lst, 2016.
Yes.

MCCABE: No objection, Ycur Honor.

THE COURT: All right. Without objection.

MR.

MCDANIEL: Thank you, Your Honor.

THE COURT: Respondent's Exhibit 1 is admitted.

MR.

MCDANIEL: Okay. And I apologize for giving you

that ocut of order.
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(Respendent's Exhibit Number 1 was introduced into

the record at this time.)

Q:

ol A oI 2 =)

So, Jon, in 2016 -- December of 2016 you were
getting your license renewed; 1is that correct?
Yes, ma'am.

And so when did you first get the license? Was
it during the summer of 201672

It was right before -- right before football
season started.

Okay. So it would have been?

So in August I guess.

Okay. Of 2016; is that correct?

Yes.

Okay. Prior to getting your 1license in 2016
what procedure did you go through to obtain
that license?

Just the necessary paperwork that had to be
filled out with the Department of Revenue for
South Carolina.

Okay. And did you meet with any of the -- any
agent of the Department of Revenue to complete
that paperwork?

Yeah, it was Jason Stone.

Okay.

The Greenville office.
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Q: And what did -- what did you do with Mr. Stone?
A I just -- he was kind of the one that was --
that area to walk me through and everything if

I had any questions or anything with my

license.
Q: Ckay.
A To get it all of it filled out correctly so I

complied.
Q: Uh~huh. And did he ever come out to the Study

Hall location?

A: Yes, ma'am. He came out three times I think.

Q: Okay. And what did you all do when he came
out?

A: Well each time I had put an application because

I think they expired.

Q: Uh-huh.
A And so we would a lot of times we were walkin!
it off. There was a church down the street so0

we had to walk it off and just make sure they
could get a alcohol permit.

Q: Okay. Your Honor, can you hear Mr. Starkey?
I think he's speaking sort of low. Are you?

THE COURT: I can but it wouldn't ---

MR. MCDANIEL: Okay.

THE COURT: ——- bother me if he spoke a 1little
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louder.
MR. MCDANIEL: Okay.
Q: And, Mr. Starkey, 1if you would speak up a
little bit.
A: That's fine.
Q: That would be -- so that everyone can hear.

And during the time that you met with Mr. Stone

did you tell him about the incident that
occurred in Statesboro?

A: Yes, ma'am.

Q: What did you tell him?

A: I tocld him basically about the -- basically
what happened with Michael there.

MR. MCCABE: Your Honor ---

Q: Uh-huh.

MR. MCCABE: -—— I'd object. He's testifying as to
what someone else said.

MR. MCCABE: No, he's testifying as to what he said
to someone else.

MR. MCDANIEL: Yes, Your Honor, that's correct.

MR. MCCABE: Maybe I misheard him.

THE COURT: He salid what he told Mr. Stone.

MR. MCCABE: Ckay.

Q: So what did you disclose to Mr. Stone about the

incident in Statesboro?

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) §22-0896

224

3 CREEL COURT REPORTING, INC.




10
11
12
13
14
15
16
17
18
19
240
21
22
23
24

25

SC DOR V. STUDY HALL 127

Just the incident and in general what happened.
Okay. And did he ask you -- did you tell him

that Mr. Gatte had died?

Yes.
Okay. And did you tell him that you had
voluntarily surrendered your license in

Georgia?

Yes.

Did he ask you any further gquestions about
that?

No.

Okay. Have you continued to work with Mr.
Stone on renewing your licence?

I have, yes.

Okay. How does the size of your bar compare to
the other bars in Clemson?

I don't know the square footage across the
street but I'd say probably one of the biggest

i1f not the ---

Okavy.

~--—- the biggest. I don't know their square
footage.

Uh-huh. Okay. Let's talk about the -- vour

attempted renewal in 2018, December of 2018.

Ckay.
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So when did you go to renew your alcohol
license?

December 7th.

Of?

In the Greenville office, of 2018.

QOkay. And where did you go?

To the Greenville location for the Department
of Revenue.

And where did you go inside?

Oh, I thought -- it's the third flocor. I went
to the Department of Revenue Jjust whatever
floor they are on. I think it's the third
floor.

Is there sort of a counter with a window?
Yeah, there's a counter and I think there's --
don't quote me, but two -- two or three window
slots you can talk to somebody.

Okay. And when you went to the window what did
you provide to the person sitting there?
Provided my renewal application and then -- and’
slid it to her and then she did basically some
research —---

Uh-huh.

--— she slipped me something back with two

things on it with two things on it. One was
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insurance and one was taxes.

Uh-huh.

On the insurance I had corrected before I ever
left there. She didn't give me a new sheet
that said that but I did correct the insurance
that day.

Ckay.

And actually an e-mail showing that.

Okay. Well let's take a look. I think we have
a copy of that letter. It should be -- oh,
your right, that's it. Okay. Let's take a
look at Exhibit 7.

Ckay.

Petitioner's Exhibit 7. Can you tell me what
that letter is?

It's the renewal notice of denial.

Okay. And what's the date on that?

That date 1s December 7th, 2018.

Okay. And when you read that letter now do you
see that it says that you must cease sales?
¥Yes, ma'am.

Okay. At the time that you received that
letter did you see that?

No, I didn't really read the letter. I was

talking to her through the window.
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Qkay.

And when I got the insurance stuff to her
'cause I had to send it over three times 'cause
she wanted it to read at the bottom of her
cccurrence.

Uh-huh.

So I got that to her. That took a little while
just getting my insurance agent on the phone.
I had insurance, it just took a little while to
get it how she perfectly wanted it to read.
Okay.

So when I handed that te her I said, so now I
am -- what else do I got to do. I said -- 1
gave her my check with that as well and she
said you have 890 days to get me the rest of
this information,

Uh-huh.

And so when she said that I didn't read this
letter.

Okay.

And so I thought I had 90 days from the date of
December 7th to get basically the tax stuff
returned tc her.

Okay. And so it was your understanding that

you had 90 days to get the tax informaticn to
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her but you did -- did you understand that you
couldn't operate during that time?

No, ma'am,

Okay. While you were there you mentioned that
there are two issues. One income tax returns?
Uh-huh.

And then two, liability insurance?

Correct. That was corrected that day.

Okay. And tell us how that got ~- the issue of
insurance, how did that corrected that day?

I had insurance. I just didn't have to be
bring a copy with me ---

Okay.

So I had to call Phyllis and basically get her
to send me a copy.

And who is Phyllis?

Phyllis is my insurance ---

Okay.

--—- I guess agent.

Uh-huh. And so what did Phyllis do?

She basically sent it over to me and then it

wasn't -- I guess the bottom right corner she
wanted the —-- the Department of Revenue wanted
to say per occurrence and the she -- I guess

put per occurrence ---
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Uh-huh. -
--- and then she wanted them to say for each
occurrence, per occurrence. I don't know. It
took three times and finally Phyllis got me the
right one and I submitted the e-mail to the
Department o¢f Revenue right then when I was
standing there.

Ckay. And so what you were providing to the

Department of Revenue at that time that was the

Declaration page ---

Yes.

-——- on your insurance? Okay. So you got that
issue cleared up immediately. When did you get
your —-- the tax returns issue cleared up?

We worked on it after this, and then when
everything came in with Keith Dorman and all
that came to light I had it done that following
week.

Okay. And so who did you work with to get your
tax returns? .

My CPA.

Okay. And sco you have a regular CPA that 1is
your regular CPA?

Yes, ma'am.

And who 1s that?
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Art. I don't Art's last name.

Okay. Would it be Thompkins?

Yeah. I mean, yeah.

Okay.

I just didn't want to say it if I was wrong.
Okay. All right. And so when you left the
Department of Revenue on December 7th it was
your understanding that it was okay for you to
continue selling beer, wine and liquor,
correct?

Yes, ma'am.

Okay. While you were in operation following
December 7th, did vyou collect revenue for
alcohol sales?

Yes, ma'am.

Okay. And did you remit income sales tax --
I'm sorry, not income sales tax, sales tax to
the Department of Revenue for those sales?
Yes, ma'am.

And did you did that how often?

Every month.

Every month?

And hospitality tax.

Okay. And for the hospitality tax, how much is

that?
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It's two percent of all my sales.

Okavy. And who did you ---

It was City ---

--— who did you remit that payment to?

--- City of Clemson.

Okay. And so you were operating just as you've
always operated, correct?

Yes, ma'am.

Okavy. Remitting your taxes, doing everything
that vyou thought you were suppcsed to do,
correct?

Yes, ma'am.

Okay. During this pericd did ycu have any
lapse in insurance coverage?

No, ma'am.

Where did you keep that letter?

At my house.

And in the meantime did you still have the 2000
-- the previous alcohol license posted in your
facility?

Yes, ma'am.

Ckay. Did you ever take that down?

No, ma'am.

Okavy. Did you ever replace 1t with that

letter?
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No, ma'am. \

Ckay. And where do vyou keep the alcohol
license in your business?

Sunday sales 1is right when you walk into the
door.

Uh-huh.

To the left, kind of if you look up at it, and
then the other ones are up next to the
bathroom. There just wasn't enough room to put
the all in one location.

But they're visible to anyone who would be in
the building, correct?

Yes, ma'am.

Okay. Did you try to hide those licenses?

No, ma'am.

Ckay. When you submitted the check to DOR for
the renewal did you submit that on December
Tth?

Yes, ma'am.

And did DOR cash that check immediately?

Yes, ma'am. Two days later or three days
later.
All right. Did DOR cash your -- accept your

payments for sales taxes?

Yes, ma'am.
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Q: During the December to February period?

A Yes, ma'am.

Q: Okay. And did the City of Clemson accept your
hospitality tax payments from December to
February?

A Yes, ma'am.

Q: During the period from December 7th to February
28th, are you aware of any SLED officers or
police officers or anyone coming in to the bar
at anytime before February 28th?

A: Yes, ma'am.

Q: Are they in there fairly regqularly?

A Yes, ma'am.

Q: Okay. So there have been people in there who
would recognize the out of date 1license,
correct?

A: Yes, ma'am.

Q: Did anyone bring that to your attention?

A: No, ma'am.

Q: Let's take a look at Exhibit 1. If you'll turn
to page 51.

THE COURT: Just for clarification, you're referring
to Petitioner's 1°7?

MR. MCDANIEL;: Petitioner's Exhibit 1. Yes, Your
Honor.
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All right. And have you got page 517?

Yes, ma'am.

Okay. So there has been some testimony about
when DOR obtained informatien about the
undércover unlicensed sales matter that was
reported to DOR, and then DOR reqguested that
you send back the license that had been
originally issued to you, correct?

Yes, ma'am.

All right. And at the bottom of that letter
does it state that you were contacted on March
11th and returned the license on March 12th?
Yes, ma'am.

Okay. And is that accurate?

Yes.

Okay. So you returned the license the day
after it was requested by DOR; is that correct?
For the wrong date, vyes.

Okavy. And did you express any concern about
that? Did you fuss about it? Did -- or did
you simply comply with what DOR asked you to
do?

I complied and returned it and got a new
license.

Okay. All right. Let's” talk -- turn now to
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February 28th, the day of the sale.

Okay.

Where were you on that date?

I was in Georgia.

Qkay. So you were not in Clemson; 1is that
right?

No, ma'am.

All right. How did you find out that Agent
Dorman and -- had come into the facility and
issued a arrest warrant?

A phone call from my general manager.

Qkay. And speak up a little bit.

A phone call from my general manager.

All right. And who was that?

Alvin Dark.

That was -- that's Mr. Dark that we've seen his
name?

Correct.

Okavy.

Yes.

All right. And what -- and Mr. Dark what did
he tell you?

He just told me that SLED was in there and they
basically were shutting us down ---

Okay.

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

236

1‘?%‘ CREEL COURT REPORTING, INC.
(g




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SC DOR V. STUDY HALL 135

--—- due to not having a current alcochol
license.

2And what did you do?

I thought -- I told Alvin, I said we have one.
We have 90 days from December 7th ---

Uh-huh,

--- to get the compliance and Art should have
-- had my taxes back and I'm gonna grab them
when I get back.

Uh-huh. Okay. &And so did you direct Mr. Dark
to go pick anything up to demonstrate that you
had the license?

I thought I had one at the restaurant itself
but I couldn't -- he couldn't find it there in
the file cabinet ---

Uh-huh.

--- s0 I directed him to go to the house which
I don't know if it was Tate Brown or Keith that
gave him permission to leave.

Uh-huh.

He had to get permission to leave to go to the
house to pick up the piece of paper.

Uh-huh. Okay. And when -- what piece of paper
did he pick up?

Exhibit 7.
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And Exhibit 7 you thought that that was ---
The renewal notice, yeah.

--- and you thought that that was the ---

The 90 days.

Giving you 90 days to operate; is that correct?
Yeah.

Okay. And so did you -- once Mr. Dark gave
that to Agent Dorman ---

Yes.

-—--—- what happened?

Agent Dorman -- like I said I don't know who
let him go to the house ---

Uh~-huh.

-—-—- but Agent Dorman told me this is not a 90
day extension. I think it was a -- and don't
qucte me exactly what his words were but it
wasn't basically -- it didn't count to be able
to sell beer, wine and liguor.

Okay.

So.

And was that the first -- was that your -- when
you became aware that you did not have the
license ---

Yes, ma'am.

--—- that you thought you had?
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Yes.

Okay. All right. Did you give Mr. Dark
permission to print out the sales information
for Agent Dorman?

Yes.

And did you stop sellin' alcohol after vyou
received -- after that incident?

Yes.

Okay. Let's see. All right. Let's talk about
Statesboro. So we know that that occurred in
2014, correct?

Yes.

All right. Had you already begun working on
developing Study Hall when the incident with
Mr. Gatto occurred?

Yes, ma'am. Probably about a year into it.

Maybe a little over.

Ckay. And how long -- when did you open Study
Hall? Oh, not Study Hall. I'm scorry. Rude
Rudy's?

2004. I want to say January 2004.

Okay. So you had operated from 2004 to 2014,
correct?

Yes, ma'am.

Had there ever been any other significant
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incident at that location?

There was two lawsuits but neither one -- were
battery ---

Uh-huh.

--- they were both -- one was -- was a slip and

fall when the bouncer went to grab somebody ---
Uh-huh.

-—-—- and they both fell.

Uh-huh.

And then there was one where a kid was gettin'
Jjumped ---

Uh-huh.

--- and one of the bouncers flung another guy
off and he ended up breaking his collar bone.
Okavy.

But neo -- there was no -~ and there was videos
from both and there was no direct hits or
punches or

QOkay. What -- did vyou ever receive any
criminal citations for those?

No, ma'am.

Did you ever receive any administrative
citations for those?

No, ma'am.

Okay. S0 the gentleman who hit Mr. Gatto, Mr.
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Spencer, correct?

A: Yes.

Q: Was he an employee of Rude Rudy's?

A: He was.

Q: Okay. Was he on duty working when the incident
occurred?

A: No.

Q: When Mr. Gatto was hit, what happened after
that? Did anyone call the police or call an
ambulance?

A: My -- the two bouncers that were on called the
ambulance, yes, after they got him outside.

QO: Okay. And so you -—--

MR. McCABE: Your Honor, I bring an objection. He's

testified that he was not there in -- when this
occurred. Sc how is he able to testify what
the bouncers -- what the bouncers did after the

assault?

MR. MCDANIEL: Well, I think that might -- the
objection might be tdo late.

THE COURT: I'm agreeing with you. I think you're -
- you should have popped up a little bit
guicker. He's already answered the question
now, but I understand -- I understand vyour

objection.
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MR. McCABE: Right. Thank you, Your Honor.

THE COURT: And -- okay.

Q:

o or 0

Qkay. Sc when you came to open Study Hall in
Clemson you testified that you. talked to Mr.
Stone, the DCR agent, about the incident; is
that correct?

Yes.

Who else did you tell about it?

I went and actually reqguested a meeting with
the Chief of Police and I think he ~~ him and

Tate Brown were in there and the Captain might

have been in there. I don't -- I'm not sure
about that. Just to let them know what had
happened. -

Uh-huh.

I didn't want them to¢ hear anything from
anybody else besides me.

Okay. And when you said the Chief of Police,
is that Chief Dixon ---

Chief Dixon.

--- that was here before?

Yes. Yes. Chief Dixon.

Okay. And did you attempt to show him the
video of what had happened?

I did.
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And why did you do that?

Just to let them make their own opinion of the
situation.

Okay. And did he refuse?

Yes.

Okay. All right. Going back to the Statesboro
incident, after Mr. Gatto was killed did you
operate after that? Did Rude Rudy's open after
that?

I think two more times, maybe two to three more
times and then we were -- I had talked to Wes,
my counsel down there, and we just decided to
go ahead and basically terminate Rude Rudy's.
Qkay. All right. Did the State of Georgia
ever attempt to revoke your alcohol license?
No, ma'am.

Okay. Did they ever suspend it?

No, ma'am.

Okay. Had you ever had any type of
administrative 4dction with the Department of
Revenue or Georgia alcohcel licensing?

No, ma'am.

Okay. Did anyone file a lawsuit against you
for the incident that cccurred at Rude Rudy's?

No, ma'am.
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Okavy. Have you ever been found 1liable for
anything?

No, ma'am.

Okay. You did enter into an agreement with the
City of Statesboro; is that correct?

Yes.

And what was the outcome of that agreement?
Well basically I would not apply for a alcohol
license ever again.

Okay. And was that any sort of admission of
guilt on your part?

No, ma'am.

Okay. Have you ever been arrested for anything
prior to February 28th?

No.

Have you ever been charged with anything?

No.

What 1s the current status of that criminal
charge?

For the one I got from ---

Uh-huh.

-—-— SLED?

Uh-huh.

It's ongoing as of right now.

Ckay.
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I -- yeah.

Have you applied for PTI?

I did apply for PTI, vyes.

QOkay. Have you paid the application fee?

I have, yes.

All right. And you understand that if you're
accepted into the PTI program that it would
require a significant amount of community
service?

Yes.

And are you ready, willing and able to conduct
that community service?

Yes.

Qkay. Since opening Study Hall what actions

have you taken to protect the life and safety

of the -- your customers?
There's multiple steps. I've got
breathalyzers. I do ID reader. I bought two

ID readers.

Uh-huh. And now let me go back to the
breathalyzers. Who do you use the
breathalyzers one?

My staff if I feel they've been drinking.
Okay. And then for the card readers, what --

how do you use those?

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) §22-0896

245

3 CREEL COURT REPORTING, INC.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

@]

=]

P00

©

A

N oI I o S

SC DOR V. STUDY HALL 148

With the patrons that are trying to get 1in to
make sure they're over 21 years old.

Okay. Are the card readers equipped to
identify fake ID's?

They say they are.

Okay.

I don't think they prevent all fake ID's.
Uh-huh.

Even talkin' to Keith Dorman and all Tate ---
Uh-huh.

--- and they seem to say that, you know, ones
can get by.

Okay. And when you say Tate, who is Tate?
Tate Brown.

And what is his position?

I think alcohol and drugs for the City of

Clemson.

Okay. So he's a police officer for Clemson.
Yes, sir. I mean, yes, ma'am. Sorry.

"That's fine. Okay. So you have the
Breathalyzer that you use for your staff. You

have the ID readers to prevent as many fake
ID's as you can. What other -- have you -- on
game days how do you manage crowd control?

I put gates. So when I talked to Chief Dixon
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a2 long time ago he said half of the sidewalk
has to be open for patrons.

MR. McCABRBE: Your Honor, I make an objection. He's
talking as to what Chief Dixon has testified to
or has said.

THE COURT: Okay. I agree.

MR. MCDANIEL: All right.

THE COURT: Now that one you get -- got to gquick
enough.

MR. MCDANIEL: Fair enough.

THE COURT: So, Mr. Starkey, please 1limit vyour
response to what you've done or said, not what
you've heard from other people.

A: Yes, sir.

0o

So what have vou done to have better crowd

management on game days?

A Crowd control gates.

Q: Uh-huh.

A: Down the sidewalk.

Q: Uh-huh!

A: "And more employees on to basically regulate the
sidewalk in the entrance and exits.

Q: Okay. And when you say the entrances and the

exits, 1s that inside the going -- leaving from

the building? Coming and leaving the building,
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is that correct?

A: That's both. Yes, ma'am.

Q: Okay. And so you say you have extra people.
What do those people do?

A: Basically make sure the docrways are basically

free of people if there God forbid was ---

Q: Uh-huh.

A: --- an emergency of some sort that ---

Q: Uh-huh.

A: --- they can get in and out.

Q: Uh-huh. Okay. Did you imnstall a sprinkler
system?

A Yes, ma'am.

Q: And was there a special inspection for that?

A There was a special inspection. Yes, ma'am.

Q: All right. And is that something that was
required of vyou?

A: No.

MR. McCABE: Your Honor, I'd make an objection as to
the relevancy of the sprinkler system. We're
here to discuss the culpability of Mr.
Starkey's character, and I'm not sure that a
sprinkler system has any relevance.

THE COURT: Well, I'm going tc allow the question,

Mr. McCabe, because I suspect there's a

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

248

<'EE§} CREEL COURT REPORTING, INC.
"




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

MR,

THE

MR.

THE

o=

(O &

SC DOR V. STUDY HALL 151

connection here.

MCDANIEL: Uh-huh.

COURT ; --- and I'm going tc give her a little
leeway there.

McCABE: Thank you, Your Honor.

COURT: Overruled for now.
Okay. Are your staff allowed te drink on the
jJob?
No, not at all.
Okay. Whenever you ~-- are there laws regarding

promotions or games that you can do as a bar?

Yes.

Okay. And you're aware of those laws?

Yes.

Okay. Whenever you want to do some sort of

special promotion or a game what do you do to
make sure that you're in compliance with those
laws?

I'll either read up on it or I personally call
Keith Dorman and Tate Brown before ahd ask them
if my special are okay or what we're doing is
okay.

Uh~-huh. Okay. Have you equipped the bouncers
at your front door with any type of special

egquipment?
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I have. So all my staff down there has
basically walkie talkie ear pieces and the
front door guys have body cameras on them.
Okay. How do you keep track of the number of
people coming in and going out?

We use c¢lickers. We have a total of --
counting the front door we have a total of five
exit -- four exits.

Uh-huh.

And so the guys keep basically if you leave cut
the other deoors are exists only; the front door
is an entrance and exit.

Uh-huh.

And they basically deduct from who's leavin'
with the walkie talkles to find out how many
have left compare to how many have entered the
building.

Okay. And why is it important for you to keep
track of how many people are in the building.
For -- because of our fire code.

Okay. &And so you're aware of the fire code and
what it requires, correct?

Yes, ma'am.

And so you are using the clickers and the crowd

control to make sure that you're in compliance
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with the fire code, correct?

Yes, ma'am.

Okay. In terms of staying in compliance with
the City's ordinances and requirements how do
you maiﬁtain communication with” the City
police?

As far as what do you mean by that?

Do you have any meetings with them?

We have a yearly meeting.

Uh-huh.

Yes. We've had a yearly meeting.

And do you attend that meeting?

I have not missed one yet. Yes.

Okay. And what is discussed at that meeting?
Pretty much it's right before football season.
Uh-huh.

They discuss -- it's not just me, it's pretty
much all the bar owners and employees and
managers. And they come, basically, and they
give us kind of the gist of what they expect
from us ---

Uh-huh.

--- and if we need help, where to get it from
and kind of remind us of the laws in general.

And when you attend those meetings do vyou
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participate? Do you have questions?

Yeah, I mean, sometimes.

Ckay. And do you take -- is it Jjust you that
goes or do other staff members go with you?
All my staff goes.

Ckay. Are vyou aware of any type of gang
problems in Clemson?

Yes, Yes, ma'am.

Okay. And would that -- 1is gang activity is
that against the law?

Against the law as far as gang activity, I
mean.

Well does that cause you concern that there
could be criminal activity associated with gang
activity?

Yes, ma'am.

Okay. And what steps have you taken to prevent
gang activity or other criminal or other
criminal activity on your property?

We have a dress code at the front door and
sometimes we do a college ID upon request
sometimes depending on the crowds that are out.
Okay. Have you put anybecdy on trespass notice?v
Yes, multiple.

Okay. Let's take a look at that. I may noct
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have -- okay, yeah. Let's see.
McDANIEL: Didn't I give you a copy of that,

Patrick?

MR. McCABE: Yes.

Q:

Okay. Good. Let's see. I don't want to get
the Exhibit wrong if we've already marked it.
I don't have -- let's see. Where are my marked
Exhibits? Can we take a second and show the
court reporter and see 1f we've already marked

this?

THE COURT: Yes, ma'am.

(Off the Record Discussion)
Mr. Starkey, I Jjust handed vyou a packet of
documents. Can you tell me what those
documents are?
Clemson Police Department. It's basically a

trespassing notice.

Ckay. And so when would a trespass notice be
issued?
When I -- I guess when I management regquests

somebody to neot come in the building.

Okay. And how to you obtain a trespass notice?
You <call the Clemson Police Department and
basically notify them that you need an officer

down there and then who they -- who you want
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off the property.

And so the officer comes down and you all
produce this trespass notice; is that correct?
Yes, ma'am.

Qkay. And are these true and accurate copies
of trespass notices that vyou have issued --
have had issued for your property?

Yes, ma'am.

Okay. Your Honor, we would request that these

be entered into evidence as Exhibit 7 for

Respondent.
MCCABE: Yocur Honor, we would object as to
hearsay. Also these documents have not been

authenticated by anyone from Clemson Police
Department. The Complaintant on this is Devon
Bradford. Mr. Bradford I don't believe is here
to testify as to these documents that he
signed. Mr. Starkey's signature is contained
nowhere on these documentis, and they have not
said that these are business records or any of
the other exceptions to hearsay, Your Honor.

MCDANIEL: Your Honor, Mr. Starkey just
testified to the process by which these were
produced and that they were produced at his

request in conjunction with the police
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department. He's testified that he recognized
them as trespass notices that he was aware of
having been issued.
MCCABE: Your Honor, Mr. Starkey's signature is
nowhere on these documents. .
COURT: OQkay. I'm not going to admit those but
he can testify that he's ---

MCDANIEL: Sure.

COURT: --- had them issued ---

MCDANIEL: Sure.

COURT: --- and if he knows how many he's had
issued he can testify to that.

MCDANIEL: Okay.

MCCABE: Thank you, Your Honor.

MCDANIEL: 2ll right.

COURT: But the documents themselves I'm not
going to admit.

MCDANIEL: Thank you, Your Honor.
I want to make sure that we don't have any
duplicates here.
I think there are some duplicates.
Yeah. All right. There you go. 211 right,
Mr. Starkey. So looking at these trespass
notices,.how many of these are there?

Nine.
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Qkay. And tell me again why you would have a
trespass notice issued to someone?

Depending on the -- if they're just, I guess,
basically a hazard to the establishment.
Uh-huh.

It could cause issues or problems.

Uh-huh. And if someogé who has been issued a
trespass notice comes into the establishment
what do you do?

If we have a -- well they're not supposed to
come in, but if we do find them and we do call
the cops while they're in there they will be
arrested immediately.

Okay. And what 1is the purpose of trying to
keep people who have cause problems in the past
out?

I just don't want a repeat of something tragic
to happen like what happened in Statesboro,
Georgia.

Uh-huh. Okay. All right. ©On the issue of the
renewal, you missed the deadline. There's no
dispute of that. What are vou going to do in
the future to avoid missing deadlines aéain?
We have basically all the -- printed up a

sheet. It sits right next to the office chair.

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

256

4‘?%" CREEL COURT REPORTING, INC.
(€




10
11
12
13
14
15
16
17
18
1%
20
21
22
23
24

25

©

o or 0 P

SC DOR V. STUDY HALL 159

I have another sheet at the house in my office
and basically all the dates of when these
licenses expire.

Okay. And where will you put that information?
In -~ it's already in my phone and it's also in
my ~- and it's on my desk at the house and it's
literally taped onto the wall in Study Hall
next to the desk.

Okay.- Okay. And will you work with your CPA
to make sure that you meet those deadlines?
Yes, ma'tam.

Have you ever been accused of any type of
fraund?

No, ma'am.

Ever accused of any type of deceit?

No, ma'am.

Have you ever been accused of hriting a bad
check?

No, ma'am.

Excuse me. When you renewed your license for
-— in December 7th -- on December 7th when you
went to renew your license for beer and wine
sales and liquor-by-the-drink sales what did
you think was going to happen with your Sunday

sales license?
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I thought I'd renew all my licenses at the same
time.

Okay. Did you obtain all of the licenses at
the same time?

No, ma'am.

Qkay. But you thought that the renewal was at
the same time?

I figured I do the same that I did before when
I originally o¢opened the business. I wanted to
do the same thing.

Ckay.

The same licenses.

Okay. Did you -- were you aware that you were
selling alcohol on a Sunday without a license?
Neo, ma'am. Not at all.

Okay. Sc 1n the future 1f you get a letter
saying that you must cease sales what will you
do?

Stop selling immediately. Figure out the issue
and correct it.

Qkay. And would this be worth putting your
business in jeopardy for?

No, ma'am.

Okay. And can you explain that a little bit?

I mean, it -- I guess to explain it is one of
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those things that I -- there's certain things
I thought and I sheould have read up ¢n more and
I didn't.

Uh-huh.

And I just won't make that mistake twice. I
realize how the Department of South Carolina
operates and I realize my licenses -- I mean,
'cause your ligquor 1license 1s bi-yearly but

then your Sunday sales are only per year ---

Uh-huh.
--- so I -- you know, certain stuff that I
definitely, you know, realize now: all the

licenses and when they're due.

Okay. All right. In terms of further making
sure that you provide a safe lcocation, what do
you have your -- do you have your staff sign
any decuments ---

Yes. They --=-

--- during the hiring process?

Yes, ma'am. ’

Let me let you take a look at these. It's twoe
separate documents. All right. And what are
those two documents that we're looking at
there?

Employee requirements and guidelines.
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Basically if you do work there it kind of gives
you the layout of what I expect from you.

Q: Okavy.

A: And then the other one is basically for the
bouncers to read over and for the floor staff
and security to read over and know exactly what
I expect of them as well.

Q: Uh-huh. Well let's take a leook first at the
document that has the Study Hall logo on it?

A: Okay.

Q: Okay. And what does that state as a

requirement of your bouncers?

A: Basically to follow these guidelines or they'll
be let go.

Q: Okavy. Is this a document that you prepared?

A: Yes.

Q: Okay. A2nd 1s this +the template that vyou

provide to each of your bouncers that you
require them to sign?

Ac: Yes.

Q: Okay.

MS. McDANIEL: Your Honor, we would ask that this be
admitted into evidence.

THE COURT: Mr. McCabe?

MR. MCCABE: Your Honor, we -- I'm sorry, Your
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Henor.

THE COURT: Go ahead.

MR. MCCABE: We bring an objection as to hearsay.
This document is not signed nor dated. It's

not a business record that's kept in the

ordinary course of business. This is a bklank
document. This has not been kept in the
ordinary course of business. This -- I would

agree that a signed copy by emplovyees, ves;
that is clearly a business record. This 1is a
plain piece of paper that is not kept in the
ordinary course of business.

MS. MCDANIEL: Your Honor, this 1is simply the
documentation of the requirements that my
client, you know, provides to his staff members
to make sure that they are nonviolent.

THE COURT: Did he prepare those documents?

A: Yes.
Q- Did you prepare this document?
A Yes.

MS. MCDANIEL: Yes.

THE COURT: And they -- and he uses them in his
business?

A Yes.

THE COURT: All right. I'm going to allow those.
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MR. MCCABE: Thank you, Your Honor.

THE COURT: What the -- we got a number for those?
MS. MCDANIEL: I believe this will be Exhibit 8 --
they're already marked. They're marked as

Exhibit 5 and 4.

THE COQURT: Okay. Respondent's Exhibit 4 and 57

MS5. MCDANIEL; Uh-huh.

Q: All right. 50, Mr. ---

THE COURT: Admitted over objection.

(Respondent's Exhibit Number 4 and 5 were introduced

into the record at this time.)

Q: Mr. Starkey, the document that is for vyour
bouncers can you tell me how 1t explains to
them they're supposed to diffuse problems?

A: Just in ~- basically it states that, you know,
a member of the security of Study Hall, their
job is to maintain a safe and fun environment,
and Dbasically if they get hot-headed or
something like that dealing with intoxicated
people, if it -- get somebody else like another
bouncer to help you and take yourself out of
the situation ---

Q: Uh-huh.

Az --- or remove yourself totally and figure

another situatiocn out.
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And does it warn them that if they become
violent then they'll be subject to disciplinary
action?

They'll be -~ yes, they'll be let go.

Ckay. So when you say they'll be let you you
would fire scmeone for that?

Yes, ma'am.

Ckay. And is that the case all the time when
they're working and not working?

Yes, ma'am.

Okavy. Now let's take a loock at the other
document?

Yeah. Is that 4°?

Yes. Number 4. Uh-huh. And is that a
document that you prepared?

Yes, ma'am.

All right. And what does it state as the --
does it provide that there could be
Breathalyzer tests?

Yes, ma'am.

Okay. Ad do you have each of your employees
sign that?

Yes, ma'am.

Okay. What 1s vyour participation 1in the

community at large? Do you make donations to
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events in the community?

I have in the past, yes, ma'am.

Okay. Have you done anything for a police
raffle?
Yes. I used to do the golf tournament.

Okay. And have you donated to the Rotary Club?
I have.

Are there donations that vyou make Just to
individuals?

Yes. I've donated, yeah.

Okay. Tell us more about that.

Just sororities and fraternities who've come up
and they'll do fund raisers and stuff 1like
that. Most o©of the time we just give them a
donation.

Okay. And how about just members of the public
that you meet out and about?

Yeah. I've done that as well. Yes, ma'am.
Okay. Can you tell us more about that?

It just depends on the situation. I do stuff
for the -- for some of the Sheriff's department
in Seneca.

Uh-huh.

I don't know exactly what it is. I den't

really ask for any tax returns or anything for
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it, so.

Okay.

But I can get that stuff if you need it.

Ckay. How about donating like food to people
or bicycles? Have you done that in the past?
I have for different families. Yes, ma'am.
Okay. And how did that come to pass-?

Just different people I've come across. You
know, got to know through people or through
other people in the community and that are kind
of down on their luck.

And what do you do?

I just bought different stuff from video games
to bicycles to turkey dinners ---

Uh-huh.

--— I mean, or turkeys. I mean, just different
stuff.

Okavy. Do you have a pet?

I do, yes.

What kind of pet do you have?

A dog.

And do you have a regular veterinarian?

I do. Clemson Veterinary.

Do you make any donations to the veterinarian?

I have, yes, 1in the past.
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Such as?

They do like a kitty thing for cats and stuff
like that. Most of the time they hit me up
when I'm in there for takin' my dog into the
vet, so.

Okay. All right. And do you track those
donations in any way?

I don't, no.

I'm sorry?

No, ma'am.

Ckay. And why not?

I -- for the hundred dollars -- I don't know,.
Just for money -- I'm not lookin' for anything
out it.

Ckay.

So, I guess.

All right. Okay. I think that's all the
questions. Let me check with my co-counsel,
make sure I haven't forgottem to ask you
anything. So we did hear testimony earlier
that there had been one ticket since you've
been open for underage dfinking, correct?

¥Yes, ma'am.

211 right. And what did you do when you feound

out that one of your staff members had sold to
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an underage person?

We -- I had to let him go.

I'm sorry?

I let him go.

Okay.

Yeah.

So you fired that person?

Yes, ma'am.

Okay. And is that the standard that you would
de anytime you found that -- that someone had
sold to someone underage?

Yes, ma'am.

Qkay. 211 right. No further gquestions. It
you'll answer any gquestions Mr. McCabe might

have.

STARKEY - CROSS-EXAMINATION BY MR. MCCABE:

- & B

Mr. Starkey, where do you reside?

In Clemson, South Carolina.

Ckay. And how long have you lived there?

I was building a place. I think I got a place
at the Clemson Towers in 2013 or 'l4. '13. I
don't know the exact date.

OCkay. And 1s restaurant owner the only thing
you do for a living? Any side jobs, anything

like that?
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I do construction here and there but Jjust for
-- just myself ana my friends.

Okay. So you do have some type of supplemental
employment?

No. I mean, I just do it to help out.

Oh, just to help out?

Right.

Okay. Well I have a question. There was some
testimony that there were some tax issues that
needed to be resolved before your license was
approved. Isn't it true that you've reported
no taxable income in this State since 201672
Yes, ma'am -- yes, sir.

Okay. How do you explain that?

My family. My family's helped me out
tremendously.

So your family's providing you mecney to be able
to give these donations to?

Well, I mean, I would say that no they don't
give me that money.

Okay. Where's that money come from?

Out of my business.

Oh, that's coming ocut of the business?

Yes, Yeah.

But you're not reporting any taxable income; is
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that correct?

I guess -- I mean, Yyes.

Okay. Since 20167

Yes?

Okay. Does Study Hall charge cover charges?
Well we have in the past, yes, sir.

You have in the past?

Yes,.

oor C B0 r o

Okay. How long have you been doing that?

MS. MCDANIEL: Objection, Your Honor. This goes to
the -- to the extent that it goes to taxation
on cover charge we object Dbecause that's
outside the scope of this hearing.

MR. MCCABE: Your Honor, I would say that she opened
the door to taxes in her examination. She
asked that if he was compliant with all of his
taxes. I'm simply inguiring.

THE COURT: You know what I'm going to allow that.

MS. MCDANIEL: Your Honor, if I may, the tax issue

is what was 1in the nroctice of -- the denial

notice and 1t went to i1ncome taxes not to

admission taxes. That's a completely separate
tax issue outside the scope of this
determination. We did not open the door to
that.
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MCCABE: Your Honor, if I may ---

COURT: You're right about that. That's where I
drew —---

MCCABE: If I may —--

COURT: --- the line wasn't it. What's the --
repeat your question?

MCCABE: I asked if he -- if he -- how long has
he been charging a cover charge.

COURT: All right. That ---

MCCABE: And, Your Honor, if I may, one of the
requirements to have a license 1is that all
taxes are compliant. I bhelieve their testimony
she asked him -- and I may have to have it read
back maybe I misunderstood -- but she said all
of your taxes are compliant. That would mean
that he is in good standing with the Department
of Revenue and we have information that that is
not the case.

MCDANIEL: Your Honor, the question was
specifically about his personal income taxes
related to getting the license issued.

COURT; You know, Ms. McDaniel, I don't think
you restricted the question that way.

MCDANIEL: Your Honor, it was limited ---

COURT: I think you asked about ---
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MS. MCDANIEL: --— I'm sorry.

THE COURT: Let's get him to read it back.

MS. MCDANIEL: Okay.

THE COURT: That was one of your last two or three
gquestions.

(Testimony was read back.)

THE COURT: Are we back on the record?

COURT REPORTER: Yes, sir, we're back on the record.

THE COURT: All right. I'm not sure we can talk
about taxes and claim that we're not talking
about all taxes.

MS. MCDANIEL: Your Heonor, I limited it
specifically.

THE COURT: I understand.

MS. MCDANIEL: And ---

THE COURT: I see what you're trying to do ---

MS. MCDANIEL: Yeah.

THE COURT: --— and I understand what you thought
you'd done.

MS. MCDANIEL: Right.’ This opens up -- 1f this
opens the door then it is a completely separate
issue that we had no notice of. Mr. McCabe had
the information on Friday and never producéd it
to us.

THE COURT: All right. I understand that, and I'm -
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- Mr. McCabe, I believe this morning I kind of

put a line out there on the -- on the
admissions tax. I understand what you're
saying.

MR. MCCABE: Yes, Your Honor.

THE COURT: I understand that being current with
your taxes is an issue for the -- a requirement
for the license.

MR. MCCABE: Right.

THE COURT: The problem is you've got to show that
he owes that tax.

MRl MCCABE: Well, Your Honor, 1if they would've
asked those gquestions ---

THE COURT: And that's -- I don't think that's in

this case.

MR. MCCABE: Correct. But I think if asking those
questions we can make it aware -- make the
Court aware that he has charged Study -- he has
charged a cover charge. The statute clearly

indicates that there 1is a five pe;cent‘tax on
that that he is to remit -- collect and remit
to the Department. We're not looking for
criminal charges or anything else ---

THE COURT: I understand that.

MR. MCCABE: --- just the acknowledgment that he has
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not -- once again, not complied with the
letter of the law. It's a continuing -- it's

a continuing sequence.

MS. MCDANIEL: But it's not something that we are
able to even respond to because they're -- they
could be wrong and we don't know that. And we
have ---

THE COURT: Well, I mean, you can always ask him the
guestion.

MS. MCDANIEL: Well, that is ---

THE COURT: What he —-- what his people at the door
are doing?

MS. MCDANIEL: Your Honor, I believe you'wve already
ruled that this is beyond the scope of what
this determination was about.

THE COURT: I agree. I mean, really we're here with
what is perhaps an issue that's not before the
Court at this time.

MS. MCDANIEL: Uh-huh.

THE COURT: And I ---

MR. MCCABE: I would disagree, Your Honor.

THE COURT.: I understand.

MR. MCCABE: Suitability means ---

THE COURT: I understand that.

MR. MCCARE: ~=-— he's in ---
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COURT: I understand that, but I ---

MCCABE: --- strict compliance.

COURT: I understand that.

MCCABE: According to the Court.

COURT: But ---

MCCABE: And we have evidence that that is not
occurring.

COURT: The problem is ---

MCCABE: I mean, his own testimony is that they
ta- -- that they collect cover charges.

COURT: Well, you can ask him that.

MCCABE: Well I already -- I did and he
answered.

MCDANIEL: But, Your Honor, yes, and he answered
but it can't go beyond that because it cannot
become an issue in this case as to whether he
complied with, vou know, paying taxes on that.

MCCABE: Your Honor ---

MCDANIEL: You've already ruled on that.

MCCABE: I would argue that I'm asking him if
he's compliant with the statutes that are
available to public knowledge. It's a yes or
a no question.

MCDANIEL: But that's not at issue in this case.

That was not part of the —---
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MR. MCCABE: Your Honor, the determination ---
MS. MCDANIEL: ——-- Agency's determination.
MR. MCCABE: --— the determination said Mr. Starkey
is not fit moral character. It did not say not

fit moral character because of A, B, C or D.

MS. MCDANIEL: Yes, it did.

MR. MCCABE: It said ---

MS. MCDANIEL: It said not fit moral character -

MR. MCCABE: No, ma'am.
MS. MCDANIEL: —-=-- because ---
MR. MCCABE: You're incorrect.

THE COURT: One at a time.

MR, MCCABRE: All right. But vyou read the
determination, it does not say that. It does
not say because of A, B, C and D. Those are
all facts in the determination. But the
determination itself says we find that he 1is
not of good moral character. Now we have
recently received evidence that there is

ancother " factor that needs to ke considered

before this Court.
MS. MCDANIEL: That you did not turn over.

THE COURT: I'd be glad to dismiss this case

and

send it back for you to revise your

determination.
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MR. MCCABE: Either -- Your Bonor, I mean, if that's

MS.

MR.

THE

MR.

THE

MS.

MR.

the case, but, I mean, we'll have to bring
everybody back in to testify. I don't think
that's necessary. But what I'm saying is that
if we were going to have a determination of
suitability and fitness, it needs a complete
examination, a de novo examination. All I'm
asking you is 1f ---

MCDANIEL: Your Honor, I'd have to be aware ---

MCCABE : --- he's compliant with the statute.
COURT: And I agree. Mr. McCabe, I'm -- I
really sympathize with your argument here. The

problem 1s we go to court with a particular
issue. We let everybody know what the issues
are, and if we're going to change those issues
in midstream then he's entitled to some notice
of that ahead of time. And I'll be glad to
send this back let y'all redo your
determination and have another go at him with
that in it. And you could do that anyway.

MCCABE: Well, yeah, absolutely.

COURT: But I don't believe you can bring it in
to this case this late in the game.

MCDANIEL: Thank you, Your Honor.

MCCABE : All right. Could I have o¢one moment,
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Your Honor?

COURT: Yes, sir.

MCCABE: 211 right, Your Honor. If the Court
finds that we're not able ask him gquestions

then we'll just issue a new determination at a

later time as to —-—~ as to that issue.
COURT: Yeah, as to that issue. If you —-- and
you can certainly do -- do an audit and

determine what ---
MCCABE: Correct.
COURT: --- 1f anything he owes ---

MCCABE: Your Honor, you'd be correct.

COURT: ~—-—- for those taxes.
MCCABE: Correct. But I would like it on the
record that he has admitted -- his testimony is

that he does collect cover charges.

COURT: I think he ha- ---

MCDANIEL: That's his testimony ---

COURT: I think he said something of that sort.

MCDANIEL: I mean, I'm not going to deny that
that was his testimony.

MCCABE: Okay.

COURT: All right.

MCCABE: All right. Thank you, Your Honor.

COURT: Back to your cross—-examination.
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Yeah, thank you. Could vyou look at Exhibit 8
for me, please?

Is that the orange or brown statement? Orange
right here?

It would be the orange.

Yes, sir.

Number 8.

Okay.

I'm sorry, Number 7. Number 7. So looking at
Number 7, can you read that sentence that's in
bold print?

You must cease all sales of beer, wine and
ligquor until you receive your renewed license.
Could vyou 1look at page 2 of that Exhibit?
Could you read what's in bold print there?
It's all the same.

Could you please read it?

The whole thing or what's it ---

The bold print.

MCDANIEL: I believe the dif ---

I don't see bold print on here, sir. I see
that bold print right there on that one but I
don't see the same on here.

Could you read that line, please?

Yeah. You must cease all sales of beer, wine
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and ligquor until you receive your new license.
Is there any ambiguity in that statement?

No, sir.

Ne confusion in that statement?

No, sir.

But it's your testimony that somebody told vyou
~—- did you say that somebody told you that were
okay or did -- you thought you were okay?

I thought I was okay. Yes.

Okay. And where -- why would you think that?

When I got this handed from the window ---
Uh-huh.

--- when I kept gettin' the insurance stuff ---
Uh-huh.

-—-~- and I gave her three different copies of
three different e-mails, and then when she slid
this out to me she said -- I said so -- I'm
just talkin' to her and she slides a piece of
paper out and I look at her and I said so what
does this mean? She said you have 90 days to
get the rest of that stuff that's on this
letter ---

Uh-huh.

-—-- in compliance.

Uh-huh.
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And that was it. I never read this letter, and
I'm not denying that.

Okavy.

S50.

So this was just on your own mis- ---

Well, I guess me talking to her, ves.

Okay.

The woman in the window.

But did she tell you something contrary to what
was in that letter?

She just told me I had 90 days to get this --
this letter complete and then basically get --
basically whatever I had to get that was along
here line item-wise get it complete and get it
back to her at 90 days.

Okay. But did she tell you that you could
cperate? -

She didn't say that one way or another.

Okay. Did you get the name of that employes?
I did not. No, sir.’

Did you think maybe to get anything in writing
from her that said you had 90 days?

No, sir.

Qkay. Sco it's just your testimony that that's

what occurred?
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Yes, sir.

QOkay. So isn't it true that for three months
you continued to sell alcohol without a
license?

Yes, sir.

Al)l right. Isn't it true that you did that
because you couldn't sell -- vyou could not
survive, your business could not survive
without selling alcohol?

No, sir.

So your business could survive without selling
alcohol?

I'm not -- I mean, but that's not why I did it
though. I was just ---

Okay, but I'm asking you ~- so that's not why
you did it? So why did you continue to sell
alcohol without a license?

Because I thought I had 90 days from when I got
this letter.

Okay. Well you did pretty well for yourself
though, didn't you? Three months, $130,000°7
Yeah.

Without a license. So after your business was
raided and all the alcohol was seized, you went

at that point and then made sure all your
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paperwork was complete and then got vyour
license?

Yes, sir.

So it was only after SLED came in and seized
all your alcohol?

I mean, we werxe preparing for this the whole
time with Art, my CPA.

Ch, so you were preparing for it but it Jjust
happened that the seizure occurred and then
shortly thereafter.

I was -- had 90 days from the day -- yes, I was
still going off of that date.

Can yocu show me con there where it says you have
90 days?

It doesn't say that.

Okavy. So that was just your own ---

It's from what she told me and I think it is --
it is accurate that vou do have 80 days I think
from the letter. After you get the letter I
think you do have 90 days.

Actually you have 90 days to protest the
decision of the Department.

Okay. So 90 days just -- okay.

So this isn't the first time your business was

found operating without a license, isn't it?
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At this time, yes.

That's the first time?

Yes.

Is that the only time that that's happened that
vou've admitted operating without a license?
No, the Sunday sales ---

The Sunday sales ---

--- vyeah.

Okay. Isn't it true that your business was
selling on Sunday without a license for almost
two years?

Yes, sir.

All right. Isn't 1t true that by not
purchasing the single LOP that you saved
$19,000? 1If they're $200 a permit and there's
95, it'd be 519,000, correct?

I'd have -- I'd have to look at that on a piece
of paper.

So that's not $19,000°7

No, no.

Would you like me to add it up for you? I
mean, I can get you a pilece of paper 1if you'd
like?

That's fine. Yeah.

Here's a pen.
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Ckay. What are you saying for 24 months times
two; 1is that what you're saying, or what are
you —-—-

No, there was 95 Sundays.

95 Sundays. Okay. What are you saying it is?
Well I'm asking you, 1s that 18,0007

Well, T mean, I'm guessin' you've already done
it, so.

Yes, your right. I have.

Okay. So then I guess it's 18,000.

Okay. So, thank you.

Uh-huh.

All right. So you saved $18,000, correct?
Yes, sir.

Pretty good for somebody who makes zero income
in this state that has to rely on family to get
by. That's your testimony, right?

Yes, sir.

Let's talk about your personal income tax real
guick. Your Honor, I believe that the door was

opened to personal income tax; 1s that correct?

THE COURT: Yes, sir.

Q:

Ckay. Do wyou owe -- do you currently owe
personal income tax to the State of South

Carolina?
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Yes, sir.

You do? How much?

Ball park I think it's about between 30 and 40
grand.

So 30 or $40,000 ---

Yes.

--—- you owe the Department of Revenue?

Yes, sir.

You on a payment plan right now?

Yes, sir.

Okay. So you're making payments on that but
that's a pretty large amount.

Yeah.

How'd you get that amount?

How'd I get that amount?

Yeah, how did that amount get that high?

From not paying taxes.

From -- oh, from not paying taxes?
Yes.
Okay. Isn't it true that the City of

Statesboro had scheduled an administrative
hearing to revoke your license?

Yes, sir.

All right. Isn't it true that you surrendered

your license in order to avoid a revocation?
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Yes, sir.

All right. Are you aware that i1f your license
was revoked in Georgia you would not be able to
obtain a license in South Carolina?

Yes, sir.

S50 you knew that?

Yes, sir.

So it was better just to surrender to save your
business here in South Carolina?

Yes, sir.

Isn't 1t true that as part of the settlement
agreement that you personally are prevented
from ever opening a business in the City of
Statesboro? An alcohol establishment?

Alcohol establishment. Yes, sir.

OCkay. Is that true?

Yes, sir.

Okay. What's the minimum age to gain entrance
into Study Hall?

It depends on what time of day it is.

Okay. Can vou explain that, please?

So most time at about 8:00 or 9:00 o'clock at
night we go 21 and up.

Okay.

But a lot of places during the day are most of
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the time all ages.
Qkay. So ycu've heard testimony earlier today
that SLED agents don't use -- or, excuse me --

underage cooperating individuals or under

covers —-- don't use false ID's, alright? They
use their 1ID. So c¢can you explain how an
individual -- or isn't it true -- let's do this
this way -- isn't it true that a wunderage
individual was able to get into your
establishment and purchase an alcoholic

beverage?

Yes, sir.

Okay. Isn't it true that you were ultimately
responsible to ensure that Study Hall complied
with the various statutes and regulations?
Yes, sir.

Isn't it true that you failed to ensure that
Study Hall has had the appropriate alcohol
licenses on two separate occcasilons?

Yes, sir.

Isn't it true -- I can't ask that -- isn't it
true that Study Hall has failed to adhere to
the alcohol license of South Carolina?

Yes, sir.

All right. Give me one secaond here. So have
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vou look at -~ I think this is Exhibit Number
4 or Number 5. It's your employer requirement
and guidelines.

Ckay.

Now if I remember your testimony you said your
employees are not allowed to drink, correct?
Yes, sir.

All right. Can you tell me why on that
guideline it says, hey, you can have a drink.
In fact it says if you want to take a shot with
a friend for birthday or something of that sort
then you need approval by management. Even
then you cannot get drunk or drink enough to
have your Jjudgment or cognitive abilities
impaired? Does it say that?

Yes, sir.

So you do allow employees to drink?

Yes, sir.

211 right. And isn't it true that in Rude
Rudy's an employee drinking, maybe off duty,
maybe on duty, but an employee drinking led to
the death o©of Michael Gatto?

I don't know about led to the death of him. I
mean, if he was drinkin' or not drinkin' it

could have been the same outcome.
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So -- all right. Was he -- was Grant Spencer
drinking?

I was not there but I heard he was, yes.

All right. And how old was he?

I heard 20 years old.

211 right. And he was an employee of yours,
right?

Yes,

And let me ask vyou about these employee
guidelines. Did you have something similar to
this?

No, I did not have any of this in place.

You did not have anything similar to this ---
Not =~- not this sheet.

Not this sheet?

No.
But you do have these same guidelines -- would
you =-- so there -- you didn't testify in a

wrongful death suit that ---

I had guidelines, not these same guideline.
No, sir. You're not letting me finish.

Okay.

Did you have guidelines such as these as about
not allowing employees to drink, not allowing

violence, those types of things, did you have
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those in place at Rude Rudy's?

I don't recall the exact contract but we did
have something in place; yes, sir.

So you had something would you say similar to
this?

I would say similar to that, yes.

And that didn't stop Michael Gatto from being
killed, did it?

No, it did not.

A1l right. No further gquestions, Your Honor.

MCDANIEL: Just a few follow-up.

THE COURT: Redirect.

MR. STARKEY - REDIRECT EXAMINATION BY MS, MCDANIEL;

Q: Just a few follow-up guestions, Your Honor.
Mr. Starkey, have you obtained a Sunday sales
license now?

A Yes, ma'am.

Q: And when did you obtain that?

A: When after the incident I found out we did not
have one.

Q: Okay. And for what time period did you obtain
that license?

A: I don't know the exact date on that.

Q: Was it a year, was it a year and a half, was it

two ===
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I paid for the rest of this year and all of
next year.

And how much was that?

I don't recall the exact amount.

Was it $19,0007

No, I think it was like 3,050. I don't -- you
can't quote me on that.

Okay. And I believe there was testimony
previously that an annual Sunday sales license
about 3,000; does that sound about right?

Yes.

Not 19,000, correct?

Correct.

19,000 would Dbe an unfair extrapolation,
correct?

I guess.

Okay. On the -- your personal income tax you
said that you're on a payment plan, and how
long have you been on that payment plan?

I don't know the exact amount of time but a
little over a year.

Has there been any <¢laim that vyou haven't
complied with that payment plan?

No, ma'am.

Okay. And do you intend to comply with it?

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

291

1"%' CREEL COURT REPORTING, INC.
@




10
11
12
13
14
15
16
17
18
19

20°

21
22
23
24

25

LS

SC DCR V. STUDY HALL 194

Yes, ma'am.

Okay. You testified +that the settlement
agreement said that you would not have another
alcohol establishment in the Statesboro; is
that correct?

Yes, ma'am.

Okay. What about the rest of Georgia-? Is
there anything 1limiting you from having a
alcohol license in the rest of Georgia?

No, ma'am.

Okay. So, Mr. Starkey, 1f you could please
read for me number 9 on Respondent's Exhibit 47
All employees are subject to random
Breathalyzer request 1f management has any
inkling that you have been drinking. Zerxo
tolerance policy. If you blow anything, even
a .01, you will be immediately asked to leave
without your pay, tips and fired. If you want
a shot with a friend for a birthday or some --
or something of that sort 1t needs to be
approved by management. Even then you cannot
get drunk or drink enough to have youxr judgment
or cognitive abilities impaired.

So is it correct to say that the only way that

an employee could have even a shot would be by
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special permission ---

A: Right, .

Q: ~~— 0of the management, correct?

A: Yes, ma'am.

Q: Ckay. And they still could not become
impaired, correct?

A: Yes, ma'am.

Q: Okay. On the =- there was a question about the
90 day period. Dig you -- what was vyour
understanding of the purpose cof the 80 days-?

A I thought it was 90 days to get basically my
stuff prepared to basically turn in to them and
then my license would be granted 'cause they
already cashed my check.

Q: Okay. And did you comply with the requirements
of that letter within 90 days?

A Yes, ma'am.

Q: No further questions.

MR. MCCABE: Mr. Starkey ---

MS. MCDANIEL: Okay.

MR. MCCABE: I'm sorry. Were you -—--—-

MS. MCDANIEL: Ch, neo, I'm done.

MR. STARKEY - RECROSS-EXAMINATION BY MR. MCCABE:

Q: This 90 days requirement, is that just

something you made up?
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A No. It's what the person in the window told me’
at the DOR.

O: That's your testimony but there's nobody to
verify that, is there?

A No. Na, sir.

Q: All right. No further questions, Your Honor.

MR. STARKEY - REDIRECT EXAMINATION BY MS. MCDANIEL:

Q: One last guestion. Is there anyone here that’
‘would contest that it's 90 days from the DOR,

THE COURT: I don't know that he knows that.

Q: Well has anyone contested that ---

A: No.

Q: -—-— any witness?

A: No.

Q: Okavy. No further gquestions, Your Honor. All
right. Mr. Starkey, unless the Judge has

anything else?

THE COURT: No, I dare not. Mr. Starkey, vyou can
return to your seat.

THE COURT: Ms. McDaniel, do vyou have another
witness?

MS., McDANIEL: Yes, Your Honor. We c¢call Wes
Taulbee.

COURT REPORTER: Do you solemnly swear the following

testimeny you're about to give will be the
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truth, the whole truth and nothing but the
truth so help you God-?
MR. TAULBEE: I do.

WESLEY TAULBEE, having been duly sworn, testifies as

follows:

COURT REPORTER: Please state and spell your full
name.

A: Wesley Taulbee. W~-E-S-L-E-Y T-A-U-L-B-E-E.

MR. TAULBEE -~ DIRECT EXAMINATION BY MS. McDANIEL:

Q: Good afternoon, Mr. Taulbee. Just a few
gquestions for you. What 1s your relationship
to John Starkey?

A: I'm an attorney in Statesboro, Georgia, and I

" have known Mr. Starkey professionally and a
little bit personally since probably 2003 or
2004.

Q: Okay. And did you assist Mr. Starkey 1in

obtaining an alcohol license for Rude Rudy's?

A I did.

"Q: And during -- when did that alco- -- when was

that alcohol license first cobtained?

A I think it was in late 2003 or early 2004.
Uh-huh.

A: It was when he first applied to open Rude
Rudy's and -~ and start the establishment. &nd
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the City at that time was -- was reluctant to
grant alcohol licenses in that College Plaza
location, and Mr. Starkey came to me to see if
we could help -- help that process and -- and
ultimately he was issued his license and opened
the business I think in early -- 1late 2003
early 2004.

Okay. And was he continuously licensed from
that time period up until 20147

He was.

Okay. And during -- that was ~- that would be
about ten years, correct?

Yes, ma'am.

During that ten year period did Statesboro or
any other governmental authority attempt to
impose any suspension of Mr. Starkey's alcohol
license?

Not that I'm aware of.

Okay. Was there any attempted revocation
before February of 2014°?

No, ma'am,

Do you have any information that would lead the
-- did +the State of Georgia express any
administrative concerns regarding Mr. Starkey's

alcohol license?
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No, ma'am.
Okay. Did you assist Mr. Starkey -- did vyou
represent Mr. Starkey in regards to dealing

with the City following the death of Mr. Gatto?

I did. And I will say -- when I say that he
had nothing -- nothing I was involved in.
Uh-huh.

I mean, I den't know, it's possible that there
was underage sale or something that was handled
Uh-huh.

-—- without any sort of suspension or
something. I believe that if it had been
anything major he would have contacted me but
I am not aware of anything.

Certainly.

I was made aware very early on when Mr. Gatto
was killed, and -- and did ---

Uh-huh.

-—-—- represent Mr. Starkey and Rude Rudy's in
connection with, vou know, that -- that
incident sort of, at least initially.

And the -- Mr. Starkey's surrender of his
Statesboro Alcohol License, was that something

that the City also had to agree to, was that
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part of lar -- a settlement agreement?
It was. Essentially -- when it happened,
obviously it was a horrible tragedy. I mean

everybody was trying to figure out how to

address it. The -~ the City sort of came in
and -- and under the ordinance it was one of
these things where if you had one -- you know,

they could only do so much to a business owner
with a first offense, and then second offense
they could do a 1little more, and with a third
cffense they could do a little more,. And Mr.
Starkey had not had any offenses in that time
frame. You know, they came in and sort of
were taking the position of, you know, if one
person bought three drinks that same night that
that was three different violations and
ultimately, you know, sort of were piling on
the violations. And -- and -- and ultimately
we Jjust got together with the City and said
look, you know, if -- 1if ~- 1f you no longer
want us there and no longer want Mr. Starkey
here, he's got something else he's working on
anyway. His plan was to ultimately move to
Clemson full-time and permanently, and so we

said, you know, rather than us fighting this in
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court and everything else, what if we agreed to
voluntarily surrender the license here in
Statesboro. The City was amenable to that and
so we reached that agreement and -- and that
was about it.

Okay. But had the City wanted to it could've
pursued other actions against Mr. Starkey,
correct?

Certainly. And they could've proceeded with --
I mean, they allowed us to, as part of this
agreement, for him to actually surrender the
license.

Uh-huh.

I mean they could have proceeded with, vyou
know, a suspension or hearing or whatever they
wanted to. It's not a case of where we were
able to unilaterally avoid anything. It was --
it was an agreement reached between both sides.
Okay. Following the death of Mr. Gatto, how

quickly was that séttled and reached?

Well, very guickly. I mean, it -- it -- I
guess it was tied less to =~- within a very
short period of time, I -- I think maybe Mr.

Starkey and them were open a couple of times

after that and then voluntarily closed. Then
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there was a letter I believe that came from two
councilmen that had called the -- they called
a special hearing, and basically, you know,
once we got that letter we sort of reached out
te the City; and I don't remember the exact
date of it but it was all -- it was all within
a matter of weeks.

Okay. And during the time that you have known
Mr. Starkey, how would you describe his moral
character?

I think Mr. Starkey has, from everything I have
seen, has good moral character and I think as
a general rule has not had a problem with --
with the -- the people in the community where
he has -- has owned the bar either in -- in,
you know, in Statesboroc up until certainly that
-—- the Gatto incident. And then I don't -- I'm
not aware of in Clemson, obviously.

Okay. And 1s Mr. Starkey —-- has he always been
honest with you?

With me, yeah.

Okay. Do you ever think -- have you ever
gotten the sense that he was trying to hide
anything from you?

No. He's always bkbeen very straightforward
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including accepting responsibility. I mean, I
-- I will say he's not always dotting I's and
crossing T's.

Uh-huh.

It would not surprise me at the same time when
he does do a real good Jjob of it. I haven't
seen him make the same mistake twice and ---
Uh-huh.

--- and I think where his focus is in terms of
-- of coopgratinq with law enforcement and --
and trying to run a -- a good establishment,
yeu know, I guess to the extent a bar can be a
good establishment, and opinions may differ ---
Uh-huh.

—--- but I think he -- I have always felt like
he is very much on the up and up with that and
has done a good job with 1it.

Okavy. Has he ever been less than forthcoming
with you about any issues that he had?

Not that I'm aware of.

All right. No further gquestions.

Thank vyou.

THE COURT: Mr. McCabe?

MR. McCABE: Yes, just a couple gquestions.

MR .

TAULBEE -~ CROSS-EXAMINATION BY MR. McCABRE:
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With the representation in -- in Statesboro,

Mr. Starkey paid you to represent him, correct?

I -- yes. And that -- yes, I think so. I'm
not a hundred percent sure that -- that I ever
sent him a bill and it got paid. It was
relatively short but -- but yes, in theory he
paid me. I've not gone back and checked my
bill. But I would've been hired and was his
counsel.

You were his counsel ---

Yes. I was his, vyes, correct.

So as his counsel, of course you are obligated
to zealously represent him and his interest,
correct?

In that incident Qes, I tried to.

OCkay. And he called you as a witness today,
correct?

I -- he called -- vyes, actually his counsel
called to ask about that incident and I told
them that I would be willing to drive up here
and testify if they thought ---

Okay.

--- it'd be helpful.

So why —-- you wouldn't really -- maybe we'll

come back to that. But -~ but they asked you
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to come up and -- and to testify, 1is that
correct?

A They did ask me if I would come up, yes.

Q: Qkay. Were you aware that Mr. Starkey was
operating without a license?

Al I was not.

Q: Were you aware that Mr. Starkey was operating
without a local option permit?

A I was not.

Q: All right. Wouldn't you agree that compliance
with the law, 1is it an important factor 1in
determining fitness and suitability to sell

alcohol?

A: I would agree with that as a statement. Yes,
sir.
Q: All right.

MR. McCABE: No further questions, Your Honor.

MS. McDANIEL: No further questions, Your Honor. 1f
we could release Mr. Taulbee?

THE COURT: I think we can probably do that.

A: May I be excused, Your Honor?

THE COURT: We need some lawyers in South Carclina
but we'll have to 1let you go.

Ac: Listen, y'all are well served, Your Honor. I

appreciate it. I'm gonna go make a basketball
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game.
THE COURT: Good luck.
MS. McDANIEL: All right. And, Your Honor, we'll

call ocur last witness, Chris Cartee.

COURT REPORTER: Do you solemnly swear the following

testimony you're about to give will Dbe the
truth, the whole truth and nothing but the
truth so help you God?

MR. CARTEE: I do.

CHRIS CARTEE, having heen duly sworn, testifies as
follows:

COURT REPORTER: Thank you, sir. Please state and
spell you name.

A: Chris Cartee. C-A-R-T-E-E.

MR. CARTEE - DIRECT EXAMINATION BY MS., McDANIEL:

Q: All right. Good afternoon, Mr. Cartee.

A: Good afternocon.

Q: What is your position with the City of Clemson?
A I am the City Fire Marshall and Arson

Investigator.

Q: Okay. And what sort of interactions have you
had with Mr. Starkey since he -- well, let me
ask you this. How long have you been with the

City of Clemson?

A: I've been with the City now a little bit around

1230 Richland Street / Columbia, SC 29201
(803) 252-3445 / (800) 822-0896

304

1‘233} CREEL COURT REPORTING, INC.
b




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SC DOR V. STUDY HALL 207

two years.

Okay. And in those two years, what have been
your interactions with Mr. Starkey?

I am in control of the fire and 1life safety
issues with all the City.

Uh-huh.

So my interaction with Mr. Starkey has been a
-— a life safety issue point Jjust making sure
that his bar 1is safe and adequate to our
demeanor and fire code.

Okay. What has been the -- when you deal with
Mr. Starkey, what has been your impression of
him as a person?

Him and his staff, as far as on the fire side
is concerned, have been very professional and
they have took care of anything that I have
asked them to do.

Okay. Has Mr. Starkey always been honest with
you?

To my knowledge, vyes.

Okay. Do you have any indication that he's
ever tried to hide anything from you?

No.

Okay. And is it your opinion, based on your

knowledge of the fire code, is Mr. Starkey in
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compliance with the -- all portions of the fire
code?

A At this current date he is compliarnt with all
fire code laws.

Q: Okay. So what has Mr. Starkey done to improve
the safety for his customers that you're aware
of?

h: I think during our annual meeting ---

MR. McCABE: Your -- Your Honor, I -- I would -- I -
- I would object to that, it's 1irrelewvant.
She's gone a 1little bit on about the 1life
safety. No one's made the allegation that Mr.
Starkey's business is unsafe or he's putting
his residents in any type of overcrowding or
that the Dbuilding's unsafe from the fire
aspect. And that this gentleman here is a Fire
Inspector, which -- which is great, but that
aspect of whether or not he's compliant with
the fire cocde, that really has no relevance as
to -- to his fitness to be able to sell
alcohol.

MS. McDANIEL: Your Honor, the case law regarding

good moral character, a part of that is your
ability to know right and wrong, your ability

to follow the law, and the ability to follow
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the fire code, to understand the fire code, and
do what it takes to maintain an establishment
that's in compliance with that, goes to that
understanding of right and wrong and how to
comply with the law.

COURT: It is connected, Jjust barely.

McDANIEL: Ckay.

McCABE: Thank you, Your Honor.

COURT: We -- we -- we let 'em talk about the --
the sprinkler system so I guess we need to find
out why he has to have those.

McDANIEL: Okay.

So, Mr. Cartee, what additional things has Mr.
Starkey done to improve the safety to protect
the lives of his customers?

He added in cattle gates, that he spoke about
earlier ---

Uh-huh.

--— in his testimony, to keep the crowd kinda

"contained to his area. He has also added the
counters that we call the clickers at the ---
Uh-huh.

--- door to keep occupant content.
Uh-huh.

And he has overall done his annual inspections
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to make sure that 1life safety is took care of.
He has also upped his staff, I'm not sure how
many people but he did up his staff for me.
Okay. And you said he upped his staff for you?
Yes, ma'am.

What do you mean by that?

We kinda come to the agreement that he needed
more staff to be able to handle his crowd ---
Uh~huh.

-—- and I think he was wvery compliant on that
and did add some -- couple of guys.

S50 as the Fire Marshall you requested that he
take additional steps and he complied with
that, is that correct?

Correct.

Okay. Do you regularly wvisit the bars 1in
Clemson?

Yes.

As part of your job?

Yes. Yes, as part of my Jjob I do regular
visits.

OCkay. And -- and can you tell us abeout how you
do that?

Most of the time, my heavy times that we hit

those, is during ball game season.
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Uh-huh.

We will have our annual alcohol meeting and
then every Friday I go around to each
individual bar that 1is downtown and we make
sure we do a face-to-face with either Mr.
Starkey or the Staff Manager and make sure that
we have a game plan for that night and have a
kinda wrap our heads around the crowd that
we're expecting for that kinda game.

Okay. And do you go to the bar as part of your
job during the game or during the times ---
The only time I work during the game is if I'm
called if there's a problem, but I do work the
night before a game ---

Oh, okay.

--- when we have the big crowd.

Okay. So it's the night before when you have
the big crowd?

Correct.

Okay. And what do you do the night before when
you're working?

We do crowd control. I'm -- I'm in and out of
both of the bars, interact with every bar down
there and we make sure that we don't go over

occupancy.
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Okay. And if you have an issue with occupancy
in that evening, how has Mr. Starkey responded?
His c¢rew has been very professional, they
éorrect the issue if we have come up on one.
QOkay. How does Study Hall compare 1n size to
the other bars in town?

He is one of the larger bars in town.

Uh-huh.

I can't tell 'ya off the top of my head the
occupant load but he is probably within the top
three one of the largest.

Qkay. Let's see. Would you say that Mr.
Starkey has the ability to understand what the
fire code requires?

Yes.

Okay. BAnd from your experience, does he comply
with the fire code?

Yes.

Do you believe that Mr. Starkey has the ability
to distinguish between right and wrong?

In -- in my ability I believe that he does.
Okay. And has Mr. Starkey always been honest
with you?

To my knowledge.

Okay. Do you have any indication that he's
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ever been deceitful or tried to hide anything
from you?

Not on the fire code side.

Okavy. And has he -- well, I asked you about
the ... Okavy. No further gquestions. Well,
let me -~- let me take that back. Do you

believe that Mr. Starkey 1is of good moral
character?
Yes.

Okay. Thank you.

MR. CARTEE - CROSS-EXAMINATION BY MR. McCABRE:

Q:

O ol 2 &)

Couple of questions real quick. You were asked
if he'd been deceitful or -- or anything when
you -- you had spoken with him and you said not

on the fire code side.

Yes, sir.

Do you care to explain? Is there -- has he
been deceitful in other means?

I have no answer to that 'cause I'm not on that
side.

You're not on that side?

No, sir.

So just -- you can only speak the fire code?
Can only speak to the fire codes.

Okay. Are you familiar with any of the alcohol
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licensing requirements?

No, sir.
All right. And are you -- are you aware that
Mr. Starkey was operating without a -- a

license?

No, sir.

Were you aware that Mr. Starkey was operating
without a local option permit?

No, sir.

Would you agree that compliance means complying

with all the laws, not just some of them?

I agree.
So -- all right. Is the job -- well, let me
ask you, the jcb of -- of a Fire Marshall, what

are those traditional job roles that you do?
Anything pertaining to fire and life safety.
Okay. 1Is determining the moral character of an
individual fall within that realm?

I would say ves.

Could you explain?

I believe moral character in a =-- in a
individual should be outgoing on anything that
he does.

Okay. Is there anywhere in the fire code that

allows you to shut down a business because of
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someone's pocr moral character?

A No, sir.

Q: So there's nothing in the fire code about moral
character whatscever?

A No, sir.

Q: All right.

MR. McCABE: WNo further questions, Your Honor.

MS. McDANIEL: Ne Zfurther guestions, Your Honor.
And if we can, Ms. Carteé -- Mr. Cartee could
be released.

THE COURT: All right.

MR. McCABE: Thank you, Your Honor, vyes.

THE COURT: No restrictions, Mr. Cartee.

A: Thank you, sir.

THE COURT: Not only leave the <chair you can go

wherever you want to.

A: All right. Appreciate you.
MS. McDANIEL: Your Honor, that was our 1last
witness. We rest our case.

THE COURT: All right. Mr. McCabe, do yocu have any
rebuttal witnesses?

MR. McCABE: No, Your Honor. I think we're prepared
for closing.

THE COURT: All right. Do you need -- parties need

a couple of minutes to prepare for that or ---
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MR. McCABE: I would just ask for a minute to be
able to get the -- the overhead screens up
again just to for the Power Point.

MS. McDANIEL: No objections, Your Honor.

THE COURT: All right. We'll take a -- a brief
couple of minutes in place.

MR. McCABE: Thank you, Your Honor.

(Off the Record from 3:27 p.m. until 3:28 p.m.)

PETITIONER'S CLOSING STATEMENT:

MR. McCABE: I believe we're ready, Your Honor.

THE COURT: All right.

MR. McCABE: Yes, Your Honor. Just briefly in
closing, just a summary of the testimony. We
had Deputy Chief Bryan from the Statesboro
Police Department. He testified that Mr.
Starkey's establishment was well know for
allowing underage indivul- -- individuals ¢to
consume alcchol. That ~-- he also testified
that underage consumption contributed to the
death of Michael Gatto, and he also testified
that Mr. Starkey agreed to a lifetime ban from
operating an alcohol establishment in
Statesboro, and he testified that he feels that
Mr. Starkey should not hold a license. We had

the testimony of Katherine Gatto, she said that
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Mr. Starkey denied responsibility and made no
attempts to rehabilitate his character by
apoclogizing and that she feels that Mr. Starkey
should also not hold a license. We had the
testimeny of the ABL Su- -- Superviscr who
testified that DOR was aware |[sic] of Mr.
Starkey's history in Georgia and the DOR was
also unaware that Mr. Starkey was arrested for
selling without a 1license. We had the
testimony of SLED Special Agent Keith Dor- --
Dorman, he said that Study Hall was operating
without an alcohol license and he testified
that Study Hall was operating without a local
option permit. We have the testimony of Chief
Dixon from Clemson Police Department, he said
that Study Hall's disregard for the law makes
it difficult to peclice the entertainment
district of Clemscn, and he also testified that
Mr. Starkey should not be able to hold an
alcohol 1license. So when determining good
moral character, this Court has said that an
attitude of strict adherence to the applicable
alcohol related laws on the part of the
applicants for permits and license 1is a

critical <consideration in finding that an
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applicant is of good moral character and is a
fit person to sell beer and wine. We've got
our case cites there. Mr. Starkey and the
Study Hall have repeatedly failed to adhere to
the alcoheol laws of South Carolina and should
no longer be able to hold a license and permit.
In South Carolina, the sale o0f alcochol is =&
privilege ncot a right. Since 1943 the South
Carolina Supreme Court has held that the sale
of alcohol, as I said, is a privilege not a
right. In Feldman versus Tax Commission they
said that liguor licenses are neither contracts
nor rights of property, they are mere permits,
issued or granted in the exercise of the police
power of the State to do what otherwise would
be unlawful to do sc¢; and to be enjoyed only so
long as the restriectien and the conditions
governing their continuance are complied with.
So in closing, Your Honor, we're asking for
three things: we're asking for the cancellation
of the Study Hall's on-premises beer and wine
permit, cancellation of the restaurant ligquor-
byv-the-drink license, and, Your Honor, we are
also seeking an order to sell the contraband

alcohol seized pursuant to South Carolina Code
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61-6-4310. Thank you, Your Honor.

RESPONDENT'S CLOSING STATEMENT:

MS. McDANIEL: Your Honor.

THE COURT: Yes, ma'am.

MS. McDANIEL: The testimony that you've heard today
from Mr. Starkey clearly demonstrates that his
failure to obtain the 1licenses during the
December 7th to the March 7th period was a
misunderstanding on his part. He has taken
responsibility for that. He vowed that he had
done everything that he needed to do to get
those license and he does have the licenses
now. The issue that this comes down to is
whether or not Mr. Starkey is of good moral
character sufficient toc have an alcohol license
in state. And I would direct the Court's
attention toc a relatively recent case on this
issue, Columbia Wing Shack versus DOR. This is
a —-- a rather comprehensive opinion issued by
Administrative Law Judge of Judge Lenski "in
2018, the Docket Number is 18-ALJ-17-019%4. And
the reason I bring this Court's attention to
this is simply because it provides a -- a
really good overview of how a Court views good

moral character and what the factors are in
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determining that to the extent that there is a
-- a true rubric for determinating that.
Citing 48-CJ3, Intoxicating Liguors, Section
171, this order states, accordingly, moral
character is used in a statute of
qualifications required for liguor license
holders means not only the ability to
distinguish between right and wrong but the
character to observe the difference, the
observance of the rules of right conduct, and
conduct which indicates and establishes
qualities generally acceptable to the populous
for positions of trust and confidence. It goes
on to say that you should -- let's see. So,
Your Honor, what we are tryving to demonstrate
here is that Mr. Starkey is of good moral
character. He does not deny that he made a
mistake 1in regard to the renewal of his
licenses for the two on-premise consumption
licenses and as well for the Sunday sales
license. He has rectified those. The -- it's
no excuse, but the explanation for that
misunderstanding is his communication with the
DOR agent at the window when he went to renew

his license. He did not read the piece of
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paper. He admits that, but it was his
understanding based on their conversation that
he had 90 days to get everything straightened
cut and that during that period he could
cperate. Had he knéwn, he would never have put
his business 1n Jeopardy over, you know,
obtaining this license. He's a -- been in the
bar business since 2004 &at -- you know, at
least since 2004, he understands the importance
of have an alcohcol license. This was an
oversight on his part, it was an inadvertent
mistake and it certainly does not rise to the
level of demenstrating that he has a poor moral
character. Your Honor, you've heard testimony
from Mr. Starkey's attorney, who represented
him in the matter in Statesborc. And of
course, you know, that was a tragic inciden;,
but that occurred in 2014. Mr. Starkey
disclosed that information to the Department of
Revenue agent who assisted him with getting
licensed in the first place in Clemson and he
disclosed it to Chief Dixon at the Clemson
Univer- -- at -- for the City of Clemson
Police. He has not tried to hide that the

incident happened, in fact he has been more
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than forthcoming to the extent that Chief Dixon
said that he refused to listen to some of the
information that Mr. Starkey was trying to
provide to him. So, there was nc finding of
liability against Mr. Starkey or against Rude
Rudy's. The only person who was issued -- who
was arrested in that incident was unfortunately
the gentleman who hit Mr. Gatto and did in fact
kill him. Mr. Starkey veluntarily surrendered

that license with the agreement of the City of

Statesboro. The State -- City cof Statesboro

d;dn't pursue any further proceedings against
him on that matter. And because this was known
to DOR and to the City of Clemson long ago
prior to Mr. Starkey even getting his first
license to sell at Study Hall this is something
that is not even particularly relevant to this
hearing, but if they had known about -- if they
had believed this was an issue conce?ning his
moral character - affecting his moral
character, 1t would have come up before now in
his original licensing or this renewal; and it
was not a basis to deny the renewal of his
license at all. Mr Cartee -- Chief Cartee --

Fire Chief Cartee -- Fire Marshall Cartee
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testified that Mr. Starkey understands laws and
how laws work and he understands the difference
between right and wrong. He understands the
importance of compliance with fire code, which
is a law, and that he is a -- that Mr. Starkey
is, in his opinion, of good moral character.
Mr. Taulbee also testified that Mr. Starkey has
always been honest with him, forthright,
similar to how Mr. Starkey has always been with
the Department o¢f Revenue and with the Fire
Chief -- with the Police Chief, forthcoming
about any information that might even have a
negative affect on him. And Mr. Taulbee also
testified that he believes that Mr. Starkey is
of good moral character. Mr. Starkey and Mr --
Mr. Cartee and Mr. Taulbee actually know Mr.
Starkey personally. Ms. Gatto's testimony
about what she thinks about him, she doesn't
knew him personally, she only knows what
happened to her son. So, her testimony should
not have the same weight. Mr. Starkey has
taken respensibility for the sales without a
license. He has applied to enter into the PTI
Program. Ee will -- if he 1is accepted into

that program he will comply with all the

4
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requirements, conducting community service to
make restitution to +the community for that
unlicensed sale. So, Your Honor, Mx. Starkey
-- all this comes down to is, is Mr. Starkey of
good moral character. And to this, no one has
provided any testimony that would indicate that
he is dishonest, deceitful, that he has ever
committed any act of fraud and that he has not
lied on any application. In the cases where
licenses have been revoked on the basis of poor
moral character, two key ones are where the
licensee was selling drugs and committing food
stamp fraud at the location, and another, the
licensee lied about ownership on their
application £for +their license, There's no
indication here that Mr. Starkey lied about
anything. He has not committed a fraud against
anyone, He simply misunderstood what was
required o¢f him, and as soon as he realized
the -- well, within the 90 day period that he
thought that he was required to comply with, he
did comply and he did get a license.
Unfortunately there was a sale, an unlicensed
sale in the dintervening period. But, Your

Honor, again, that was an inadvertent mistake;
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he though he was licensed. And we certainly do
not think that that sale or the Sunday sales,
those do not rise to the level of indicating
that he has poor mcocral character. So in
closing, Mr. Starkey is honest, forthright and
is of good moral character and his license
should not be revoked. Thank you.

McCABE: Just for clarification, Your Honor.
We're not seeking to revoke his license, we're
seeking a cancellation.

McDANIEL: Cancellation.

McCABE : Just s¢ the Court's aware of that.

COURT: What's the difference?

McCARE: Well, I mean, if you're -- if you're
asking me, the -- basically with a revocation
there of course 1s the five year probation that
goes on to the license holder, that they're not
able to reapply for five years. Cancellation
is basically at that point that the license
should've never been issued at the -- at the
point o©of when the license was issued, the
Department has testified that they were unaware
of these violations. And based upon that at
that time, being unaware of the violation, if

we had known of the vioclations, the Department
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would have just completely denied the
application for suitability and we would've
basically ended up back in front of the court.
But there 1is not any type of long lasting
restricting on the cancellation. It basically
terminates the license and then the applicant
would need to reapply at that point.

MS. McDANIEL: And, Your Honor, we would contend
that cancellation is inappropriate because if -
- the same standard they're attempting to apply
is lack of good moral character and Mr. Starkey
has demonstrated that he 1is o¢of good moral
character.

THE COURT: Okavy.

MS. McDANIEL: Thank you, Your Honor.

DISPOSITION OF THE CASE:

THE COURT: Yeah. It's -- I shouldn't preach to
y'all off the record or on the record either,
but I'd asked once for proposed crders from the

" parties, and I was very disappointed in the
result because proposed orders were like ships
going in different directions and going to
different places. &And it seems to me that what
the parties are asking for me to do this

evening, we're close to the afternocon, 1is very
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similar to that. Mr. McCabe wants me to
pretend this fellow never got a license. Ms.
McDaniel, you want me to act -- pretend that

he's had one all alcng and deserves to keep
one. And meanwhile we've got three months of
unlicensed sales which DOR should've known
about when he filed the first sales tax return.
So let me say that I am disappointed, Mr.
Starkey, in what you've allowed to happen to
yourself. Mr. McCabe, I'm a 1little bit
disappointed in what the -- what the Department
of Revenue doesn't seem to be able to keep
track of what it's -- what it's deoing in its
different offices and its different divisions.

Now, I shouldn't have said that so let's

pretend -- 1let's cancel that and pretend I
didn't say it. But I'll try to figure out
something and I hope I will -- I probably will

not get that figured out between now and
Christmas but certainly I'1ll do it as dquickly
as I can so we can start the fresh -- fresh in

the New Year.

MR. McCABE: Thank you, Your Honor.
McDANIEL: Thank you, Your Honor.

THE COURT: Thank you ladies and gentlemen. We are
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closed in our hearing.
{There being nothing further, the administrative

hearing concluded at 3:45 p.m.)
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1350

STATE OF SOUTH CAROLINA
DEPARTMENT OF REVENUE (R':‘f'o-gflgﬁa}
ABL Renewal 4738
Renew and pay online. Go to MyDORWAY.dor.sc.gov File Number
Mali to: SCDOR, ABL Saction, P.O. Box 125, Columbla, SC 29214-0907 " 320701852
Renowal Due Date: _30-Nov-2018 **Renewal Fee § 600 FETUSSN
License Type FBW - On Premlse Bear & Wine Lelter (D:  LO0O7730751 .
Mailing Name and Address (Note any changa of addrass to tha right of old a 3 5% —
STUDY HALL LLC DEPT. OF REVENDE [ o
849 TIGER BLYD UNIT 403 . PM 039181819
CLEMSON SC 26631 ke AC 07 18 Densa Pered BRong
Fitiea
r-mf—_r:rs\}u (i -“.\l:':l'r:n"'r 30-Nov-2018
coount Informatlon ] B 2 B

OwneriCorporats NameiSols Proprietor: [STUDY HALLLLC

Trade Name ()f applicable): |STUDY HALL LLC Emall Address Ster L;_ 3@ pe. coon

Business Addrass! Ownership Type: rmited Liabdity Company
101 SLOAN 3T T

CLEMSON SC 29631-1434 . Qunty: IPickans

if there Is 8 change In your location's address, check reason: ﬁ USPS changed eddress [_] Moved location of business
[] Gther - Explain:

/5 the business open 1o sell BIconollc bevarages (beer, Wine, Gnofor quar) for on premises consumption aftar SEM? 5o SaT-2145(AL]
Yos [ INo It "yas~ provide a copy of your liahtlity [nsurance.

| alfirm that tha above business meels the legal requiremants under Sauth Caroling law for tha license of pemit type [or which this
ranewal is baing filed. For a general summary of the qualifications and legal requiremants for baer, wing, and alcohotic flquor parmlts
and Icense, sea Fanm ABL-875. Nota: Beer, wine, and alcahofi liquors are govemed by SC Code of Laws Title 61, Chaplers 2,4,
and 6; Tille 12, Chapters 21 and 33; Titla 20, Chapter 7; and Tilla 33 Chapter 42. Regulations are found In Chepter 7 of ihe Cade of
Regulatlons. A copy of the SC Cada of Laws and Ragulations are avallabia st dos.sc.gov.

Yes []No If*ne" give detalls

MNama(s) of Businass Ownar, Principals, Partnors, Officars, Managars (REQUIRED) Attech addhlonal documents If mors space la nasded
FEIN/SSN NamafMile/General Parinars | Homs Address % Ownarship

DR | et Gl Sy Joae

GPIG000000:T0082598900B VO NIDR 0:SYEeE0:36ELRL

{f & raquiced principal is not Ils{ed. this appllcation will be denied.

Have you, any pariner, any priacipal, or any employes with day-lo-day management responsibiliies bean convicted ofacima orhad a
license \o sell baer, wine, or alcoholic liquors ravoked or suspanded in this stale or any other state In tha past two yoars?
D Yes E No It *yas®, give details: : :

Reviaw and sign this appication. Ratum it wilh tha appropriala ranewa! fes. I this application with the appropriale fea Is not recaived
by the S.C. Departmant of Ravenue prior lo the expiration dale of your license, you may be required to file an application for a new
licanse. You must cease all sales of beer, wine, or liquor upon tha expiration of your llcense, and may not resume salas until
you recelve your naw jicense, Therefora, file your ranswal application premptly.

*Note: For faster pracessing renew onfine al MyDORWAY dor.sc.gov

| undarstand lhat a misstatement of concealment of fact In a renewal application Is sufficlent grounds (or the revocation of tha lcanse
or pamit. Uader penaltias of parjury. | daclare thal | have read and undarstood thia form and the Infermation | have provided harin Is

true, correct, an%a’
. Joa €. Shelsy  Dee. 748 2 -SY/-1529
I o i ;:zrn £t ol ol phana & Tram B B %

001
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1350 . STATE OF SOUTH CARCLINA ABLS
DEPARTMENT OF REVENUE Ao Looss .
’ ABL Renewal ans
. - ]
Rendw and pay onlina, Go to MyDORWAY dor.sc.gov Pl Rermber
Mail to: SCDOR, ABL Saction, P.0. Box 125, Columbia, SC 292140507 320701852
Renewal Due Date: _30-Nov-2018 “Renewal Fee_ § 1705 “FEFUSEN
Licanse Type PLB - Business Liquar By tha Driak Lelter ID;  LO007657983
Mailing Nama and Addrass {Noto eny changa of adifress I lhe tight of cid sddress)
’ e Ratal Saias |itansa ]
STUDY HALLLLC .G
24% EGSR ng Bg;m 403 E3|  DITT OF RRVENUE 039191819
LEMSQN SC 1 =5 .
na Lieansa Paricd Eng
DrC 07 e
ACAELVE Y 30-Nov-2018
unt Informaticn ~oEeb Vi F DIRTRICT
OwnariCorporate Nams/Salo Propriatar: ISTUDY HALL LLC
Trada Name {If appllcable): [STUDY HALL LLC mall Addre3s  CL, bey 3@ me. Copm
Eusineas Addross: Qunarship Typoi  [Limitad Libillly Company
101 SLOAN 5T Cou TThe =
CLEMSON SC 20831-1434 ounty? [Pickens

Ifthere Is a change in your locatlon's address, chack reagon: |_:] USPS changed address ] Moved focalicn of businass
[ Other ~ Explain:

Ihe buslness Gpen o sall alcoRGic beverages (beer, winia, andlor IGuor} ToF on premises conswmplion aher ZEMT 5o BB -3 AT
Yas [ INo  1f"yos” provide a copy of your flabity Insurance,

1 atirm that the obove business meels the tagal requirements undar South Carcilna law fof tha lleanse ar pemit lyps for which his

renewal Is being filed. For.a ganeral surmmary of the quakificslions and legal réquiremants for bear, wing, and alcohalle Muor pannils

snd lizense, see Form ABL-975, Note: Beer, wine, and sleaholis tiquars are govemed by SC Code-of Laws Tills 64, Chaplars 2, 4,

and &; Tilla 12, Chapters 21 and 33; Tilla 20, Chapler 7; and Tilla 33 Chepler 42, Regulallons are found In Chapler 7 of the Code of
Uens. A copy of tha SC Cods of Laws and Ragulstions e avaflable at dor.sc.gov,

Fﬁu‘l’zs [JRo  #*no" giva delalis

Name{s) of Businass Gwner, Frincipal, Farnors, Gificers, Managers (REQUIRED] Atiath sddionst docammnin § micre spce i esded

FEMUSSN NamaMitelGanaral Parinars Homz Address % Cwnarship
__CS_(:anﬂu Eerl S'-hrk—e)i_ {00,

6P 2E000000°-T008 IS HBOVAVDINIOLG:SESER0TILELEL !dT .

if a required principal s not fistad, this application wilt ba deniad.

Have yet), any partnar, any principal, or any employas with day-lo-day managsmant responsibilities bean convicled of 8 crime orhad a
licensa lo cell beer, wine, o alcohalic fquors revaked or suspended In Ihis stats or any cther stata In tha past two years?
[d Yes E No It "yas”, giva details: :

Review and sign \his application. Retum [i with the sppropriats renawal {ea. If this application with tha appropriale fas s nol receivad
by tha §.C. Depariment of Ravenus pricr lo the explratian dale of your licanss, yau may ba requlrsd o Gla an applicalion fof a new
licanse. You must caasa all sales of beer, wing, or fiquor upan tha explration of your licanse, and may nol rosuma sales untit
you recelva your new license. Theralfors, file your ranswal application premptiy,

*Notes For laster processing renew onlina at MyDORWAY.dor.sc.qov

I undersland that a misstatement or concealmant of Fact In a renawal applicalion Is sufficiant grounds for the ravoeation of the licanse

of permit. Undes penallies of padury, | declare that | have read and undersiond this form and the Information { havs provided herin i
true, correct, and complota.

TD:J E.?mtnr}c.# 'D‘-g-a;:,,le qﬂ'?"g’ffr'!s‘ﬁz

/ “TeTam el “YeEhae mrb R TS s
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3 _Stody Uaif

Name of Solo Prepristarship, Gerporallan, Partrorship, LLC, ate. FEVSSN

e Spo70IBA |

Home Addrass

City

—
YridoiDats of SC Residen CAD b o Lol Data of Birth
Sacial Security No. Federal Emplayer Identificaion Na.
PrincipaliType: (use above #1-12) C| Parcent of ownership C-)

Have you as an indiidual, ar as an prganization In which you wers a prindipal, had ravoked of suspend
stata any ﬁcensajo 3¢l beer, wine, or alcohalic liquors?
Yos No i yas, attach axplanation

Have you baen copwiclad of a crime in South Garollna or any other stale?

!-"l: (? e
Yas MNo if yea, atiach explanation, Caate b P

N This Consent and Walvar shall be pifective as of-therdate
SIWERN to and ?"m‘;f,’;ﬁ bafore ma%:f L4\ sat forth on the attached pages ungl ,pkej 2

e day of Lull T 'Wgt l ) the ABL-946R completed by the applitant-6r a princlpal-
Notary Public for. £5,0 3L AN (<o v :’l signing this Consent and Waiver, or until ths epplicable

My Cominisgicn Ex;.ima-‘i"tgf‘-’f’ ":3 - éﬁ’:;: permit or license is terminated or revoked,
Natary 08521 (AU o N TR

Motary (pricta nama}_&;&hﬁ#ﬂ_"m@:% ) .é % 2 ;ﬁ j@-{fﬂ

T g T
SR A ST By 13

Ain WritlAg-py-

Taxpayer's Sigfature
Mame
Horme Addrass —
City Slata- - ap . .
YeiMofata of SC Residency | i Date of Birth
Social Sacurity Mo, ) Federal Employer identificatian ¢Jo.

FrincipaliTypa: (use abave #1-12) _______ Parcent of ownership

Hava you as an individual, or as en organization-in which you were a pencipal, had revokad or suspanded in this slala or any other

stala any license to sail beer, wine, or alcohotic liquors?
Yes No if yos, attach explanation,

Have you'baen convicted of 2-crirme in Sauth Carafina or any other stata?

Yes No It yes, attach explanation, .
: This Consent and Walver shall be offactive 8s of the date

SWORN to and stbscribed batore ma tis set forth on the attachad pages until revoked in writing by

day of yyearof the ABL-848R completed by the applicant or a principal
Natary Fubtic far. signing this Consant and Waiver, or untHl the applicable,
My Commissian Expires: permit or license is terminated or ravoked.
Notary (L.5.)
Nolary {prinied name) ke

Taxpayz=r's Signature
B IF MORE THAN TWO PRINCIPALS, PLEASE SUBMIT AN ADOITIONAL ABL.245 B . —

L_ TEEED NT ©
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. 1350 STATE OF SOUTH CARCLINA _-I
18 20 DEPARTMENT OF REVENLE (ABL-B2D g
ReEEy VERIFICATION OF LAWFUL PRESEMCE INTHE {Rev. 5113713
UNITED STATES — APPLICANT AND PRINCIPALS 4382
STATE OF ) FOR INTERNAL USE ONLY
COUNTY OF g ‘ gzze:[t\.feriricaﬁon Number

Pursuant to tha provisions of 5.C. Code Ann. Seciion 8-29-10, et seq. of the South Carofina Megal Immigration
Reform Act and Title 61 of South Carviina Coda Ann. Sections, evary principal that is an individual must submit the
following information:

{Print clearly Firat, Middte and £t nome) {Homa AddreSs) - J

The undersignad ___3 Nt Beeain

i being tirst duly sworn daposss and stales as fellows:
{City, State nnd Zip Goda}

Name Chznge/ Alias: ] Yes E]/NO If yes, pleasalist:

Checl OMLY Ons Box: See reverse side fat Instructions, Dafinitions, and Accepled Documen?s.
i am & Unitad Statas CRizen eightaen yaars of age or older.
[ 1 am a Legal Panmansnt Assigant sightesn years of age or older.
£31 am a Qualitisd Allen under the Federal Imrnigration and Nationaiity Act, Public Law 82-44, eighteen years

(MUST ATTACH COPY OF MMIGRATION DOCUMENTS)

TUNBERSTAND AND ACKNQWLEDGE thal any person who lalls to exacule this Afidavit will avtomatically be denied the llcensa
to which It applies; and further, that thwa reprasantations made In this ARidavit shall apply threughaut any lcaras(s) or renewals
issued; and lurther, that | shall have an affimative duty fo irsnediately advise the Dapariment of Ravenua ln eny change of my
immigralion or citizanship status. |, harsby, aiso undarstand and aclmaoviedge that a person who knowingly and willully makes g
falsae, fictifous, or fraudulant staterment ar representation In en efidavil sxeculed pursuant 10’ South Garcling Cods Sectien 8-22-10
enlitad Verification of Lawfl Preserca shail in.addition to other sancions imposad by this state or (he United Siates, ba guiity of a
falory and wpen conviction must be fined and/or imprisonsd for not mora than 5 years {or hath).

Undsr panalty of parjury and recegnizing that | em aubject to the criminal and clvil parakties Imposed by Tile 12, of e
Seuth Carclina Code of Lews, | declars that | have examined thls Aflidavit and to the bast of my knowledgs snd baliaf,
I3 rue, correct and complate,

WM %M REQUIRED: Fill ott completaiy.
u!gnaiyé of Affiant i 2
swoml 0 and substribed befowe methis - Licensa Number: - [~

ay of AAALEL ,ga,m ra
Notary Peblte tor - S/ ) A% t"f AT

Business Name:

of aga or older, and lawfully present in the Unilad Stafes. { T e St .

| am a F , and Tesy fime r\" ", Tl ae
0 a Forsign Citizen, and resident of R r P

A i (A M-

ad resids &t (Siraat AQdreas) ' {City, Stata, and 4p Goca)] ] TR AP T i

£ Gther {Zxplain): | m =5
| OR8N ey
Datz of Birth Alien Registration Number T

My Cormizsicn Explres: F’c:- » e VR Céntact Parson:

Motary (L8} S 2% .,r'f-uﬁhu ~=F i {} (Hame)

Molary {pritited-name} Iy 'L.f il ([LU i L(,’ il U’{".f Contact Person Phone Mumnber: |, )

2 2
Y332%02Y4

004
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— \J/ - | [ A -
SOUTH CAROLINA DEPARTMENT OF REVENU ABL-567

{Rev.
04-Feb-2018)
4282
P W _ ON PREMISE BEER & WINE 2 O
Owner Name and Mailing Address . Letter iD; LOOQQB27565
STUDY HALL LLC '

DATE ISSUED: -03/07/18

350 RIDGECREST_DR . .
CLEMSON SC 29631-1849 LICENSE NO. 320701852-PBW
m : FILE NO, 320701852
STIPULATIONS: 0
Trade Name and Business Addr.ess ( START DATE;  12/01/18
END DATE: 11/30/20

STUDY HALL LLC
101 SLOANST
CLEMSON SC 29631-1434

THIS LICENSE'

You may rot transfer thia pe

Rtk

It you sell all or & pestion of your businegg befor with, gl orficenss, Y
financially respensible for any viglatio ‘taw Tat lake pla i d é fly elble
o i 1 ]

ti:‘é PLACE Abkddbk kR riv il .

If you have any quesfions conceming th A
B803-898-5864 or by mail at:. SCDOR, ABL 1 D, _
You may not transfer.this permit or license to another location or to anot

nyif
you sell the business or change ewnership, name, or business address.ﬂi‘

apply for a new ABL license.
.y e [P r — y
.:’:.“.‘”"-‘“ J‘...tv'. :? . w ]

% 125, Columbia, SC 29214-0907,

AV 1 “""3

14 6L - [ )]

§CCCT Lo

BIVihAaZ Ll G

INSTRUCTIONS
This Is your new license. Please fold on the above perforaticn marks and display In.a conspicuous place.

Please visit dor.sc.gov to download and print the appropriate ABL sign(s), listed below, for the license type
shown above and display alongside your license. A violatlon may be issued for failure to display the
required sign(s).

»  All Licenses: ABL-570

« Retall Liquor Stores: ABL-863, ABL-570, and ABL-578
If the-business Is closed, moved, or sald, you must return the original license immediately. To be refunded
the 2nd year of the biennlal license, tha license must be received by the Department of Revenue with at
least a full year (12 manths) remaining on the biennial license.

005
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: R:
CLEMSON SC 29631 18495

'DATE: 1ssueb“ D3/07/19
TIPULATlGNs,.G- i

Trade Name and Buslness Address f ]

“$TunyY. HALLLLG:
101.SLOANST -
CLEMSON SC 2963i-1 434

u'

;. - Ifyou have‘amfguﬁ i
'_.‘_803 898-586 o y‘:n‘lall‘a

e

..Please vis]t dor.sc.gu\ric.dpwnloadan arin jz"
" 'shown above andﬂispl'aya'longmde y 'r_hcense. A vlola(lon ma be lssued for falld

. requirad slgn{s) -

. oved, or si:ld "you fiust fetur the Bﬁglna! cense‘ med ately; To
the 2nd year of the biennlal {icense ‘the llcenge miist be recelved by the De;sar(menf' of ReVenua ‘with at .
:!aast aful year (12 months) remaln!ng an the blennlal ﬂcense. R SRR I SRR A L

M - Lo N . - PR, -

T 333
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¥  South Carolina Clotin go.jggm?ga
J . 0. lolimbia, South Carolina
v Law Enforcement Division 29291-1398

— —

- Henry D MeMaster, Gooernor
Mark A, Keel, Gt

March 7, 2019
TO: Casefile 54-19-0307
From: Keith Dorman, Special Agent
o ECBIVELD
Subject: Study Hall Restaurant and Bar B?\
101 Sloan St. MAD 47018
Clemson, SC 29631 LI o
SCDOR ALCOHO
County: Pickens BEVERAGE LICENSING
SUMMARY OF EVENT:

On Thursday, February 28, 2019, Special Agents (SA) Dorman, Benjamin and Phillips of the
South Carolina Law Enforcement Division along with Detective Brown and other officers with
the Clemson City Police Department, conducted an undercover alcohol operation at Study Hall
Restaurant and Bar, located at the above address in the City of Clemson. An undercover SLED
Agent entered the bar and purchased a 16 fl oz aluminum can of Bud Light beer.

NARRATIVE:

Prior to beginning the operation, SA Dormnan verified through the South Carolina Department of
Revenue that the Study Hall Restaurant and Bar did not have valid beer/wine and liquor licenses
to sell alcoholic beverages. SA Dorman verified that Jonathan Starkey was the sole owner and
principal of Study Hall Restaurant and Bar.

On February 28, 2019, Study Hall Restaurant and Bar was 2 business open to the public and
operating without valid South Carolina Department of Revenue beer/wine and liquor licenses
when SA Phillips entered at approximately 5:30pm. SA Phillips approached the bar and ordered
a Bud Light from the bartender, later identified as Shelby Sheets. Ms. Sheets opened the beer and
placed it in front of SA Phillips. At 5:33pm, SA Phillips paid $3.75 for the 16 | 0z aluminum
can of Bud Light beer, receiving 86.72 in change and a receipt showing proof of purchase of the
beer. SA Phillips collected a sample of the beer from the 16 f! 0z aluminum can of Bud Light
beer purchased and left Study Hall Restaurant and Bar, turning over the sample of Bud Light
beer, receipt of purchase, and empty 16 fl oz aluminum Bud Light can to SA Dorman,

Ly
CALEA dAn Accredited Laz: Einforcement Agency A lg

st ACCRADITED

k o 007

334

Tat: (8U3) 737-9000



Casefile No: 54-19-0307 Page?2

Following the purchase of beer, SA Dorman obtained a search warrant from Clemson Municipal
Judge T. Daniel as a result of the illegal beer sale and liquor being stored in the place of
business. After obtaining the signed search warrant, the warmrant was served on Study Hall
Restaurant and Bar. During the course of the investigation, SA Dorman was provided by
manager, Alvin Dark, a letter from the South Carolina Department of Revenue dated December
7, 2018 and addressed to Jonathan Starkey, strictly stating in bold lettering, that the business
must cease all sales of beer, wine, and/or liquor until the business received its renewed license.

Numerous cans of beer and bottles of liquor and wine were seized as a result of the search
warrant and the items were documented, seized and are being held securely by the Clemson
Police Department pending transport to SLED’s evidence warehouse.

Due to the facts stated above, on March 1, 2019, SA Dorman obtained two arrest warranis for
Jonathan Starkey; charging him with violating S.C. Code of Laws, § 61-4-560 Operation
Without a Permit and §61-6-4060(A) Unlawful Storage of Liquor in a Place of Business.

The evidence purchased, consisting of the sample of beer from the can purchased, the 16 fl oz
aluminum Bud Light can, receipt of purchase, and sales sheets voluntarily given by manager
Alvin Dark from the months of December, January and February, are documented on SLED
Seizure Report 29968-A.

END OF REPORT E’,‘@LE CEEKIED

MR 14 2018

SCDOR ALCOMOLIC
BEVERAGE LICENSING

SA Keith Dorman

008
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— NACEIVETS
X C AR
supcses © U~ 1A~ 00T wap 14 2019
Informant Conteol #: HSW+ (g‘l’" i Lab File #: ————Se‘ge@%—,;[_bu.-;ul_m
CONFIDENTIAL - CONFIDENTIAL - CONFIDENTIAL - CONFIDENTIAL -CONFIDENTIAL

E983710

CON'FIDED%Z; FUND EXPENSE VOUCHER,

Subject’s Name: SFhJOf\{ H‘ 3] tewsront WK‘/{ af
Date ofExpendirure:z’ 98 - Of County; p’ UCM"S Bq
Place of Expenditure: +U0ﬁ i b(_a{ ’Z«LS')LW + mw{ g"f
Type of lvestigation: /9/] thd , MIaY We C( Y il aam
Voucher Amount: ] f“%/?mlwg ¢ /7013 ~—=—_ Dollass (8 3 '95")

Classification of Expenditures:

[J CATEGORYA -~ Rental of space and equipment in connection with regular eriminal investgations,
both undercover and non-undercover.

E/CA‘I'EGORYB - Purchases of evidence in regular criminal investigations. This includss the use of
funds as a “flash toll”,
[[] CATEGORYC - Undercover operational furds which are used by an agent to purchase those
iterns netessary for the continuation of his undercover role during a criminal investigation.
| CA'I'EGORYD Other expenditures,
Amount Received: I £ J/Iiéj {C{fg ¢ MVM —____— Doltars (3 (L OO

I centify that [ have received the above aifount of monies to be wtilized only for the purpose of evidence, that any unused funds shell he
retumed to the Sowth Carolina State Law Enforcement Division upon demand and that misappropriation will render me lable for

prosseution. '

WNamz: /I/Zﬂh‘“ﬁcu /é’/l///f/ff ;w://:’:‘ﬂcz_‘

(Prifit Name) < (Signature)

Identificasion #: _'@\W’}- g\:‘"‘f Date: ‘;2 " ag— ” {Ol
Submitted By:
e e pretan %ﬁ/\ [OOSR

{Print Narmnc) (Signature) (Employee #)
Witnessed By:
{Print Name) (Simnature)
Approved By:
(Print Name/Capiain) (Signawre)
Approved By:
(Print NsmeMajor) {Signature)
Received for Posting By:
CF-3
NOTE: List Denomination / Serfal Numbers on Reverse Side NARéJ—éO?&g*!—ZBI?
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SLED AEU SEIZURE REPORT
_MaR14 2019

SLEDCASENUMBER %t 4 - | A4 - /71 V@ASEAGENT iSchomALgomotic -

] =VERAGE LICENSING
SUMMONS NUMBER:

Ty e c i

DATEOFSEIZURE _ -+ - . 7.~ @ 4% TIME
1. Registered owner(s) and name of operator, addréss in control of property at time of seizure: £

: o
K '.‘L [ ;’7{ e | :L—; { ;\ f- ". R oy LI ."f(.' S __.‘L... e T
wr ¥ 1 i -3 P 7 - — e
SRR G T sty A e LT ¢
. -',-.' "‘.. _
if licensed DBA: -
- =
Al # 7 LICH o
2. DGSG!‘iplion OFPTOPCI'!.}' sejzed: . : a'.. i - '“ Ced [ ot
| i i | C / : ; " . . . -
; X 2',."‘_‘! Pt s ) tone STt S e | _,; i
3 ‘ s .
- -! S v r - " d
L e - e s

3. Current location (storage) of the property seized: . © ¢ i 7. . ..., 77
4, Chain of Custody
Relinquished by Recgived by-— Q'ate,
RN R "’:.' PRy, Ay iy

5. Case dispased on:

(date)

6. Evidence destroyed on: / Place:
, (date) (time)

(witness} (witness)
7. Evidence given to The Department of Revenue on

(date)

ATTACH A COPY OF SEARCH WARRANT .

M

revised 7-2-98 NUMBER: 2wl A

White: Violator’s Copy ~ Green: Headquarter’s Capy  Yellow: Ageat's Copy Pink: Warchouse’s Copy  Gold: Transfer’s. Copy
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SLED AEU SEIZURE REPORT HAn 1 4 2019
. . 3*‘:‘:‘"’ _ ., BCRCAR ALCORAUC
SLED CASENUMBER.® |- 1€ 233 cAsmAGENT _(ESVERAGELICENSING
SUMMONS NUMBER:
DATE OF SEIZURE .7 = . # ™ ~ I TIME_{¢y 557

1. chllstered owrler(s}and name of' operator, address in control of property at time of seizure;
_!‘ 1\-’1?.‘. ! 4’-.'. "/

ot T ey TR e e
Iflicensed DBA:
Al# LIC#
2. Description of property seized; 7 .- Ch ey 3 oy ey Th J%
"‘-“'._f"x,d',.:e '1 ‘. ! f
7 - .
1. Ctlfrentlocatlon(storage)ofﬂlepropertyselzed G ey LR NS
IS PP -! fae LA
- BT g w7 7
4. Chain of Custody
Relinquished by Received by Date
T E s S0 LT S Spe T

5. Case disposed on:

(date)

6. Evidence destroyed on: / Place:
(date) (time)

(witness) (witness)

7. Evidence given to The Department of Revenue on

(date)

ATTACH A COPY OF SEARCH WARRANT T
revised 7-2-98 NUMBER: LAV A

White: Violator's Copy  Green: Headquarter's Copy  Yellow: Apent's Copy  Pink: Warehouse’s Copy  Gold: Transfer's Copy

c e s - e ERe
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LICENSE IS NOT TRANSFERARLE, AND MAY BE SUSPENDED
OR REVOKED #F NOT IN COMPLIANCE WITH CHAPTER 12 OF
THE CITY CODE GR ANY OTHER APPUCABLE CIy

ORDINANCES.

THE STUDY HALL
JON STARKEY

390 RIDGECREST DR
CLEMSON, SC29831-9631

LICENSE NUMBER:
BUSINESS NAME:
BUSINESS TYPE:
LOCATION:

DATE:

CITY OF CLEMSON, SOUTH CAROLINA

2018

BUSINESS LICENSE

MUST BEPOSTED IN A
CONSPICUOUB PLACE

LIGENSE EXPIRES ON
Dogambar 31,2018

26358

THE STUDY HALL
BAR, LOUNGE
ELOAN 3T, 101
Trz4r2018

ﬁmﬁﬁ‘-&(m&;

BUSINESS LICENSE OFFICER
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HAR14 2010

SCDORA ALCOHOLIC
BEVERAGE LIGENSING

'ﬁeayﬁthém andfor permit expirad, You can't rengw your axpired license
Bing fas o1 $300 per manth for the beer and wins permiRt and $2G0 per month

tricim Takcfor and or more principata or tha following year(s): 20142017
thol Beverage Umn_slng whiin 80 days that the taxes hava been filed,

014
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Study Hall
101 Sloan Street
Clemson, SC 29631
{864)973-1113
studyhallclemson8hotmatl.com

T e e e v A B S T N A A e e e Ry T M A ke b B Ea sk @ ae e e ma

Chack 7
Hunter V. 2/28/2019
Guests 1 5:33 PY

Bud Light 3.00

L P N B e ol A TR G ke e e v e S o L Ey S P A P e e S e W W Em v W W W

Subtotal 3.00
Tax 0.25

TOTAL 3,25
BALANCE DUE 3.25

- e S D W e WP W W W S Ee W M R N e ap af S i d aroam am e ey

Thank You
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Retum
[ recewed the attached Search Warrant dated‘}’wum %‘ 26) Mand have executed it as follows:

ehatz an tha seomch warmml

Onﬁb@"% Zd Ol at C:?"clock_‘__ M, I searched

[Duze) [Timay (AiP? {name of pecson deszribed iy Pomnt)
and/ar 97(—“} (}\*{ HO\. ! ‘S(ﬁw il A KBM
. 0se preminy Jeserived in waTant) ‘"_“_' i‘? l'""( :l;"'“ ";j_:'ﬂ T;"“‘:-é
. - B 8 V]
I left a copy of the warrant with Q Lo l e ~ m /‘L‘M ad
{rame of poraen insharge v l‘pmulu o Ivs Socatizn of peomies place of prami d) H\? 1 4 ZBig .
together with a receipt for the items seized. SCOOR ALCOHCLIC

BEVESRAGE LICENSING

The following is an inventory of property taken ursuant to the sear

a0 S Poddle & Owreh (gamS &flbw U iou'S

D\&HAQ a f [)avar, \JOA 0408 (A= §

AL \U\M. A UdN T s A i ains S

o s K ouncd f}m&a/(,ed’ AT ginchag o

é,s‘r/pf f.ww/( Shreed 1S ?Z/zdﬁnﬁfafw MJ

_,ervtf\ﬁtu(*{, st g [ eantn i
(AL ﬂ—-/"}::’M'— QPMW WMM’D’“

f»Uw/‘m A LA ence S COrrerd o /7@(}«4{

CTarecd 1A G Seede [Dtadion ad A

T A S Wil /6, Zad Frresnt.

This inventory was mads in th presence of [/ P( ’ZL(’(')'}-f L¢ f%—ﬂ ﬁ;? )
AND SRS oA A )

[ swear this inventory is a true and detailed account of all property taken by me on the warrant.

SWORN to before me this ___
day of , 20

{Sngmatune ot Junlged

017
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The Study Hal
OFEN CHECK ANUNT (330.45)

Unis

6902
943
125
1013
102

Average Check
Average Guest
Volds

Food

N4 Beverage
Beer

Wira 1
Liquor 14358
Msc 0
Totals

COC Bar

Subictal

chushve Tax
Subtolat Discounts
et Sales

Sales Tax

Liquar Tax

Tetal Tax,

Tolal Salas

Paid Crts

Paid ns

CCTip fee
Refundsa

Total Accountable

Cress Cash 2198
Peld Orts o
CC Tip Fee

Tips Paid Out

Net Cash

CHECK 0
Cash & Checis
VISA

MesterCard
ANEX

Discover

Gt Cart.

House Charge
Cinars Card
Erployea Charga
Givex

5209
1404

Local Accourt
Gt Card

" Onlre Credit
Onfne Git
Donatien

Trivia GC

Totat Payments

Ordar Types
CCBar

Discounts (325.75)
Employes F% 2
Conp Starkay 14
Volds

ncorrest Order
Walked Qut
Ywong Table
Ot of Stock

—

6300

wnof

N

A

Daily Group Sales for 2/1/2019-2/28/2015
crealed at 22802019 829,06 PM

Ereakfast

% Cad0am- 11:00am
Sales

Sales

&8s
6.46
47872
6,11233
18567
10,810.50
375
38,09345
23913
61,33186 10000
5,272.50
66,604.48
0Co
000
66,604.46
1.564.00 on
S927.75 en
749175
74,096.21
0,00
o0

142021
aro

75,518.42

14,940.83
oo -
1,420.21
1417612
2,18487
000
218497
52,82080
1452806
3,70354
.2,05757
000

000

000

0.0

000

0.00

0.00

0.00

0.00

0.00
7374

75,468 58

Sales Lhs

8
coooooo oco

17,451.01 exempt
43 880 .95 exempt

o+

R R AR IR R A A A N B

5352652 Cash Sale

57.82 Reguars 30%
14228 Conp Justin

236,62 Changed Vind
4125 Server Brrer
1250 Training
11.40

1€3
398

0.00 21

455

a.00 50

193

0.00 1

149

.00 10

855

Q.00
000

Cash Depoait

14:01 Lmﬁiﬁ()pm
Viam - U4l
Units Sales

Dinnar

2598
1097
5631 104

275443 557
Moo 52
E0526 3112 1010524
a75 o
65191 14247
1008 291

438443 19087 5695153

8732
8063

8.52
ezr
42344

335290

Cash & Checks Deposit:

- 73516.42 = QverfShart

rales]

N W

W@B

363

04:01pm- 03:00am D
Unds Sales  Lkis

Page1cf 1

Disc
Sales

EHEime o

LT "
A S U R

Maa Darc

13.077.94

5.40 Cash Discount
13.00

51.20 Took Toe Long
25.24 Wrorg Payment
11.00 POS Test

CC Tolal 73,209 97

144

é 142

1. oo

038
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Daily Group Sales for 1/1/2018-1/31/2019

m:

The Study Hat

created at 2282019 8:27:51 P Page 1 of 1
OPEN CHECK AMOUNT (489.75)
Brealfast Lmch Dinner
% 08:00zm-11:00am  11:.0tam-D4C0pm  O4:0tpm-03:D0am Dy Disc

Unis Salas Salkes Unts Sales  Lhits Sales Unis Szles  Unis Sales
Average Check 10414 7.07 81 11.60 37 1957 1009t 674
Average Guast 10897 6.76 9 10.32 444 1045 10357 657
Voids 185 924.34 Q 0.00 18 sa87 160 75298
Faod 109 666524 96 43 24262 435 2659503 623 3FR085 g 20970
NA Beverage a7 250 011 3 6.50 15 3300 43 40.00 2 -8600
Beer 4H 14,5836 13.81 37 161.00 247 90340 4207 13517.% 106 7214
Wine a 3000 004 ] 0.00 3 11.28 -] 1875 o] .00
Licusar 15578 4314490 5857 142 523.04 245 92235 15189 41,6841 278 18047
Mse 298 293 000 13 0.13 12 012 Z73 273 a ong
Telals 23869 73.658.35 10000 240 939.29 975 463915 22643 6802398 23 -58193
CC Bar 5,973.325 ‘
Subtatal 79.636.61
Inclusive Tax ago
Subtslal Dseounts 0.00
Met Sales 79,636.61 e L
Sales Tax 1,90800 o1 21,19258 exermpt 0.00 SRS A
Uiquar Tax 704275 0n  52,465.78 exempt 0.00 o T
Tetal Tax 9,050.75
Total Sales 83,687.36
Peid Cuts 0.00
Pad Ins .00 ’
CC Tip Fee 1,711.03
Refurds -20.23
Yotal Accountable 20,378.16
Gross Cash prge e 19,081.59
Paid Outs 0 " o000 -
CC Tip Fee 171108 +
Tips Paid Out 701578 -
MNet Cash 371684 = Cash Depostt:
CHECK 1] 0oo +
Cash & Chacka 371684 = Cash & Checle Depostt:
VISA, 8811 6250013 +
MestarCard 1750 18,481.80 +
ANEX 14 30831 +
Cscover 237 250038 +
Gift Cert. W] 000 +
House Charge 0 Doo +
Diners Card o 000 + J K

kyes Charge 4] 000 + h i >

éi;:;xy 0 000 + A &\! M 2
Locat Acccunt 0 000 +
Gift Card 0 000 +
Onlne Credit 0 000 + @
Cnne Gift [4] 000 + - :
Donaten 0 000 +
Trivia GC 0 000 +
Teta! Payments 8037816 = « 30378.18 = Over/Shart CCTotal 86.661.32
Crdar Types
CC Bar 65 62 .564.87 Cash Sake 2649 1707174
Ciscourts (581.83)
Employee 30% prrs 91.22 Polioe 30% 1 7.08 Regulars 30% o 3468
Cash Discoun, 220 162,76 Comp Starkay 16 23294 Conp Justin 4 5325
Voids
ncarrect Crder 103 913.65 Changed Mnd 9 32.00 Tock Toa Long 5] 38,14
Walked Out 3 9.00 Cold Food 1 7.49 Server Hror 20 13024
Wrong Payment B 2200 Wrong Table 6 14.00 Tralning 2 848
FOS Test -y} 102.73 Did Mot Like 1 8.50 Out of Stock 3 11.75
Coak Bror 4 e e
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N fanY
Yol e s Daify Group Sales for 12/1/2618-12/31/2018 .
The Study Hall created st 2282019 826:19 PM Pagedaf 1
OPEN CHECK ANOUNT {320.00)
Brealfast Lunch Cirper
% C300am-100am  t1:Mam-0400pm  O4Dpm-03CCem  Disc Do
Lnis Sales Sales Unis Sales  nits Sales Unis Sfes  Units Sales

Average Check 4518 6.67 0 000 79 1864 453 648
Average Guest 4834 6838 0 0.00 174 845 46683 629
Voids 90 40822 0 0,00 11 5219 51 28055
Foed 455 247000 802 0 0.00 145 B77.10 an 15290 7 -X511
NA Beverage 18 MHes o1 0 ape 1 210 18 230 7 -18.90
Baer 2062 673011 2165 o 0,00 74 Z78.90 1968 645121 8 -53.83
Wine 5 1875 006 Y 0.00 2 7.8 3 1% 0 .00
Uquor "3 18,357.99 59.76 0 0.00 70 7947 099 1811082 152 2019
Retai 2 0oo 00 0 0.00 Q0 0.00 2 0.00 o] Q.00
Mse 127 127 000 0 0.00 2 002 125 128 0 a.0o
Totels 10648 30,788.97 100.00 a n.6a 3 147279 10341 2930816 36 50956
OCBar 289825
Subtctal 3,485.22
Felusive Tax Q.00
Subtotal Discourts Q.00
het Sales 3348522
Seles Tax B11.26 on 8,526.85 exempt 0.00 " T .;"‘ ST e e
Liquer Tax 29r2750n  21,86212 exempt 0.00 Jor e e T R
Telal Tax 3,734.00 s
Tolal Sales 37,269.22 ’. :'. ‘\I '; o o S
Pakd Outs Q.00 ‘
Faid Ins 000 SCENOF ALSOHONID
CCTip Fee 73314 BEVZITIAUE LICENSHIG
Fefurds Q.00
Total Accountable 38,00236
Gross Cash 1125 7.658.57
Pald Cuts 0 poo -
CCTip Fee 733.14
Tis Paid Qut 751695 -
Mt Cash 107476 = _____ Cashleposh:
CHECK a 000 +
Cash & Chacks 107476 = Cash & Checks Depast;
VISA pr. 74 280581 +
NosterCard 764 801217 +
ANEX 85 144230 +
Discaover 7 e51.32 +
Gt Cert. D Q00 +
House Charge a odo +
Cinars Card 0 ao0 +
Employee Charge Q 0.00 +
Givex 0 000 + 4 ) . ] >¢-,{J—<
Local Accourt 0 000 + AN N
Gt Card o] g + ___ 0 .
Onlna Credi{ 1] o0 <+ :
Onine Gift 0 0CC + ‘
Docation 0 000 +
Trivia GC 3 1500 +
Tetal Paymants B/ORZIE = -3B02.35=0variShott_____ CCTalal 3691260
COrder Types
CCBar 3524 26,479.22 Cash Sale 1004 T.006.00
Discounts (509.56)
Erployea 20% P 104.75 Regulars 30% 3 168.42 Caah Discount 122 2000
Comp Starkey 2 G200 Cany Juatin i) 22039 Conmp Band 1 1600
Volds
ncorrect Order 80 256,28 Changed Mnd 1 . 3.95 Took Too Lorg 3 3250
Waled Cut 1 4.00 Server Eror % 84,50 Wreng Tabls 1 825 -

ing 2 10.50 Cook Brror 5 1024

Training
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STATE OF SOUTH CAROLINA

County of PICKENS

SEARCH WARRANT

Dafe  February28,2019_
Officer SA Kelth Dorinan

366

et



N\ N\

COUNTY OF PICKENS Scarch Warrant

STATE OF SOUTH CAROLINA }

Form approved by
5.C Altergy General
Seetion 17-]3.160
Morch 15, 1978
TO ANY BONDED LAY ENFORCEMENT OFFICER OF THIS STATE OR COUNTY OR OF A MUNICIPALITY OF

PICKENS COUNTY

It appeering from the attacked affidavit that thece are reasonable grounds to believe that certzin property subject to seizure undec
provisions of Section 17-13-140 (lssuance, execution and return of search warrants tor property connected with the commission of
crime; inventory of propery seized), [976 Code of Laws of South Carolina, a3 amanded, is located on the following premises:

DESCRIPTION OF PREMISES (PERSON, PLACE, OR THING)
TO BE SEARCHED
Described at 101 Slonn St. Clenisen, SC 294831 Is 2 multi-level gray brick building. 101 Sloan Sy, hus an vpen air bar on tie
second level, reor lefi of the bar, luoking at the building from the main entrance located at the corner of Sloan St. and College
Ave. The mato entry door (o the above referenced address Is woeden with glass windows.

DESCRIPTION OF PROPERTY
Click here to enter taxt,
Any and all alcoholic beet, wine, and/ov liquor within the business, Study Hall Restaurant and Bar. Any and all veceipts of
beer, wine, and/or liquor transactions made with US currency, debit/eredit eard hasic transaction information, any and all gift
carst transactivns used for alceholic beerfwine and/or liguor transactions, from December 1, 2018 throngh February 28, 2019,

Click here to enter text,

This Search Warcant shall not be valid for mare thar ten days fiom the date of issuance. A written inventory of all property seized
pursuant to this Search Warrant shall be made to The Haonorable _T;:_fﬂ:\l};nig\

(N of hudyz)

Within ten days from the date of this warcant, such inventory to be signed by the officer executing this warrant, and a copy of such
inventory shalt be furnished {o the person whose premises are searched if demand For such copy is made.

A copy of this Scarch Warrant shall be delivered to the pecson in charge of the premises searched at the time of such search if
practicable, and if not, to such person as scon thereafer as is practicehle; in the event the identity of the person in charge is not knows
or if such person cannat be found aRer reasonable diligence in atiempting to locate the person, a copy shall be altached to a prominent
place on such premises.

Qlesnsam ,S5.C.

{Ciey ¢ Tewn)

E‘nhﬂmgl A% 2009

SCCAJSI3 (3-78)

(LS)

040
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STATE OF SOUTH CAROLINA
COUNTY OF PICKENS }

AFFIDAVIT

Personally appeared before me, one Specizl Avent Keith Dorman who, being
duly
K of Al

sworn, says that there is probable cause to believe that certain progesty subject to seizure under provisioas of Section 17-13-140
(Issuance, execution and remrn of szarch wamants for property connected with the commission of crime; inventory of property

seized), 1976 Cade of Laws of South Carolina, as amended. is located on the following premises in this County:

DESCRIPTION OF PROPERTY SOUGHT

Any and all alcoholic beer, wine, and/or liquor within the business, Study Hall Restaursat and Bar. Any and all receipts of
beer, wine, and/or tiquor transactions made with US currency, debit/credit card basic transaction information, uny and all
gift card transactlons used for aleaholle beerfwine and/or liquor transactions, from December 1, 2018 through February

28, 2019.

DESCRIPTION QF PREMISES (PERSON, PLACE, OR THING)
TO BE SEARCHED

Click hare to enter text.Described at 101 Sloan $t. Clemsor, SC 29631 Is a multi-level gray brick buflding. §01 Sloan St.
has &n open air bar on the second level, rear left ofthe bar, looking at the bullding from the maln entrance loeated at the
corner of Stoan St. and College Ave. The main entry door to the above referenced address is wooden with glass windows,

041
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REASON FOR AFFIANT'S BELIEF THAT THE
PROPERTY SOUGHT 13 ON THE SUBJECT PREMISES

On February 28, 2019, Special Agent (SA) Keith Dorman with the Sauth Carolina Law Enforcement Division (SLED)
conducted an undercover operation at Study Hall Restaurant and Bar located at 101 Slcan St. Clemson, SC within the
city limits of Clemson, The operation was conducted due to 5A Dorman recelving an anonymous tip that Study Hal)
Restaurant and Bar is operating as a business, open to the public, and selling beer, wine, and/or liquor without
proper alcohol licenses from the South Carolina Department of Reveune. SA Dorman verified with the South Carolina
Department of Revenue on February 27, 2013, that Study Hall Restaurant and Bar does not have valid bear/wine or
liquor licenses. As of February 28, 2018, Study Hall Restaurant and Bar stilt did not have proper alcohol lleenses to sell
beer/wine or liguar,

At approximately 5:30pm SA Phillips arrived at Study Hall Restaurant and Bar and entered through the unlocked main
entrance.

SA Phillips approached the bar nearest the front door at 5:30pm and was asked for idantification to purchase a beer.
SA Phillips ordered a bud light. The bartender, opened a 16 fl 6z aluminum can of Bud Light beer and provided SA
Bhillips the beer. SA Phillips pald $3.25 for the 16 fl oz aluminum can of Bud Light beer and received $6.75 In change
from the bartender, SA Phlllips exited Study Hall Restaurant and Bar at 5:37pm, with the empty can and sample of
contents of beer can, Based on the abova stated facts, thare is probable cause to believe that this business located at
101 sloan St. Clemson, SCIs selling alcoholic beer, wine, and/or liquor without valid alcobol llcanses.,

— e awm ey e

)

CAT ST n e, 8 sy e
P A L

R A LT ST
[SESRETY Y EINGHNI  FYLY BPRIVE I |

Sworn to and Subscribed before me % 4&\’\
. b
This 28™day of_E}.mAg&f_' 2019 : _

%nl'ssmm)

@i— (L.S.) Affizat’s Agency  South Carclina Law Enforcement Division
Siganture of Judge}

Affisnt's Apency Address  Columbia, SC

Affiznt's Agency Phonc #  803-737-9000

042
369



€¥0

J |
1 | .
ARREST WARRANT .| .STATE OF SOUTH CAROLINA ) ¢ a;-z’i-n
e T AFFIDAVIT 7

2019A3920200066 | . 1-¢ 1517y | Doy Mumcoemyer ) pat

BTA‘EOFSOCAROUNA rem 4 A PTD Pessonally sppoared bofors ma the affien) SPECIAL AGENT K. DORMAN who

1 county R Murdcipalty of Li L= s2tS | belng duly swom deposes end says thatdefandant__JONATHAN EARL STARKEY

CLEMSON iy o] G whthin this counly and state g 02/28/2019 : violats the ortminal laws of the
Qo On AL Siate of South Caroline (ar onfinance of ooy [ municipaity or CLEMSON )
THE STATE CVENRLGY LIGERSH Y e tolawing particutars:
ageinst DESCRIPTION OF OFFENSE: 61-04-0560 / OPERATION WITHOUT A PERMIT

JONATHAN EARL STARKEY | further state that there Is probabie cause to believe that the dafendant named ebove did commit
_ the evime sat forth and that prebatle cavss Is based on tho folawing facts:
Phons: . THAT ON FEBRUARY 28TH, 2019 THE ACCUSED, JONATHAN STARKEY DID KNOWINGLY AND WILFULLY OPERATE AND AULOW TO OPERATE,
see M pace W Hoygm 64 wigne_ 250 HiS RETAIL BUS(NEBS, 5TUDY HALL RESTAURANT AND BAR, WITHOUT GBTARIING PROPER ALCOHOL PERMITS REOLIRED BY THE SQUTH

e Roce — CAROLINA DEPARTMENT OF REVENUE. JONATHAN STARKEY- BUSINESS, STUDY HALL RESTAURANT AND BAR, SOLD A 18 FLOZ ALUMINUM
DL Giate: ot CAN OF BUDLIGHT BEER TO AN UNDERCOVER SOUTH CAROLINA LAW ENFORCEMENT DIVISIGN AGENT ON THE ABOVE DATE AT
DOR“___I'BJJ'__ Agency ark: _SE_D_EZ_O_O_ mmwmﬂm mcxnm%mungfmp prirvey Py o mdLioA des

ALURANT AURANT AND BAR AS OF THE DATE AND TIME
Prosecartng Agency: g::z::: mog L SLeg NOT HAVE PROPER ANIVOR VALID ALCOHOL LICENSES TO ALLOW THE BALE OF BEERMINEANCIORLISIOR. 0 A DO VE: O
Ofese:  OPERATION WITHOUT A PERMIT
. Offeme Codr 2292 .
CoduOnmeoca Bee. _61-04=0560
This warant s CERTIFIED FOR SERVICE In the Sianotum of A . W
Keipsity ddrey 1188 TIGER BOULEVARD

O cauntyt ] m o STATE OF SOUTH GAROLINA ) Aenrs Addrens CLEMSON SC 29631 :

. Tho accused Dwn . Mﬂﬂﬁmd - C““M.
is fo bo arealod and brovght bofors me to be cnmsolr’: ) Amaits Tetophono _(B64) 624-2000 7 xp3.93n.9a00
dos® with accordng to faw, ! ARREST WARRANT

LS) TO ANY LAW ENFORCEMENT OFFICER IN THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY: .
Slgmaiure of Judgo " R sppearing from the above =fidavit thal them are reasonzble grounds 1o befisve that
on__ 02/28/2019 defondont JONATHAN EARL STARKEY
O e Tow didviolate the ciming) 12ws of [he State of Sauth Carolina {or ordinance of
~ETORR Clcomty B muntcipainy of _CLEMSON ) oa est forth balow;
ot datvared fo DESCRIPTION OF OFPENSE: ALCOHOL / FAILURE TO SECURE REQUIRED BEER OR WINE SALE
A copy of thls mmsst warsnt was PERMIT
uw JONATHAN EARL. STARKEY
w 2{4 (2019 Having tound probable cause and the above effiant having swom befors me, you ara empowered and directed 1o ament tha sakd
. qatandant snd bring him &7 her belfore me fortiwith to be deall with sceonding to the Iaw. A copy of this Arreat Wamrant shall ba daliveced
" 1o the defendant st the time of its exscution, or #s aoan theresfter ss Is praclicabis,
' c f Sworn to and subscribed beforo ma )
RETURN WARRANT TO; 3401/2019 ;‘1,:,‘5 Y] Judgon Address 1250 TIGER BLVD. SUXITE 3
CLEMSON MDNICIPAL COURT Ls) ) CLEMSON SC 29631
1250 TIGER BOULEVARD, SUITE 3 T. U Judgo's Yelophone__864_653-2064 —
CLEMSON, SC 29631 Jutlge Coda: _B050 tasuing Couwt: (] Magistrata Municpel [} Clrcutt
864-653~-2045 | @B@W ] Casa: 2019A3920200066
] S Ty
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BAIL set by

Judga

on

Typa and Amount:

Neme of Surety:

PRELIMINARY HEARING held by

Judge

Dalanse Atlomey:

Decisian:

OISPOSITION before

Jsldga

on

by
* {indlcata Jury trat, bench tial, piea, nal. pros,, e1c.)

Diaposition:

Santenca;

JURORS

Nama:

WITNESSES

Address:

Tetephone,

Mama:

Address;

Tetephone:

Mame:

Addrass;

Telephone;

Name:

Addrass;

Telephone:

Name:

Address:

Telephone:

Neme:

Address:

Telephone:

Narne:

Addmss:

Telephana:

Name:

Address:

Telephons:

CODEFENDANTS
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ARREST WARRANT %ATE OF SOUTH CAROLINA ) . sy
— T Ty T couny (5 Muniopaity of AFFIDAVIT A
2019A3920200067| 1 TICT 1773 Doy ) o
STATE OF SOUTH CAROLINA .| Personally eppeared tafors me tha sffiaiit_ SPECIAL AGENT K. DORMAN who
1 Gountyr [ Municipatty of L1782 14 Zil1{) being duly swom daposas and says thet dofondant__JONATHAN EART, STARKEY
CLEMSON did within this caunty and state og 02/28/2019 . violata the ciminal laws of the
SCNGR 1040 1| State of Saulh Caroting (or ortinanca of [~ ] Countys Munkipality of CLEMSON )
THE STATE BEVER/AGE LICE! £ tn the fotowing particutars: :
sgalnst DESCRIPTION OF OFFENSE:  61~06-4060(A) / UNLAWFUL STORAGE IN PLACE OF BUSINESS

JONATHAN EARL STRRKEY

| Rather siate that thera Is probable causa to believe Mhat the cofendant nemed above did commit
the crime set foith and that probeble cause !s based on the {following facts:

12 .
soc M fuce W peghe 6-4 weight 250
oLswix GA oL

DOB; 977 Agercy OR: SC0390200
ProseatngAgony: CITY OF CLEMSON / <im
Prosecung Offices: _ SPECTAL AGENT K, DORMAN .
Oftenesr _ UNLAWFUL STORAGE IN PLACE OF

ANO/OR VALID LIQUOR LICENSING TO PERMIT SALE OR CONSUMPTION OF ALCOHOLIC LQUORE AS OF THE ABOVE TIME AND DATE,
JONATHAN STARIGXY 1S THE DWIER AND PRINCIPAL OF BTUDY HALL RESTAURANT AND RAR,

BUSINESS _Offense Code: 0246

CodaOrtnancs See. _61-06-4060 (A) ¥ . )
: - .

This warant s CERWFIED FOR SERVIGE In the Signature of Aff ’.

y <
County/ Mimicipolty of Affiant’s Address 1138 TIGER BOULEVARD / g .

O county [] e socssed s[-_rl.e\mopsu cnnox.mof. ) —‘_—-]LMMCLEMSON W ITT S tmel BucBl,
. County! [ Munic . =

5 t0 be amesied and brought befora me to be CLEMoON pality ; Afaots Telephane _(864) 634-2000 7 moo gpmp

dealt with geconding to law.

ARREST WARRANT
TO ANY LAW ENFORCEMENT OFFICER IN THIS STATE OR MUNICIPALITY OR ANY CONSTABLE OF THIS COUNTY:

Slgnaie of Judgs 8 It appearing from the sbove affidavil that there s remgonabis greunds o babeve that "
on___ 02/28/2019 defendany JONATHAN EART, STARKEY
D s —t did valale the crifina! tws of the State of South Carating (or ardinance of
ETURN Coumy? Mimicipally of CLEMSON ) & sl forth halow;

DESCRIPTION OF OFFENSE: ALCOHOL / ONLAWFUL STORAGE OR POSSESSION OF ALCOHOLIC

A copy of this arrest warrant wos delivered 1o LIQUORS IN PLACE OF BUSINESS - 15T OFFENSE

-defendant JONATHAN EARL STARKEY
oni{i 4172meg

Having found probebls cavas snd the above affiant having swom befors me, you are emperwersd andd#ai:ted to amest the sald

. defendant and bring Him af har befor me forthwith ta b desit with eeonding Lo the law. A copy of this Arest Warrant shatl be defivared
. o n io tha defandant at ihe tima of ke exacition; or as soon tharesftar Ay [s praciicabls,
: %’ﬂm % mg% Entorcaent GG Swom o and subscribed befara me ) .
RETURN WARRANT TO: Judge's Address 1250 TIGER BLVD. SUITE 3

CLEMSON MONICIPAL COURT

Gv0

CLEMSON SC 29531
1250 TIGER BOULEVARD, SUITE 3 Jutkge's Telephona__ 864 653~2064
CLEMSON, SC 29631 Judge Code: BO50 leuingCawrt: [ | Magistrata C) sunicipat  [X] Gircun
B64-€53=2045 Eg.ﬁl‘GTNAL;E I Case: 2019A3920200057
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BAIL set by I WITNESSES I

Hame;
Judgo i Addmasy:
on " e Telephore:
Typoand Amount .. . . : Namo;
Addrese:
Name of Surety:
Telephone:
PRELIMINARY HEARING held by
Name:
Jixiga — : : : Addrese:
on - Telephona:
Delenso Altomey: Nome:
Addreas: N .
Decision: — e e
Telephone: e __ S ERV TP
X Name: . .
, brray & ) onar
DISPOSITION before Addres; - _ AL 0
Judga . Tetophane: ST
bl.'..'.ll_i'lh:.\-'
on Name:
Addrens:
by . .
(iiiczte hiry tial, bench Wial, piea, tol. pros, G1z) Tetephone:
) Neme: .
Diapoattion: Addraas:
Ssrlence: Telaphons;
JURORS . Name;
Address;
Telpphone: '
; CQD.EFE.NDANTS

ar
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South Carotlna Law Entorcamant Division

V. poblic

Cilizons Aczess to Crininal Hislones

Home

Contact Information

Gereral Information R‘ES&! !tS

Alcchol ERforcemant Mame JETLIR BTLEGH
AMBER Alart pos 19¢5 [N
Aviation Flight Log Gender Male

Blue Alert alden Name

Cald Case SSN

Cancealed Weapons Parmit Transaction 36124236G%5]
Program Pate of Chack March 68, 2019 at 12104
Canstables

Counter.Terrorisin To Whom it May Congern:

Crline Reporting & StaUstics  1ha gimingl history saarch was based upon the criteria furnished, It did nat Includa a Angarpeint
Crimina] Justice Information  compasison, which is the only means of positive identification, This HO ARREST DATA verification is

Sarvices only valid as of Mamch 06, 20£9 at 12:04 since a record may be established after that time.
Crhininal Racords Cheek ;l:jr:fme, if no action is taken withks 3 reasonable pered, It is recommended that ancther check be
Endangered Person Advizory )

Homeland Sscurlty Grants Sincerely, |

drmin P e A S
Admir ,_fr{_r"g‘:,-llv\_—}---(’ --S:f;j.’:" ™
(£ L2

7
Iinplled Concant
e Chief Mark Keel

Methamphetaming Souh Caroling Law Enf ot Division
Tracking/NPLEx uth na Law Enforcement
MewsRaom

Privats Investigations & Return Arathzr Chask
Security Licenses [
Registrationa

Proclirament Services

SC Stazs Agehicy Spending
Transparency

Sex Offender Ragistry
Unidentifiad Remains
Yuliterablie Adult
Wantad / Unsolved
iLAB

’ Member:
Secure Services

ntips:ffealch. sted. se.goviSCBackground. asax Mtoken=MzY AMiQyMOUHEKREM TM3M{BC LURSOOCINEI 205 QzQ3LTI 1k 1Mz YEMOZ CMA 22 Pagalal 2
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1350 STATE OF SOUTH CAROLINA
DEPARTMENT OF REVENUE o 1]
ABL Renewal Notice of Denial ganae
Case |D: 0-000-438-778
Letter 1D: LO008142279
Date Issued:  December 07, 2018
STUDY HALL LLC

390 RIDGECREST DR
CLEMSON SC 28631-1849

RE: FILE # 320701852
STUDY HALL LLC

101 SLOAN ST
CLEMSON SC 29631-1434

Your renewal was not submitted in time before your license and/or permit expired, You can't renew your expired license
and/or permit until you have paid the late filing fee of $300 per month for the beer and wine permit and $200 per month

for the liquor permit.

You MUST cease all sales of beer, wine, andfor liquor until you receive your renewed license.

Additionally, in accordance with SC Code of Laws, Tifle 61 and Title 8, the South Carolina Depariment of Revenue
(SCDOR) is also denying the renewal of the above-referenced beer/wine and/or liquor application. This is based upon the

following:
«  Failure o file South Carolina State Income Tax for one or more principals for the following year(s): 2014-2017

JONATHAN STARKEY. Notifiy Alcohol Beverage Licensing within 9C days that the taxes have been filed.
+  You must pravide a capy of your liquar liability policy or general liahility insurance policy with a liquor endorsement

for a total coverage of at least one million dollars during the period of the biennial permit or license. See SC Code
Section 61-2-145 on our website at dor.sc.gav/policy.

You may still oblain the renewal of your licensa or permit by supplying the requested information, dogumentation, or
otherwise comply with the requirements necessary for licensure. See the next page of this notice for your appeal options.

049
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1350 STATE OF SOUTH CARGLINA

DEPARTMENT OF REVENUE {R':\VB};ggA 9
ABL Renewal Notice of Denial 4433

If you are unable or unwilling to mest these requirements you may also protest this denial. Your profest must be in
writing, must reach the deparment within ninety (90) days of the dats of this latter, and must include the following
information:

1. Your name, address, and telephone number. !

2. A statement of facts supporting your position.

3. A statement outlining the reasons for your protast, including any law or other authority upon which you are relying,
and the relief which you are seeking. '

You must furward your protest to the ABL Section of the South Carolina Department of Revenue at the address shown
below. Alter review of your protest, the ABL Section of South Carolina Department of Revenue will either continue to
process your renewal application or foward it to the Office of General Counsei for the Department of Revenue for their
review and final determination,

if you do nol respond to this Notice of Denial as stated above, this Denial will be final and you will have no further rights to
prolest or appeal. You will be required te reapply.

You MUST cease all sales of beer, wine, and/or liguor until you receive your renewed licenss,

NOTE: If you are in bankruptey, please forward the bankruptcy number and data filed to our attention,
South Carolina Department of Revenus

Alcohoi Beverage Liceasing

P.O,Box 125

Columbia, SC 29214-0807
B03-898-5804
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377



™\ M

STATE OF SOUTH CAROLINA
DEPARTMENT OF REVENUE

300A Outlet Pointe Blvd., Columbia, South Carolina 29210
P.O. Box 125, Calumbia, South Carolina 29214

March 20,2019

Study Hall, LLC
d/b/a Study Hall, LLC
Attn: Jon Starkey

390 Ridgecrest Dr.
Clemsan, SC 29631

NOTICE OF INTENT TO CANCEL

Re:  Study Hali, LLC.
Beer and Wine Permit #320701852-PBW
Liquor License #320701852-FLB
Study Hall, LLC d/b/a Study Hall, LLC.
101 Sloan St., Clemson, SC 29631

Dear Mr. Starkey,

We regret to inform you that based upon a review of the Department’s records; it appears that
your On-Premises Beer and Wine Permit and Liquor by the Drink License was erroncously
granted on March 7, 2019.

On December 7, 2018, the Department issued a late renewal denial notice. This notice advised
you to cease all sales of beer, wine and liquor until you came into compliance. On March 7,
2019, you provided the Department with the necessary documentation and was issued a permit
and llcense ! However, the Department’s records indicate that your location was unlicensed from
November 30, 2018 thru March 7, 2019.

After the permit and license were issued, South Carolina Law Enforcement Division (SLED)
informed the Department that you were selling alcohol beverages without a license on February
28,2019.% Selling alcoholic beverages without a license indicates that you lack the requisite

1 On March 11, 2019, the Department instructed you to surrender the permit and license
due to the issue dates being incorrect. On March 12, 2019, you surrendered the permit and
license to the Greenville District office, and was issued a correctly dated permit and license.

Z Mr. Starkey was charged with violating of $.C. Code Ann. §§61-4-560 (2009) and 61-6-
4060(A) (2009).
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Moral character to hold an alcohol permit and license as required by S.C., Code Ann. §§ 61-2-
100(D}, 61-4-520, and 61-6-1820(2) (2009).

Accordingly, the S.C. Department of Revenue intends to cancel your On Premises Beer and
Wine Permit and your Liquor by the Drink License.

You have the following options:

l. You may consent to the cancellation and surrender your permit/license, The permit and
license must reach the Department within ninety (90) days from the date of this letter. Please
return the enclosed copy of this letter with your permit/license.

2. Altematively, you may protest the proposed cancellation. This protest must be in writing and
must reach the Department within ninety (90) days from the date of this letter. Your protest
must include the following information:

(a) Your name, address, and telephone number;

(b) Your permit/license number;

(¢) The date of the alleged violation;

(d) A statement of the facts supporting your position;

{e) A statement outlining the reasons for your appeal, including any law or other authority
upon which you are relying.

If you do not respond to this letter as stated above, you will lose all rights to appeal this matter,
and the cancellation will be made as indicated.

Sincerely,

Krista Strzelczyk

South Carolina Department of Revenue

Field Operations/Alcohol Beverage Licensing Supervisor
(803) 898-5064
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CERTIFICATE OF MAILING
[ hereby certify the following:
(Circle one)

1. Tam one of the following for the South Carolina Department of Revenue
4. an attorney,
b. an ABL Analyst
c} an ABL Supervisor

2. Fhave served one of the following documents upon the license holder(s):

a. Notice of Dismissal, Dated;
@ Notice of Cancellation, Dated; March 20, 2019
¢. Notice of Intent to Suspend, Dated ; or

d. Notice of Intent to Revoke, Dated . sor

e. Notice of Proposed Assessment and Intent to Revoke,
Dated ;of

f. Final Determination, Dated

3. I bhave caused the item identified above to be delivered to the U.S. Postal Service, with first-
class postage attached, and sent to the license holder(s) addressed as follows:

STUDY HALL, LL.C

390 RIDGECREST DR.
CLEMSON, SC 29631

File #320701852-PBW/PLB

4, Executed this 20" day of Marck 2019,

5. Sigaature: mm&w 0!77/{ K —
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BURNETTE SHUTT MCDANIEL BURNETTE SHUTT & MCDANIEL, PA
) . 912 Lady Sireet | PO Box 1929 | Columbia, SC 20202
Moving law forward, 0: 803,850.0912 F: 803:&3\(’)4.7910IEI

burnetteshutt.law

Kathleen McDanie! = Partner
803.904.7913 Direct

kmcdanigl@BurnetteShutt law
June 18, 2019

VIA Hand Delivery B0,
SC Dept. of Revenue DEPT. OF REVENUE
Alcohol Beverage Licensing
3004 Outlet Painte Blvd. U 182019
Columbia, Sauth Carolina 29210
RECENVED COLURIA
TAXFAYER'S ASSISTANGE

RE: Study Hall, LLC
Beerand Wine Permit #: 320701852-PBW
Liquor License #: 320704852-PLB
101 Sloan Street, Clemson, SC 29631
BSM File No.: 19102.004

To whom it may concern:

Please be informed that ! represent Jon Starkey and Study Hall, LLC in the matter of
SCDOR's Natice of Intent to Cancel, dated March 20, 2019. | am writing to file an official
protest of the proposed .cancellation. Below you will find the information the Notice directed Mr.
Starkey to provide for the purpose of such protest.

(a) Name, address, and telephone number

e
H Y & T e Tvy -

P e A vty

n t s L g e T

| I N R C N 3 Foter e
LRSS PR SR R S
—— e eow etk

iy

Jon Starkey
i ie g

fC00R A COHO
£ rooon ALCOHOLIG
EEVERARS CICENSING

(b) Permlt/license number

Beer and Wine Permit #: 320701852-PEW
Liquor License #: 320701852-PLB

(e) Date of alleged violation
Based upon SC DOR's Notice, it appears that the date of the aileged violation

was February 28, 2019, which is when Mr. Starkey was charged with violating
S.C. Code Ann. § 61-4-560 and 61-6-4060(A).
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SC DOR .
June 18, 2019 Rl TEETTY
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-------------- P 3

(d) Statement of facts SCDOR ALCOHOLIC

BEVERAGE LICENSING

On December 7, 2018, Mr. Starkey filed the application to renew the PBW-On Premises
Beer & Wine and PLB-Business Liquor by the Drink licenses for Study Hall, LLC. At that time,
he paid SC DOR $2,805.00 by check. On that same date, Mr. Starkey met in-person with a
DOR representative who gave him the Notice of Denial because the renewal was late. At that
time, the agent explained that he also had 90 days to correct problems with filing South Carolina
income taxes for several years and to provide a copy of the applicable liability insurance policy.
The agent told Mr. Starkey that he had 90 days in which to address these issues. Mr. Starkey
asked if he was “good to go” during that period, and Mr. Starkey recalls the representative
saying yes. Mr, Starkey understood this to mean that he could continue to selt alcohol during
the 90-day period when he was working through the tax issues. Mr. Starkey did nof see the
language in the Notice of Denial stating the he could not sell alcohol during that 90-day period.

Again, Mr. Starkey did not see the pertinent portion of the Denial of Renewal, 50 he
continued to operate. Not only that, Mr. Starkey has paid all taxes on his sales lo all state and
local agencies for all of 2018. SC DOR issued his renewal on March 7, 2019, at which time Mr.
Starkey again believed that all matters were appropriately handled. It appears SC DOR now
wants to retroactively ravoke Mr. Starkey's licenses, which should not be permitted.

(e} Statement of basis for appeal

SC DOR takes the position that because Mr. Starkey sold alcohol without a license to do so
he lacks the necessary moral character to hold an alcohol permit and license. As set forth
above, Mr. Starkey thought that his alcohol licenses were still in good standing at all times. He
did not see the pertinent language in the Denial of Renewal, the SC DOR representative did not
tell him that he could not sell alcohol during the 80-day peried, and he thought the
representative told him that he could see during the 80-day period, so he believed that he was
properly licensed to sell alcohol at all times pertinent. This is no reflection on Mr. Starkey's
moral character and should not affect his ability to maintain his alcohol licenses.

Furthermore, there has been no adjudication on the alleged sale of alcohol without a
license. Therefore, any such citation cannot form the basis for revocation of Mr. Starkey's
licenses at this time. .

Finally, the SLED agents confiscated a large portion of Mr. Starkey's liquor, beer, and wine
inventory. There is no need for that entire inventory worth thousands of dollars to be retained
as evidence. Please provide me with the appropriate procedure or contact person for
reclaiming that inventory.

If you need further infarmation, feel free to contact me at your convenience,

Very truly yours,

Y
CERT. OF REVENUE W < ! ./
S 18 23
¢

Kathleen McDaniel

OLUMBIA
ASSISTANCE
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STATE OF SOUTH CAROLINA
DEPARTMENT OF REVENUE
OFFICE OF THE GENERAL COUNSEL
Physical Address: ‘ ‘k&;ﬁ?ﬁ: Mailing Address:

300A Cutlet Pointe Blvd, PO Box 12265
Columbia, SC 29210 Columbia, SC 29211-9979

July 15,2019 R

Kathleen McDaniel, Esquire
Burnette Shutt McDaniel, P.A.
P.O. Box 1929

Columbia, SC 29202

Re: Department Determination
Study Hall, LLC, d/b/a Study Hall L1.C
Renewal Application File Number: 320701852-PBW & PLB
Our File Number: 190191

Dear Ms. McDaniel:

Enclosed is the South Carolina Department of Revenue’s Determination in the above-referenced
matter. If you disagres with the Determination, you may request 2 contested case hearing before
an Administrative Law Judge. If you choose to pursue such remedy, you must do so within thirty
(30) days of the date of this letter, If you fail to respond within this time limitation, you will lose
your right to appeal the Department Determination and your protest will be ended. Should you
desire & contested case hearing, you must complete the enclosed request form and mail it, along
with a §150.00 filing fee, to the Administrative Law Court at the address stated on the form’s
instruction sheet,

The Administrative Law Court rules require that you also send me a copy of your request.
My address is as follows: P.O. Box 12263, Columbia, SC 29211-3979.

Sincerely,
OFFICE-OF GENERAL COUNSEL FOR LITIGATION
S

Counsel for Liti gation
Patrick. McCabe@dor.sc. gov
803-898-5056

Enclosures
PAM: tm
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DEPARTMENT DETERMINATION
Licensee:
Study Hall, LLC
d/b/a Study Hall, LLC
10] Sloan Street
Clermnson SC 29631
File No.:
320701852-PBW/IPLB

Matier in Dispufe:

Did the South Carolina Department of Revenue (Department) properly cancel the Licensee’s on-
premises beer and wine permit and restaurant liquor by the drink license based upon the fact the
Licensee’s principal is not of good moral character pursuant to 8.C. Code Ann. §§ 61-2-100(D),
61-4-520 and 61-6-1820(2) (2009)?

Determination:

The Department properly canceled the Licensee’s on-premises beer and wine permit and
restaurant liquor by the drink license based upon the fact the Licensee’s principal is not of good
moral character.

Relevant Facts:

1. On December 7, 2018, the Department received an on-premises beer and wine permit and
restaurant liquor by the drink license renewal application for Study Hall, LLC, d/b/a Study
Hall, LLC (Licensee), for its location at 10l Sloan Street, Clemson, South Carolina
(Licensed Location).

N

On December 7, 2018, the Department issued an ABL Renewal Notice of Denial letter. The
notice informed the Licensee that because its ABL renewal was not submitted before its
license and permit expired, and the Licensee would need to pay a late filing fee, the permit
and license were denied. The notice also informed the Licensee that the permit and license
were denied because the Licensee failed to provide the Department with a copy of the
Licensee’s liquor liability policy and that Mr, Jonathan Starkey, the Licensee's sole principal,
failed to file South Carolina State Income Tax. The notice contained the following language
in bold print - “You MUST cease all sales of beer, wine, and/or liguor until you receive
your renewed license.”

3. On Thursday, February 28, 2019, South Carolina Law Enforcement Division (SLED) Special
Agents Dorman, Benjamin, and Phillips along with officers of the Clemson City Palice
Department, corducted an undercover alcohol operation at the Licensed Location. Prior to
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beginning the operation, Special Agent Dorman verified with the Department that the
Licensee did not have a valid on-premises beer and wine permit and restaurant liquor by the
drink license.

At approximately 5:30 p.m. Special Agent Phillips entered the location in an undercover
capacity and approached the bar. He then proceeded to order a Bud Light beer from the
bartender, who was later identified as Ms. Shelby Sheets. Ms. Sheets opened the beer and
placed it in front of Special -Agent Phillips. Special Agent Phillips paid 33.25 for the beer,
teceiving 56.75 in change and a receipt showing proof of purchase of the beer. Special Agent
Phillips obtained a sample of the beer and left the location.

Following the purchase of the beer, Special Agent Dorman obtained 2 search warrant from
Clemson Muricipal Judge T. Daniel as a result of the illegal beer sale and liquor being stored
in a place of business. After obtaining the signed search warrant, the warrant was served on
the Licensed Location. SLED seized all contraband beer, wine and alcoholic liquor on the
premises pursuant to $.C. Code Ann. §§ 61-4-150 (2009) and 61-6-2610 (2009). During the
course of the investigation, the businesses manager, Alvin Dark, provided Special Agent
Dorman a copy of the December 7, 2018 ABL Renewal Notice of Denial letter, which
contained the following language : “You MUST cease all sales of beer, wine and/or liquor
until you receive your renewed license.”

On March 7, 2019, the Licensee provided the Department the necessary paperwork and was
issued en on-premises beer and wine permit and restaurant liquor by the drink license.

On March 11, 2019, the Department instructed the Licensee to surrender the permit and
license due to the issuance date being incorrect.!

On March 12, 2019, the Licensee surrendered the permit and license to the Greenville
District Office.

On March 12, 2019, the Greenville District Office issued a correctly dated permit and
license.”

After the permit and license were issued, SLED informed the Department that the Licensee
was selling alecoholic beverages without a license on February 28, 2019.

On March 20, 2019, the Department issued a Notice of Intent to Cancel letter. The notice
informed the Licensee that selling alcoholic beverages without a license is an indication that
Mr. Starkey lacks the requisite moral character to hold an zlcohol permit and license as
required by §§ 61-2-100(D), 61-4-520 and 61-6-1820(2).

'The erroneous permit and license listed December 1, 2018, as the date of issuance.

The corrected permit and license listed March 7, 2019, as the date of issuance.
2
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10. The Licensee protested the Notice of Intent to Cancel by letter received on June 18, 2019,

Analysis:

The Department properly canceled the Licensee’s permit and license because the
Licensee’s principal is not of good moral character as required by 8§ 61-2-100(D). 6]-4-
520, and 61-6-1820(2).

Several statutory provisions address the moral character of an applicant seeking a beer and wine
permit in South Carolina. Specifically, § 61-2-100(D) mandates, “The [D]epartment may not
issue 2 license or permit under this title to any person unless the person and all principals are of
good moral character.” Also, § 61-4-520 states in pertinent part: “A retail permit authorizing the
sale for beer or wine must not be issued unless: (1} The applicant, any partner or co-shareholder
of the applicant, and each agent employee and servant of the applicant to be employed on the
licensed premiscs are of good moral character.”

Although there is no single criterion by which to determine if a person is of good moral
character, “it is a generally recognized principal that a liquor license may be refused [to] a person
who has previously been convicted of a crime or crimes, particularly a violation of liquor laws.”
Wall v, $.C. Alcoholic Beverage Control Comm'n, 269 S.C, 13, 16, 235 S.E.2d 806, 808 (1977).
Here the Licensee was selling alcoho!l without a license. The Licensee’s argument that on
December 7, 2018, some unnamed Department of Revenue employee said he was “good to go”
is not creditable. Even if a Department employee made this statement, Mr. Starkey was provided
the Department’s denial letter which clearly indicated in bold print that “You MUST cease all
sales of beer, wine and/or liquor until you receive your renewed license.”

The sale of alcohol without a license is indicative of poor moral character and is ample support
for the assertion that the Licensee’s principal lacks the requisite moral character needed to hold
an on-premises beer and wine permit and restaurant liquor by the drink license in the State of
South Carolina.?

If the Department had been made aware of the amest for the unlicensed sale of alcohol prior to
the issuance of the permit and license, it would have denied the renewal application for lack of

3Additionally, Mr. Starkey’s business practices while operating an alcohol establishment
(Rude Rudy’s) in Statesboro, Georgia raise concern about his moral character. In 2014, an
underage bouncer, who had been served alcoho! all evening, murdered Michael Gatto, an
eighteen (18) year old patron of the bar, Statements given to the police after the murder indicate
that it was a common practice for underage employees to be given over twenty-one (21)
wristbands so they could drink aleoholic beverages off duty. Shortly after the murder of Michael
Gatto, Mr. Starkey entered into a settlement agreement with the City of Statesboro. This
agreement required Mr. Starkey to close Rude Rudy’s and to forfeit all rights and privileges
associated with an alcohol beverage license, agreeing that Mr., Starkey would never seek, nor be
granted, an alcoho! beverage license from the City of Statesboro.

3
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moral character. Accordingly, when the Department leamed of the unlicensed sale, it properly
canceled the existing permit and license,

Conclusion:
If you agree with this Department Determination, please withdraw (in writing) your renewal

application within thirty (30) days of the Date of this Determination. If you disagree, please
appeal the Determination within such thirty-day (30) period as noted on the attached cover letter.

July 15, 2019
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Scuth  olina Admlinistrative Law Court (SC A. |

Request for Contested Case Hearing FORM
Mall to: 1205 Pendleton St., Suite 224, Columbia, SC 29201

v

Last Name: First: Middle: MMr 0O M Docket No. (Yo Be Completed by ALD)
Starkey Jon ‘OMs. -0 Ms.

Malling Address: oiy: T smesndzipp

| ] ]

Home Number: Work Number: Cell Number: B A

*By providing your e-mail adcress, you consent to recelve caurt arders and notkes via electranic transmission

.. REPRESENTATION

Are you representing yoursell? O Yes CANo

Ave you represented by an Attorney? [ Yes O No Name of Attarmey:  Kathleen McDaniet, T Caroping De

N T - I L panmEntur
Attorney Mailing Address: Burnette Shutt & McDaniel, PA * City, State and Zip; Salion g Reveny,
¥ el 912 Lady Street : n&o{umbia, S€ 29201 Appeals :
‘ Second Floar L - Als 21 2018
Attorrey Work Number and Cell Number: « Alterney E-pail Address:
£03-004-7913 {offica) . kmedaniel@burnetteshutt.law Reeajygy
843-345-8885 {cell) _— e e .

CASE INFORMATICN
Name of Agency that Issued the Decision: Depasrtment of Revenue
(Example ~ Dept. of Revenue, Dept. of Insurance, DHEC)

In crder to have your case processed, you must attach .
the agency decision. Is it attached?: E
BWYes ONo |

Date the decision was issued:  July 15,2019

Please provide a brief statement regarding why the

hearing is being requested and the relief sought:

Jan Starkey, the owner of Sludy Hall, LLC, was fate in renewing his PBW-On Premises Beer & Wine and PLB-Business Liquor by the Drink ficenses for
tha Study Hall bar in Clemson, SC. When he went lo rerew the licenses on December 7, 2018, a DOR representative gave him a Notice of Denial

ard informed hint he had 90 days te cormect certain tax and insurance Issues. it was Mr. Starkey's understanding that the bar could confinue to serve
alcoho!. DOR issued the licenses, but during the comection period @ ticket was issued for the afleged unpermilted sale of alcchol. DOR retroactively
revoked his licenses, This was a sincere misundarstanding on Mr. Starkey's part. He correcied the tax and Insurance issues and the licenses were
propetly issuad, This should not serve as a basis far ravoking the alcohal licensas. This Court should find that the alcoho! licenses were propery issued,

Payment via ¥ Check O M,ohey Order Q Cash for $1-5'0.06-fébb'l‘i"céb‘le‘f.i'illrig'feé purs;l':'ant'to ALC Rule 71} [s being
submitted today to the Administrative Law Courtvia_ G LS. Postal Service Hand-delivery

ot 1 edsind m@y‘m((f;'zom

X vour Signature or Signature of Attomey

thd,l'ﬁiéase explain:

- Date the decisign wéé receivéd: July 17, 2019

PROOF OF SERVICE (MUST BE COMPLETED) ,_
Your Name: Kathleen McDanlel, Esq. ; Date: August 14,2019 | City: Calumbia State; SC

I hereby certify that oo the date and place listed above, [ served 8 copy of the foregoing Request fer Contested Case Hearing on all other partlas to
this aratter by depositing the same in the United States Mail, postage paid, and addressed as foliows (use the reverse side for any additional names): .

SC Dept. of Revenue 300A Quflat Pointe Blvd. Columbia, SC 29210 FI_LE D

Name andfor Agency Name Address Cky, State and Zip
AUG 14 2019

SC ADMIN LAW GOURT

[ConLort Dot Queest (4, 2014

X rour Signature or Sigrature of Attorriey

Name and/ar Agency Name Address Gity, State and Zip

Attentinn: All cases filed in the Adminlstrative Law Court are subject ta the Rutes of Pracedure found at the Court's
webite www.scalc.net or from the Clerk of Court. Failure to foliow these rules may result in dismissal of your case.
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STATE OF SOUTH CAROLINA

DEPARTMENT OF REVENUE &5 SCANNED

OFFICE OF THE GENERAL COUNSEL

Physical Address: - Mailing Address:
300A Outlet Pointe Blvd. PO Box 12265
Columbla, SC 29210 Columbla, 5C 29211-9979
July 15, 2019
Kathleen McDaniel, Esquire
Burnette Shutt McDaniel, P.A.
P.0. Box 1929

Columbia, SC 29202

Re:  Department Determination
Study Hall, LLC, d/b/a Study Hall LLC '

Renewal Application File Number: 3207¢1852-PBW & PLB
Our File Number: 190191

Dear Ms, McDaniel:

Enclosed is the South Carolina Depariment of Revenue’s Determination in the sbove-referenced
matter. If you disagree with the Determination, you may request a contested case hearing before
an Administrative Law Judge. If you choose to pursue such remedy, you must do so within thirty
(30) days of the date of this letter. If you fail to respond within this fime Iimitation, you will lose
your tight to appeal the Department Determination and your protest will be ended. Should you
desire a contested case hearing, you must complete the enclosed request form and mail it, along
with a $150.00 filing fee, to the Administrative Law Court at the address stated on the form’s
instrction sheet.

The Administrative Law Court rules require that you also send me a copy of your request.
My address is as follows: P.O. Box 12265, Columbia, SC 29211-9979.

Sincerely,

OFFICEIF GENERAL COUNSEL FOR LITIGATION -

gl

Counsel for Litigation
Patrick McCabe@dor.sc.gov
803-898-5056

Enclosures
PAM: tm

062
389



V. : ’\ A

DEPARTMENT DETERMINATION
Licensee:

Study Hall, LLC
d/b/a Study Hell, LLC
101 Slean Street
Clemson SC 29631

File No.:

320701852-PBW/PLB

Matter in Dispute:

Did the South Carolina Department of Revenue (Department) properly cancel the Licensee’s on-
premises beer and wine permit and restaurant liquor by the drink license based upon the fact the
Licensee’s principal is not of good moral character pursuant to S.C. Code Ann, §§ 61-2-100(D),
61-4-520 and 61-6-1820(2) (2009)?

Determinztion:

The Department properly canceled the Licensee's on-premises beer and wine permit and
restaurant fiquor by the drink license based upon the fact the Licensee's principal is not of good
moral character.

Relevant Facts:

1. On December 7, 2018, the Department received an on-premises beer and wine permit and
restaurant liquor by the drink license renewal application for Study Hall, LLC, d/b/a Study
Hall, LLC (Licensee), for its location at 101 Sloan Street, Clemson, South Carolina
(Licensed Location).

2. On December 7, 2018, the Depariment issued an ABL Renewal Notice of Denial letter, The
notice informed the Licensee that because its ABL renewal was not submitted before its
license and permit expired, and the Licensce would need to pay a late filing fee, the permit
and license were denied. The notice also informed the Licensee that the permit and license
were denied because the Licensee failed to provide the Department with a copy of the
Licensee's liquor liability policy and that Mr. Jonathan Starkey, the Licensee’s sole principal,
failed to file South Carolina State Income Tax, The notice contained the following language
in bold print - “You MUST cease all sales of beer, wine, and/or liquor until you receive
your renewed license.”

3. On Thursday, February 28, 2019, South Carolina Law Enforcement Division (SLED) Special

Agents Doman, Benjamin, and Phillips along with officers of the Clemson City Police
Department, conducted an undercover alcohol operation at the Licensed Location. Prior to

390
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beginning the operation, Special Agent Dorman verified with the Department that the
Licensee did not have 2 valid on-premises beer and wine permit and restaurant liquor by the
drink license. "

At approximately 5:30 p.m. Special Agent Phillips entered the location in an undercover
capacity and approached the bar. He then proceeded to order a Bud Light beer from the
bartender, who was later identified as Ms. Shelby Sheets, Ms. Sheets opened the beer and
placed it in front of Special Agent Phillips. Special Agent Phillips paid §3.25 for the beer,
receiving $6.75 in change and a receipt showing proof of purchase of the beer. Special Agent
Phillips obtained a sample of the beer and left the location.

Following the purchase of the beer, Special Agent Dorman obtained a search warrant from
Clemson Municipal Judge T. Daniel as a result of the illegal beer sale and liquor being stored
in a place of business. After obtaining the signed search watrant, the warrant was served on
the Licensed Location. SLED seized all contraband beer, wine and alcoholic liquor on the
premises pursuant to S.C. Code Ann, §§ 61-4-150 (2009) and 61-6-2610 {2009). During the
course of the investigation, the businesses manager, Alvin Dark, provided Special Agent
Doman a copy of the December 7, 2018 ABL Renewal Notice of Denial letter, which
contained the following language : “You MUST cease all sales of beer, wine and/or liquor
until you receive your renewed Heenge,”

. On March 7, 2019, the Licensee provided the Department the necessary paperwork and was
issued an on-premises beer and wine permit and restaurant liquor by the drink license.

. On March 11, 2019, the Department instructed the Licensee to sumender the permit and
license due to the issuance date being incorrect.!

. On March 12, 2019, the Licensee surrendered the permit and license to the Greenville
District Office.

. On March 12, 2019, the Greenville District Office issued a correctly dated permit and
license2

. After the permit and license were issued, SLED informed the Department that the Licensee
was selling aleoholic beverages without a license on February 28, 2019.

. On March 20, 2019, the Department issued a Notice of Intent to Cancel letter. The notice
informed the Licensce that selling alcoholic beverages without a license is an indication that
Mr. Starkey lacks the requisite moral character to hold an alcohol permit and license as
required by §§ 61-2-100{D), 61-4-520 and 61-6-1820(2).

"The erroneous permit and license listed December 1, 2018, as the date of issuance.

2The corrected permit and license listed March 7, 2019, as the date of issuance.
2
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10. The Licensee protested the Notice of Intent to Cancel by letter received on June 18, 2019,

Analysis:

The Department properly canceled the Licensee's permit snd license because the
Licensee's principal is not of pood moral character as required by §§ 61-2-100(D). 614-

520, and 61-6-1820(2).

Several statutocy provisions address the morel character of an applicant seeking a beer and wine
permit in South Carolina, Specifically, § 61-2-100(D) mandates, “The [D]epartment may not
issue a license or permit under this title to any person unless the person and &ll principals are of
good moral character.” Also, § 61-4-520 states in pertinent part: “A retail permit authorizing the
sale for beer or wine must not be issued unless: (1) The applicact, any pariner or co-shareholder
of the applicant, and .cach agent employee and servant of the spplicant to be employed on the
licensed premises are of good moral character.”

Although there is no single criterion by which to determine if a person is of good moral
character, “it is a genernily recognized principal that a liquor license may be refused [to] a person
who has previously been convicted of a crime or crimes, particularly & violation of tiquor laws,”
Wall v. 8.C. Alcoholic Beverage Control Comm’n, 269 S.C. 13, 16, 235 S.E.2d 806, 808 (1977).
Here the Licensee was selling alcohol without a license. The Licensee’s argument that on
December 7, 2018, some unnamed Department of Revenue employee said he was “good to go”
is not creditable. Even if a Department employee made this statement, Mr. Starkey was provided
the Department’s denial letter which clearly indicated in bold print that “You MUST cease all
sales of beer, wine and/or liguor until you receive your renewed license.”

The sale of alcoho! without a license is indicative of poor moral character and is emple support
for the assertion that the Licensee’s principal lacks the requisite motal character needed to hold
an on-prerises beer and wine permit and restaurant liquor by the drink license in the State of
South Carolina.?

If the Department had been made aware of the arrest for the unlicensed sale of alcohol prior to
the issuance of the permit and license, it would have denied the renewal application for lack of

3Additionally, Mr, Starkey’s business practices while operating an aleohol establishment
(Rude Rudy’s) in Statesboro, Georgia faise concemn about his moral character. In 2014, an
underage bouncer, who had been served alcohol all evening, murdered Michael Gatto, an
eighteen (18) year old patron of the bar. Statements given to the police after the murder indicate
that it was & common practice for underage employees to be given over twenty-one (21)
wristbands so they could drink alcoholic beverages off duty. Shortly after the murder of Michael
Gatto, Mr, Starkey entered into a settlement agreement with the City of Statesboro. This
agreement tequired Mr. Starkey to close Rude Rudy’s and to forfeit all rights and privileges
associated with an alcohol beverage license, agreeing that Mr. Starkey would never seek, nor be
granted, an alcohol beverage license from the City of Statesboro.

3
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moral character. Accordingly, when the Department learned of the unlicensed sale, it properly
canceled the existing permit and license.

Conclugion:
If you agree with this Department Determination, please withdraw {in writing) your renewal

application within thirty (30} days of the Dale of this Determination. If you disagree, please
appeal the Determination within such thirty-day {30) period 2s noted on the attached cover letter.

July 15, 2019
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Filing and Assignment of a Contested Case with the Administrative Law
Court

Complete the Request for Contested Case Hearing and Certificate of Service form in its entirety,
File the original by mailing it or hand delivering it to the Administrative Law Court, along with a
copy of the decision from the agency (for example: Department Determination) and the

appropriate filing fee. Be sure fo serve a copy of the Request on the agency which_you are
appealing (see address below) as well as any other known parties or protestants,

Your case will be deemed filed with the Administrative Law Court upon receipt of your request
and filing fee, and will normally be assigned to an administrative law judge within a week of filing.
You should receive a Notice of Assignment within a few days of your case being assigned. The
Notice of Assignment will have the case caption, docket number, date of filing and the name of
the administrative law judge assigned to your case. Once your case has been assigned, all filings
and questions regarding your case should be directed to the assigned judge.

Clerk’s Office - South Carolina Department of Revenue
South Carolina Administrative Law Court Litigation & Appeals
1205 Pendleton Street, Suite 224 Office of General Counsel

Columbia, SC 29201 P.O. Box 12265
- Columbia, SC 29211-9979
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South cvarolina Administrative Law Court {SC ALC)

Request for Contested Case Hearing FORM
Mall to: 1205 Pendleton St., Sulte 224, Cclumbla, SC 29201

i ]
:
l i ]

-wmwmmmmmmmmwmmmm

i Last Mame: ' First: | Mdde: g ipmss | DodetNo. (To Be Completed by ALC) ;
. I:!Mts. OMs i
: Maling Address: ' oy | Seate nd Zip: '
’ | ' |
{ H

* Home Nurrber: . Work Numbes: I Cell Number: ! E-Mal Address: i
: |
=

|

i . REPRESENTATION

| At you reprasenting yoursel? OYes O No

- Are you represented by an Attorney? OYes O Ko * Name of Attoroey: |
 Atzomey Mailing Address: Qy, State and Zp: ;
; Atormey Work Number 2nd Cet Nunber: - Altomey B-Hall Address: g
! CASE JNFORMATION

" Namae of Agency that Issued the Dedision: .
(Examle Dept. of Revenue, Dept, of Insurance, DHEC) t
- In order to have your case processed, youmustattad: lfm,pleaseexplaln :
: the agency decision. Is it attached?: o |
.OYes QONo :
Date the dedsion was issued: ’ Date the dedsion was received: ‘

' Plaase provide a brief statement regarding why the . i
: hearing Is being requested and the rellef sought: |

Payment via O Check O HoneyOrder Qcashfor§ - (appliable fillng fee pursuant to ALC Rule 71) is being
. submitted today Mo the Administrative Law Cowrt via Q'U.S. Postal Service O Hand-delivary

X vour Sgroture or Signatiure of Altesrey _ Oatz

; . PROOF OF SERVICE (MUST BE COMPLETED)
[ Your Narme: | [ Tay s

* 1 hereby cartify that an the date and Ested above, L served a topy of the faregeing Request for Contested Case Hearing on gl other parties to |
:uismbydepcd:rgu\esmhﬂd?u:ﬁmdSulsﬁﬂ.mewﬂ.wmmdams(mﬁnmﬂfmwaﬁﬂaﬂm) !

1
H

imm«mm Address ) City, State and Jp
" Name andjor. Agency Name Address Dty, State and Zp
X vaur simsture or Signature of Attormey Date

Attentian: Al cases filed in the Administrative Law Court are subject bo the Rules of Procedure found at the Court's
webste www,scale.net or from the Clerk of Gourt. Fallure to follow thesa ndes may result In dismissal of your Gise.
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South Carolina Deparlment of Revenue
Litigation & Appeals

AUG 26 2013
STATE OF SOUTH CAROLINA Receivad
ADMINISTRATIVE LAW COURT eese
)
South Carolina Department of Revenue, )
)
Petitioner, )2 ‘
) NOTICE OF ASSIGNMENT
vs. ) (Contested Case)
)
Study Hall, LLC, d/b/a Study Hall, LLC, ) DOCKET NO. 19-ALJ-17-0269-CC
Respondent. ;
)
)
)
}

NOTICE IS GIVEN that & request for a coutested case hearing was filed on August 14,2019, In
accordance with S.C. Code Ann. § 1-23-570 (Supp. 2018), the Honorable H. W. Funderburk, Jr.,
Administrative Law Judge, has been assigned {o preside in this matter, The Administrative Law Judge may
be contacted by mail at 1205 Pendleton Street, Suite 224, Columbia, South Carolina 25201, and by
telephone at (803) 734-0550, Pursuant to SCALC Rule 44, all future filings (except for the Agency
Information Sheet) must be filed directly with the above assigned Judge and shall include the doclket
number.

Rules of Procedure governing matters before the Court may be obtained from the Clerk of Court
or on the Court's website, www.scale.net,

A copy of any document or any other item filed with the Court shall be sent to all other parties at
the time of filing. If a mailing address changes, or if an address ig incorrect, the Court must be notified
immediately of the correct address.

This the twenty-third day of August 2019.

Raiph King Anderson, Il
Chief Administrative Law Judge

By: @L._E

Jana(l Shealy, Clerk v
Edgar A. Brown Building
1205 Pendleton Street, Suite 224

Columbia, South Carolina 29201 0 ¢ ey
FILED
Alg 23 2m9
SC ADMIN. LAW COURT
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

South Carolina Department of DOCKET NO. 19-ALJ-17-0268-CC

Revenue,
Petitioner, CERTIFICATION OF DOCUMENTS

VS,

Study Hall, LLC, d/b/a Study Hall,
LLC,

Respondent.

[, Herman C. Harrington, an employee of the South Carolina Department of Revenue, do
hereby certify that the attached documents, numbered 1 through 69 in the case, South Carolina

Department of Revenue vs. Study Hall, LL.C, d/b/a Study Hall, LLC, Docket No. 19-ALJ-17-0269-

CC are hereby certified by this Certificate as frue and correct copies of the original documents
maintained by the South Carolina Department of Revenue in connection with its statutory
responsibilities pertaining to the issuance of alcohol licenses and beer and wine permits. Certified

this 4% day of September, 2019,

%mu C. ’fé@mr‘/ﬁ’fw

Herman C. Harrington

Paralegal

Office of Litigation & Appeals Division
South Carolina Department of Revenue

397



District Attorney g 4 |
Ogeechee Judicial Circuit = é s |=
282
, gEg
Returned in Open Court and filed in Office % Eé
: Sy - 2 2
“ this 2@ day of ﬂﬂ\lm\“’{\ ,20 \ﬁf ) gé‘é 4s
otk 0 Aob M e 4 s
. LA Yy $oh
Clerk of Superior Court . = 3_}7:, S
5
: 8225
The Sttt Gadl Defenge N 7y
Qndor dd 0. nasotlake X =

JV M -;:R_-im% V\}

IN THE SUPERIOR COURT OF BULLOCH COUNTY'

' NOVEMBER TERM 2014
STATE OF GEORGIA, L : -
* .CT. 1: FELONY MURDER O.C.G.A. 16-5-1(C)
v. CT-2: AGGRAVATED BATTERY O.C.G.A.-16-5-24
: - o :
GRANT JAMES SPENCER, " . -
Defendant(s). : *
*
.+ BILL'OF INDICTMENT
. TR Bl -
R N
' Fareperfon .

Det, Ben Purvis, SPD, Prosecutor

RICHARD A. MALLARD

B R T

GUFLRIDR/STATE, BULLOCH COUNTY, GEQRGIA

GLERY




STATE OF GEORGIA
COUNTY OF BULLOCH

The Grand Jurors, aforesaid, selected, chosen, and sworn for the County of Bulloch, in
the name and on behalf of the citizens of Georgia, charge and accuse GRANT JAMES
SPENCER with the offense of Felony Murder in that the said accused, in said State and said
County, between the 28th day of August, 2014, and the 30th day of August, 2014, while in the
commission of the offense of Aggravated Battery, a felony, did cause the death of Michael
Joseph Gatto, a human being, by hitting him in the head and face repeatedly causing a skull
fracture and blunt force trauma to his head, canirary to the laws of said State, the good order,
peace, and dignity thereof,

COUNT 2

And the Grand Jurors, aforesaid, selected, chosen, and sworn for the County of Bulloch,
in the name and on behalf of the citizens of Geotgia, do further charge and accuse GRANT
JAMES SPENCER with the offensc of Aggravated Battery in that the said accused, in said
State and said County, between the 28th day of August, 2014 and August 30%, 2014, did
maliciously cause bodily harm to Michael Joseph Gatto by rendering his brain, a member of said
person's body, useless by hitting him in the head and face tepeatedly causing a skull fracture and
blunt force trauma to his head , contrary to ihe laws of said State, the good order, peace, and

dignity thereof,

Richard A. Mallard,
District Attorney
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A‘sélstant D&mct Attomey
- The Defendant havmg been arralgncd and having been fumished with a copy of
" thie Bill of Indictment and with a list of witiesses on whose testimony the charge
* against him or her is found, pleads as follows: - -7

Counféf for Defendant

Tms ] H’ﬂ day of ©C%D,£96/ 20 / (0
LD@om Jedes

Aﬁlstant Dlsmct Attomey

" The Defendant hav‘irig be'en'ax'ralgned a'nd'ha\‘r'ing been furnished with a copy.of -
the Bill of Indlctment and with a list of witnesses on whose testlmony the charge i
agamst him or her i is found . pleads as follows: ‘

.’-;Not Gu1lty \L &‘gwﬂ

Gmnt Jaines Spen

U7 ICE OF CLERX SUPERIGRISTATE COURTS. BULLOCH COUNTY~
GEGRGIA, N

BOOK L . FAGE o
WS L. o BYOF . ..o M

CLERF. SUFERGRISTATE. BULLGCH COUNTY GEORGA
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SUPERIOR COURT, BuiccH  COUNTY CASE NO.. SUIH[ Rglgw

State vs. | OFFENSE(s): (T /) Fowepif MJEDCY{

| T 7_-) Y661y mars 3amagt,{
Caaur Zaves SPertor

Defendant

SWORN STATEMENT OF DEFENDANT

The defendant, having been sworn, states the following to the court: (Write YES or NQ for cach Statement)

o Tunderstand that I am charged with the offense(s) listed above. LIE wiTiovT dAkols” HEbmyoes
(23 [ understand that conviction of these charge(s) could result in my imprisonment for as much as ____years. _
@ Tundersiand that I have a right to a trial by a jury, and ] hercby expressly waive that rght.  ~
. :;M T'understand that I am presumed to be innogent of the charge(s) and that the State has to prove that [ am guilry
beyond a reasonable doubt.
. yor 1 understand that [ have a right to confront the witnesses against me.
. ﬂg I understand that I have & right to testify in this case if I want to, but that I could not be forced to testify or to
( . incriminate myselfin any way.
1.-_Yx I understand that | can subpoena witnesses to testify on my behalf.
8. ;«5 I understend that I can present other relevant evidence in my case.
[~

PN —

onoLh

9. I'understand that if ] exercised my right to a trial by jury, T have a right to be assisted by counsel at that trial.
10.. %g I understand that if ] were to plead not guilty, or if I remained silent and entered no plea, then I would receive a jury
o trial.

1. !‘73 I understand that the District Atlorney has agreed to make a recommendation to the Court as to what sentence to
impose in return for my plea of guilty. . 7
12. y_!# 1 understand that if I'plead guilty to the charge(s), the District Attorney will recommend as punishment:

CT1) 6L Td vifpupiey pwanidishmn — 20 Yorcs 70 bl w i U Give 1T
B T oo oF ahn&T - Auwsy 2s, 2014

c-rz.‘) Mo Jesgen

Check if applicable: 3 attoiney fees payable to County
$50.00 public defender application fee payableto . County

13. ;{UE [ understand that the Court does not have to accept this negotiated plea, but if the Court rejects this plea, I will be
allowed to withdraw my plea of guilty and to retum to the same legal position that I held before entering my plea.

14, gui’ With all the foregoing in mind, I waive my right to a jury trial and 1 hereby voluatarily plead ef 7

. LeavaT 27 v vTrintes Miamat Gy
15. g I'am in fact guilty of each offénse to which I am pleading guilty.
16. ol I have had time to confer with my attomey and .
( ) [Ddonotwant an attomey; [ hercby waive my right to any attorncy and [ will represent myself,
(v 1amsatisfied with my attamey’s services on my behalf, .

17._ Y& lunderstand that by entering this plea [ anr subject to deportation from the United States of Anierica in accordance )
with the laws of the United States of America. "

18. %@; I further understand that if under these court proceedings I belicve that there was a substantial denial of my rights
uader the Constitution of the United States of America or of the Constitution of Georgia, or i | wish to chalfenge tlie
composition of the grand or trial jury in my case, I must do so within the following applicable time limits, elsc these”
issues are waived. Any action brought pursuant to 0.C.G.A. § 9-14-42; 40-13-33 shall be filed within: )

8. 180 days for traffic offense
b.  Onc year in the casc of a misdemeanor; or

Page 1 of 2
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& c. within four years in the case of:a felony frum (1) the judgment of a conviction becoming final by the
. conclusion of direct review (appeal) or the expiration of. time for sceking such review [30 days from sentencing or' =
~_ruling on the motion for,new trial or order granting an out of time appéal]; (2) the date on which an impediment to - - -}
fiting a petition which was cfeated by statc action in violation of the Constitution’or law of the Un ited States or of this. ..
state is removed, if.the petitioner was prevented from filing such state action; (3) the date 6n which the right asserted ©
was initially recognized by the Supreme Court of the United States or the Supreme Court of Georgia, if that right was.:’
newly recognized by said courts and made retroactively applicable to cascs on collateral review; or (4) the dateon
which the fact supporting the claims presented could have been discovered through the exercisc.of due diligence. -

RN . Co ¥ I - : i
I, the undersigried defendant; have either read or had read to me 'alllthc- forégoing statemients. I understand the statements and swear
or affirm that my answers or responses are trug, correct, and voluntarily made. . L -

' S.wom lc;a;nds scribed ytheac.:cuscdbefore mé this e !
1 Y- Xwday of Ziﬁmﬁgr ,20: 1\p Q g

Wimqslele;?c_Supeﬁ‘o?'COhn o

PSR- FappeprepppRoRe -y TR B T R T T DA S PP P D D T T T LT I

‘INRE: STATEOFGEORGIAVS. . ..~ &« .. [ Defendant.
- SUPERIOR COURT CASENO.: L .

- as s

JUDGE'S CERTIFICATE

The undersigned presiding judge hereby certifies‘that the defendant in the above-=referenced case entered the plea(s) s .
statéd in the-Swom Statement of Defendant, and in opet court, under oath, furthier informed the court (1) that he/she is and has been .
fully advised of his/her rights and the charge(s) against him/her; (2) that hé/she knows the maximum punishment for the offense(s)
charged and for the offense(s) to which he/she pleads (3) that he/shic is.in fact guilty of or does not contest the offenses(s) to which
he/she pleads; (4) that he/she voluntarily enters this plea to-the charge(s) (5) that he/she has had ampletime to confer with an attomney
and to subpoena witnesses desired by himvher; (6) that he/she is ready for trial; and (7) that he/she has eithet waived counse! or that -
hefshe is satisfied with the services of his/her attomey. ' S . b

_ "_-‘An‘d-' after firther examination by the Court, the:Court finds that ihc plea entered by the defendant is freely, understandingly,
and voluntarily made without tindue influence, compulsion, or duress, and without promise of leniency. The-Court further finds that
there is sufficient cvidence'to authorize a conviction and the Sentence imposed. It is therefore ordered that this plea be entered on the .

minutes and that this swomn statement and centificate be filed with the tecord of the case.

I st |
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SC-6 Final Disposition Felény Confinement Sentence

IN THE SUPERIOR COURT OF BULLOCH COUNTY, STATE OF GEORGIA

STATE OF GEORGIA versus

g o
' Clerk to complete if - - -
QRANT JAMES SPENCER incomp]atg; E 2 g Ll
o - = g_-n ;:T
CRIMINAL ACTION #: ' OTN(s). 88396359962 o ~ W
DOB: 07/21/1994 gg z $8%
SU14CR618BW Ga. ID#:4280498J _*g il g
SUTSLRb I6VY __ - Oox
AUGUST Term of 2016 o Mz
Final Disposition:
' FELONY CONFINEMENT
O First Offender entered under 0.C.G.A. § 42-8-60
O Repeat Offender as imposed below PLEA: VERDICT:
{7 Repeat Offender waived . X Negcotiated [] Non-negotiated O Jury O Non-jury
The Court enters the following judgment:
Disposition -
Charge (Guilty, Nat Guilly, Sentence Fine Concurrent/
 Count (as indicted or accused) g:ﬂz-.midcu:q t;s:nml . Consecutive,
. . Pros, Dead Docicet) ‘ . Merged, Suspended
1 Felony Murder reduced to Guilty — Voluntary | 20 Years
Voluntary Manslaughter Manslaughter Confinement
2 | Aggravated Battery Nolle Prosequi

-The Defendant is adjudged guilty or sentenced under First Offender for the above-stated
offense(s); the Court sentences the Defendant to confinement in such institution as the Commissioner
of the State Department of Corrections may direct, with the period of confinement to be computed as
provided by law. .

Sentence Summary: The Defendant is sentenced for a total of 20 Years.

The Defendant is to receive credit for time served in custodv x from August 28, 2014; or
(] as determined by the custodian. :

{1 The Cohrt-sen_te_.nces the Defendant as a recidivist under O.C.G.A.:
0§ 17-10-7(a); O § 17-10-7(c); O § 16-7-1(b); O § 16-8-14(b); or 3 §

O The Defendant shall pay restitution in the amount of $ through the Clerk of Court for
the benefit of the victim(s),

FIRST OFFENDER
(If deSIgnated by the Court)
The Defendant consenting hereto, it is the judgment of the Court that no judgment of guilt be
imposed at this time but that further proceedings are deferred and the Defendant is hereby sentenced

Page | of 2
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to confinement at such institution as the Commissioner of the State Department of Corrections or the
Court may direct, with the period of confinement to be computed as provided by law. ‘
Upon the Court's determination that the Defendant is or was not eligible for sentencing under

the First Offender Act, the Court may enter an adjudication of guilt and proceed to sentence the
Defendant to the maximum sentence as provided by law. : |

For Court's Use:

The Hon. Matt Hube and David Wolfe, Attorney at Law, represented the Defendant by:
employment. : -

SO ORDERED this 11™ day of October, 2016.

Judge of Sdperior Court
Ogeechee Judicial Circuit

Chief Judge William E. Woodrum, Jr.

FIREARMS - If you are convicted of a crime punishable by imprisonment for a term exceeding one year, or of a
misdemeanor crime of domestic violence where you are or were a spouse, intimate partner, parent, or guardian of the
victim, or are or were involved in another similar relationship with the victim, it is unlawful for you to possess or purchase a

firearm including a rifle, pisto!, or revolver, or ammunition, -pursuant to federal law under 18 U.S.C. § 922(g)(9) and/or
applicable state law.

Acknowledgment: | have read the terms of this sentence or had them read and explained to me.

Defendant
T oulLReGS
3 %
¢ '4_‘:]:{ [FIGATE OF CLERK
ORGV: BULLOCH COUNTY

-/ 1 HEREDY CERTIFY THAT THE ABOVE OR FOREGOING IS & TRUE
Aa5" COPY OF SAID INSTRUMENT AS SAME APPEARS OF RECORD I THE
TG OFFICE OF CLERK SUPERIORISTATE COURTS BULLOCH COUNTY

GEORGIA, IN
BOOK, PAGE,
THIS oav OF .

CLERK SUFERIQRISTATE BULLOCH COUMTY 3307CA
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Statesboro Po]i(:e Dep‘arﬁnént '

25 West Grady Street _
Statésboro, Georpia 30458
Scott P, Brunson . Wendell Tumer
Police Mujor : ' Public Safety Direclor

“To  :Director Wendell B. Tumer _ RECEIVED
Major Scott P, Brunson MAR 28 2'[-"9
. From : Detective Lieutenant Robert W. Bryan "

. SCDOR ALCOHOLIC
Date : 09/03/14 BEVERAGE LICENSING

Réf  :Rude Rudy’s

_ On 09/02/ 14 I begen reviewing our records regardmg conduct at Rude Rudy’s, ‘During
this review [ have determmed at Ieast 9 -violations of the City of Statesbom Alcoho! Ordinance.

On 08/28/14 we have at ]east 3 violations of the Alcohol Ordinance. 1 for Violation of 6-88 (c)
for disorderly conduct and/or breech of. peace 2 for Violation of 6-86 ﬁxmxshmg alcohol to
.persons under-21 years of age.

On 07/25!14 -1 violalion of 6-88 (c) for noise or activity which is disturbing to the surrounding
neighborhood.

On 05/04/2014 - 1 violation. of 6-88 (¢) for noise or. activity whzch 1§ d:sturbmg to the
surrounding ne1ghb0rhood

On 3/9714 - 1 violation of 6-88 (c) for noise or activity which is disturbing to the surrounding
* neighborhood.

On 3/8/14 - 1 v:olanon of 6-88 (c) for noise or acuvny which is disturbing to the surroundmg
neighborhood.

On 2/23/14 - 1 violation of 6-88 (c) for n:;ise or activity which is disturbing to the sﬁrrounding
neighborhood.

'On 08/30/14 - 1 violation of 6-88 (c) for noise or activity which is disturbing to the surrounding
nejghborhood,
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During the past 12 months (8/28/14 ~ 8/28/13) Statesboro PD Officers have been dispatched to
Rude Rudy's for 9 Fight in Progress calls, 1 Murder / Aggravated Battery, 2 Affrays, 3 Batlery /
Simple Battery, 2 Disorderly Conduct, 2 Intoxicated Persons or Poblic Drunkenness. These
totals do not reflect other calls for service that SPD Officers have responded to at this location.

RECEIVEp
MAR28 2013

SCROR ALCOHOLIC
BEVERAGE UCENSING
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Statesboro Police Department
25 West Grady Strest
Satrd ‘_ 2orois 30138

Scolt P. Brunson
Police Major

- Wendell Tumer
Public Safey Diractor

To :Director Wendell B. Turner

Major Scott . Brunson RB CEI 1% ED

From : Detective Lieutenant Robert W, Bryan MAR D) 8 2018
Date : 09/05/14 (This memo replaces the memo dated 9/3/14) SCDOR ALCO

' HO
Ref :RudeRudy's BEVEHAGE UCENE;-IKI:G

On 09/02/14 I hegan reviewing our records regarding conduct at Rude Rudy's, During
this review I have dctermined at least 28 violations of the City of Statesboro Alcobol Ordinance.
[ also began interviewing subjects tied to sorme of these reported incidents and have learned that
a culture exists within Rude Rudy’s that allows underage employees and patrons to drirtk aleokol
at the establishment, A number of these violations cannot be quantified, I can only state that the
nurober would be vast and represents a pattern of continuous illegal conduct, The 28 violations
of the City of Stateshoro Alcohol Ordinance mentioned above are listed below,

On 08/28/14 we have determined at least 20 violations of the Alcohol Ordinance.

6-88 (c) Disorderly conduct and/or breech of peace - | Count.
o This violation sterns from the Murder / Aggravated Battery of Michzel Gatto by Grant
Speacer. Spencer is an employee of Rude Rudy’s at the time of the incident,

6-86 Furnishing alcohol to persons under 21 years of age — 17 Counts.
‘o Grant Spencer was fumnished Alcohol by the bartenders of Rude Rudy's Spencer is 20
years of ape,
@ was fumished Alcohol by bartenders (Julian Buchanap Cowart and
Taylor Burroughs) and Grant Spencer who obtained it from the bartenders of Rude
Rudy’s is 18 years of age. (During my interview with he admitted to
copsuming at least 7 alcoholic beverages by his own admission this night at Rnde
Rudy’s.)
. was fumished Aleoho!l by .the bartenders (Julian Buchanan Cowert and
Taylor Burroughs) of Rude Rudy’s Houser is 20 years of age. (During my interview with
he admitted to consuming 5 or more alcoholic beverages by his own admission
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this might at Rude Rudy’s. He further states that underage employees are given over 21
wristhands and allowed to drink alooholic beverages in Rude Rudy's)

. wes furnished Alcohol by the bartenders of Rude Rudy’s . is 18
years of age. (During my interview with he admitted to consuming 4 or more
glcoholic beverages by his own admission this night at Rude Rudy's. He further states

that underage employees are given over 21 wristbands and ellowed to drink aleoholic
beverages in Rude Rudy's.)

6-165(b)(4) Pricing of Alcoholic Bevetages — | Count
* Bartender Julian Buchan Cowart states that he did deliver 3 drinks to a patron
- 7 8t one lime, he advisés that he was unaware that it was probibited by City
Ordinance, This violation is shown on video from Rude Rudy's.

6-85 Knowledge of Chapter Provisions — | Count,

* Bartender Julian Buchan Cowart states that he has cever been instructed by Rude Rudy's
on the relevant provisions of the City-of Statesboro Ordinance or State Law,

Several of the violations listed on 8/28/14 can be seeq on the surveillance video obtained
from Rede Rudy’s.

On 07/25/14 - 1 violation of 6-88 (c) for noise or activity which is disturbing to the surrounding
neighbothood.

On 05/04/2014 - 1 violation of 6-88 (c) for noise or ectivity which is disturbing to the
surrounding neighborhood.

On 03/9/14 - 1 vialation of 6-88 (c) for noise or activity which is disturbing to the surrounding
peighborhood.

On 03/8/14 - 1 violation of 6-88 (¢) for noise or activity which is dishirbing to the surrounding
neighborhood.

On 02/23/14 - 1 violation of 6-88 (c) for noise or activity which is disturbing to the surromnding
neighborhood.

On 02/09/14 - 1 violation of 6-161 Hours of Sale end at least 1 viclation of 6-86 Furnishing
alcohol to persons under 21 yesrs of age. This information was obtained from GSU PD case #
14-1294,

RECEIVE])
MAR2 8 2013

SCDOR ALCOHOLIC
BEVERAGE LICENSING
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On 08/30/14 - | violstion of 6-88 (c) for naise or activity which is disturbing to the surrqunding
neighborhood.

During the past 12 months (8/28/14 — 8/28/13) Statesboro PD Officers have been dispatched to
Rude Rudy's far 9 Fight in Progress calls, 1 Murder / Aggravated Battery, 2 Afirays, 3 Battery /
Simple Battery, 2 Disorderly Conduct, 2 Intoxicated Persons or Public Drunkenness. These
totals do not reflect other calls for service that SPD Officers have responded to at this location,
Duoring this 12 month period the Statesboro Police Department has expended over 99 man hours
during calls dispatched to Rude Rudy’s. This total does not reflect the additional man hours
spent by Detectives conducting follow-up investigations of crimes reported at the location,
Interviews that I have conducted in reference to the serving of aleohol to underage persans inside
Rude Rudy's

As additional interviews are conducted supplemental memos will be provided.

RECEIVER
MAR 28 2019

SCDoR ALCOHOL
C
BEVERAGE LICENSING
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2013

RUDE RUDY'S
11 UNIVERSITY PLAZA

CALLTIME | #OF |TOTAL TIME
Calf Count DATE STARTTIME| ENDTIVE | ({H:MM] | OFCS [HAS) COMPLAINT DISPOSITION

1 8/30/2013 [izsaam  fizsaam 0L ¥l 007 |NODENTREPORT  |CAN-1304249- THEFT 8Y TAKING

2 8/31/2013  |i2am  [L3aam 0:28 4 171 |REPORTINPERSON  |DOMESTIC - ASSISTANCE RENDERED

3 971/2013 1AM |12:20 AM 0:03 2 030 REPORTIN PERSON  |COMPLAINANT ON STAEF MEMBER - NO ACHION

4 8/1/7013 LOZAM  |LSEAM 0:55 z 183 |INCIDENTREPORT  |CRN- 1305018 THEET BY TAKING

5 5/1/2013 1:06 AM 217 AM 111 2 237 INCIDENT REPORT GRN- 1305019 SIMPLE BATTERY

[ 9/1/2013 118 FPM 12019 P 0:01 1 002 INCIDENT REPORT: CRN - 1305025, LOST OR STOLEN

7 9/3/2013 853pM  [B:67 PM 004 1 0.07 |INODENTREPORT  {CRN- 1305065 THEFT BY TAKING

8 9/2/2013 LOSAM {125 aM 0:20 3 100  |REFOATIN PERSON  [INTOXICATED PERSON, EMS TRANSPORT - MAT

9 9/7f2013 704FM {710 PN 0:06 3 030  |REFORTINPERSON  |ALARM CALL -FALSE

10 |sAas2013 |2am [1tqam 0:02 2 007  [REPORTINPERSON  |FIGHT - GONE ON ARRIVAL

11 j9/14/2013 [1:4AM [2:00aM 0:46 3 230  |REPORTINPERSON  |FIGHT - NO ACTION TAKEN

12 Jeo/aa2013 |1zssam [1:s3AM 055 4 3.67  [INCDENTREPORT  |CRN - 1305481 PUBLIC DRUNK, DIS CON, OBST

13 s/az/2008  [e:0apm s em 0:24 1 0.40  (BUSY ' L0G

14 |9/22/2013  |2:33PM  |2:38PMm 0:05 1 023 |REPORTINPERSON  |atARM cALL-FALSE
15 8/272/2013  |1uS1PM 1202 Am 0:14 3 0.60  |REPOATIMPERSON  |ESCORT-NO ACTION TAKEN

16 |9/28/2013  s:a7Pm  [6ss e 0:12 3 0.70  |REPORTINPERSON  ALARM CALL-EALSE
17  [9/29/2013  [z43AM [2:57AM 0:14 1 023  [REPORTMPERSON  [ASSISTACNCE RENDERED

18 j1o/19/2013  |320AM [aazam 51 2 170 [INGDENTREFOAT  |CRN - 1306173 BATTERY, BUAGLARY, MIP

19 10/24/2013  |9:45PM  [9:48 PM 0:03 1 .05  [ausy LoG )
20 [uy/sfo13 0 jiaam 1o A 009 1 015 [susy FOLLOW UP
21 |uepos azatam [12824m 6:31 3 155  |INCIDENTREPORT  |CRM- 1308652 BATTERY

22 u1f972013  [1zaram  |1247am 0:16 3 0,80 |REPORT IN PERSCN  |FIGHT - CITATIONS ISSUED

23 11/22/2013  |9:40AM 11:17 AM G:48 2 19.60  [INCIDENT REPORT CAN - 1307011 THEFT BY TAKING

24 |12/13/2013 [1:29aM  [1:39aMm 139 1 165  |susY CITATION ISSUED

' Total Man Hours 41.28
RECEIVED)
MAR2 8 2019
410
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RECEIVET}

2014 RUDE RUDY'S MAR 28 2019
11 UNIVERS{TY PLAZA . GDOEALCAHOUC
BEVERAGE LICENSING
CALLTIME TOYALTIME
DATE STARTTIME | ENDTIME | [H:MM) (HRs) COMPLAJNT DISPOSITION
1 1/11/2014  |a:51 M 16 PM 125 1 141 [INCIDENT REPORT CRN - 1400155 THEFT OF LOST OR MISLAID PROPERTY
2 /1572014 |a60s 4:39 PM 0:35 1 0SB [INCIDENT REPORT CRN - 1400331, SIMPLE BATTERY/AFFRAY
3 12572014 loopn  |1oiss pm 0:19 3 0,95 |REPORTIN PERSON SUBJECTS SEAVED CT
4 1/26/2014 (111 aM 121 AM 0:20 2 0,67  |REFORT (N PERSON FGHT NDACTION TAXEN
5 212014 axaiam  [izasam 0:03 1 0.05  JREPDATIN PERSON FIGHT -BOTH PARTIES DENIED REPOAT
6 /12018 |112aMm 1:46 AM 0:34 3 170 [INODENT REPQRT CAN - 1400581 CRIMINAL TRESPASS
7 2/18/2014  f1:51pm 2:00 PM 0:09 1 .15  [BUSY LOG
8 2/23/2014  {2:08pPM 3:03 FM 0:55 3 275  [INCIDENT REPORT CAN - 1400958 THEFT BY TAKING
g 2/z3/2014  [133AM 154 AM 0:21 & 210  |INODENT REPORT CRN 1401005 NOISE VIOLATION
10 |31/2014  [1:39.AM 2:20 AM o4l 3 205  {REPORT iN PERSON FIGHT ASSISTANCE RENDERED
11 |afsf2014. |131aM 1:38 AM 0:07 4 .47 |REPORTIN PERSON RGHT NO ACTION TAKEN
12 [3/gfa014  |1ro7em [114sPm 0:39 . 4 2,60 |INCIDENT REFORT CRH - 1401382 NOISE VIOLATION
13 lam/a0s hzaaam |120AM 0:36 5 240  |INODENT REPORT CRN - 1401284 NOISE VIDLATION
14 j3/5/2014  1izram [11sam 0:21 1 035 |INCIDENTREPORT  |CRN- 1401292 THEFT BY TAKING
15 {3/11/2014 |r01PM 1:29 P 0:28 1 047  |susy 10§
16 |3f14/z018 [1nesam f1:53 A 1:08 4 4.53  [INCIDENT REPORT" CRN - 1401406 CRIOMINAL TRESPASS/MIP
17 {3naje014 lissam [307am 1:31 A 507  |INCIDENT REFORT . CRN - 1400153 ENTERING AUTD
18 3/28/2014 [12:42M |1:31aM 0:49 1 D82  [INCIDENT REPORT CRN - 1401664 LOST OR STOLEN
19 M/af2014  [11saem [12:05am @17 1 0.28  |REPGAT IN PERSON UNFOUNDED
20 lafef2018  |ra3Am 7:50 AM 0:31 2 1.03  {REPORT IN PERSON OPEN DOCR ASSISTANCE RENDERED
21 sfupoae |13 am 211 AM 0:42 3 230 |{INODENT REPORT CRN - 1401553 NOISE VIOLATION
22 |4M13/2014  |B:s7PMm 9:27 PM 0:30 1 D.56  INCIDENT REPORT CAN - 1402027 LOST OR MISLAID
23 |[asnoa |aasem 3:31 PM 0:56 1 0.93  lINCIDENT REPORT CRN - 1402053 THEFT BY TAKING
24 |4/15/2018  [4:01 M 4:06 PM 0:05 1 008 [ausy FOLLOW UP
25 [4723/2014 |208PM 2:10 PV 0:02 1 003 |susy Log
26 |5/0/2014  |1z:57AM 106 AM {19 1 032  [INCIDENT REPORT CAN - 1402463 NOISE VIOLATION
27 |s/sf2014  |a:3aPM 5:01 PM 027 1 0.45  [INCIDENT REPORT CRN - 1402519 LOST OR MISLAID
28  Is/afio1s  |3aspm ATPM 0:37 1 0.62  !INCIDENT REPORT CRN - 1202568 LOST OR STOLEN
29 S/8/2014  [1:27.am 1:40 Ab D:3 3 0.55  [REPOAT IN PERSON ASSIST EMS
30 |5/t72004 157 AM 2:10 AM 0:13 a 0.65  [REPORT IN PERSON FIGHT - GONE ON ARRIVAL
31 |s/ofa03s  laapm 4:36 PM 012 2 0.40  |REPORT IN PERSON ALARM CALL « FALSE
32 5/21/2014 {230 P 2:30PM _ 100 | i L00  |Busy oG
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2014 RUDE RUDY'S

11 UNIVERSITY PLAZA
CALL TIME TATAL YIME
Call Count| DpaTe STARTTIME | END TIME {H:MmhM}] | #OFOFCs {HRS} COMPLAINT DISPOSITION
33 |sf23/2014 (1:41AM  [1:46AM 0:05 1 008 [mcibENT REPORT CRN - 1402904 LOST OH MISLAID
34 6/8/2014 |1:43 AM USLAM 0:08 1 013  |REPORT iN PERSON. SUB GOT PUNCHED NO ACTION TAKEN
35 6202014 |11:05PM  |11:06PM 0:01 1 002 |06 ' 106
36 juesiis |13:57aM |18 Am 0:31 2 103  IREPORT IN PERSON ASSISTANCE RENDERED
37 7/13/2014 |1:12 Am 1:35 AM 023 2 0,77  |REPORTIN PERSON SUBIECT GOT ASSAULTED - DEGUNED A REPORT
38 7/17/2014  |2:57 AM 305 AM 0:08 3 0.40  {REPORT IN PERSON ALARM CALL - FALSE
39 1r/2014  |2:20M Z25PM 0:13 1 0.22  |INCIDENY REFORT CRM - 1403943 LOST OR MISLAID
40 7/20/2014 |1:09 AM 1:12 AM 0:03 1 npas  |LoG LOG
41 7/25/2014 [13:54AM  |12:54 AM- 0:00 1 000  |REPOAT IN PERSON NOISE - WILL TURN THE MUSIC DOWRN
42 7/25/2014 [335PM 342 PM 0:07 2 023  |REPORTIN PERSON ALARM CALL - FALSE
43 7/26/2014 |1:13 AM 121 AM 0:08 2 £.27  |REPORT [N PERSON INTOXICATED PERSON - ASSISTANCE RENDERED
44 7/27/2014 |12:14AM {137 AM 1:23 2 277  |[INCIDENT REFORT CRN - 1404108 DATTERY/PUBLIC DRLINK/MIP
45 7/27/2018 |1259AM  [1:4D0AM 0:41 3 205  JREPORY IN PERSON _{ASSISTANCE RENDERED
48 B/2/2014 |118AM 1128 AM 0:10 i 0.17  |BUSY {LoG
47 8/2/2014  |2:05 am 2:41 AM 0:36 2 120 REPORAT IN PERSON SUSPICIDUS VEHICLE - ND ACTION TAKEN
48 8/5/2014  |5:28 PM 6:02 PM 024 1 040 [INCIDENT REPORT CRN - 1404365 LOST OR MISLAID
49 B/14/2014 |9:46 AM 10:37 AM 051 1 0.85  [INCIDENTREPORT CRIN -1404448 SUSPICIOUS ACTIVITY
50 Jﬂzmma 5:19 PM 5.2 PM 0:01 1 0.02  |REPORT IN PERSON ALARM CALL - FALSE -
51 fs/:ajzou 12:43 AM 2:24 AM 1:41 4 6.73 INCIDENT REPORT CRN - 1404773 AGGRAVATED BATTEAY
52  lsfzaja014 [11:35AM  [1254PM g 1 130 {Busy 106
Total Man Haours 57.85
o
SGDOR ALLO TS oG
BE.VEHN:L‘- ik
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CITY OF STATESBORO
30 East Main Street
Statesboro, GA 30458

CERTIFICATION OF AUTHENTICITY OF MUNICIPAL RECORDS
PURSUANT TO O.C.G.A. § 24-9-920

The enclosed documents -cbnsisting of g pages and £ __ disc, constitute
an a¢curate, valid, and authentic copy and/or transcript of records and documents
maintained under my care, custody, and control in the City of Stateshoro.

I certify that these records are maintained under my care, custody, and control and
are kept in the usual and ordinary coursc of the business of this office.

- f :
;’Fgé,ﬁ@?&_‘gao A/
LealrHarden, City Clerk

City of Stateshoro
. eV '
Sworn to and subscribed before me this "\ ’B'_\ day of NN (’,W\ ,.2019

SWA Wape

Notary Public

sbisy SUE HEAPE
\\‘md;, Natary Public, Georgia

Bulloch County
My Commission Expires
September 05, 2023

- mlm
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Called Council Mesting
September 24, 2014 9:00 AM.

1. Call to Order by Mayor Jan Moore
2. Administrative Hearing regarding the alcohol license for Rude Rudy’s.

3. Consideration of a Motion to Adjourn
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CrrYy OF STATESBORO

COUNGIL

“Phil B

Jcilllm g.yﬁ;:uxs Jan 4. Moore, Mayer
William P, Britt Frank Parker,Cley Manager
Travia L. Chance Sua Starting, City Clerk
Cury L, Lewis J. Alvin Leaphare, Cley Altornuy

50 EAST MAIN STREET - P.0O. BOX 348
STATESBORO, GEORGIA 80459-0348

MAYOR AND CITY OF COUNCIL OF STATESBORO
NOTICE OF HEARING

VIA CERTIFIED MAIL NO.: 7006 2150 0005 1746 8257
RETURN RECEIPT REQUESTED
AND YIA REGULAR MAIL TO:

Jonathan Earl Starkey as
owner of Rude Rudy's
"121 Pineneedle Road,
Statesboro, GA 30458

YOU ARE HEREBY PROVIDED NOTICE that Councilman Riggs and Councilman Boyum
have called a specidl meeting of the Mayor and City Council for the purpose of conducting an
administrative hearing in the Council Chambers on the Second Floor of City Hall located at 50
East Main Street, Statesboro, Georgia 30458 on the 24™ day of September, 2014 at 9:00 a.m.

The Mayor and City Council shall hear evidence as to whether the alcohol beverage license
issued to Jonathan Earl Starkey for the operation of the restaurant known as Rude Rudy’s at
University Plaza Statesboro, Georgia should be suspended or revoked due to violations of
Chapter 6 of the Code of Ordinances of the City of Statésboro that governs the sale of alechalic
beverages.

The date and nature of the allegations are as follows:

L. Whether the alleged murder that occurred on August 28, 2014 within the licensed
premises that resulted in the death of Michael Gatto is a violation of Section 6-88(c).

2. Whether on or about August 28, 2014 the licensee, his agents or employees furnished
alcohol to persons under 21 years of age in violaticn of Section 6-86, and if so, how
many violations of Section 6-86 occurred.

3. Whether within the previous twelve (12) months the licensee, his agents or employees

furnished alcohol to persons under 21 years of age in violation of Section 6-86, and if so,
how many violation of Section 6-86 occurred.

Georgia Municipal Association City of Excellence * Certified City of Ethics
Telephone: (912) 764-5468 = Fax: (912) 764-4691 - email: cityhall@statesboroga.net

415



4 Whether within the previous twelve (12) months the licensee, his agents or employees
engaged in service of alcoholic beverages bayond the permitted hours of sale ir violation
of Section 6-161, and if so, how many violations of Section 6-161 occurred.

5. Whether within the past twelve (12) months the licensee, his agents, or employees
violated Section 6-85 by failing to instruct an employee engaged in the sale.end haadling
of aleoholic beverages on the provisions of Chapter 6 of the Code of Ordinances of the
City of Stutesboro,

6. Whether within the past twelve (12) months the licensee, his agents, or employees
violated Section 6-88(c)by alléwing noise or activity that disturbed the surrounding
neighborhood, and if so, how many violations of Section 6-88(c) occurred.

The Mayor and City Council shall generally conduct this hearing in accordance with the
requirements of due process as required by the United States Constitution and the Constitution of
the State of Georgia. The Mayor and City Council shall entertain any and all evidence relsvant to
this matter without regard to evidentiary rules regarding hearsay, The licensee has the right to be
represented by counsel at his expense, present evidence, and cross-examine the evidence
presented against him. The standard for action by the City Council against the licensee shall be a
preponderance of the evidence.

THIS <7} DAY OF SEPTEMBER, 2014 IN STATESBORO, GEORGIA.

Georgia Munieipal Assodiation City of Excellence » Cortified City of Ethics
Telephone: (912) 764-5468 « Fax® (912) 764-4691 * email: cityhall@statesboroga net
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THE MAYOR AND CITY COUNCIL OF STATESBORO

' STATE OF GEORGIA.

[ ]
STATESBORO DEPARTMENT OF * _ ’
PUBLIC SAFETY, Petitioner’ * Administrative Hearing

* September 24, 2014 p
v. *

= z
JONATHAN EARL STARKEY, as owner * },
and licensee of Rude Rudy’s, Respondent  *

. :

' SETTLEMENT AGREEMENT

T IS HEREBY STIPULATED AND AGREED, by and between the Petitioner,
STATESBORO DEPARTMENT OF PUBLIC SAFETY, and Respondent JONATHAN EARL
STARKEY that the above-captioned action shall be settled, subject o approval by the Mayor
and City Council, by the following terms and conditions:

1.

R&ﬁondent JONATHAN EARL STARKEY agrees to cease and desist operating the

business known as Rude Rudy’s [ocated in the University Plaza, Statesboro, Georgia.
2, :

Respondent JONATHAN EARL STARKEY agrees to voluntarily surrender any alcohol
license issued by the City of Statesboro to JONATHAN EARL STARKEY and/or any entity in
which JONATHAN EARL STARKEY has a legal or equitable interest in and abandon any and
all rights or privileges granted by said license.
’ 3.

Respondent JONATHAN EARL STARKEY agrees to forever forfeit all rights or
privileges in obtaining an alcoholic beverage license from the City of Statesboro, and agrees that
neither JONATHAN EARL STARKEY nor any entity in which JONATHAN EARL STARKEY
has 2 legal or equitable interest in shall ever apply for or be granted an alcoholic beverage license
from the City of Stateshoro.
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The Parties acknowledge that it is their intent to consummate this Settlement Apgreement,
and cooperate to the extent reasonably necessary to effectuate and implement all terms and
conditions of the Settlement Agreement.

IN WITNESS HERETO, the Parties have caused the Settlement Agreement to be
executed by their duly authorized agent.

WENDELL TURNER, DIRECTOR OF
DEPARTMENT OF PUBLIC SAFETY,
PETITIONER

JONATHAN EARL STARKEY,
RESPONDENT

WES TAULBEE, ESQ.
ATTORNEY FOR RESPONDENT
GEORGIA BAR NO.: 368972

12 SIEBALD STREET
STATESBORO, GA 30458
912.764.9055
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THE MAYOR AND CITY COUNCIL OF STATESBORO

STATE OF GEORGIA
*®
STATESBORQ DEPARTMENT OF *
PUBLIC SAFETY, Petitioner * Administrative Hearing
* September 24, 2014
V. “'
]
JOHN EARL STARKEY, as owner o
and licensee of Rude Rudy’s, Respondent  *
X -

CONSENT FINAL ORDER AND JUDGMENT

WHEREAS, Petitioner, STATESBORO DEPARTMENT OF PUBLIC SAFETY, and
Respondent JOHN EARL STARKEY entered into a-Settlement Agreement to settle matters
pending for administrative hearing before the Mayor and City Council of Statesboro on
September 24, 2014; and

The Mayor and City Council have reviewed and approved the Settlement Agreement and
based on that approval, it is HEREBY ORDERED AND ADJUDGED AND DECREED as
follows: -

1. The Mayor and City Council has jurisdiction over the alcoholic beverage license
issued to JOHﬁ EARL STARKEY as the owner of Rude Rudy’s that is the subject of this -
hearing,.

2. This Final Order and Judgment incorporates and makes a part hereof the
Settlement Agreernent reviewed and approved by Mayor and Council on September 24, 2014.

3. Nothing in this Final Order and Judgment shall preclude any' action to enforce the

terms of the Settlement Agreement.
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Accordingly, finding no just reason for delay it is hereby ORDERED, ADJUDGED, and
DECREED that FINAL JUDGMENT is hereby entered this day of

2014 in Statesboro, Georgia.

JAN 7. MOORE, Mayor and Presiding
Official of the Administrative Hearing.

ATTEST

SUE STARLING, City Clerk

THE FOREGOING CONSENT FINAL ORDER AND JUDGMENT IS CONSENTED TO IN
FORM AND SUBSTANCE BY THE UNDERSIG

LL TURNER, DIRECTOR OF
PARTMENT OF PUBLIC SAFETY,
ON BEHALF OF THE PETITIONER

75 A

JOHN EARL STARKEY, RESPONDENT

WES TAULBEE, ESQ.

ATTO Y FOR RESPONDENT
GEORGIA BAR NO.: 368972

12 SIEBALD STREET
STATESBORO, GA 30458
912.764.9055
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September 24, 2014
Statement Issued By:

Jan Moore, Mayor
City of Statesboro

This statement is issued by Mayor Jan Moore only, and is not
issued on behalf Mayor and City Council

Today the City of Statesboro voted to accept a settlement
between the city of Statesboro Department of Public Safety and
John Starkey, owner of Rude Rudy’s, in which Starkey
surrendered his alcohol license and agreed to never again apply
for an alcohol license in the City of Statesboro.

This resolution was equitable in the face of the evidence
collected by the Statesboro Department of Public Safety in their
investigation of the death of Michael Gatto.

While this certainly does not bring Michael back, | believe this is
a step in the right direction as we move towards making the City
of Statesboro a safer place for those that live here, work here,
and for those who choose to come here to further their
education.

Due process was followed today and a just result obtained. My
sympathy and condolences remain with the Gatto family.

Thank You.
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1350 SYATE OF SOUTH CAROLINA
DEPARTMENT OF REVENUE mg?hggm
ABL Renewal Notice of Denial T e
Case ID: 0-000-438-778
Letter ID: LO0O8142279
Dale Issued:  December 07, 2018
STUDY HALL LLC
390 RIDGECREST DR
CLEMSON $C 29631-1849 ;
}
i
¢
RE: FILE # 320701852 i
STUDY HALL LLG
101 SLOAN ST )
CLEMSON SC 28631-1434 :
i i
1
Your renewal was not submitted in time before your license and/or permill expired. You can't renew your expired license i
and/or permil until you have paid the late filing fee of $300 per nicnth for the beer and wine permit and $200 per manin i
for the liguer permit. .

You MUST cease alt sales of beer, wine, and/or liquor until you recolve your renewed license.

Additionally, in accardance with SC Code of Laws, Title 51 and Tiile 8, the South Carglida Depariment of Revenue
(SCDOR) is also denying lhe renewal of the above-relerenced beerfwing and/or liquer application. This'is based upon the
follewing:
*  Failure to file Soulh Carolina Slate Incoma Tax for one or more principals for the following year(s): 2013-2017
JONATHAN STARKEY, Nolifiy Alcohol Beverage Licensing within 80 days Ihat the taxes have been filed.

* You muslt provida a capy of your liquor liability palicy or general flability insurance palicy with a liquor endorsement E
for a total coverage of at least one million dollars during the pericd of the bienntal parmit or [cense. See SC Code
Section §1-2-145 on cur website al dor.s¢.govipalicy.

You may stll oblain the renewal of your license or permit by supplying the requested Informalion, decumentatlon, or
ctherwise comply with the requirements necessary for licensuze. See the nexl page of this notice for yaur appeal oplions.

ER
T ey
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1350 STATE OF SOUTH CARGLINA
DEPARTMENT OF REVENUE mﬁvﬂiﬁ-g% "
ABL Renewal Notice of Denial 4403

e e

T

I you are unable or unwilling to meet these requirements you may also protest this denial, Your protest must be in
wiiting, must reach the department within ninety (30) days of the date of thig letter, and must clude the following
infermaticn:

e U T

1. Your name, address, and lelephone number,
2, Astatement of facts suppoerting your posltion.

3. A statemant outlining the reasons for your protes!, including any law or other authority upon which you are relying,
and the refief which you are seeking

RO D T e

You must forward yuur pratest to the ABL Section of the Sguth Carolina Department of Revenue at the address shown f
telow. Afer raview of your protest, the ABL Secticn of Ssuth Cardlina Department of Revenue wib either continua 1 7
process your rengwal application or foward it to the Office of Ganaral Counsat for the Deparimant of Revenye for their
raview and final determination.

Ty ———

If you co not respond to this Notice of Denlal as stated above, this Denial will be final and you will have no further rights 1o
protest or appeal. You will be required to reappiy.

You MUST cuasc all snles of beer, wine, andfor liquor unfd you receive your rerewed licenss.
NOTE: it you are in bivkruplcy, pleass ferward the bankmuptey number and date filed to our altention.

South Carolina Depaninent ef Revenue
Alcohal Beverae La.unsing

P.Q. Box 125 . i
Columbla, $C 292140007 £
803-898-5864 )
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Page 1

South Carclina PO Mess 243080

. . . a4 Culirabiia, South Cagelin
- Law Enforcement Division L1 30

v Hezpy 11 MeMate, Cuwennr

Tk (A031 547 5009
Marl L Lk, Ot

ey Y R PR

March 7, 2019

TO: Casefile 54-19-0307
3
From: Keith Dorman, Special Agent :
! t
RECEIVED :
Sulyject: Study Hall Restaurant and Bar '
101 Sloan St AP 142019 '
Clemson, SC 29631 oue .
SCDOR ALCOHGLE- :
County: Pickens ) REVERAGE LICENSING :
’ H

SUMMARY OF EVENT:

On Thursday, February 28, 2019, Special Agents (SA) Dormun, Benjamin and Phillips of the
South Carolina Law Enforcemeént Division along with Detective Brown and otier-officers with
the Clemson City Police Department, conducted an undercover aleohol aperation at Study Hall
Restaurant and Bar, focated at the ahove addreess in the City of Clemson. An undercover SLED
Agenl entered the bar and purchased a 16 fl 0z aluminum can of Bud Light beer.

NARRATIVE:

Prior to beginning the operation, SA Dorman verified through the South Caroling Depariment of
Revenue that the Study Hall Restaurant and Bar did not have valid beer/wine and liquor licenses
to sell alcoholic beverapes, SA Donnan verified that Jonathan Stackey was the sole owner nnd
principal of Study Hall Restaurant and Bar,

On February 28, 2019, Study Hall Restaurent and Bar was a business open to the public and
operating without valid South Carvlina Department of Revenue beer/wine and liquor licenses
when SA Phillips entered at approximately 5:30pm. SA Phillips approached the bar and ardered
2 Bud Light from the bartender, later identified as Shelby Sheets. Ms. Sheets opened the beer and
placed it in front of SA Phillips. At 5:33pm. SA Phillips paid $3.75 for the 16 1 oz aluminum
can of Bud Light beer, receiving $6.72 in chunge and a receipl showing proof of purchase of the
beer. SA Phillips collected a snmpl:. of the beer from the 16 ] oz aluminum can of Bud Light
beer purchased and left Study Hall Restaurant and Bar, turning over the sample of Bud Light
beer, receipt of purchase, and cinply 16 £ 0z aluminum Bud Light can to SA Dorman.

R T —r———

afcesapiing
R ks cnererarived
Loty
T

CAI:E‘:{ ) e Neeiiditnd i Enfrvement lency - %
=
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Casefile No: 54-19-0307 Page 2

Fallowing the purchase of beer, SA Dorman abtained a search warrant from Clemson Municipal
Judge T. Daniel &s a result of the illegal beer sale and liquor being stored in the place of
business. Afler obtaining the signed search warrant, the warrant was served on Study Hall
Restaurant and Bar. During the course of the investigation, SA Dorman was provided by
manager, Alvin Dark, a letter from the South Carolina Diepartinent of Revenue dated December
7, 2018 and addressed to Jonathan Starkey, strictly stating in bold lettering, that the business
must cease all sales of heer, wine, and/or liquor until the business received its renewed license.

Numerous cans of beer and bottles of liquor and wine were seized as a result of the search
warrant and the items were documented, seized and are heing held sceurely by the Clemson
Police Department pending transport to SLED's evidence warehouse.

Due to the facts stated above, on March 1, 2019, SA Domnan obtained two arrest warrants for
Jonathan Starkey; charging him with violating S.C. Code of Laws, § 61-4-560 Operation
Without & Permit and §61-6-4060(A) Unlawful Storage of Liguor in a Place of Business.

The evidence purchased, consisting of the sample of beer from the cap purchased, the. 16 l oz
alumvinum Bud Light can, receipt of purchase, and sales sheets volumarily given by manager
Alvin Durk from the months of December, January and February, are documented on SLED
Seizure Report 29968-A.

END OF REPORT RECEIVED

MARI4 20w

SCO0R ALCOROUG
BEVERAGE LICENSING

SA Keith Dorman

A o Ak ST 1273 AR KA st e e ]
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SLEDCase:s:'_S.(’{‘ 9 - O’?ab(

Infermant Control 3:

- Lab Fite

RECEIVE])

#

MAR 14 2019

Page 3

EQDI7LG

ECDCITALCOHODT

CONFIDENTIAL - CONFIDENTIAL - CONFIDENTIAL - CONFIDENTIAL CONTIHE N TIAL

CONFIDENTIA
Subject’s Name: '5'}'0())‘4 Hal Tg‘&"ﬁ'—{h’ﬂ-ﬂ"‘ ek ’aﬁ/—

L FUND EXPENSE V

QOUCHER,

Date nf[’xpc:xdimrt"g - 98' lO’

County: p’lmg : Bq

Pisce of Expendinwee: 3 TUY H‘&J / &SfW'f* aw.-/{ B~

Type of Investigation: _/?j__' CJ’IQ’ p%,ml X C( iC (’A""”\dﬂ
Voucher Amour: } L. l OI{M‘; d_?S'- 1ot

e Dollars (S

"%9{

Classification of Expeadiiures;

CI CATEGORY A~  Rental of space aad cquipment in connestion witk regular eriminal fnvestigations,

both undercovar fimd non-underoover.

mA'I'EGOR\' B - Purchases of cvidence in regndar criminal investigations. Thes Uncludes the use of

X fundz as a “fash roll",
[l CATEGORYC -  Undereaver operationa) funds which arewused by an agent to purchase those

iterns necessary for the cominmtion of his undercover rale during a criminal investigation

[J CATEGORYD ~ (hherexpenditures.

Amount Reesived: W AN loss O"H ‘70‘0‘ T Dollus §

T certify that [ have received 1he above amount of monies 1o be wilized omy for the purpose of evidence, that any ynuse
wtumed In e Jouth Carlind State Law Enforcement Division

prosecuticn.

Name: /; {:'I)!t%cu /Qafih}’;

(Pritit Name)

Identification & @"%ﬁ'}' ‘4/_2‘7-.‘1

1) 90,

d fuads shall be
upon demand and that misuppropriation will render me lahle foc

< (Sigrature}

Dacs; Q"ag_fcl

A Dt weers LN P

(OG99 ]

(Print Name) -~ (Signature) (Employee #)
Wimessed By:
{Print Name) (Signature)
Approved By: .
{Print Name/Captain} {Signanme)
Approved By
{Priot Namcdajor) {Slgmature)
Reeerved for Posting By:
CF-3
NOTE: List Denomisation/ Sorinl Mumbers oo Reverse Side NARCOI4-2017

A O BT A P i N 2
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Page 4
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_g_q__ECEIVED
#1420
SLEDCASENUMBER <5 ¢4 - t " — (Y ET Y GASEAGENT ISoborAranunne
$ NS NUMBER: a4 i LICENSING
DATEOFSEIZURE 2 - 7 7= | C TIME

L I};g:siered OFREI(SJ anil name of’ operator, address in control of property at time of scizure: g

SLED AEU SEIZURE REPORT

s N ‘Hﬂsi i \:.,'uuf' ok goam 00"
Eotd [ o 1 4
v o ol Gy . L e -

e e

I licensed DRA: e e
Al# e e

2 Desmphonufpropeﬂysetzad. ¥ ’!t” A e e 2

H s Iy
- i Lo 4 - o - 1 - ke
! lﬂrf ,(' Cnit i "'"; z S LY Tt ARV I e N e
I ) 1

I ek e f oy FRE T @ S (e £

s Y. ., -r.f . AR FAR AR i o

- e [ for £ L.

Y, ‘: / ,{ B f.:r' \.,_._4 e :I...r"" f._. L. E 4 ") ﬁ-n""-,.«'f’ .

3. Cutrent location (storage) of the property setzed: : ¢ i -4~ 7 A S

Relinquished by ngm by Dpe <

p RS e A I

5. Case disposed on:

(date)

6. Evidence destroyed on: ! Place:
{datc} (time)

(witness) : (witness)
1. Evidence given to The Department of Revenue on

(date)

ATM(J{ACQPYOFSEARCHWARRANT r
revised 7-2-98 NUMBER: S99 0E LA

White: Violater's Copy  Green: Heodquartar's Copy Yellow: Agent’s Copy  Pink: Warehrusa's Copy  Qold: Transfer's Copy
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Page 5

= e = 2 24 &4 23 B SR
SLED AEU SEIZURE REPORT wap 1 4 2018

. Lae™ A ALCOHOLIG
SLEDCASENUMBERS “4 -+ 1€ =~ Q%25 CASE AGENT &‘ iﬁﬁ 3E LIGENSING

SUMMONSNUMBER: _____
DATE OF SEIZURE 27/ - 755 - 1<) TIME _{(). 277
L. R s’;eredomcr(s)and name of operator, address in coatro] of property at tme of seizure:
L/ oy v "
O T 4 —} f Lt Ty CL

lﬂiccnsedDBA: ~ ) ‘

Al¥ LIC#
2. Description of property ssized: =Y e L gy LA s oty e S f j;’-""'\,.-"-»f‘ .&‘"T"é,’-iv" i i

‘f‘-} e @ *;*'_’ < - b ! i

3 Ctmmtlocahon(xtmge)ofﬂtepmpeﬁysemd. ( ,{_ LYo, 1»;‘?‘5’ y iy L4
l""i-’“{- ,}(-(5‘ Lo € {""I}._J(}'{f,g T {’f,’""?:‘} w"“;

4. Chain of Custody
Relinquished by Received by Date
s e, f—/l—;ﬁ:zmi o 226~ c?
3. Case disposed on:
(date)
6. Evidence destroyedon: _____ ¢/ Place:
(date) (thme)
{witness) ' {witness)
7. Evidence given to The Department of Revenus on
{date)
ATTACH A COPY OF SEARCH WARRANT 5
revised 7-2-98 NUMBER: 423467 A

White: Violator’s Copy  Gireew: Hendquarter’s Copy  Yellows Agont's Copy  Pink: Warchoras's Copy  Gold: Transfer's Copy }
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CITY OF GLEMSON, SOUTH CAROLINA

20 1 8 MUSTBEFOSTEDIN A
- CONSPICOUE PLACE
. LICENSE EXFIRES ON
BUBINESS LICENSE December 31, 208
. UCENSE NUMBER: 76853
Lo FERABLE, AND MAY BE SUSPENDED
%nhmtuﬁm rmrgwmnwngwmw BUBNESSNAME: THESTUDY MALL
Cobe OTHER PUICABLE ey .
BUSINERS TYPE: BAR, LOUNGE
ORGINANCES. LOCATION:  SLOAN 3T., 101
DATE: 7220201
THE STUDY HALL fiaies
JON STARKEY
390 RIDGECREST DR # Golornsns
CLEMSON, SC20531-80631 i
BUSINESS LICENSE OFFIGER
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Ka2 14 201

Study Hall
101 Slean Streat
Clemsan, SC 29531
(864)973-1113
studyhallclemsondhatoall.cos

e . Al EEE e A EE AL .. s e .-

Check 7

Hunter V. 2/28/2019
Guests 1 : 5:33 PN

e A . et T R e

Bud Light 3.00

Subtatal 3.00
Tax .25

TOTAL 3.25
BALANCE DUE 3.25
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: Return
Treceived the attactied Search Warran: dated‘)l"e/b" Uf’f‘f /% % Mand have executed it as foflows:

QJ%Dﬁg 1% ahg;?gﬂhﬁljhuwmmd 5
and’or 4"’:-‘; Aq "'!‘(Jt I l QLS"!"WM"' Q'?W(BM : . ':

. poemiges, scanim] i wmnd) Y TS TYT .
. LAECEIVEI
I feft a copy of the wamraat with ff:} luin /7&(\[-' MNon (A"

; A
Mmmmumwmnnhmdpﬁmmarmmm :"‘j‘t',?; 1 2 (ﬂig R
together with a ceceipt for the items seized. SED0R ALCOHOLIR
. BEVERAGE LICENSING

The following is an inventory of property taken jursuant 1o the szarc

Vasana S Datdds § durehr (mans aﬁﬁ?w UMIOUQ
rmmC, o L [laver, Vianiows 0¥l S
AL sanng . Al pruanSona T h«#;;ogﬂ S
é;?(mkr)’ Yy, ()ﬂﬁ-ca/.{op IV esnelte e
/;M#ﬂﬂﬁ*f; = ;ﬂuMunﬁhﬁJ 1
WW;\M(/{ 1‘0 /}‘\f_/ M‘?:DML—\J QPQ—/W WW?"‘M
f«{JLA/‘m PAYI Y u)bbﬂc,a 'S Cuffm-ﬁh'f fan g
Tar 2 tadi'on A~ JA -
(CJ:M»SQbﬂ (i, fezzbffwﬂbavfn

This inventory was n;df in thyt pres e'ncc ot' e
1
Ao SR AN L gf %

[ swear this inventory is a lrue and detailed account of all property taken by me on the warrant

SWORN to before me this __
day of ,20

(L.5) g o (b Bty Swech Woattwth
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STATE OF SOUTH CAROLINA

County of PICKENS

SEARCH WARRANT

Dafe  Pebruary 18, 2019
Officer  SA Kelth Dorinan

[
r
|

i

pYe]

WS e
Y

sy
P

v

: t .
o i
e
. ;
Y I
N i
1

1 £¢ =beg




Page 34

STATE OF SOUTH CAROLINA
COUNTY OF PICKENS Search Warrant Fons sppmved by
5.C Amwoey Gewrt!
Svetion 17-£3.060
Marea 18, 103 i
- i
TO ANY BONDED LAW ENFORCEMENT DFFICER OF THIS STATE OR COUNTY OROF A MUNICTPALITY OF 3
PICKENS COUNTY i
T appearing from the astached affidavis Ihat Bxere are reasonable grounds o belizve Biat costsin propecty subject to seizura under §
provisions of Section [7-13-140 (lssuance, excoution and retarn of sesrch warmnts for peoperty cormaciad with the commission of é
srimg; inventory of propedy seized), 1976 Code of Laws of South Carcling, a: amanded, if tocated on the following pramites: é
s
4

DESCRIPTION OF PREMISES (PERSON, PLACE, OR THING)
TO BE SEARCHED
Dezeribed ot 101 Slagn 5t. Clanison, SC 19631 b a multi-level groy brick bulding, 10k Sloan St has 20 vpen afr Dar gn the
second fevel, rear 1efit of The bae, lugking at the buitding from the maln entrancy losated ot the coraer of Sloxa Si, and Cullegr ]
Ave. The mala entry daor to the ubove referencer address s woaden trith glass windaws, 4
}

DESCRIPTICN OF PROPERTY
Click here 1o enter test,
Aty and a1l aleoliolic beer, wiav. and/or liquor within the builness, Study Hail Restauraat and Bar, Any and all receipts af
heer, wine, and/or igoar transactions made with US currency, debit/eredit card busic teansaction Infurmation, any snd al| gn
wrd tramyaetions vsed for alcoholic beer/wing and/or liguor lransactions, from Degusnber 1, 2018 through February 28, 2019,

Chick here to enter text.

This Scarch Wamant shail act be valid for moce thaa ten days from the date of issuance. A weitien invearory of all propesty seized

pucsuad (o this Search Waorrant shall b mads to The Honarable | —f2eepag 1 )ﬂn')gk_

el fwigl

Wilkin ten teys from the date of thix womant, such Inverttory 1 ¢ signed by tho officer sowcuting this warrant, und a copy of such
taventacy slall be Rumished to the person whase premises are serched if demand for such copy {s made,

A copy of this Search Warram shall bz delivered to the person in charge of the premises searched at the time of such s=arch if
peacticable, and ifnof, 10 such person 2s soca thereafter as is pranticable; in the event the klentity of the person in charge i not ketown
or if wch person cannat be found after reasnmable diligence in adempting 10 leeate the person, 2 copy shall be stached to a prominent
place on such premiicy.

_Clemgam, ,5.C. ‘ . (LS)

Warw Tawe)

E%L 209

SCCAS1] {2-18)

I T e e T e T o e L= e 7
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STATE OF SOUTH CAROLINA /
COUNTY OF PICKENS } AFFIDAVIT §
Personally appeated before re, one Special Agcot Keith Dorman who, being §
duly ;

sworn, says Ut thers is probable cause 1o belicve that cenain propenty subject w seizure under provisions of Seetion 7-13-140
{Issuance, exceution end rturn of search warrants for property coanscled with the commission of crime; dnventory of property
ceized). 1975 Code of Laws ¢F South Carelina, as smended, is located on the following premises in this County-

DESCRIPTION OF PROPERTY SOUGHT

Any and all pteshalic beer, wine, aadfor liquor within (he busloess, Swdy Hall Restaurant and Bar. Any and alf receipes of i
becr. wine, sndfor liquar transactions made with US corrency, debleredit card basic transaetion Information, aoy and alt :
gif card trangoetions used for aleoholic beerfwine and/or Uquor transactions, from December 1, 2018 threugh Febeoary

14, 2019, .

DESCRIPTION OF PREMISES (PERSON, PLACE, OR THING)
TO BE SEARCHED
Chick hare ta enter text. Deseribed at L Stoan $L, Clomson, SC 39631 ks o multi-love! gray brick building. 101 Sloan S1,

has a0 vpen 2ir bar on (he decond fevel, rear 1eft of the bar, loaking at the bullding from ibe maln entrance kvated ot the
corner of Slonn St, and Collcge Ave The maiu entry door Lo the above referanced adidvess f3 wooden wilk glass windows.

\—mﬁmm TEA
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REASON FOR AFFIANT'S BELIEF THAT THE
PROPERTY SQUGHT IS ON THE SUBJECT PREMISES

On February 28, 2019, Special Agent {SA] Kefth Dorman with the South Caroling Law Enforcement Division {S5LED)
conducted an undercover operation at Study Hall Restaurant and Bar located at 101 Sloan St Clemson, 5C withén the
city limits of Qlemson. The operation was conducted due to SA Dorman recelving an anonymous tip that Study Hatg
Restaurant and Bar Is operating as a business, open to tha publiz, and selling beer, wine, andfor liqugr without
proper alcahol licenses from the South Caralina Department of Reveune, 5A Dorman verified with the South Carolina
Department of Revenua pn February 37, 2019, that Study Hall Restaueant and Bar does not have valid beerfwine or
iquer licensas. As of February 28, 2019, Study Hall Restzyrant and Bar st did not have propar alcohol licansas ta selt
bearfwine or quor,

At approsimately 5:30pm 5A Phillips artived at Study Hall Restausant and Bar and entered through the unlockad main
entrance.

SA Philllps appraached the bar nearest the front docr at 5:30pm and was asked far identification to purchase a beer,
£A phillips crdered a bud light. The bartender, opened a 15 Al o2 alumlnum can of Bud light beer and provided SA
Phillips the beer. 54 Phillips pald $3.25 for the 16l oz aluminum can of Bud Light beer and received $6.75 in change
from the bartender. SA Phiitips exited Study Hall Restaurant and Bar at 5:37pm, with the empty can and sample of
contents of beer can, Based on the above stated facts, thece Is probable cause to believe that this business located at
101 Sloan St Clemson, SC 15 selling alcohalic baer, wine, and/or liquor without valid alcohot lcancas.

Lesy 4 r-.-ua

R O G

T T
K i LA M

ET-."- N b
A N I P I |

Sworn 0 and Subscribed before me % /@\
- *
20
Tuis 28y of Felorvany 2019 :

ZMI Signaney)

w (L.S.) Affiant's Agency  South Carulioa Law Enforcement Divislon
ignaloreof fudge)

Affiant’s Agency Address  Columbia, SC

Affizmt’s Ageacy Phonc ¥ 803-737-9000
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ANRUAT WARRANT

2019A3920200066

STATE OF SOUTH CARGLINA

oy (B municipatty of 114 2

CLEMSON

THE STATE
apains)

. STATE OF BOUTH CARCLINA e e e
[ courty  [5] Manicipatey of % AFFIDAVIT &%_
CLEMSON )
Parsonaly appesesd betors ma the sffarg,__SPECIAL, RGENT K, OORMAN o
Taing duly sworn Swpoics and say thet dofenciey__JONATHAN EARL STARKCY
, it within Brie courty snd alske o 02/28/2M9 siclts e criving] s of e
,auuormmcunm:ud Downy B dhimicoeiy o CLEMSOY _ 1
-1 e fefiowlrg pecicutans:
CESCRIPTION OF OFF2EnsR:  ¢1~04-0360 / OPERATION WITHOUT A PERMIT

JORATHAN EARL STARKEY
A 123 PINE HERDLE RD

STATESRORD GR 30458

Prone_(212) 541-1529 gom

ot Rew ¥ omepr o4 wege 280
oL GR o 054779818

pow 270371977 Agwoyores: $£0390200
Prosscutng Agarey: CITY OF CLEMION / g
Frosenting Oiee _ SPECIAL AGENT K.. OORMAN
omage _OPERATION NITHOUT A PERMIT
Cwmecoix 2292

ot o 51-04=0560

Thid warmmt I3 CERYTRRED PFOR BERVICE In i
U coomy [ samscpary of

The sxusod
It © be wiszied and rowgh! bafore me © be
dask with scoonding to tew,

¢8)
T T AT
Dt
Dae Time
RETURN

A copy of this Srrwsl wikrsnt wes delvered ko
W JONATHAN EARL STBRKEY
72019

RATURN WARRANT TO1

CLEMSON MUNICIEAL COURY

1250 TIGER BOULEVAND, SULTE 3
CLEMBON, SC 29631
B54-683-2045

Sa o E il oy AR e L e Do AT e LD A

3 further stslo hal Shers |y prebabie cause to belove Dal the delendart famed sbove oid commil
e cime sat fortht and thot probstte couss s besed on e foliowing fects:

mmmmmﬁmmmmmmmrmmvmmmmmmm
Hi3 RETAL BUSIESE, STUDY HALL REBTALRANT AXD RAR, WITHOUT OSTAINING PROPER ALCCHOL FERMITE NATIRRED BY THE S0UTH
‘CAROLNA DEPANTIWENT OF REVENSE JONATHAN STARSEYS BUSVEES, ETUDY HALL RESTALIRANT AND GAR, SOLO A 10 FL OZ ALURKUM
CANOF 8UD LIGHT EEER TO AN UNDERCOVER SDUTH SOUTH CARDLTLA LAW ENFORCEMENT INVISON AGERT OM THE ADOVE DATE AT
APPROXIMATELY (: 31 WITHH THE CITY UNITS OF CLEMGON 3G AND YATHIN FICKENS COUNTY. JONATMAN STARKEY IS THE PRIGIAL
OWNEROP BITLUY MALL NESTAUMANT AND BN STUDY HALL RESTAURATT AND BAR AS OF THE DATE AND TRE MENTIONED ALOYE. DD
HOT HAVE FROPER ARIVON VALID ALCONOL LIOEXS ES TO ALLOTY THE GALE OF GECVIVINE AMCIOR LIGUOA,

Signatre of W

CAROLIA s Adticzz __ 1196 TIGER BOULEVARD
E‘Tﬁu’“ o %I —  CLEWS0W ST 28631 .
LJ County! |2 Menicimity At 664)_€24~2000 ey
CLEMION } Teiaphoow {66

ARREST WARRANT

TO ANY LAW EHFORCEMENT OFFICER IN THIS STATE OR MUNICIPALITY OR ANY CONSTAGLE OF THIS COUNTY)
1k sppesting from (ha above 3fdmit that thers are teesonsbla grounds 10 belave that

m__ 02/28/2019 defsncut JONATHAN EARL STARREY

mmmhmmummwmmwmu

(J cownr {2 Munictamy o _CLEMSON ) #3 et foth bokew:

DESCRIPTKIM OF OFFENSE: ALCOHOL / FAILURE TO SECURE REQUIRED BEER OR WINE SALE

PERMIT

Having found prababie cants £50 the above affitnt having stvom bafors e, yiu siv empowsred snd diectad § s the 530
Mmmmnhwmbm-mmuhmmmmmh A copy of this Artayd Weermnt shall ba Salvered
o the deferdar ot the Gme of Be sxecution, of w3 3000 tharalar a3 Is poactioabls, -

e 10 nd subscribed bifora me )

H
Jigen Addmgs 1250 TIGER BLVD. SUITE 3
sy

CLEMSON BC 29631
Jrton's Telsphone BEY 653-2064
bounpCort: (] Megevats  CF) Municow [ ] canit

[(5jel ) ibied ) Conus 2019232020008
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ARREST WARRANT BYATE OF BOUTH CAROLINA ) Fom 1y
T TP PP veme (AP I o AFFIDAVIT SiEs-
ok . "
2019A3920200067 |7 TICIi o [ wmopeny )
STATE OF EOUTH CAROLINA t ], PEmonaly sppearsd boforsmo the e _ SPECTRL AGEW? X. DORMAN L
D) come (B atumvcipminy ot THER 14 R b0 duy swom daposes eve saya tht dofomisn_ JORATHAN EARL STARKET
CLEMBON ' i within P county and miate on ___ 02/20/2019 i viclate Ihe ciming) Wea of the
~ 7.1 Stake of Souh Goroline (or artinance of (] Countyr () MunicipeRty of SLENEON }
THE 8TATR 1 [ Ia th Koliowing partiuers:
soainst PEBCRIFTION OF OFFENSE:  61~06-4060 (A} / UNLAWEUL STORMGE IN PLACE OF BUSINESS

JONATBAN FARL STARKEY

Acimy, 121 _PINE NEEDLE RD

STATESBORO GA_ 30458

Prone_{912) 541-1523 gom -

G ¥ peoe W paipe_6-4 weigre__250

DL Buse GR o 054779818

pos: 0270371977 - orm; SCD350200
CITY OF CLEMSON / =
Frosecing Agercy:
OMer: _SPECIAL AGENT K. DORMAN
UNLANFUL STORRGE IN PLAGE OF

BUSTNESS Otwwiose _ 0246
Cotwesnpnce Ooe, 53 =06=4060.{A) .

mb—mnceammrmmahm

lemMMmehhﬂmﬂuImmmmumwm
mmmmmm-awwnmhmummmum

mrmmﬁmmmunrmvmmmmmmsrm [p
&mmmw}umm;&rmmmmmmmmmmmmmwm

YUTHIH @ . BTUDY REBTAURANT AN BAS (Y MOT.A LICEMSED, nmmuodmnsmmnormvzm
ANDVOR VALID LIGUOR UICENSSVG TO FPEFAIT SALE OR CONSUMPTION nrmmnuwmsnsormmmammm
BaR,

KROSANELY AND WILFULLY, STORS

JONATHAN STARKEY (3 THE OWNER AND PRINCIPAL OF STUTY HALL RESTRURANT AMO

[
) Signators of A
Olcoenty [ municpatty of . ‘Affani's Addwes __ 1198 TIGER BOULEVARD N
he " HSTATE CF $OUTH CAROLINA ) CLEWSCH SC 29631 . .
& to be prested ant Lrought bfore me to be Dc"‘"“:" B semsspainy ot )| Amnte vecphooe__(864)_624-2000 B0 2Xrg00
G5k Wit dcmring io lew. ) ARREST WARRANT
— . @s)  TOANYLAWENTORCEMENT OFRCER IN THID STATE ORMUNIGIPALITY OR ANY CONSYABLE OF THIG COUNTY:
T Bt o Tudiga

Date:

mmwmm«nmumgmmmm

R sopewing from
on__ 02/28/2019 delendant JONATHAN EARL STARNEY

Dois Tirs A1 wiokita e Crimined Sown of the Stata of South Carotna (oF oazinence of
RETORHN [Jemmy [ thaichany of _CLEMION } 3 54t fonth bl

Acopy of Ikls arresi wamsot was dalvered to
JOHATHAN EARL STARKEY _
uﬂ?# TZmn

‘%ﬁaﬁﬁmw
RETURN WARRANT TO:

CLEMSOR MDNICIFAL COURT

1250 TIGER BOULEVARD, SUITE 3

CLEM3(M, $C 2963}
964-653-2045%

: . . T e —————
- g e o i Ay
R s s T B e e R g e

DESCRIPTION OF OFFENSE: ALCOHOL / UNLAWEUL, STORRGE OR POSSESSION OF ALCOMOLIC .
LIQUORS XN FLRCE OF BUSINESS - 157 OFTENSE

nmuhwmummmmmmmmmmmmmumfmﬁummuﬂ
Gfandant wnd bring him or hee bekorm e forttmith Ko be it with oot t the loer, A copy of Bk Amaat Warent ais? bi delvered
te-tha cafencant at the tme of ity sicolion, or a3 s0on Bresfier s by praciicabis,

Swom o aitd sulmcried befcoe ]

Josyw'e Addross 1250 TIGER BLVD, SUITE 3
—.CLEMSON _SC_29631
'S Tetsp 064_E53-2064
huigCoot [ Negintats L) dsunicioal [ Caeon
Fqﬁl"ﬂm:! l Ceacy Z019A1920200087
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South Carolina RO, Box 21398
Columbia, South Caroling

Law Enforcement Division : 9999(-1398

Henry D MeMaster, (rvernor

ol - Tél- (803) 757-9000
Mark A, Licl, Chief

October 14, 2019

TO:; SLED Casefile 54-19-1343
From: Special Agent Keith Dorman
Subject: Study Hall LLC

DBA: Study Hall LLC
101 Sloan St.
Clemson, SC 29631
PLBE — 320701852

County: Pickens
SUMMARY OF EVENT:

On Saturday, October 13, 2019, Special Agents (SA) Dorman and Tortorello of the South
Carolina Law Enforcement Division and Detective Brown of the Clemson Police Department
conducted an undercover alcohol operation at Study Hall LLC located at the above address in
Pickens County, SA Tortorello purchased a vodka and Red Bull mixed drink after 12:00am on
Sunday, October 13, 2019.

NARRATIVE:

Prior to beginning the operation, SA Tortorello was provided twenty dollars in decumented
funds by SA Dorman.

At the time of purchasing the vodka and Red Bull mixed drink, Study Hall LLC did not possess a
valid Local Option,Permit-(LOP), permitting Study Hall LLC to sell alcoholic liquor on
Sunday’s. ‘

At approximately 12:19am on Sunday, October 13, 2019, SA Tortorello paid a ten dollar cover
charge to enter Study Hall LLC. SA Tortorello was provided a wrist band, entered Study Hall
LLC, and approached the bar. SA Tortorello ordered a vodka and Red Bull mixed drink from the
bartender. After purchasing the vodka and Red Bull mixed drink, SA Tortorello took a sample
and photographs of the mixed drink and exited Study Hall LLC with the empty plastic cup and
sample of the vodka and Red Bull mixed drink. After exiting Study Hall LLC; SA Tortorello
returned to the Clemson Police Department substation and relinquished the sample of the vodka

CALEA An deeredited Lane Lforcement Hgency
““““““ ind ACCREDITED
- ST

v 464 i

FOMEPEC T
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Casefile 54-19-1343 Page 2
and Red Bull mixed drink, empty plastic cup, and “over 21” wristband to SA Dormar.

Due to the facts stated above, an administrative violation was issued to the licensee for violating
S.C. Statute 61-6-1610(D), by allowing the sale of liquor during restricted hours. SA Dorman
explained the violation to bar owner, John Starkey, and advised him that the Department of
Revenue would be in contact with the licensee in reference to a violation assessment.

The evidence, consisting of the sample of vodka and Red Bull, empty plastic cup, and “over 21”

wristband, remains secure with SA Dorman until all initial court proceedings and appearances
are completed.

END OF REPORT

SA Keith Dorman

465
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SLEDCa.;e#gL[— (G- 3
Informnant Control # Aﬁ_&ﬂ:l‘_&s{.___ Lsh File #:
CONFIDENTIAL - CONFIDENTIAL - CONFIDEHT[AL - CONFIDENTIAL -CONFIDENTIAL
CONFIDENTIAL FUND EXPENSE VOUCHER

Subject’s Name: %'{'Uct - H’ﬁ” LL C
Date of Expenditure: ‘0/1.3 }fol (.mmlrﬂcfamq 3 C?

Blaze of Expenditure: 67"6'6{\[ HG.” Le o
Type of Investigation: A Cd’kd( /iﬂp}c-f I‘l!ﬁ rs A-i‘az_d'-f S‘A&

E004873

et ot o O A R T

P
Vioucher Amount: gL’JM’H"CM j} f fafS g V’ﬂ S Dol (8 ! 1 . SO ]
Classification of Expenditares:

Tl CATEGORY A -  Remal of space and equipment in conncetiom with regular eriminn] imvestigations,
both undercover and nog-undercover.
B/CATEGORY B -~ Purchases of evidence in regular criminal investigations, This ineludes the use of

Funds as a “fash rol™,

Undercover operational funds which ove med by an sgeni to purchase those
items necexsary for the continnation of his undercoser role during a eriminal investigation.

:
3
!
1
[} CATEGORY D Other expenditures J
A
g
j

AT R L e I T NP

H

[] CATEGORY C

!

Amoun Received: TWE&’H—H (ﬁ’nlm G‘JUVOU o e——oltars (§ 9 O . m

T certify that ¥ have recerved the above amount oF monies W be utilized only for the purpose of evidence, that any unused funds shall be
femmed to the South Carolina State Law Enforement Division upon demand and thal miszppropriation will rénder me Rable for
prosecution.

Nane: Tmﬂ_pd Twhg.!l_a Z
(Frint Name) (Signature)
2 % ] : |

Identification #: _ /7T Sx.nd- 19

Ma__ %19\ 1007958

{Primdt Name} (Sigaarure} (Employee &)
i
Pl Clacts A [ 5
ﬁ'lg‘v\ A C?’r‘c-.;r\ l’p ff’l(/l s
(Print Name) {Signature}
Approved By:
(Print Name/Captain) (Stgnatae)
Approved By:
(Print Name/Major) (Sigratue) T

Received fur Posting By:
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SLED AEU SEYZURE REPORT

SLED CASENUMBER 54:19- 23 GASEA_GB_{T;E.._;DELZXAQ
SUMMONS NUMBER- - ' : '

.DATEOFSB!ZURE!J/IS/VI — HMEJJZ;»%GAM

K Re@tcred ovma-(s‘) f(“_d na.me of opuatot, address m wnl:rnl nfpmpertyam"':' f:"f' ":

P TR PG e e e R e .

PRttt

6. Evidence destroyed om: = -/ Placer =~
o (date). (time) 2 - '
(withess) (vhoess) * "

7. Evidence given o The Department of Reveriue ob -

)

ATI‘ACH ACOPY OF SEARCH WARR.ANT

| revised7:2.98. " " PR ‘N 30921 -
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INSPECTIONCASE# __ $4-19-1319 _ TIME }2:35

case# HH4-18-1343

-18- DATE lQi{pg'Eﬁ
STAT CODE 2000 COUNTY 39

ALCOHOL AGENT # 927
INSPECTION REPORT

Location NAME Stydy  Halt

ADDRESS

lot

 Clemsan S¢ 29603

LICENSEE NAME Mq Hall LLC

TYFE OF BUSINESS
:I Convenience Store / Gas Station [___] General Meschandise
[ Restaurant [ Grocery Store

Bar / Tavern D Convenience Store

1 aABc [} DrugsStore
D Other

LICENSE# 3207,ig57 -PLR LICENSE #

LICENSE # - PBw RETAIL LICENSE #

SALE COMPLETED  YES [_7j No[ ]
AGE VERIFIED: NO___
CLERK’S NAME f:Bhn Stonellens.

CLERK'S RACE {) Black (,/ / White

SUMMONS TICKET #

COMMENTS

YOUTH'SAGEASKED YES[ ] No[ ]
YOUTH'SIDREQUESTED YES[ ] No[ ]
CLERK'SSEX ¢ M () F
()  Hispanic () Other

OVJW

ra e

A gV
T e T P o NPty e g AL

e —— e T o T A T I P T T v epa WP 7t g e oy o S e o

R R g e e -
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Page 12 |

19/07/13 g
ALCOHOL STATS .
craree: 304 pistricr VPSTATE Loy 927 F20 _ crance oare: 10/14/19
cense Study Hall LLC ;
mories NIA i 320701852 gy o NIA o 30921A |
sLeDcase#: 04-19-1343 cross rererence & N/A ’
TRADE Nane: Study Hall
aooress; 101 College Ave, Clemson, SC
ey Clemson state: SC__ coury# 39
CHARGE:_____ DISTRICT _ AGENT #: CHARGE DATE:
LICENSEE: |
AIORFILE % LiC # SUM & CONF #: j
SLEDCASES: CROBS REFERENCE #: ;
ADDRESS: ;
¥
!
CHARGE:_____DISTRICT: AGENT# _______ CHARGE DATE:
LICENSEE:
A ORFILE # Lc# SUM # CONF#:____ :
SLEDCASE®: CROSS REFERENCE #:
TRADE NAVE: i
ADORESS:

R~ P A T

provr— ptSo e T s——T— mrTTEE—
— ., -~ T T s . T oy z (e R
g = TS B T T = e A U T B I g A e o o

o ST I z " z .

™
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Page 13

E004873

Informant Contrel #: £3

4'_5.1\'}

Lab File #:

CONFIDENTIAL - CONFIDENTIAL - CONFIDENTIAL - CONFIDENTIAL ~CONFIDENTTAL

Sobject’s Nome: %'{'UC]LI H‘F\-” L/f,

CONFIDENTIAL FUND EXPENSE VOUCHER

c

Dare of Expenditure; 'G'v 2 } (S
Place of Expendinge: é‘lt'd(J\,! Hﬂuf L2z

cmm:_v:@'C{(A/\Q ) 3 ﬁ
¢

Alehal, Abre

Type of Investipation; I‘l&}“(f é:‘\"h.v-f“ S-/(k —
[+,
Voucher Amoun: e J b | lors o T Fros Disitars (§ }7__.Sbl

Clessifieation of Expenditures:

[J catzcory a

Ca'&.ﬂm(m’ ]

Rengal of space anad eqnpment in contection with rezuler crimemal mvestigations,
bt undercover and nea-undercaver.

Puchaies ofevidence in regular eriminal invest; stions. This
g jag

incltdes the uye of

funtds as a2 *“flash rolt™,

O CATEGORY C
O cavecory D

Amount Regeived;

Other expenditurcs,
TW?M:‘I-H f)ﬂlm G"’U%su Dol (%

Usdercover operational funds whuch are vyed by an agent to purchase thwse
iteqiz necessary foy the continvetion o his und

dercaver role duting a criminal investipation.

[ canttly that | have Tectived the above amimd T monic:

PrOSecution.

Mame: TFFG!T\-{ Tor "hlj_llc

20 %,

% 10 be yritized anjy for the purpise of evitknee, that any unused funds shall he
revarnid 10 the South Carnlina Stete Law Enforcement Division upon demand and that misa

ppropriation will render me liable for

{Print Nam=s

 JotfTm bl

(Signasore)

475

Tdentification §; | ?C/\-J" Q%{ Date: lﬂ_LBl 1S
Submitted By W\
E}A+V)T)wwnarw Z, .
{Paan? Naze) « (Sigratume) (Employee #)
Witeossed By: . EAtamlaw
14’1\.-11‘-'\ o, G?Dt‘cu-\ P2 M}" A.Qﬂd—“
’ (Prin: Nasmc) (Signature}
Approved Byt
(Print NamerCaptair) (Signature)
i
Approved By: ;
i
(Print Namz/Mzjar) (Signatute)
Received for Posting By:
(F-13
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Page 14 :

SLED AEU SEIZURE REPORT

SLED CASENUMBER 4. 1G. 13473 CASEAGENT K Diviyionn

SUMMONS NUMBER:

] DATEOF SEIZURE 1V/13/1 i TIME V2. 3,4 AP

K L Rje@madnwnu(sﬁndmotomad&essmmmlofpropm_yuumeofmm-
5 : Halt dic

JoF slma Sb Clemson S 2963

Ifficensed DBA: _S;{:uéq Hott UL

;'- Aly__ = ‘“Lucx 31076!8‘52

. znm‘:puonofpmpenymud.
- Bl

ERIRT L

3, Cmmtlmnm(uumge)ofﬂwmnpmym Wi '\\r\ Q%m‘r

. Chamof&mdy

5. Case disposed on:
(date)
6. Evidence destroyedon: ___ " Place;
(dm.-) (time) t
(witness) (witness)

7.Evﬁmgimmm&mmtofhvmoﬁ

. (dste) ,
' -'mmaoopvmmwmm - .
: 7298 NUuMBeR:-_ 80927 -

Wh&-\"m!afftrcf‘nml Flrmtrt T s —7a .
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ABL-885

- 1350 . : BT“T‘OFW : o

(o DEPARTMENTOFREVENUE gz gl
- : ~ ABL'RENEWAL FORM . «m '

Rnnawandpayonlhto. Go to www.schos.sc.gov . ForOfice Uso Only

Maﬂlo:'scDOR ABL Secion, Columbla, §C. mim ) #lle Numbsr 320701.- -

Renewal Duo Dats: %L—&iﬁ_ -mmm 300-00 § /

Liconma Typo 2SAEHPEW, 2534931 P License Penod End!ng 4730/2018 g

mmummumu & tha okt ,
o ACABLBSBES?EOUB ﬂml T ' ;
STUDYHALLLLG ity P

849 TIGER BLVD UNIT 403
*; CLEMSONSC20631.

3, Tmmmomppnuun) -s‘rUDYHALLLLc =
| 4 Bmhmm 101 SLOAN ST . .
CLHJSON.SC?S&‘IMM

" OwnnhpTpe _DUEC . Gomy _PICKENS -
- B nmaamhmmmmw( )U.B Poddscrdwdmod-ddms( )Movndlamonuf
hua{nm( ) Other« Explam. . : _

A pe

oﬂ-

e mmm-whwmu).mmm wemhduhceﬂwdmd a0
o [OYel ﬂﬂo nw;mm . _ 2

7 Hmm.www uwmﬂwumbveewhwlvmw peRiiltiesigen cc sEEjims or
hldalmmbceubeer m.ammmmmm“wnﬁhm«__ er spgfd Ja i pasttwg i
[ Yed No lf'yeo' mdmm. '

bish & risuspape

. application, end wsit on & BLED WYwmmamdui-dmm.wnqmupmm.whﬂcndyow-

lfmm.anclmvnotmmmuhsmﬂmumhywmﬂmﬂmfon.m&mnmwﬂw“pmmpﬂy .
Nota: For faster m renaw oniing. (Seu informetior Instructions for oniine renewing
] ‘ mmhmmwmum

121 i

Data mmmmuumm - .

|
s
:
E

LE L
42781021




o v e+

6916-003

ABL RENEWAL FORM

Ranow and pay online. Goto ww.seboc.:c.g ForOfﬂu Use Cnly
Mall to:'B , ABL Saclion, Columbia, 8C 28214-0907 s ) Fle Number.. 32 30701852
Raneiwal Due Data: 31-0CT:2016 _ *Ronowal Fea JM._ '

Licenss Typa 2684531-PLB - { P License Penod Ending waumm/

1 Mailng Name and Address
mmummumb of the ok add
g lﬂl‘mmﬁnlm B |
‘supvmALUC o @sswr::..a
m m“a

S4STIGERBLVDUNIT403 ..
- CLEMSONSC20831, -

(llllﬂmﬁudmﬁap mmmmm .- . . .
‘8, ' Loented i t . SoclalSecury® ..
C. RclaﬂSahiTlem# .!EE!?.L___. EmnlMduu

2. deaNlmmApﬁmbb) _MYJ-MLLLLG

. GLE.ISON sczmnm s ‘m\s
OwriinpType _DULGL" . Conty __PICKENS -\,qs. .
aumuamommmm mm()us Powmmwudmu( )Ilou-!bmmnd
'bu:m( )OlhuE:plnln.

Owwmmwﬁﬂmm @M . Fed&gl'n_a -— -

s Hummbnnq' hwpﬂnupd{s).mm mwuﬁdﬁuﬂwdmdmmw
0 Yes No If‘yas'.glvaddnﬂa
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Employee ‘Rgg_girements & Guidelines

All new hires arc subjcct to a trial basis.
All Fall Season Emplovees are required to work through graduation Dec 19"

~ All time off request are due two weeks prior to the date requested off.

All major events such as: home football games, ain’t paddy s day. fall crawl, scnior walk, and
graduation weekend, are mandatory work days as Sudy Hall employees.

Your appearance should be tidy and respectable. Clothes should be clean, hair should be
‘maintained and taken care of, simple hygienc. Attire should be appropriate for the environment.
Dress accordingly, don’t come to work in sweat pants and a t-shirt.

6. Promoting is amust, management has a checklist they go through to make sure every employee is
promoting. First offence is a warning. sccond offence will result in loss of shifts, third offence
you will no longer be emploved. Across all forms of social media (Instagram, Snapchat,
Facebook, Twitter, etc.).

7. “Jolt”, the app wc use for scheduling, must be downloaded by every emplovee. It is where you
will find your shifts and be able to request time off. All shift changes go through Jolt and will be
approved by management. _

8. Mandatory staff meetings and bar cleanups orice a month, thev will be annouriced well in
advance. '

9. All emplovecs arc subjected to random breathalvzer requests if management has any inkling that
vou have been drinking. Zero tolerance policy. If vou blow anything even a 0.01 vou will be
immediately asked to leave without vour pay/tips and fired. If vou want to take a shot with a
friend for their birthday or something of that sort it needs to be approved by management. Even
then you cannot get drunk, or drink cnough to have your judgement and cognitive abilities
impaired. . ' ‘ _

10, As an cmplovee of Study Hall, you represent the bar and our image, conduct yourself respectfully

inside and outside the workplace. You will no longer be employed if we hear otherwise.

Management does not want to hear from other bars about something our cmplovecs have donc.

B b=

Lh

[ have fully read and acknowledge the above guidelines and requirements and agree to follow
them. Ihave been informed of and understand the consequences that follow should any of
the above statements be breached.

Company Name

Employce Printed Name

Employee Signature

Witness Signature (Management)

Date

479




As a member of the security staff at the Study Hall it is your job to maintain a
safe and fun environment. Due to the nature of the business sometimes you
will have to deal with situations that are not idedl. This can be an unruly or
overly intoxicated patron, It can also mean breaking up altercations between
patrons. It is your job to maintain a level head during these situations and
diffuse them in a non-viclent manor. At the Study Hall we expect all of our
security staff to remain friendly and level headed in every situation. If at any
time any member of the security staff is violent, especially towards a customer,
they will face disciplinary action. This also remains true when you are off duty.
You are a representation of the Study Hall both when you are at work as well
as when you are off duty. If there are any instances of violence from anyone on
the security staff it will not be tolerated.

*Please sign below lndlcatmg that your manager has reviewed this page with

you and you understand the contents.

Staff Member: Date:
Witness (Manager): . Date:

STUDY HAILL

RKITCHEN & BAR

(%]
|
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STATE OF SOUTH CAROLINA
DEPARTMENT OF REVENUE

OFFICE OF THE GENERAL COUNSEL@ SCANNED

Physical Address: Mailing A&dress:

300A Outlet Pointe Blvd. PO Box 12265
Columbia, S_C 29210 Columbia, SC 29211-9979
Sepome s 2019 ECEIVER)
SEP -5 2019
The Honorable Jana Shealy
Clerk of Administrative Law Court
Edgar A. Brown Building
1205 Pendleton Street, Suite 224
Columbia, SC 29201
Re: South Carslina Department of Revenue vs. Stud LLC d/b/a Study
LLC
Docket No. 19-ALJ-17-0269-CC

Our File Number: 190191
Dear Ms. Shealy:

Enclosed please find the South Carolina Department of Revenue’s Agency Information Sheet and
Notice of Appearance regarding the above-referenced matter.

Shoild you have any questions, please do not hesitate to contact me at 803-898-5056 or
Patrick.M dor.sc.gov.

Sincerely,

OFFICE QF GENERAL COUNSEL FOR LITIGATION

A

Counsel for Litigation

c Kathleen McDaniel, Esquire

Enclosures
PAM: heh

481



STATE OF SOUTH.CAROLINA
ADMINISTRATIVE LAW COURT

South Carolina Department of ) DOCKET NO. 19-ALJ-17-0269-CC
Revenue, )
)
Petitioner, ) AGENCY INFORMATION SHEET
) : and
vs. )} NOTICE OF APPEARANCE
) Contested Case
Study Hall, LLC, d/b/a Study Hall, )
LLC, )
)
Respondent. )
)

Identifying information on the matter in controversy (Name and/or title of agency
proceeding, statutory provisions giving rise to the controversy, file number or any other
identifying information): - ’

Study Hall, LLC, d/b/a Study Hall, LLC
Application File Number:  320701852-PBW/PLB

Did the South Carolina Department of Revenue (Petitioner) properly cancel the
Respondent’s on-premises beer and wine permit and restaurant liquor by the drink license
based upon the fact the Respondent’s principal is not of good moral character pursuant to
S.C. Code Ann. §§ 61-2-100(D), 61-4-520 and 61-6-1820(2) (2009)?

$.C. Code Ann. §§ 61-2-100(D), 61-4-520, 61-6-1820(2), 61-4-150, 61-6-2610, and 61-2-
100(D). )

Has the agency staff issued a final written decision regarding its action or inaction in this
matter? X yes no (if yes, please attach a copy). .

See Department Determination dated July 15, 2019.

Name, address and telephone number of all known parties and their attorneys, if
represented:

Petitioner:
South Carolina Department of Revenue

Patrick A. McCabe, Counsel for Litigation
Jason P. Luther, General Counsel for Litigation
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P.O. Box 12265; Columbia, SC 29211-9979
Phone: (803) 898-5056; Fax: (803) 896-0171
Patrick. McCabe(@dor.sc.gov

Counsel for Petitioner

Respondent (Physical Address): Attomney for Respondent:

Study Hall, LLC Kathleen McDaniel, Esquire
d/b/a Study Hall, LLC Burnette Shutt & McDaniel, PA
101 Sloan Street 912 Lady Street Second Floor
Clemson, SC 29631 Columbia, SC 29201

Phone; 803-904-7913; 843-345-8865
luncdanielr@burnetteshutt.law

Respondent (Mailing Address):

Jon Starkey

390 Ridgecrest Drive
Clemson, SC 29631
Phone: 912-541-1529
Starkey3@me.com

4, Name, address and telephone number of all known persons who have exercised their legal
right to object to the issuance of the permit, and who have indicated they will appear at a
hearing:

Not applicable.

Pursuant to ALC Rule 8(B), notice is hereby given that the undersigned is authorized to and will

be representing the above-named agency in this matter. Further, by my signature below, I certify

that a copy of this information sheet has been served on all parties, and/or protestants (without
enclosures) by first class mail on the date shown below.

(Signature on next page)
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Counsel for Litiggtion

Jason P. Luther (Bar No. 78021}
General Counsel for Litigation
P.O. Box 12265

Columbia, SC 29211-9979
803-898-5056 (Telephone)
803-896-0171 (Fax)
Patrick.McCabe@dor.sc.gov

Court.orders@dor.sc.gov
Attomneys for S.C. Department of Revenue

Columbia, South Carolina

September 4, 2019

; Loty £
f’,g '.jr g"i “1\‘;' :', ‘5‘.‘.1;'4:; 'i‘
NIRRT
ApsauA o o 0
3
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Certificate of Counsel

The undersigned hereby certifies that the Record on Appeal contains all material
proposed to be included by any of the parties and not any other material.

August 7, 2020.

s/ Kathleen McDaniel

Kathleen McDaniel (Bar No. 774826)
Sarah J.M. Cox (Bar No. 104316)
BURNETTE SHUTT & McDANIEL, PA
Post Office Box 1929

Columbia, South Carolina 29202

P: 803.904.7930

F: 803.904.7910
SCox@BurnetteShutt.L aw
Kmecdaniel@BurnetteShutt.Law

ATTORNEYS FOR APPELLANT

RE@EW@‘

G281
SC Courtof Appealy



