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ARGUMENT
I.  Section 42-17-60 is inapplicable; the law of the case doctrine is inapplicablé; and’
the Court can provide meaningful relief for Ms. Evers; consequently, the Court -
has appellate jurisdiction to decide this case. '

Ms. Rodriguez first argues that the Ms. Evers’! Notice of Appeal is defective because it does

- not comply with section 42-17-60. But this Court disagrees. Wofford v. City of Spartanburg, .410

S.C. 102,103,763 S.E.2d 53, 54 (Ct. App. 2014) (“[A] party filing an appeal from the Commiésion
to the Court of Appeals need not state in the notice of aﬁpeal the grounds of the appeal -or-the; :
alleged errofs of law...This appeal will not be dismissed for ndnco_mpliance w1th s;ctioni 4_2-17-_
60.”).-Ms. Rodriguez’s argument is specious. - | |
Next, Ms. Rodriguez contends that the law of the césé doctrine pi'eve'nts this court from heéirixig - .-

the appeal, because the Notice of Appeal does not list the underlying"order of Commissioner

‘Campbell, the March 26, 2018 order administratively dismissing the appeal, or the April 16,2018

. order denying reinstatement. A few points demoh_strate how this is wrong.

First, the uhderlying order of 'Comrriissionc;,r Campbell was not appealed becaiise the .
Commission did not rule on it; the Commission administratively- dismissed the appeal wit}iout- ‘
reaching the merits. Parties can only appeal a decision of the Commission. S.C. Code Ann. §42--
17-6.(‘).v(“[E]ither pariy to the dis;iute. ..Inay appeal the decision o.f the [Clommission to the-[C]ourf )
oi’ [A]ppeals.”). Because Ms. Evers cannot appeal a decision that does not exist, she appealed the
denial of the motion to reinstate.

‘ Sécond, Ms. Evers did not appeal the March 26, 2018 administrative dismissal because she

does not dispute that a deadline was missed and that the Commission had the authority to remove

.'her appeal from the reviewing hearing docket. What she disputes is the refusal to reinstate the

I This brief will collectively refer to the Employer and Carrier as Ms. Evers.
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appeal, which is why she appealed the ﬁnél order denying reinstatement. If the Court overtums.
the order denying reinstatement, the Full Commission will have to reinstate and hear her appeal.
Third, Ms. Ro&dguez failed to read regulation 67-215(B), which. is why she does not
understand that the Commission’s May 21, 2014 order is the final decision denying the motion to
reinstate: “If a'r'notion for reconsiderafion is properly filed...the [initial Aprii 16, 2018] order...is
not considered final until the motion for reconsideration has been disposed of by the...Full
Commission.” S.C. Code Ann, Regsi. 67-215(B). This is why the May 21, 2018 order indicat-es the ~
matter before the Commission was a Motion to Reinstaté, not a motion for rec’c)nsjderation. (Form |
Order of fﬁe Commission (May 21, 2018)) (R. p. 17). And, regardless, Ms. Evers sent the Notice
of Appeal along with both the April. 16, 2618 and May 21, 2018 decisions to the C(;urt of Apﬁeals o
- and Ms. Rodriguez’s attorney. Consequently, if the April i6, 2018 or;ier was relevant (which it is
not), Ms. Evers’ would have substantially complied ﬁm Rule 203 and the Coﬁrt could stilt
exercise appellateA jurisd‘ic.:tion. Cf. Rule 203(d)(2)(B)(ii), SCACR (“[The notice of appeal filed
with fhé aﬁpellate 'court.shall include] [a] copy of the decision(s) to be challenged on appeal”) with
Rule 203(e)(2)(0), SCACR (“[the notice of appeal shall contain] the date of the decision from
which 'tlile appeal is taken”); see also Skinner v. Wéstinghouse Elec. Corp., 380. S.C. 84, 668 S.E.2d
795, 796 (2008) .(a procedural defeét may deprive the court of appellate jurisdiction).? The law of
the CEIISG doctrine 1s inapplicable. Mé. Rodriguez’s argument is specious. |
Finally, Ms. Rodriguez argues the appeal is moot because “this Court’s reversal would nc;t

providé meaningful relief to Appellants; who would nevertheless be subject to the award of Com.

2 As'noted in Ms. Evers’ initial brief, the attorney filing this brief started at Speed, Seta on cJuly 6,
2018, well after the events giving rise to this appeal, including the filing of the Notice of Appeal,
took place. (Brief of the Appellant, p. 7 n. 6).
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: Campbell and the unappealetl dismissal and the first order denying reinstatement.” (Respontlent’s
brief, p. 14). This is wrong for two reasons. . |
First, Ms. Evers did not have to appeal the'Apri.l 16, 2018 order denying reinstatement because -
that was not the -ﬁnal order denying-reinstatement. “If a motion for reconsideratiOn is properly -
. ﬁled. ...the [ixlitial.i April 16, 2018] order. ;is not considered final until the motion .for
: re'consitiéré.tion has 'been dispose‘ct of by the...Full Commission.” S.C. Code Ann. .Regs'. 67_-'.2 :
215(B). Second, if the Court overtums the order denyiné reinstatement, then the Commission' w111
have to reinstate and hear Ms. Evers’ appeal from Commissioner Campbell’s order. :Consequently, |
Ms. Evers will receive meaningful relief. |
Section 42-17-60 has no beariné on appeals from the Commission. Ms. Evers appealed the
' ﬁnal-_order denying reinstatement and complied with Rule 203.'Rule 203(e)(2)(C), SCACR (“[The:
| Notice of Appeai shall contain] the date of tne decision from which the appeal is taken”) The lavy |
of: the case doctnne is mappllcable And this Court can provide Ms. Evers’ with meamngful relief.
Consequently, every one of Ms Rodriguez’s contrary arguments is baseless
IL ° Ms. Rodriguez spends most her b,nef.» arguing, on behalf of the Commission, that
Ms. Evers-did not satisfy good cause. She must do this because the Commission
did not give any reasons for its denial of the motion to reinstate—which makes lts
declsmn arbitrary and therefore subJect to reversal under the law. -
As Ms. Evers discussed in her initial brief (Brief of Appe_llant, p- 8), this Court can overturn
the Commission’s .d'ec'ision if it is arbitrary. S.C. Code Ann. ‘§ 1-23-380(5)(f). A decision is’
| arbitrary if it is not based on a course of reasoning. Deese v. S.C. State Bd. of Dentistry, 286 S.C.
. 182, 184-85, 332 S.E.2d 539, 541 (1985). |
Ms. Rodriguez writes pages arguing that the Commission had reasons to determiné that Ms
Evers did not present good cause in her motion. But she is rationalizing aﬁer—the-fact; tne.

Commission did not provide any reasons for its denial of the motion to reinstate, in either the April

Page 6 of 8



16 2018 order or the final May 21, 2018 order. Consequently, this- Court can' reverse the

COIIIH'HSSIOII S decision.

III.I * Administrative agencies, like the Workers’ Compensation Commlssmn, only have

. the authority granted them under a statute. The refusal to reinstate and hear Ms.

Evers’ appeal exceeds the Commission’s authority under section 42-17-50.

Consequently, the Commission’s decision exceeds its statutory authonty and,

' consequently, is subject to reversal under the law.
“An adm1mstrat1ve agency has only such powers as have been conferred by law and must act -
wn.hm the authonty granted for that purposes.” Bazzle v. Huff; 319 S.C. 443, 445, 462 S E 2d 273,
274 (1995). The statute governing appeals to the Full Commission states, “the Com_mlssmn shall
-review the award [of the single Cqmmissioher] . “S.C. Code Ann. §42-17-50, As Ms. Evers noted
~ in her initial brief (Brief of Appellant, p. 10 n. 15), a regulation may not alter or a&d to a statute’s
réquirements. '_Sée dls"o'Society of Professional Journalists v. Sexton, 283 S.C. 563, 567,324 S.E.2d
313,31 5(1984) (“Although a regulation has the force of law, it must fall when it alters oraddsto -
.a statute.”). Although the Commission can pass a regulation that enables administrative removal
.of a case from the réView hearing docket, thereby providix.{g' for quicker review of appeals that are
_ aiready prpcedurally' compliant, it cannot pass a régulatién that enaBles the Commission to refuse
to hear appeals. Becaiise the Commission blotted out the word “shall” from the statute- when it
- refused to reiﬁstafe and hear Ms. Evers® appeal, the Commission’s decision exceéd_s its s_tatﬁtory
~ authority and is therefore subject to reversal by this Court. S.C. Code Ann. §1-23-3 80(5)(b).
IV. The Commission’s decision to deny reinstatement of Ms. Evers’ appeal is
' arbitrary, beyond its statutory authority, and an abuse of discretion. In addition,
_the Court, if it reverses the Commission’s order, will be requiring the Commission
to hear a meritorious appeal.

Ms. Rodﬁ@ez scatters misdirected and baseless arguments across 26 pages in her initial brief.
But this case is simple: 1) The Commission did not provide an}; reasons for denying Ms. Evers’

motion to reinstate, which makes the decision arbitrary and therefore reversible under the law;
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2) The Commission does not have the statutory authority to refuse to hear appeals, which

makes its decision similarly reversible; and 3) Ms. Evers, as demonstrate'd in her initiail'brief,3

provided reasons that should constitute “good cause” for reinstatement, making the decision -

denying reinstatément an abuse of discretion and, therefore, subject to reversal. Finally, Ms.

Evers’ underlying appeal ‘is meritorious; as demonstrated in her initial brief,* the single

Commissioner did not have jurisdiction to award compensation to Ms. Rodriguez. This is not -

a :situation wherein a favorable ruling would result in a frivolous appeal to the Full

Commission. This last point should, in addition to all the previous arguments, tip the scales in -

-favor of Ms. Evers. *

CONCLUSION

. Ms. Evers respectfully asks this Court to reverse the Commission’s May 21, 2018 decision,

é.n'd order it to hear her appeal.

% . /8, 2018

3 (Brief of the Appellant, pp. 10-12).
4 (Brief of the Appellant, pp..12-13).
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