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JAMES W. BOYD _ B
Attorney at Law AUG 28 2020
1544 Ebenezer Road
Post Office Box 36425 SC Court of Appeals
Rock Hill, SC 29732 ’
(803) 328-2600 Telephone _ (803) 328-5747 fax

August 26, 2020

The Honorable Jenny Abbott Kitchings
ATTN: Christina Sineath

Clerk of the South Carolina Court of Appeals
1015 Sumter Street

Columbia, South Carolina 29201

Re:  Trudy B. Mattox v. Benjamin J. Russell and Chere Mitchell
Appellate Case No. 2020-001129

Dear Ms. Kitchings:

Enclosed is a copy of the Notice of Appeal, Proof of Service for the Honorable Teasa K.
Weaver and Proof of Service for Charles Bradford e-filed with the York County Clerk of Court,
York, South Carolina concerning the above referenced matter. Thank you for your attention to
this matter.

With kind regards, I am

Sincerely,

Kathy 1. (Jarpenter
Paralegal of James W. Boyd

Attorney for Appellant
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JENNY ABBOTT KITCHINGS POST OFFICE BOX 11629
CLERK COLUMBIA, SOUTH CAROLINA 29211
1220 SENATE STREET
V. CLAIRE ALLEN COLUMBIA, SOUTH CARGLINA 29201

CHIEI_= DEPUTY CLERK TELEPHONE: (803) 734-1890

FAX: (803) 734-1839
www,sccourts.org

August 21, 2020

Mr. James W. Boyd, Esquire
1544 Ebenezer Rd.

PO Box 36425

Rock Hill SC 29732

" Re: Trudy B. Mattox v. Benjamin J. Russell and Chere Mitchell

- Appellate Case No. 2020-001129
Dear Counsel:
Upon reviewing your notice of appeal, the following deficiency or deficiencies
have been noted under the South Carolina Appellate Court Rules (SCACR), and
any deficiency must be corrected within ten (10) days of the date of this letter:

e Proof has not been provided showing a copy of the notice of appeal has been
filed with the clerk of court for York County. See Rule 203(d)(1)(B)
SCACR.

Very truly yours,
C -W . )
CLERK

cc:  Charles S. Bradford, Esquire
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RULE 203
NOTICE OF APPEAL

(a) Notice. A party intending to appeal must serve and file a notice of appeal and
otherwise comply with these Rules. Service and filing are defined by Rule 262.

(b) Time for Service.

(1) Appeals From the Court of Common Pleas. A notice of appeal shall be
served on all respondents within thirty (30) days after receipt of written notice of
entry of the order or judgment. When a timely motion for judgment n.o.v. (Rule
50, SCRCP), motion to alter or amend the judgment (Rules 52 and 59, SCRCP),
or a motion for a new trial (Rule 59, SCRCP) has been made, the time for
appeal for all parties shall be stayed and shall run from receipt of written notice
of entry of the order granting.or denying such motion. When a form or other
short order or judgment indicates that a more full and complete order or
judgment is to follow, a party need not appeal until receipt of written notice of
entry of the more complete order or judgment.

(2) Appeals From the Court of General Sessions. After a plea or trial
resulting in conviction or a proceeding resulting in revocation of probation, a
notice of appeal shall be served on all respondents within ten (10) days after the
sentence is imposed. In all other cases, a notice of appeal shall be served on
alt respondents within ten (10) days after receipt of written notice of entry of the
order or judgment. When a timely post-trial motion is made under Rule 29(a),
SCRCrimP, the time to appeal shall be stayed and shall begin to run from
receipt of written notice of entry of an order granting or denying such motion. In
those cases in which the State is allowed to appeal a pre-trial order or ruling,
the notice of appeal must be served within ten (10) days of receiving actual
notice of the ruling or order; provided, however, that the notice of appeal must
be served before the jury is sworn or, if tried without a jury, before the State
begins the presentation of its case in chief.

(3) Appeals From the Family Court. A notice of appeal in a domestic
relations action shall be served in the same manner provided by Rule 203(b)
(1). A notice of appeal in a juvenile action shall be served in the same manner
as provided by Rule 203(b)(2).

(4) Appeals From Masters and Special Referees. The notice of appeal from
an order or judgment issued by a master or special referee shall be served in
the same manner as provided by Rule 203(b)(1).

(5) Appeals From Probate Court. When a direct appeal is authorized by S.C.
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Code Ann. § 62-1-308(g), the notice of appeal shall be served in the same
.manner as provided by Rule 203(b)(1).

(6) Appeals From Administrative Tribunals. When a statute allows a
decision of the administrative law court or agency (administrative tribunal) to be

~ appealed directly to the Supreme Court or the Court of Appeals, the notice of
appeal shall be served on the agency, the administrative law court (if it has,
been involved in the case) and all parties of record within thirty (30) days after
receipt of the decision. If a timely petition for rehearing is filed with the

- administrative tribunal, the time to appeal for all parties shall be stayed and shall
run from receipt of the decision granting or denying that motion. If a decision
indicates that a more full and complete decision is to follow, a party need not
appeal until receipt of the more complete decision.

(c) Cross-Appeals. A respondent may institute a cross-appeal by serving a notice
of appeal on all adverse parties, or in the case of an appeal from the administrative
tribunal, by serving a notice of appeal on the agency, the administrative law court (if it
has been involved in the case) and all parties of record, within five (5) days after
receipt of appeliant’s notice of appeal, or within the time prescribed by Rule 203(b),
whichever period last expires.

(d) Filing.
(1) Appeals from the Circuit Court, Family Court and Probate Court.

" (A) Where to File. The notice of appeal shall be filed with the clerk of the
lower court and with the Clerk of the Supreme Court in the following cases:

(i) Any final jJudgment from the circuit court which includes a sentence
of death,

(ii) Any final judgment involving a challenge on state or federal
grounds to the constitutionality of a state law or county or municipal
ordinance where the principal issue is one of the constitutionality of
the law or ordinance; provided, however, in any case where the
Supreme Court finds that the constitutional issue raised is not a
significant one, the Supreme Court may transfer the case to the Court
of Appeals.

(iii) Any final judgment from the circuit court involving the
authorization, issuance, or proposed issuance of general obligation
debt, revenue, institutional, industrial, or hospital bonds of the State,
its agencies, political subdivisions, public service districts, counties,

httos#sceourts.ora/courtRea/displavRule.cim?rulelD=203.0&subRulelD=&ruleTwoe=APP 294
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. and municipalities, or any other indebtedness now or hereafter

authorized by Article X of the Constitution of this State.

(iv) Any final judgment from the circuit court pertaining to elections
and election procedure. '

(v) Any order limiting an investigation by a State Grand Jury under
S.C. Code Ann. § 14-7-1630.

(vi) Any order of the family court relating to an abortion by a minor
under S.C. Code Ann. § 44-41-33.

In all other cases, the notice of appeal shall be filed with the clerk of the lower court
and the Clerk of the Court of Appeals.

(B) When and What to File. The notice of appeal shall be filed with the
clerk of the lower court and the clerk of the appellate court within ten (10)
days after the notice of appeal is served. The notice filed with the appellate
court shall be accompanied by the following: '

(i) Proof of service showing that the notice has been served on all
respondents;

(ii) A copy of the order(s) and judgment(s) to be challenged on appeal
if they have been reduced to writing;

(iit} A filing fee as set by order of the Supreme Court;[1]this fee is not
required for criminal appeals or appeals by the State of South
Carolina or its departments or agencies;

(iv) If the appeal is from a guilty plea, an Alford[2] plea or a plea of
nolo contendere, a written explanation showing that there is an issue
which can be reviewed on appeal. This explanation should identify
the issue(s) to be raised on appeal and the factual basis for the
issue(s) including how the issue(s) was raised below and the ruling of
the iower court on that issue(s). If an issue was not raised to and
ruled on by the lower court, the explanation shall include argument
and citation to legal authority showing how this issue can be reviewed
on appeal. If the appellant fails to make a sufficient showing, the
notice of appeal may be dismissed;

~ (v) If the notice of appeal is from a post-conviction relief case and the

lower court determined that the post-conviction relief action is barred
as successive or being untimely under the statute of limitations, the
written explanation required by Rule 243(c), SCACR; and,

hitps:fisccourts.org/courtReg/displayRule.cim?rulelD=203.0&subRulelD=&ruleType=APP 34
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(vi) If the notice of appeal is from a habeas corpus proceeding and
the lower court determined that habeas corpus relief was improper
because the issues could have been raised in a timely application
under the Post-Conviction Relief Act (see Simpson v. State, 329 S.C.
43, 495 S.E.2d 428 (1998)), a written explanation as to why this
determination was improper. This explanation must contain sufficient
facts, argument and citation to legal authority to show that there is an
arguable basis for asserting that the determination by the lower court
was improper. [f the appellant fails to make a sufficient showing, the
notice of appeal may be dismissed

httpsHsccourts.crg/courtReg/displayRule.cfm?rulelD=203.0&subRulelD=&ruleType=APP
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THE STATE OF SOUTH CAROLINA

In the South Carolina Court of Appeals sC U8 28 2020
ourt of
o Appeals
APPEAL FROM YORK COUNTY
Court of Common Pleas
Teasa K. Weaver, Master in Equity Court Judge
Case No. 18-CP-46-01017
Trudy Bolin MattoX. ......ccourceecrnmiieeiencseese et st eeeseesseenesaens Respondent
V.
Benjamin J. Russell and Chere Mitchell.....o..ccoovreeeeceiereeereeeee s e, Appellant
NOTICE OF APPEAL

Benjamin J. Russell and Chere Mitchell appeals the Order of the
Honorable Teasa K Weaver dated February 4, 2020, and the Order dated July 28,
2020. Appellant received written notice of the entry of the Order denying the
" Appellant’s Motion to Amend Pursuant to Rule 59(e) on July 28, 2020.

s/James W. Boyd

Post Office Box 36425
1544 Ebenezer Road
Rock Hill, SC 29732
(803) 328-2600
Attorney for Appellant
August 11, 2020

Other Counse] of Record:

Law Office of Charles S. Bradford

4 E. Liberty Street .

York, SC 29745Attorney for Respondent
\

\
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THE STATE OF SOUTH CAROLINA
In the South Carolina Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

Teasa K. Weaver, Master in Equity Court Judge

Case No. 18-CP-46-01017

- Trudy BOlin MAUOX. «..ccvvreeevesssoosiceeemsseseeseeneeemsemsssssssssssssssseesmmsss oo Respondent

V.

Benjamin J. Russell and Chere Mitchell........o.ooveeevomreeeeieeoroees, Appellant

PROOF OF SERVICE

I, certify that I served a Notice of Appeal on Respondent, Trudy Bolin
Mattox by depositing a copies of the same in the United States mail, postage
prepaid, on August 11, 2020, addressed to its attorney, Law Office of Charles S.
Bradford, 4 E. Liberty Street, York, SC 29745

s/James W. Boyd

. 1544 Ebenezer Road
Post Office Box 36425
Rock Hill, SC 29732
(803) 328-2600 -
Attorney for Appellant

August 11, 2020
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

CASE NO. 2018-CP-46-01017
COUNTY OF YORK
Trudy Bolin Mattox
Plaintiff, ORDER TO AMEND PURSUAN'T TO
RULE 59{¢)
-vs- '

Benjamin J. Russell and Chere Mitchell,

D¢fendants.

The Court issued its Order in the case on February 4, 2020 (“Order”). The Defendants .

timely filed a motion to amend pursuant to Rule 59(e). A hearing was held before this_ Court on
Tuesday, June 16, 2020. James W. Boyd appeared on behali; of the Defendants, and Charles S.
Bradford appeared on behalf of the Plaintiff. After review of the memoranda submitted on behalf
of the parties, and after hearing the arguments presented by counsel, I amend my order as discussed
below.

I affirm my previous finding that there exists an easement implied by law over the portions
of the existing dirt/gravel DRIVE that abut or cross into lots owned by Defendant Russell, this
i)eing consistent with the reference to the location of the roadway on the plats referenced in the
deeds from Mae J. Mitchell to Plaintiff's late husband Carl Bolin (see Deed Book 514, Page 120,
Plat Book 47, Page 176 and Plat Book 47, Page 181 which were a part of Plaintiff's Exhibit 8).

Plat Book 47, page 176 shows Mrs. Jeff Mitchell as owning the property to the north, and this is

the same person as Mae J. Mitchell, one the Defendant Russell’s predecessor’s-in-title as to that

lract.. The easement by implication does not cross Defendant Mitchell’s property.

I amend the Order to clarify that if it is determined there is no easement implied by law,
then in the alternative, I find and conclude that Plaintiff acquired an easement by prescription over
Defendant Russell’s properties for ingress and egress to Highway 363.

1
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Except as herein modified, the February 4, 2020 Order remains in full force and effect,
JUDGE’S SIGNATURE PAGE TO FOLLOW



York Common Pleés

Case Caption: Trudy Bolin Mattox VS Benjamin J Russell , defendant, et al

Case Number:  2018CP4601017

Type: _ Order/Amend’

So Ordered

s/ Teasa K. Weaver 3084

Elactronically signed an 2020-07-28 10:51:18 page 3of3
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
' CASE NO. 2018-CP-46-01017 .
COUNTY OF YORK
Trudy Bolin Mattox
Plaintiff, . ORDER
..vs_

Benjamin J. Russell and Chere Mitchell,

Defendants.

This matter came to be heard before the Court on Thursday, June 20, 2019 attended by Charles
S. Bradford, Attomey for the Plaintiff, and James W. Boyd, Attorney for the Defendants. Also present
were Plaintiff Trudy Bolin Mattox and Defendant Benjamin J. Russell (“Russell”). The Defendant
Chere Mitchell (“Mitchell”) was not present. The witnesses included Joanne Beckwith, Melvin
Howell, Oscar Ramsey, James R. Jones, and Franklin Zeb Mattox. Plaintiff Exhibits 1-10 were
received into evidence without objection.

This is an action for declaratory and injunctive relief arising out of an existing dirt and/or gravel
drive (“DRIVE”} that runs from S.C. Highway 363 (Beaverdam Road), along or through properties
owned by the Defendants, terminating at property owned by the Plaintiff. Plaintiff seeks an order to
confirm this existing DRIVE as an implied and/or prescriptive easement,

Based upon the testimony and evidence presented at the hearing, the Court makes the following
. {indings of fact and conclusions of law,

FINDINGS OF FACT

The real property which is the subject of this action is located in York County, South Carolina,
involves eight (8) separate tax parcels, (“TRACTS 1-8") more particularly described in Exhibit A
attached to this order. _

Russell is the owner of the real property as described in TRACTS 1-6; Mitchell is the owner
of the property described as TRACT 7, and the Plaintiff is the owner of the tract designated as TRACT
8.-Mae J. Mitchell is the common grantor of TRACTS 1-6 and 8.

In 1975, TRACT 8 was conveyed by Mae J, Mitchell to Plaintiff’s husband and predecessor in
title, Carl Bolin. The deed does not mention easements or rights of way, but describes the property as
shown in Plat 47 at Page 176 and Plat 47 at Page 181, both recorded. (Pl. Ex. 8).

LSRR SIS SRR W 4T S AT R0 oG AT RN 9



In 1981, TRACT § was conveyed by Mae J. Mitchell to Grover and Mary Carter by deed dated
and recorded on February 3, 1981 in Book 626 Page 441. This deed marks the metes and bounds as:
“lying and being ...... on County Farm road leading south-westerly from to S.C. Highway No. $-363".
(PL. Ex. 5). The deed also describes the property by reference to recorded Plat 61 at Page 23 7. (Pl. Ex.
5). This plat shows “Farm Road” as ingress and egress to Highway 363. |

In 1981, TRACT 6 was conveyed by Mae J, Mitchell to James D. Jones by deed dated Febfuary
26, 1981 and recorded on February 27, 1981 in Book 627 at Page 682. (PL. Ex. 6). This deed marks the
metes and bounds as: “lying and being ..., on a county farm road, said county farm road leading
southwesterly from to S.C. Highway No. 8-363... and shown as Lot No. 2 on ... Plat 62 at page 33",
(PL. Ex. 6). The deed also expressly conveyed “a right of way and easement for egress and ingress
purposes along a county farm road leading southwesterly from to S.C. Highway No. $-363 as shown
on the above mentioned plat and as will be located on the westemn and northwestern portions of said
Lot No. 2 ...” (Pl Ex. 6). Plat 62 at Page 33 shows “Farm Road” as ingress and egress to Highway
363. This same language is contained in the deed to Russell. (P1. Ex. 6).

In 1984, TRACT 3 was conveyed by Mae J. Mitchell to James D. Jones, by deed dated July
26, 1984 and recorded on August 10, 1984 in Book 773 at Page 45. (Pl. Ex. 3). The deed marks the
metes and bounds as: “lying and being on the east side of a dirt or county road leading to 8.C. Highway
No. 8-363..., as shown on plat ... 74 at page 585 ...” (PL. Ex. 3). This plat shows a road marked as
;‘CO. RD” abutting or crossing TRACT 3 toward Highway 363. Russell received the property from
Jones in December of 2017. The same language is contained in the deed to Russell. (PL. Ex. 3),

In 1990, TRACTS 1, 2 and 4 were conveyed by the heirs of Mae J. Mitchell to predecessors in
title of Russell. Each deed described the TRACT by reference to recorded Plat 104 at Page 119. This
plat shows a road, marked as “Existing-Road”, leading from Highway 363, and abutting or crossing
TRACTS 1, 2, 3, and heading into TRACTS 5 and 6. (Pl. Ex. 1). Each deed stated:

The above conveyance is made subject to any and all outstanding easements
and rights of way of record, in place, visible or in the chain of title, if any.

As to egress and ingress reference is made to a long time existing roadway

leading south from S.C. Highway No. 363 adjoining and along the above

described real property all as set forth and shown on the above mentione

plat.
Russell received TRACT 4 in August of 2017 and TRACTS 1 and 2 in December of 2017 (Pl. Ex. 1,
2 and 4). Each deed regarding TRACTS 1, 2 and 4 to Russell contains the same plat reference and the

paragraph regarding egress and ingress.
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TRACT 7 had been a part of a larger tract owned by Jefferson B. Mitchell, Mary G. Mitchell and
others, predecessors in title to Defendant Mitchell. (PL. Ex. 7, Book 331, Page 58). In March of 1964,
Jefferson B. Mitchell conveyed his interest in said property recorded in Book 331, Page 61. There was
no mention of an easement, but reference was made to a recorded Plat 27 at Page 41. (P1. Ex. 7; a
clearer copy attached with this order as Exhibit B). In 1984, TRACT 7 was conveyed through the estate
of Mary E. Mitchell recorded in Book 791 » Page 258 which described the property by reference to.Plat
75 at Page 197. (P1. Ex. 7). This same plat was used to describe TRACT 7 in the deed of conveyance
to Defendant Mitchell. (P1. Ex. 7). ‘

Prior to the conveyance of TRACT 8 to Plaintiffs hu;band in 1975, the DRIVE was used as
ingress and egress between Highway 363 and Mae J. Mitchell’s home located within TRACT 5, by
Mae J. Mitchell, her guests and invitees,

After conveyance of TRACT 8 to Plaintiff’s husband in 1975, the DRIVE was used by
Plamtlff her husband, their guests and invitees as ingress and egress to Plaintiff’s property from
Highway 363 on a weekly basis. This usage of the roadway included use by regular passenger vehicles,
* large farming equipment, as well as commercial trucks and equipment for cutting timber.

In the early 1980s, James Jones, a predecessor in title to Russell, placed a locked gate across
the DRIVE, accessible by key or code. Prior to installing the gate, Jones requésted the permission to
install the gate from the other property owners, including Plaintiff and her husband. It was not J ones’
intent to use the gate to prohibit or restrict access to the DRIVE to the other property owners. Jones’
intent in installing the access gate was to protect certain farming equipment he kept on his property
from theft. o .o

In 2018, Russell placed a locked gate, accessible only by key or code across the DRIVE with
the intent to restrict its use by the Plaintiff and others.

CONCLUSIONS OF LAW

Easement by Prescription

Plaintiff asserts a right to an easement by prescription. To establish an easement by
prescription, the Plaintiff must show by clear and convincing evidence that the use was open, notorious,
continuous, uninterrupted and contrary to the true owner for 20 years. Bundy v. Shirley, 412 SC 292,
772 8.E.2d 163 (2015). The period of use of prior owners may be added to satisfy the time requirement.
Jd. Based upon the testimony, Plaintiff established by clear and convincing evidence that Plaintiff and

Plaintiff’s predecessors-in-interest used the gravel DRIVE for ingress and egress between Beaverdam

]
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Road/Highway 363 and TRACT 8 for more than 20 years, openly, notoriously, and continuously. This
use was uninterrupted despite the gate installed by Jones in the early 1980s.

“The mere erection of gates by the servient owner for the greater convenience of his Operations,
and not as a barrier to passage, will not defeat a claim to a prescriptive easement of passage.” Pittman
v. Lowther, 355 S.C. 536, 586 S.E.2t.:i 149 (Ct. App. 2003) (citation omitted). If the intention is to
exclude others and interrupt use of the right claimed, a prescriptive easement is not acquired.. Id. It was
not Jones intention to exclude the other landowners from using the DRIVE, but to protect xnachinery
stored on his property. Further, Jones requested permission from the other property own.ers before

placing the gate on the DRIVE and gave all an access key that allowed uninterrupted access.

Easement by Implication

Plaintiff also claims a private easement by implication as to the DRIVE on Defendants’ propetties.

Where a conveyance of land describes the parcel as bounded by a street
designated in the conveyance, or refers to a map on which spaces for streets,
parks or other commons uses are shown, but the conveyance says nothing
about the creation of an easement or a dedication to public use, the conveyee
of the land acquires an easement with respect to the street or the areas shown
on the map. '

[S]uch an easement inures to the benefit of the grantee and his successors in
title. The existence of the easement will be implied by law, unless it appears
that the grantor specifically intend otherwise. McAllister v, Smiley, 301 S.C.
10, 389 S.E.2d 857 (1990) (citations omitted); see also Murrells Inlet Corp.
v. Ward, 378 8.C. 225, 662 S.E.2d 452 (Ct. App. 2008).

Mae. J. Mitchell is a common grantor of Plaintiff and Russell. Plats 47 at Pages 176 and 181 clearly
display a road abutting Plaintiff’s property, the latter marking the road as access to Highway 363,
Based on the standard above, an easement for Plaintiff’s ingress and egress to Highway 363 is implied
by law. The deeds and plats regarding later transfers by Mae J. Mitchell of TRACTS 3, 5, and 6
(detailed earlier) support her intention to convey use of the DRIVE. Also, no other easement or means
of ingress or egress (expresscd or implied) can be found within the recorded documents as conveyed
from Mae J. Mitchell to Plaintiff’s husband.

As for TRACT 7, Defense counsel correctly stated that an easement could not be implied to property
Mae J. Mitchell never owned. Even assuming Jefferson B. Mitchell is a common grantor as to TRACTS.

7 and 8', no easement may be implied. The plat referenced in the deed from Jefferson B. Mitchell

! Eleven of the 38 acres Mae J. Mitchell conveyed to Plaintiff’s husband were inherited from Jefferson B. Mitchell.
(PL. Ex. 8, Book 514, Page 120).
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shows a road leading up to Highway 363, but it terminates at the top of TRACT 7, not
Plaintiff’s property. (Pl. Ex. 7, Plat 27 at page 41). Therefore, I conclude an implied easement
exists for Plaintiff’s ingress and egress t'o Highway 363. However, this easement does not cross into
the property of Defendant Mitchell, but abuts TRACT 7 to the north of what was formerly Mae
J. Mitchell’s property.

Since an easement has been determined in favor of Plaintiff, it is not clear to the Court that Plaintiff's
request for an injunction is needed at this time.

ORDER

Based on the findings of fact and conclusions of law herein, it is ordered as follows:

1. Plaintiff is granted a declaratory judgment for a prescriptive easement. This easement applies
to the now existing dirt/gravel DRIVE used as ingress and egress leading from S.C. Highway 363 to
Plaintiff’s property being twelve and one-half feet (12.5°) wide.

2. Plaintiff is granted a declaratory Jjudgment for an implied easement. This easement applies to
the portions of the existing dirt/gravel DRIVE abutting or crossing TRACTS 1-6 belonging to
Defendant Russell. This easement abuts TRACT 7, but does not include any portion of the existing
dirt/gravel DRIVE that crosses into said TRACT. This easement is for ingres§ and egress to Highway
363. This ruling does not prohibit, restrict or limit Plaintiff’s use of the existing DRIVE onto TRACT
7 pursuant to this Court’s finding of a prescriptive easement. '

3. This order does not preclude Defendant Russell from controlling access to the gravel DRIVE
by a gate, so long as the Plaintiff is provided with a key, code or other means which allow uninterrupted
access through the gate to her property. -

4.  Plaintiff’s request for a permanent injunction is denied.

JUDGE'S SIGNATURE PAGE TO FOLLOW
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EXHIBIT A
TRACT 1:

All that certain piece, parcel or tract of real property with any and all improvements that might be

situate and located thereon containing 2.18 acres, more or less, and lying and being on the southern -

side of §.C. Highway No. S-363, Beaver Dam Road, near its junction with S.C. Highway No. §-345,
Hopewell Road, and S.C. Highway No. 97, Bullock Creek Township, County and State aforesaid, and
being set forth, shown and described as Lot No. 1 on plat of survey entitled “Property of Mae J. Mitchell
Estate” prepared by John Quinn Hall, Registered Land Surveyor, and dated August 21, 1989 and
recorded in Plat Book 104, at Page 119, Office of the R.M.C. for York County, South Carolina to
which reference is hereto made for a more particular description as to metes and bounds.

The above conveyance is made subject to any and all easements and rights of way of record, in place,
visible or in the chain of title, if any.

DERIVATION: This is the identical property conveyed to Benjamin J. Russell by deed of Stanley
Mark Goss and Linda M. Goss dated February 24, 2017 and recorded on February 27, 2017 in Record
Book 16251, Page 440 in the Office of the Clerk of Court for York County, South Carolina.

Tax Map Parcel: 054-00-00-035

TRACT 2:

All that certain piece, parcel or tract of real property with any and all improvements that might be
situate and located thereon containing 2.18 acres, more or less, and lying and being on the southern
side of §.C. Highway No. $-363, Beaver Dam Road, near its junction with 8.C. Highway No. S-345,
Hopewell Road, and S.C. Highway No. 97, Bullock Creek Township, County and State aforesaid, and
being set forth, shown and described as Lot No. 2 on plat of survey entitled “Property of Mae J. Mitchell
Estate” prepared by John Quinn Hall, Registered Land Surveyor, and dated August 21, 1989 and
recorded in Plat Book 104, at Page 119, Office of the RM.C. for York County, South Carolina to
which reference is hereto made for a more particular description as to metes and bounds.

As to egress and ingress references is made to a long time existing roadway leading south from S.C.

Highway No. 363 adjoining and along the above described real property all as set forth and shown on
the above-mentioned plat.

DERIVATION: This is the identical property conveyed to Benjamin J. Russell by deed of Joyce H.
Jones dated December 20, 2017 and recorded on December 21,2017 in Record Book 16754, Page 432
in the Office of the Clerk of Court for York County, South Carolina.

Tax Map Parcel: 054-00-00-003 ~

TRACT 3:

All that certain piece, parcel or tract of real property with any and all improverﬁents that might be
situate thereon, lying and being on the east side of a dirt or county road leading to S.C. Highway No.
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5-363, Bullock Creek Township, County and State aforesaid and containing 1.02 acres, more or less,
all as set forth and shown on plat of survey entitled “Property of James D. Jones,” prepared by John
Quinn Hall, Registered Land Surveyor, and dated July 23, 1984 and recorded in Plat Book 74, at Page
585, R.M.C Office for York County, South Carolina, to which reference is hereto made for a more
particular description as to metes and bounds.

DERIVATION: This is a portion of the property conveyed to Benjamin J. Russell by deed of James
D. Jones dated December 20, 2017 and recorded on December 21, 2017 in Record Book 16754, Page
4335 in the Office of the Clerk of Court for York County, South Carolina.

Tax Map Parcel: 054-00-00-028

TRACT 4:

All that certain piece, parcel or tract of real property with any and all improvements that might be
situate and located thereon containing 127 acres, more or less, and lying and being on the southem
side of S.C. Highway No. S-363, Beaver Dam Road, near its junction with S.C. Highway No. $-345,
Hopewell Road, and S.C. Highway No. 97, Bullock Creek Township, County and State aforesaid, and
being set forth, shown and described as Lot No. 3 on plat of survey entitled “Property of Mae J. Mitchell
Estate” prepared by John Quinn Hall, Registered Land Surveyor, and dated August 21, 1989 and
recorded in Plat Book 104, at Page 119, Office of the RM.C. for York County, South Carolina to
which reference is hereto made for a more particular description as to metes and bounds.

The above conveyance is made subject to any and all outstanding easements and rights of way of
record, in place, visible or in the chain of title, if any. As to the egress and ingress reference is made
to a long time existing roadway leading south from S.C. Highway No.363 adjoining and along the
above described real property all as set forth and shown on the above-mentioned plat.

This property is subject to a certain 30° easement bordering the western boundary lines of Lot Nos. i,
6, and 3, as set forth on the above-mentioned plat as well as such interest in that right of way and
casement referred to as Old Road as borders Lot Nos. 2, 3, 4, and 5, as set forth on plat of survey
entitled “Property of Mary E. Mitchell Estate,” prepared by John Quinn Hall and dated May 22, 1984
and recorded in Plat Book 75, Page 197, RMC Office for York County, South Carolina.

DERIVATION: This is the identical property conveyed to Benjamin J. Russell by deed of Chere
Mitchell dated August 11, 2017 and recorded in Record Book 16534, Page 221 in the Office of the
Clerk of Court for York County, South Carolina.

Tax Map Parcel: 054-00-00-036

TRACT 5:

All that certain piece, parcel or tract of real property with any and all improvements that might be
situate and located thereon, containing 8.2 acres, more or less, and being situated on the western side
of a farm type road leading from S.C. Highway No. 363 referred to as Beaver Dam Road, Bullock
Creek Township, County and State aforesaid and being set forth, shown and described on plats
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recorded in Plat Book 61, at Page 237; Plat Book 62, at Page 33; and Plat Book 104, at Page 119. Said

8.2 acre tract is made up of Lot 3 containing 1.02 acres as shown in Plat Book 62, at Page 33; a tract
containing 6.0 acres as shown in Plat Book 61, at Page 237; and Lot 4 containing 1.18 acres as shown
in Plat Book 104, at Page 119, all RMC Office for York County, South Carolina, to which recorded
plats reference is made for a more complete and accurate legal description as to metes and bounds.

Also conveyed herein to the above-named Grantee, his heirs and assigns forever, is all the right, title
and interest of Grover M. Carter in any right of way and easement for egress and ingress purposes
along the county farm road leading from S.C. Highway S-363 and any and all interest in any other
rights of way or easements as granted by predecessors in title to previous owners of the above-
described parcels of real property.

DERIVATION: This is a portion of the property conveyed to Benjamin J. Russell by deed of James
M. Carter and Patricia Holder Lewis dated October 25, 2016, recorded on October 28, 2016 in Record
Book 16027, Page 236, and re-recorded on March 10, 2017 in Record Book 16274, Page 131.

Tax Map Parcel: 054-00-00-023

TRACT 6:

All that certain piece, parcel or tract of real property with any improvements that might be situate and
located thereon, lying and being in Bullock Creek Township, on a county farm road, said county farm
road leading southwesterly from S.C. Highway S-363 near junction with S.C. Highway S-345 and 97

containing 2,55 acres, more or less, all set forth and shown as Lot No. 2 on a plat of survey entitled

“Property of ...James D. Jones” prepared by John Quinn Hall, R.L.S. and dated February 19, 1981 and
said plat recorded in Plat Book 62, at Page 33, RM.C. Office for York County, South Carolina, to
which reference is hereto made for a more particular description as to metes and bounds. Said property
is bounded on the north by property of Smarr, on the west by Grover M. Carter, on the east by Smarr,
and on the south by Mary G. Mitchell.

Also conveyed herein is a right of way and easement for egress and ingress purpose along a county
farm road leading south-southwesterly from S.C. Highway No. S-363 as set forth and shown on the
above-mentioned plat and as will be located on the western and northwestern portions of said Lot No.
2 as above herein conveyed.

DERIVATION: This is a portion of the property conveyed to Benjamin J. Russell by deed of James
D. Jones dated December 20, 2017 and recorded on December 21, 2017 in Record Book 16754, Page
435 in the Office of the Clerk of Court for York County, South Carolina.

Tax Map Parcel: 054-00-00-026

TRACT 7:

All that certain piece, parcel or tract of real property, containing 14.31 acres, more or less, being located
near S.C. Highway No. S-363 and S.C. Highway S-345, Bullock Creek Township, York County, South
Carolina, and being set forth and shown as Tract No. 1 on plat of survey entitled “Property of Mary E.
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Mitchell Estate,” prepared by John Quinn Hall and dated May 22, 1984, and recorded in .Plat Book
75, at Page 197, R.M.C. Office for York County, South Carolina to which reference is hereto made‘ for
a more particular description as to metes and bounds.

The above conveyance is made subject to any an all outstanding easements and rights of way- of record,
in place, visible or in the chain of title, if any. As to the egress and ingress reference is made to a long
. time existing roadway leading south from 8.C. Highway No. 363 adjoining and along the above-
described real property all as set forth and shown on the above-mentioned plat.

DERIVATION: This is a portion of the property conveyed to Chere Mitchell by deed of Roy M.
Mitchell, for which a life estate was reserved for Roy M. Mitchell, dated May 27, 2010 and recorded
on June 1, 2010 in Record Book 11422, Page 203 in the Office of the Clerk of Court for York County,
South Carolina. Roy M. Mitchell died on Pecember 12, 2015, for which reference may be made to
Death Certificate filed in Record book 16534, Page 220 in the Office of the Clerk of the Court for York
County, South Carolina. '

Tax Map Parcel: 054-00-00-004

TRACT 8:

All that certain piece, parcel or tract of land located in Bullock Creek Township, York County, South

Carolina, containing 36 acres, more or less, and being the same and identical property as set forth and

described on a plat of survey prepared by L. Marion Wood, dated December 3, 1974, and showing the
owner to be “Carl E. Bolin”, said plat to be recorded with this deed in Plat Book 47, at Page 181,
R.M.C. Office for York County, South Carolina.

ALSQ: All that certain piece, parcel or tract of land containing 2 acres, more or less, and located in
Bullock Creek Township, County and State aforesaid, with said 2-acre tract of land being more fully
set forth by metes and bounds on plat of survey prepared by L. Marion Wood and dated June 14, 1974

and showing the owner to be “Mrs. Jeff Mitchell” and said plat to be recorded with this deed in Plat

Book 47, at Pdage 176, R.M.C. Office for York County, South Carolina. This tract of land joining the
above-described 36-acre fract of land in the northeastern cormner of said 36-acre tract of land.

DERIVATION: This is a portion of the property acquired by Trudy Cranford Bolin as heir of Carl
Evans Bolin, who died on April 18, 1990, for which reference may be made to York County Probate
File 1990-ES-46-00254. See Deed of Distribution recorded on August 28, 1990 in Record Book 1 16,
Page 157 in the Office of the Clerk of Court for York County, South Carolina.

Tax Map Parcel: 054-00-00-002
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: FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF YORK .
IN THE COURT OF COMMON PLEAS ‘ CASE NO. 2018CP4601017
Trudy Bolin Mattox - Benjamin Russell and Chere Mitchell
PLAINTIFF(S) DEFENDANT(S)

DISPOSITION TYPE (CHECK ONE)

D JURY VERDICT. This action came before the court for a trial by jury.
The issues have been tried and a verdict rendered.

DECISION BY THE COURT. This action came to trial or hearing before the
court,
The issues have been tried or heard and a decision rendered.

X
[J  ACTION DISMISSED (CHECK REASON): [ Rule 12(b), SCRCP; [] Rule 41(a), ] SCRCP
. (Vol. Nonsuit); [_Rule 43(k), (] SCRCP (Settled); (] Other

R

ACTION STRICKEN (CHECK REASON): [ ] Rule 40(j), SCRCP; (] Bankruptcy;
[1 Binding arbitration, subject to right to réstore to confirm, vacate or modify

arbitration award; [_] Other

STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
(J Affirmed; (] Reversed; (] Remanded; [] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT,

TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS
APPEAL.

LI

IT IS ORDERED AND ADJUDGED: [X] See attached order (formal orderto follow) [ ] Statement of
Judgment by the Court: )

ORDER INFORMATION
This order [X] ends [ does not end the case. [] See Page 2 for additional information,

For Clerk of Court Office Use Only
This judgment was electronically entered by the Clerk of Court as reflected on the Electronic Time Stamp,
and a copy mailed first class to any party not proceeding in the Electronic Filing System on

NAMES OF TRADITIONAL FILERS SERVED BY MAIL
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Court Reporter: '

E-Filing Note: The date of Entry of Judgment is the same date as reflected on the Electronic File Stamp and the
* clerk's entering of the date of judgment above is not required in those counties. The-clerk will mail a copy of the
Judgment to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.
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York Common Pleas

‘Case Caption: Trudy Bolin Mattox VS Benjamin J Russell , defendant, et al
Case Number: 2018CP4601017

Type: Master/Order/Other

So Ordered

s/ Teasa K. Weaver 3084

Electronically signed on 2020-02-04 12:43:53 page 13 of 13
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Feeer IMPORTANT NOTICE - READ THIS INFORMATION ****
' NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2018CP4601017

Official File Stamp: 08-24-2020 09:21:59 AM
Court: CIRCUIT COURT
Common Pleas
York

Trudy Bolin Mattox VS Benjamin J Russell ,

Case Caption: defendant, et al
Document(s) Submitted: ’ Appeal/Notice of Appeal to Court of Appeals

Filed by or on behalf of: James W. Boyd

This notice was automatically generated by the Court's auto-notification system.

The following people were served electronically:
Stephen David Diuzneski for Trudy Bolin Mattox
James W. Boyd for Benjamin J Russell et al
Charles S. Bradford for Trudy Bolin Mattox
Alexis Marie Peddy for Trudy Bolin Mattox A

The following people have not been served electronically by the Court. Therefore, they must
be served by traditional means:
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Certificate of Electronic Notification

- _:l_r;a_\f,.':

Recipients

Stephen Dluzneski - Notification transmitted on 08-24-2020 09:22:12 AM._
James Boyd - Notification transmitted on 08-24-2020 09:22:13 AM.
Charles Bradford - Notification transmitted on 08-24-2020 09:22:13 AM.

Alexis Peddy - Notification transmitted on 08-24-2020 09:22:13 AM.
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THE STATE OF SOUTH CAROLINA
In the South Carolina Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

Teasa K. Weaver, Master in Equity Court Judge

Case No. 18-CP46-01017

Trudy BOIn MattoX. c..ccceeeroereerirsireesrseresereeseseesessssssassssssaeseracsssassossssens Respondent
V.

Benjamin J. Russell and Chere Mitchell........ eetrereere et bre e erenrass et nsanaes Appellant

PROOF OF SERVICE

I, certify that I served a Notice of Appeal on the York County Master in
Equity Court by depositing a copies. of the same in the United States mail, postage
prepaid, on August 10, 2020, addressed to the The Honorable Teasa Kay Weaver
P O Box 627, York, SC 29745,

s/James W. Boyd
1544 Ebenezer Road
Post Office Box 36425
Rock Hill, SC 29732
(803) 328-2600
Attorney for Appellant

August 11, 2020
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THE STATE OF SOUTH CAROLINA
In the South Carolina Court of Appeals

APPEAL FROM YORK COUNTY
Court of Common Pleas

Teasa K. Weaver, Master in Equity Court Judge

Case No. 18-CP-46-01017

Trudy Bolin MattoX. .....cccomeicnnccerecinenieesisnsisssonssssiesessenessreneesenes Respondent
V.

Benjamin J. Russell and Chere Mitchell.........cococcevivecienennnnecneerenene. Appellant

PROOF OF SERVICE

I, certify that I served a Notice of Appeal Trudy Bolin Mattox by
depositing a copies of the same in the United States mail, postage prepaid, on
August 10, 2020, addressed to its attorney, Law Office of Charles S. Bradford
4 E. Liberty Street, York, SC 29745

s/James W. Boyd
1544 Ebenezer Road
Post Office Box 36425
Rock Hill, SC 29732
(803) 328-2600
Attorney for Appellant

August 11, 2020

£10L09YdD81L0Z#ISYD - SYI1d NOWINOD - YOA - Wd ¥Zl ¥ By 020Z - 3114 ATIVOINOYLOT 1S



wweeer [MPORTANT NOTICE - READ THIS INFORMATION **++*
| NOTICE OF ELECTRONIC FILING [NEF]

A filing has been submitted to the court RE: 2018CP4601017

Official File Stamp: 08-24-2020 12:44:29 PM
Court: CIRCUIT COURT
Common Pleas
York

Trudy Bolin Mattox VS Benjamin J Russell ,

Case Caption: defendant, et al
Document(s) Submitted: Service/Certificate Of Service

Filed by or on behalf of: James W. Boyd

This notice was automatically generated by the Court's auto-notification system.

The following people were served electronically:
Stephen David Dluzneski for Trudy Bolin Mattox
James W. Boyd for Benjamin J Russell et al
Charles S. Bradford for Trudy Bolin Mattox
Alexis Marie Peddy for Trudy Bolin Mattox

The following people have not been served electronically by the Court. Therefore, they must
, be served by traditional means:
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Certificate of Electronic Notification

Recipients

Stephen -Dluzneski - Notification transmitted on 08-24-2020 12:44:43 PM.
James Boyd - Notification transmitted on 08-24-2020 12:44:43 PM.
. Charles Bradford - Notification transmitted on 08-24-2020 12:44:43 PM.

Aléxis Peddy - Notification transmitted on (08-24-2020 12:44:43 PM.,
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James W, Beyd
PO Box 36425
Rock Hill, 5C 29732

'RECEIVED

pUG 28 M0
8¢ Court of Appeats

The Honorable Jenny Abbott Kitchings
ATTN: Christina Sineath

Clerk of the South Carolina Court of Appeals
1015 Sumter Street

Columbia, South Caralina 29201
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