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But in this case, Keith Williams was killed. He lost
his life. And the man that sHot him and killed him is
sitting right over there, Sincere Owens. Pay close
attention, listen to the evidence as it comes in, and do
justice in this case.

THE .COURT: Mr. Mathews?

MR. MATHEWS: Thank you, Your Honor.

OPENING STATEMENT
BY MR. MATHEWS:

Mr. Foreman, ladies and gentlemen of the jury, I'm
David Mathews, as I mentioned earlier. I have the privilege
to represent Sincere Owens in this case. Much of what the
Solicitor has told you is true. However, I expect the
evidence will show that while one of the two things
necessary to prove a murder is not present. In any case the
judge will chgrge you, there are two parts to any criminal
prosecution. One is:a criminal act, and the other is a
criminal intent.

I believe the evidence will show, although we have.to
wait and see what comes from the stand, that Sincere Ow;ns
was present and that he fired the shot, and that shot,
unfortunately, the bullet hit, and resulted ultimately, Mr.
Williams ended up dying.

However, I believe-the evidence will also show that Mr.

Owens had a reason to fear for his safety. That I believe
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the evidence will show that Keith "Showtime” Williams had
been threatening Sincere for a long time. That he had, in
the past, pulled a gun on Sincere and that he had threatened
him with serious bodily harm, that he was angry in
approaching Mr. Owens, and that Mr. Owens grabbed =-- that
Sincere grabbed a gun and fired, not looking, just to
protect himself.

And that in an unusual set of facts, I believe the
evidence will show that the bullet angle, a pathologist will
testify to this. Normally, if you're firing at somebody
straight on, normally, you would expect the bullet angle to
be down. I believe the evidence will show that the bullet
angle was up. As it is consistent with a ricochet or
something where it was not an intentional killing.

In any event, listen carefully to all of the evidence
that comes from that stand and consider not just the act,
but also the intent. Some killings are, sadly, justified;
and some are accidents, and there was no intent to kill at
all. The judge will inform you of the law, but consider
carefully the facts that come from that stand.

THE COURT: Mr. Thornton, call your first witness.

DEP. SOL. THORNTON: Thank you, Judge. The State calls
Richard Sheffield to the stand.

MADAME CLERK: Please come forward and be sworn, Mr.

Sheffield.
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(WHEREUPON, Mr. Richard Sheffield is duly sworn.)
MADAME CLERK: Please have a seat on the witness stand
and state your full name for the record.
MR. SCHEFFIELD: Richard Sheffield.
DIRECT EXAMINATION
BY DEP. SOL. THORNTON:
Q Mr.'Sheffield, who do you work for, sir?
A Colleton County Fire and Rescue.
Q And did you work for Colleton County Fire and Rescue on
or about April the 22nd of 20092
A Yes, sir.
Q All right. Did you respond out to any particular calls
that day on Francis‘Street?
I did. I responded to ---
Okay. I'm sorry, go ahead.
I reséonded to a reported gunshot wound.
Okay. And was that in the area of 211 Francis Street?
I believe so.
All right. What county is that in?
It's in the county of Colleton. '
All right. So it's here in Colleton County?
Yes, sir.
All right. What did you find when you responded out to

address?

He g (ORI A o B T - o - R o B
o}
t

I found a male patient lying face down on a dirt alley
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THE COURT: All right.

DEP. SOL. THORNTON: The State calls Mark McCune, Your
Honor. He is coming in right now.

MADAME CLERK: Please come forward and be sworn. Place
your left haﬁd on the Bible and raise your right.

(WHEREUPON, Mr. Mark McCune is duly sworn.)

MADAME CLERK: Please have a seat on the witness stand
and state your full name for the record.

MR. MCCUNE: Mark McCune, Mark Allen McCune.

DIRECT EXAMINATION

BY DEP. SOL. THORNTON:
Mr. McCune, how are you today?
Doing alright.
Mr. McCune, where do you live?

I stay at ~ Drive.

All right. Do you know the man seated at that table

L ORI - o B ©

right there next to Dave Mathews?

Yes, sir.

Who is that?

I call him Jamal.

BAll right. Is that Sincere Jamal Owens?

Yes.

Do you remember seeing him on April the 22nd of 20092

Yes.

(ORE EE o T DR S - © B -

All right, sir. BAnd where were you at when you saw
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1 [{him?
o 2 ia I was coming down Francis Street.
] 3 )]0 Coming down Francis Street. Is there anybody in
i‘ 4 |particular's house you were closest to?
- 5 1A My cousin, Annie Claire's house, right down the street.
ﬂ} 6 [0 All right. Annie Claire, what's her last name?
T 7 1A Glover,
3{ 8 IQ Annie Claire Glover. 2And who lives -- do you know
~ 9 !lanybody who lives pretty close to Ms. Glover?
J 10 (A Uh —--—
11 [Q Let me ask that —---
l 12 {A Well, I know several people.
T 13 §{Q You know a lot of people?
! 14 A Yeah, in that neighborhood.
15 |Q All right.i- Let me be more specific, do you know who

16 jKeith Williams is?

17 {A  Showtime.

| 18 |0 Yes, sir. Do you know who that is?

} % 19 |a Yes.
20 | Q All right. Does he live close to Ms. Annie Claire
21 |Glover?

o 22 A Yés.

' 23 19 All right. Did you see him on that day? When I say

i 24 "him," I mean Keith Williams, or if you call him Showtime.

‘ 25 IDid you see him the same day you saw Sincere Owens?
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a Yeah, I was coming down the street. He just got off
from ﬁork.

Q "He" being who? Keith Williams just got off from work?
A Yeah, Showtime. |

Q‘ And how do you know that? How do you know he just got
off from Qork?

A Because I féeds the dogs every day, you know. I rakes

the yards and feeds his dog every day.

0] So you do work for him around his house?
A Yeah.
Q All right. And doces he wear anything in particular

when he goes to work?

A He had on an orange, one of those construction-like --—-
Q Like a safety vest?

A Yeah. Yeah.

Q And did you see him come home from work?

A I seen him when he pulled in the yard. I was coming
down the street. I seen —— he had just got out and check

his mailbox.

0 All right. What did you see after he pulled in to

check his mailbox?

A Well, before he came home, you know, I seen Sincere
coming from out his yard, you know. I guess he wanted to go
talk to him about something, but --—-

o] All right. Hang on. Slow down for me for a second.
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You saw Sincere Owens, the defendant in this case, come out
of Keith Williams' yard?/

A Yeah. I was coming down the stréet.

Q All right. BAnd did Sincere say anything to you?

A He just said, "What's up", you know, and then got back
in the truck.

Q All right. And what kind of truck was it?

A It was a black truck.

Q A black truck. Was it a pickup truck or like a SUV
type vehicle?

A Something like a Blazer.

0] Like a Blazer, okay. So he gets back into a black
Blazer. What happens after that?

A Keith came to check his mailbox and me and one of my
friends was walking down the street, and Sincere was already
in the truck, and he came to check his mailbox. He was like,
"You come to do my yard?"

Q Now, when you say "he," you're talking right now is

Keith Williams?

A Yes.
0 And he asked you if you were doing his yards?
A Yeah, because I come to do his yards, because I do his

yard every day at 4:00 when he get off. So as we was
walking down the street, one of my friends told Sincere, and

he had done got in the truck. He said =---
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MR. MATHEWS: Objection, Your Honor, that's hearsay.

THE COURT: Sustained. y
Q Mr. McCune, don't talk about what anybody told you
unless you heard something.
A No, I'm not saying anybody told me.
Q Okay. You can't talk about what you heard or what
somebody else may have heard; that's hearsay. Just tell me
what you saw after Mr. Williams came home, checked his
mailbox, what did you see after that?
A . Sincere got out the car. He came and said something
about —-'they must have had confusemént or something about
his mother or something, and Show was like —-- Keith was
like, "What you say? What you say?" you know, and after
that, you know, all I seen was a gun and he said ---
Q  BAll right. Who had the gun?
A Sincere.
Q Okay. And he wasn't trying to shoot him or nothing,
you know. He pulls the gun and he was like, "Man, I should
——" and then he stopped. He didn't finish his statement.
He was like —- and Keith was like, "Oh, so you got a gun?
You got a gun?" and he started walking off and Sincere
fired three times at the ground, you know, trying to scare
him. And he ran and he must be got hit in the back.

DEP. SOL. THORNTON: Court's indulgence, Your Honor, one

moment.
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THE COURT: Yes, sir.
Q Now, Mr. McCune, I'm going to ask you a question. Do
you remember talking to a Sgt. Warren?
A Yes.
Q Do you remember what you told him?
A Yes.
Q Is it your testimony today that you just told this jury
the same thing that you told the Sergeant?
A Yes.
Q All right. So your testimony, now, is that this was an
accidental shooting? That he just shot at the ground to try
and scare him?
A Yeah, the first shot was at the ground; and then, you
know, he just kind of‘like aimed, like he was shooting, but
he was still shooting at the ground. He was still shooting
-- not towards like trying to shoot him, but he was shooting
at the ground.
Q And your testimony right now is that that is what you
told Sgt. Warren on that day?
A Yeah.
Q Do you remember talking to a detective at the scene,
Jean Reid?
A I believe so.
Q Is that what you told her?

A Is it a lady?
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Q Yes, it's a lady.

A Yeah, that he was shooting at him at the —— you know,
he wasn't pointing at him. He was shooting at the ground.
Q And that's what your testimony is?

A Yeah.

Q All right. So on April 22nd of 2009, that afternoon,
you didn't tell her that Mr. Williams was walking -- that
you were walking down the street when this incident
occurred?

A . Yes, I did.

Q That the. lone suspect.was Jamal Owens?

A Uh-huh (affirmative).

Q Thaf you observed a black Chevy Blazer with dark tinted
windows fire several rounds out of his window at Keith

Williams?

A No, I didn't say he fired out the car. He was standing

outside his car. Everybody was in the middle of the road.
Q So did he shoot at Keith Williams or did he shoot at

the ground?

A He was shooting towards him, but he was shooting at the
ground.
Q But that's not what you told the detective, is it?

A That's what I told her. He was shooting at him,
shooting at him.

Q At any time prior to you sitting in that chair today

10
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Cross-Examination of Mark McCune by Mr. Mathews

did you say to the detectives, or to me, or anybody in my
office that he shot at the ground? Did those words come out
of your mouth in any of your interviews before you just took
this stand? Think real hard, now.
A I believe so.
Q You believe so or you did?
A I believe so.
o] So if we get a tape ——-—

THE COURT: All right. Mr. Thornton, let him answer
your gquestion.
DEP. SOL. THORNTON: Yes, sir.
Did you say that in your interview with Det. Warren?
No.

No, you didn't did you?

[ e B S o

No.

DEP. SOL. THORNTON: I have no further questions.

THE COURT: Cross-—examination?

MR. MATHEWS: Thank you, Your Honor.
CROSS-EXAMINATION

BY MR. MATHEWS:

Q Mr. McCune, did Keith used to carry -- did you know

Keith, or Showtime, to sometimes carry weapons?

A He used to, but after he got on probation, he got rid

of themn.

Q All right. And was it pretty well known that Keith
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had threatened -- that Showtime had threatened Jamal?
A Oh, I didn't have no sense about that.
Q Didn't know about that?
A No, I didn't know nothing about that.
Q All right.
MR. MATHEWS: One moment, Your Honor.
(BRIEF PAUSE IN THE COURTROOM.)
MR. MATHEWS: Nothing further, Your Honor.
THE COURT: Any redirect?
DEP. SOI.. THORNTON: None, Judge.
THE COURT: Sir, you may step down. Thank you. Mr.
Thornton, would you and Mr. Mathews approach, please?
(WHEREUPON, a bench conference is held off the record
and out of the hearing of the jury.)

THE COURT: Ladies and gentlemen, at this time, we're

| going to take our morning break. We've been going at it a

little over an hour. The next witness will be here in a few
minutes. I'm going to allow you to go to your jury room at
this time to take a break. Once again, I would instruct you
not to discuss this case at all. I will bring you back out
here shortly and we will proceed with the trial. Thank you
very much.

(10:40 A.M., WHEREUPON, the jury exits the courtroom
and the following is held on the record.)

THE COURT: Anything from the State?

| S



O 0 3 A W A W N

fumry

BN N NN NN = = e e
G A WO RN N S v ®» QR B P = o
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MR. MATHEWS: No guestions, Your Honor.

THE COURT: All right. Ma'am, you may step down.
Thank you.

DEP. SOIL. THORNTON: I'd ask that she be excused, also.

MR. MATHEWS: Without objection, Your Honor.

THE COURT: Thank you. Ma'am, you're excused with
regards to your responsibilities under this subpoena.

DEP. éOL. THORNTON: Thank you, Judge. We'd call
Shante Glover.

MADAME CLERK: Please come forward and be sworn. Place
your left hand on the Bible and raise your right.

(WHEREUPON, Ms. Shante Glover is duly sworn.)

MADAME CLERK: Please have a seat on the witness stand
and state your full name for the record.

MS. GLOVER: Shante Glover.

DIRECT EXAMINATION

BY DEP. SOL. THORNTON:

Q -~ Ms. Glover, where do you live?
A _ Apartment -
Q All right. Ms. Glover, there is some testimony earlier

in this Court, do you know the defendant, Sincere Jamal
Owens?

A Yes, sir.

Q All right. Do you, in fact, have a child in common

with him?
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Yes, sir.

And did you also know the decedent, Keith Williams?

Yes, sir.

o ¥ 0o

2ll right. So the victim in this case, Keith Williams,
do you have a child in common with him as well?

A Yes, sir.

Q All right. Do you remember about all of the events
that occurred on April the 22nd of 2009 when Keith Williams
was killed? Do you remember that day?

A Yes, sir.

0 All right. Do you have a vehicle, ma'am, or did you
have one at that time?

Yes, sir.

What is it?

A '95 Blazer.

All right. What color is it?

Black.

© ¥ O ¥ O »

And did you let anybody borrow the truck, or that

Blazer, that day?

A Yes.

Q Who?

A Sincere Owens.

Q All right. So at the time this occurred, were you _—

and forgive me for not knowing some of the words that folks

call it, were you seeing Jamal or dating Jamal? I mean,
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were y'all together at that point?

A Yes, sir.
Q All right. So it's not unusual for him to have your
vehicle?

A No. He always had it.
Q Okay. So on the day of April 22nd, 2009, Jamal Owens

is driving your black Blazer; is that right?

A  Yes, sir.

Q And did'you ask him to do anything in particular that
day? ‘

A I told him that I might need him to go get my kids.

Q All right. And I will ask you, and as I ask you these
questions, remember don't say anything that somebody else
told you, because that's hearsay; just what you saw or what
you said, okay?

A . Uh—-huh (affirmative).

Q All right. So you asked Mr. Owens to go out and pick
up your children; is that right?

A I told him I might need him to.

Q All right. At some point, did you tell him to go pick
the kids up?

A Later on.

Q Okay. Where would your kids have been when he went to
pick them up?

A .After I wanted him to?

\5
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Q Yes, ma'am. Where were they? Where did you send him
to get the kids is what I'm asking.

A After when I talked to him the second time, I needed
him to go get the kids; he had to go get them from my
grandma's house.

Q Okay. And who is your grandmother?

A Annie Glover.

Q And is that the Annie Glover that we've heard about
here today that lives on Francis Street?

A Yes, sir.

Q Okay. And does she live a few houses down from Keith
Williams, where he lived at the time before he was killed?
A Yes, sir.

Q Now, there's been a lot of testimony about this; it's
no secret that there was some issues between Mr. Williams
and Mr. Owens; is that correct?

A Yes, sir.

0] Now, on that particular day, you had some type of
disagreement with Mr. Williams, hadn't you?

A Yes, sir.

Q Okay. And is that what prompted you to go tell Jamal
to go get the kids?

A Yes.

Q Okay. Ma'am, at some point after Keith Williams was

killed, did you give officers consent to search your Jimmy,

v
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or Blazer -- I'm sorry, I keep calling it a Jimmy; but your
black Blazer?
A They never asked me, no.
Q Okay.

DEP. SOL. THORNTON: Your Honor, Court's indulgence one
moment.

(BRIEF PAUSE IN THE COURTROOM.)

DEP. SOIL. THORNTON: Your Honor, may I approach?

THE COURT: Yes, sir.
Q Ma'am, I'm going to hand you a document. I just need
for you to review that and see if it refreshes your memory?
A (WITNESS REVIEWS DOCUMENT.)
Q Ma'am, is that your signature at the bottom of that
page”?
A Uh-huh (affirmative).
Q Okay. Does it appear that you gave them consent to
look in your vehicle?
A Yes.
Q All right. Thank you very much. I realize that it's
been over a year ago and you may not remember everything.
Were you around them when they searched your vehicle?
A No, sir.
Q All right. Did you have anything in the vehicle in the
way of a firearm? What I mean is did you have a gun in the

Blazer?
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A Yes, sir.
o) And do you think that you would recognize it by the

serial number if you saw 1it?

A I don't think so.

Q Okay. But you did keep a gun in the car; is that
right?

Uh~-huh (affirmative).

Where did you keep it?

In the glove compartment.

How long had you kept that gun in there?

Since I was going to work at 11.

You work nights?

I had to be there at 12.

Twelve in the daytime or twelve at night?

In the day.

v ¥ OO P OO ¥ OO F O

Okay. Were you at your grandmother's when Keith was
shot and killed?

A No, I was at work.

Q Okay. So you weren't able to see anything as far as
what happened with the éhooting?

A No, sir.

Q The only thing you would know about it is what you
heard from word 6n the street or other people or whatever;
is that right?

A Yes, sir.

\ ¥
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Q All right. What was the argument with Keith Williams
about that day? Did it involve getting your kids or did you
ask him to go get your kids?

A He saw Sincere drop me off at work and after Sincere
left, he came in and he was like, ™I hope you got somebody

to go get your kids.”

i Jo} And remember, don't talk about what somebody else said;

but is it safe to say that he wasn't happy when he saw you
with Sincere?

A Uh-huh (affirmative).

0 All right. And y'all had an argument at that point-
about going to pick up the kids?

A Yeah.

. Q Is that when you sent Sincere to go get the kids?

A That's when I called him and told him I might need him
to —— well, I needed him to go get my kids at that time.

And he told me that him and Quame was out of town and for me
to get somebody to go get them.

Q I'm sorry. They were out of town?

A They was somewhere.

,é Okay. Did he tell you that -- were they in your truck
when they did that?

‘A Yes.

Q Did they bother to tell you that beforehand?

A I mean, that was like -- that was like 12:30, maybe 30
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‘ 1 [lminutes after I got to work. After me and Keith got done
i 2 |arguing.
- 3 0@ Okay. At some point, though, you sent Mr. Owens over
i 4 tto your grandmother's house, correct?
} ‘ 5 |a Uh-huh (affirmative).
o 6 |0  All right. And other than that, ma'am, that's the only
- 7 | thing that you know yourself that you saw?
| 8§ |A I sent him to get my kids.
- 9 {0 Ma'am, I'm going to hand you a stack of photographs
| ) 10 jthat's been marked, so far for identification, as State's
™ 11 |Exhibit Number Two. Would you look at those and see if you
= 12 jcan identify any of those objects? To be more specific,
f'} 13 !}what's in any of those pictures?
X 14 }a My truck, my license plate, my glove compartment.
15 | ¢ Do you recognize what looks like a picture of a
16 {building?
;? 17 |A No.
j 18 |Q You don't recognize that?
19 |A No.
i 20 jQ Thank you, ma'am, very much.. But they are photographs
’,i 21 |of your truck, your license plate tag and your glove box?
22 A Uh-huh (affirmative).
. 23 |0 If you look real closely, do you see your gun in the
7 24 l[glove box? And if you need to look at it again, I'll let
B 25 Qlyou. Do you need to see it?

20
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A Uh-huh (affirmative).
Q Would you look and see if that's a top part of the gun
in the glove box?
A Yeah, that's what it look like.
Q All right. Thank you, ma'am. I don't have anything
fﬁrther, Ms. Glover. Please answer any questions that Mr.
Mathews has for you.

THE COURT: Mr. Mathews, cross—-examination.

MR. MATHEWS: Thank you, Your Honor.

CROSS-EXAMINATION

BY MR. MATHEWS:
Q Shante, this is very difficult for you, isn't it?
A Yes, sir.
Q You've got a baby by Jamal and you've got a baby by
Show?
A Uh-huh (affirmative).
Q Did your -- let's start with something easy. Did the
glove box in your Blazer, did that sometimes have a hard
time staying closed? Was the latch kind of messed up?
A A little.

Q All right. But Sincere, he knew that you kept a gun in

there?
A Yeah.
Q Okay. Did you -~ you've been knowing Keith —-- Keith

was your first love, right? Showtime?
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A He was my first relationship.
Q I gotcha. I'm sorry, your first relationship. Did he

have a stretch where he carried a gun?
Yes, sir.

Did youhsee that gun?

Yes, sir.

How many times?

A lot of times.

©c » 0O @ O ¢

Okay. Did you know about his reputation for whether he

was a violent guy or a peaceful guy?

A I mean, he had an attitude, uh-huh (affirmative).,
10 Okay. Did he send you texts threatening Jamal?
A He sent a text -- he always, I mean, since me and

14 J]Sincere got back together, he was just upset about it;

15
16
17
18
19
20
21
22
23
24
25

period.

40 Did he say he was gonna -- pardon my language, but did

he say he was gonna "F" Jamal up when he saw him?

A Yes, sir.

Q Okay. And Jamal, this is -- how long had that Dbeen
going on?

A Times when me and Sincere saw him at the gas station or

Sincere told me he came to Druid Hills one time or if he saw

us, he'd talk trash; that was him. Tell Sincere don't

bother him up. That was just Show.

0 Okay. And now, you had -- when was the last time you

A
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had talked to Jamal on the day that Show was killed? When
was the last time before you found out that Show was dead?
How much earlier than that was the earliest you talked to ——
how much earlier than that had you most recently talked to
Jamal?

A It was around 12:30 or 1:00 when he told me to find
somebody to pick them up because he was going to Summerville
and they might not get back in time.

Q Okay. And when did you find out that Show had been
shot?

A+ Right after he left my job, cursing me out, mad.

Q Okay. How much time was that between? Half hour,
hour?

A ' It was like 15 minutes.

Q Okay. I'm talking about when was the last time -- now,
Show showed up to your work?

A Uh-huh (affirmative).

Q And he was cussing and raising —-- raising hell?

A Uh-huh (affirmative).

Q And very angry?

A Uh~-huh (affirmative).

Q And he left out of there angry?

A Uh-huh (affirmative).

Q And fifteen minutes after that, you found out that Show

was dead?
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A Yeah, 10 or 15 minutes.

Q Ten or fifteen minutes; not long at all?

A Uh-huh (affirmative).

Q He left mad and then a very short time after that, you
found out he was dead? You called your grandmother and she

told you?

A . I had a customer, and I had to do that customer, and

‘then I called my grandmother to tell her that he just came,

because he is so quick to go over there and tell her first,

'because, you know, she was like a moma to him.

Q Okay. Now, from the time that Show left from your
work, from that time, did you talk to —-- when's the next
time you talked to Jamal? Did you talk to him between that
time, the time that Show left there, you didn't talk to him
until after this had happened, did you?

A I didn't talk to Jamal until afterwards. He wasn't
picking up his phone. When I saw Jamal, I talked to him.

Q Okay. You talked to him earlier in the day and said to

go pick up my kids?

A Uh-huh (affirmative).

Q And then Show comes up to your work and starts raising
‘Thell?

a Yeah.

Q And then the next person you talked to was your

grandmother?
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A I didn't get to talk to her, I talked to my little
éousin and he say my grandmoma ——-—

DEP. SOL. THORNTON: Objection, Your Honor; hearsay.
Q Yeah, don't say -- I'm not interested in what they told
you other than from the time that Show left out of there,
you didn't talk to Jamal until sometime after all of this?
A Uh-huh (affirmative).
Q All right.

MR. MATHEWS: May I have a moment, Your Honor?

THE COURT: Yes, sir.

MR. MATHEWS: I don't have anything further, Your
Honor.

THE COURT: Any redirect?

DEP. SOL. THORNTON: None, Your Honor. I ask that she
be excused.

THE COURT: Ma'am, you may step down. Any objection by
the defendant?

MR. MATHEWS: No, sir.

THE COURT: You are relieved from your responsibilities
under subpoena. Call your next witness.

THE COURT: Tavara Edwards.

MADAME CLERK: ' Please come forward and be sworn.

(WHEREUPON, Det. Edwards is duly sworn.)

MADAME CLERK: Please have a seat on the witness stand

and state your full name for the record.
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A Yes, sir. I pulled up to my child's grandmother's
house to pick up my baby and they told me the kids were
still at the daycare. So I started walking back to my baby
mother's truck when somebody said, "Look." He was walking
fioﬁ his house on Francis Street towards the truck,
reaching. Then, he pulled out a black gun and started --
and told me to run. I was shooting and ran. I didn't know
‘'where I was éhootihg at. I didn't know what he could have
'did to me. I just ran and shot. Showtime was the one with
the gun.

0 All right, sif. Now, I'm going to hand you what's been
marked for identification as State's Exhibit Number Three
and ask if you can identify this, sir.

‘A Yes, sir. It's the videotaped interview of Mr. Owens.

fQ And did you verify that tape at my request today?

A Yes, sir.

Q And after reviewing that tape, has it been altered or
changed in any way?

A No, sir.

Q All right, sir. ©Now, it's my understanding after
viewing that tape, along with you and Mr. Mathews, that
there are two occasions when family members are allowed into
the room to sit with Mr. Owens; is that correct?

A Yes, sir.

Q All right. During those times, you were not
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ground. He did not intend for this to happen. He didn't

intend for anybody to be hurt. If you believe that he went

there looking for problems, then he probabiy -— you look at

‘I that sudden heat of passion, okay, that's voluntary

manslaughter, but he didn't go there looking for anything.

And based on what a reasonable person would look at,
and what he had to deal with, somebody that is so angry he
is trying to fight the people that are trying to help him at
the end. I'm not sure what else somebody would do. If he
hadn't have done that, for all he knew at the time, it might
have been him.

I hope you've listened carefully to all the evidence,
because that is what counts. And it's about intent. It's
about what is reasonable for somebody situated in the
position that Mr. Owens was, that Jamal was situated in.
That's what matters. And when you do, I think you will find
that the State has not proven an intent, certainly not a
premeditated intent as murder requires, certainly not.
Sudden heat of passion, he didn’t intend to kill anybody.

He was trying to defend himself. And if that is the case,
if that's the case, then he should go about the business of
being a daddy again. I hope you consider this carefully,
and when you do, I hope you find Sincere Jamal Owens not

guilty of anything. Thank you.
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JURY CHARGE

THE COURT: Ladies and gentlemen of the jury, it is now
my duty as a trial judge under the constitution of this
state to charge and instruct you on the laws applicable to
this case. It is your duty as jurors to accept and apply
the law as I will now state it to you. Furthermore, it is
your exclusive duty to decide all of the issues of fact in
this case and determine the effect, wvalue and weight and
truth of the evidence.

Both the State and the defendant have a right to expect
that you will carefully consider and evaluate the evidence
and apply the law to this case so that at the end, both the
State of South Carolina and the defendant will receive a
fair and impartial trial. I want you to understand that
when I use the word, defendant, I refer to Mr. Sincere Jamal
Owens.

Furthermore, it's important to understand that the
indictments in this case allege two different offenses
against the defendant. The charges are murder and
possession of a weapon during the commission of a violent
crime. To these charges, the defendant has entered a plea
of not guilty. This plea of not guilty places the burden of
proof on the State to prove the guilt of the defendant to
you, the jury, beyond a reasonable doubt.

I remind you that the fact that the defendant was

as
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arrested, charged, and indicted in this case is not evidence
in this case, and cannot be considered by you as evidence of
guilt in this case, nor does it created any presumption or
inference of guilt. These documents are simply the formal
written instruments which contain the charges made against
the defendant. They are the final documents by which this
case is brought into this court. Each indictment charges a
separate and distinct offense. You must decide each
indictment separately on the evidence and the law applicable
to it uninfluenced by your decision as to any other
indictment.

The defendant may be convicted or acquitted on any or
all of the offenses charged. You will be asked to write a
separate verdict of gullty or not guilty for each
indictment. But it's vital to understand that the defendant
is presumed under the law to be innocent of these charges.

It is a fundamental rule of our law that a defendant,
irrespective of the seriousness of the charge against him,
is always presumed innocent of the crimes for which he is
charged unless and until his guilt has been proved by
evidence that satisfies you, the jury, beyond a reasonable
doubt.

The presumption of innocence is not a mere legal theory
or a legal phrase. The presumption of innocence is very

important and you need to understand that this presumption

29
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accompanies the defendant from the time of his arrest and
appearance in this court and continues with the defendant
even after you retire to the jury room to deliberate.

In other words, the defendant receives the benefit of
the presumption of innocence until the very end of the trial
when you, the jury, will deliberate upon the evidence and
decide whether the State has proven guilt beyond a
reascnable doubt.

Proof beyond a reasonable doubt is proof that leaves
you firmly convinced of a defendant's guilt. There are very
few things in this world that we know with absolute
certainly. So even in criminal cases, the law does not
require proof that overcomes every possible doubt.

However, if based on your consideration of the
evidence, you are firmly convinced that the defendant is
guilty of the crime charged, you must find him guilty. If
on the other hand, you think there is a real possibility
that he is not guilty, you must give him the benefit of the
doubt and find him not guilty.

Please understand that reasonable doubt may arise from
evidence which has been presented in the case or it may
arise from a lack of evidence in the case. It is your
responsibility to determine whether or not reasonable doubt
exists as to the guilt of this defendant.

I charge you that the defendant is entitled to every
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reasonable doubt arising in the whole case or arising in any
defense asserted by the defendant. If, upon any issues of
fact essential to conviction and a verdict of guilty, you
have a reasonable doubt as to how that issue should be
resolved, it would be your duty to resolve that reasonable
doubt in favor of the defendant.

Thus, in summary, it's important to understand that a
defendant is not required to prove his innocence. Instead,
the State is required by law to prove every essential
element of the offenses charged by the defendant by evidence
which satisfies you of his guilt beyond a reasonable doubt.
Only then can you convict the defendant and find him guilty.

Ladies and gentlemen, there are two types of evidence
which are generally presented during a trial, direct
evidence and circumstantial evidence. Direct evidence is
the testimony of a person who claims to have actual
knowledge of a fact, such as an eyewitness. It is evidence
which immediately establishes the main fact to be proved.
Circumstantial evidence is proof of a chain of facts and
circumstances indicating the existence of a fact. It is
evidence which immediately establishes collateral facts from
which the main fact may be inferred.

Circumstantial evidence is based on inference and not
on personal knowledge or observation. The law makes

absolutely no distinction between the weight or value to be
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given to either direct or circumstantial evidence nor is a
greater degree of certainty required of circumstantial
evidence than of direct evidence. You should weigh all of
the evidence in the case. If, after weighing all of the
evidence, you are not convinced of the guilt of the
defendant beyond a reasonable doubt, you must find the
defendant not guilty.

Now, I further instruct you that the fact that the
defendant in this trial and in the trial of a criminal case
did not testify on his own behalf is not a factor to be
considered by you in any way in your deliberations and in
your consideration on the question of the guilt or innocence
of the defendant.

In this regard, the defendant has the constitutional
right to remain silent and the exercise of this right must
not be considered by you in your deliberations. The fact
that the defendant did not testify should not even be
discussed in the jury room.

The burden of proof, as I have stated to you, is on the
State. The defendant has no obligation to prove his
innocence. The burden of proof remains with the State to
prove the defendant's guilt beyond a reasonable doubt and
the fact that a defendant did not testify is not a factor to
be considered by you at all. When you consider the whole

case, if you have a reasonable doubt as to the guilt or the

32
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innocence of a defendant, then he is entitled to that
reasonable doubt and would be entitled to a verdict of not
guilty.

However, if upon considering the whole case, you find
the State has proved by evidence which satisfies you of the
guilt of the defendant beyond a reasonable doubt, then it
would be equally your duty to convict the defendant and find
him guilty.

Now, during this trial, you and I have had separate
duties to perform. As the trial judge, it is my
responsibility to preside over this trial and I also have
the duty to rule upon the admissibility of the evidence
offered during the process of this trial. In that regard,
you are to consider only the competent evidence before you
and you are to disregard from your mind any testimony
ordered stricken from the record of this case during the
progress of this trial if there was any. And you are to
consider only the testimony which has been presented from
this witness stand together with any exhibits admitted into
the record of this case and any stipulations of counsel made
into the record if there were any.

Furthermore, I have'the additional duty to charge-you
on the applicable law of this case and in that regard, I am
the sole judge of the law of this case. It is your duty,

ladies and gentlemen, to accept and apply the law as I state

33
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it to you. If you have any preconceived ideas as to what
the law is or what the law ought to be and it does not agree
with what I tell you the law 1is, you are obligated under
youerath to abandon these preconceptions because yoﬁ are
sworn to accept the law precisely as I am going to state it
to you.

In this trial, you are the sole and exclusive judge of
the facts and I am the judge of the law. Do not infer that
I have any opinions about the facts in this case from
anything I have said during the course of this trial in
ruling upon the admissibility of evidence or otherwise or
from anything that.I now say during the course of this
charge to you.

In this regard, the law simply does not permit me to
have an opinion about the facts. As jurors, it is your duty
alone to determine the effect, value, weight, and truth of
the evidence presented during the course of this trial.

In determining what the facts of this case are, you
must judge the credibility, which simply means the
believability of the witnesses, and the value and the weight
to be given to their testimony. You alone must decide the
force, effect and truth of the testimony. In making this
decision, there are many things you may and should take into

consideration, such as the appearance and manner of the

witness on the stand. A characteristic often referred to as
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the demeanor of the withess.

Was the witness forthright or hesitant? Was the
witness's testimony consistent or did it contain
discrepancies? What was the ability of the witness to know
the facts about which he or she testified? Did the witness
have a cause or reason to be biased and prejudiced in favor
of the testimony that he or she gave?

Was the testimony of the witness corroborated or made
stronger by other testimony in evidence or was it made
weaker or impeached by such other testimony in evidence?

Ladies and gentlemen, you heard the testimony of expert
witnesses. The Rules of Evidence ordinarily do not permit
witnesses to testify to opinions or conclusions. An
exception to this rule exists for witnesses that we call
expert witnesses. A witness, who by education and
experience has become an expert in some art, science,
profession or calling, may state an opinion as to relevant
and material matter in which the witness claims to be an
expert and may also state the reasons for the opinion.

You should consider any expert opinion received in
evidence in this case, and like any other evidence, givé it
the weight that you think it deserves. If you decide that
the opinion of an expert witness is not based on sufficient
education and experience, or if you conclude that the

reasons given in support of the opinion are not sound or
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that the opinion is outweighed by other evidence, you may
disregard the opinion entirely.

"An expert witness's testimony is to be given no greater
weight than that of other witnesses simply because the
witness is an expert. Further, you are not required to
accept an expert's opinion even though it is not
contradicted. Also, ladies and gentlemen, members of the
jury, please'understand that the testimony of a police
officer is not entitled to more weight than that of any
other witness.

You are the sole judges of the credibility of a witness
and you are not to give more weight to a police officer's
testimony solely because he or she is a police officer.
Rathér, you should judge an officer's testimony by the same
standards that you apply to all other witnesses.

As jurors, please understand that you have the right to
believe a small portion of a witness's testimony and discard
the larger, or vice-versa. You may believe all of the
witness's testimony or none. You may believe the testimony
of a single witness against that of many witnesses or the
other way around.

Ladies and gentlemen, a statement was alleged to have
been made by the defendant and has been admitted into
evidence in this case. While the Court has determined that

the statement is admissible, I instruct you that you make

3l
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the ultimate decision of whether or not the defendant made
the statement. If the defendant did make the statement, you
must determine if the statement was made by the defendant
voluntarily and of his own free will. This means that the
statement was not caused by pressure, force, fear, threats,
coercion or intimidation, or by hope or a promise of
leniency or a reward of any kind.

In determining whether the statement was voluntary, you
should consider both the characteristics of the defendant
and the details of the questioning. Some of the factors
that you must consider are the age of the defendant, the
defendant's education, or lack of education. The
defendant's mental ability or capacity. The defendant's IQ
or intelligence. The defendant's background and
environment. The place and length of detention. The nature
of the questioning and the advice, or lack thereof, to the
defendant of his constitutional rights, including, but not
limited to, the right to femain silent.

That any statement could be used against him in a court
of law. The right to have a lawyer present. That if he
could not afford a lawyér, a lawyer would be appointed to
represent him without any cost, and that he could stop
making the statement at any time. You must carefully
consider all of the surrounding circumstances before you

give any weight to an alleged statement.

3
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L—y 1 The Sfate has the burden of proving beyond a reasonable
‘] 2 doubt that the alleged statement was voluntary. If you
- 3 |determine it was, you may give the statement any further
{} ‘ 4 lconsideration that you deem proper. You must decide what
- 5 {weight, if any, should be given to the alleged statement.
| 6 |If you determine the alleged statement was not a free and
i; 7 |voluntary statement of the defendant, you should not
[ ,
!,; 8 |consider the statement at all.
M 9 In exercisiﬁg your mental processes and attempting to
!_; 10 | decide the truth, the law simply requires that you exercise
11 {your good judgment, your common sense, your sense of logic
! 12 ]| and reason, and your experiences in life. You then apply
| 13 | these attributes to the evidence and apply the law as I now
i 14 '|state it to you, and thus arrive at a verdict.
; ) 15 In order to establish criminal liability, criminal
‘ 16 [intent is required. For example, mental state is required
| 17 |to be proved by the State for a particular crime might be
B 18 jpurpose, intent, knowledge, recklessness, or criminal
‘ 19 inegligence. Criminal intent must be proven by the State
: 20 |beyond a reasonable doubt. Criminal intent is always a
21 |matter that must be determined by the jury from the
i 22 Jcircumstances surrounding the situation.
- 23 There is no way to prove intent to a mathematical
24 |certainty. There is no way medical science can dissect a
25 |person's brain and determine what the person had in mind. So
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the law says that criminal intent may be inferred from the
circumstances shown to have existed. This is how you make a
determination of whether or not the element requiring intent
was present.

It is not necessary to establish intent by direct and
positive evidence, but intent may be established by
inference in the same way as any other fact, by taking into
consideration the acts of the parties and all of the facts
and circumstances of the case. Criminal intent is a mental
state, a conscious wrongdoing. It is up to you to determine
what the defendant.intended to do, based upon the
circumstances'shown to have existed.

Criminal intent can arise from action or a failure to
act. It may arise from negligence, recklessness, or an
indifference to duty or to consequences that has been
considered by the law to be the equivalent to criminal
intent. -

When a defendant is charged with murder, the State must
prove beyond a reasonable doubt that the defendant killed
another with malice aforethought. Malice is hatred, ill-
will, or hostility towards another person. It is the
intentional doing of a wrongful act without just cause or
excuse and with an intent to inflict an injury or under
circumstances that would infer an evil intent.

Malice aforethought does not require that malice exist

29
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for any particular time before the act is committed, but
malice must exiét in the mind of the defendant just before
and at the time of the act.

Tﬁerefore, there must be a combihation of the pre#ious
evil intent and the act. Malice aforethought must be
expressed or inferred. These terms, express and inferred,
do not mean different kinds of malice, but merely the manner
in which malice may be shown to exist. That is either by
direct evidence or by inference from the facts and
circumstances which are proved.

Express malice is shown when a person speaks words
which express hatred or ill-will for aﬂother, or when a
person prepared beforehand to do the act, which was later
accomplished. Malice may be inferred from conduct showing a
total disregard for human life. If you find, ladies and
gentlemen, that the State has failed to prove beyond a
reasonable doubt that the defendant committed murder, you
may consider whether the State has proved beyond a
reasonable doubt that the defendant committed voluntary
manslaughter.

To prove voluntary manslaughter, the State must prove
beyond a reasonable doubt that the defendant took the life
of another in the sudden heat of passion based on sufficient
legal provocation. Both heat of passion and sufficient

legal provocation must be present at the time of the killing
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to constitute voluntary manslaughter. Sudden heat of
passion, may, for a time, affect a person's self control and
temporarily disturb a person's reasoning. The sudden heat
of passion must be the type that would make an ordinary
person unable to coolly reflect on his actions and would
produce an uncontrollable impulse to do violence.

Sufficient legal provocation must be the type that
would make a person of ordinary reason and caution become
enraged and to lose control temporarily. The provocation
needed for voluntary manslaughter must come from some act of
or related to the victim. Words alone, however vulgar or
insulting, are not enough to be legal provocation. Where
death is caused by the use of a deadly weapon, the words
must be accompanied by some overt threatening act, which
could have produced the heat of passion. The exercise of a
legal right, no matter how offensive it is to another, is
never sufficient legal pfovocation for voluntary
manslaughter. If a heat of passion had cooled or if there
was enough time between the provocation, if any, and the
killing for the passion of a reasonable person to cool, the
killing would not be voluntary manslaughter.

In deciding whether a reasonable person would have had
enough time to cool off, you should consider all the
circumstances surrounding the killing. You may consider the

nature of the provocation, if any. The defendant's mental
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and physical state and the circumstances and relationship
between the parties.

The defendant is also charged with possession of a
wéapon during the commission of a violent crime. The State
mUst'prove beyond a reasonable doubt that the defendant was
in possession of a firearm or visibly displayea what
appeared to be a firearm dﬁring the commission of a violent
criﬁe.

A firearm means any machine gun, automatic rifle,
revolver, pistol, or any weapon, which will as designed to,
or may be readily converted to expel a projectile. 1In order
to find the defendant guilty of possession of a weapon
during the commission of a violent crime, you must first
find the defendant guilty of either committing a violent
crime or attempting to commit a violent crime. Murder and
voluntary manslaughter are violent crimes.

The defendant has raised a defense of self defense.
Self defense is a complete defense and if it is established,
you must find the defendant not guilty. The State has the
burden of disproving self defense by proof beyond a
reasonable doubt. '

If you have a reasonable doubt of a defendant’'s guilt
after considering all of the evidence, including the

evidence of self defense, then you must find the defendant

not guilty.
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On the ofher hand, if you have no reasonable doubt of a
defendant's guilt after considering all of the evidence,
including the evidence of self defense, then you must find
the defendant guilty. The following elements are required
to establish self defense.

First, the defendant must be without fault in bringing
on'the difficulty. If the defendant’s conduct was the type
which was reasonably calculated, reasonably calculated to
and did provoke a deadly assault, the defendant would be at
fault in bringing on the difficulty and would not be
entitled to an acquittal based on self defense.

The second element of self defense is that the
defendant was actually in imminent danger of death or
serious bodily injury or that the defendant actually
believed he was in imminent danger of death or serious
bodily injury.

If the defendant was actually in imminent danger, it
must be shown that the circumstances would have warranted a
person of ordinary firmness and courage to strike the fatal
blow to prevent death or serious bodily injury. If the
defendant believed he was in imminent danger of death or
serious bodily injury, it must be shown that a reasonably
prudent person of ordinary firmness and courage would have
had the same belief.

In deciding whether the defendant was actually or

43
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believed he was in imminent death or serious bodily injury,
you should consider all of the facts and circumstances
surrounding the crime, including the physical condition and
characteristics of the defendant and the victim.

The defendant does not have to show that he was
actually in danger. It is enough if the defendant believed
he was in imminent danger, and a reasonably prudent person

of ordinary firmness and courage would have had the same

belief.

The defendant has the right to act on appearances, even

fthough the defendant's beliefs may have been mistaken. It

is for you to decide whether the defendant's fear or
immediate danger of death or serious bodily injury was
reasonable and would have beeﬁ felt by an ordinary person in
the same situation.

Words accompaniéd by hostile acts may, depending on the
circumstances, estabiish self defense. Evidence of prior
difficulty between the defendant and the victim may be
considered in deciding whether a threat existed, whether the
defendant had a reason to believe that a threat existed, and
how serious that threat was.

The reputation of the victim as a violent person may be
considered in deciding whether there was a need for force,
whether the defendant had>reason to believe there was a need

for force, and whether deadly force was reasonably
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necessary.

Threats made by the victiﬁ may be considered in
determining whether the defendant was or actually believed
he was in imminent danger.

The final element of self defense is that the defendant
had no other probably way to avoid the danger of death or
serious bodily injury than to act as the defendant did in
this particular instance.

Now, the defendant had no duty to retreat if by doing
so the danger of being killed or suffering sefious bodily
injury would increase. A person cannot be required to make
an exact calculation as to the degree or amount of force
which may be needed to avoid death or serious bodily harm.

Therefore, in self defense, the defendant has the right
to use the force needed to avoid death or serious bodily
harm. The force used in self defense does not have to be
limited to the degree or amount of force used by the victim.
The defendant has the right to use so much force as appeared
to be necessary for complete self protection in which a
person of ordinary reason and firmness would have believed
to be needed to prevent death or serious bodily harm.

If the defendant is justified in defending himself or
others and in firing the first shot, then the defendant is
also justified in continuing to shoot until it is apparent

that the danger of death or serious bodily injury is
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completely ended.

Now, ladies and gentlemen, I am now drawing near to the
end of my charge and I want you to clearly understand that
you are not partisans or advocates for the State of South
Carolina or this defendant. You do not serve as jurors to
reward your friends or punish your enemies. In this regard,
you have been selected by both the State and the defendant
to be fair and impartial jurors.

It is your duty by your joint deliberations to
determine the truth in this case, giving to the defendant
the benefit of every reasonable doubt on each and every
issue, then to the facts which you determine to be true, you
should take and apply the law which has been given to you by
this Court, and thus arrive at a verdict which speaks the
truth in this case.

The word verdict, which has a Latin derivative means a
true saying. Thus, when you have accomplished these
responsibilities, you will have satisfigd your oath as
jurors. You will have discharged your duty to this Court.

Now, Mr. Foreman, I am going to be sending back a
verdict form to the jury room. When you, the jury, arrive
at a verdict as to the charges in this case, YOu will write

your verdict on the form. If the State has failed to prove

‘the guilt of this defendant beyond a reasonable doubt, your

verdict will be two words, not guilty.
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Likewise, if the State has proved the guilt of the
defendant beyond a reasonable doubt, your verdict will be
one word, guilty.

Mr. Foreman, once a decision has been made, I will ask
that you check whichever choice is the verdict of this jury.
The verdict that you render in this case, ladies and
gentlemen, must be the verdict of each and every juror. It
must be your unanimous verdict. All twelve jurors must
agree on the verdict which you authorize the foreman to
write for the jury.

Mr. Foreman and other members of the jury, I want you
to further understand that the order in which the choices of
the verdict appear on the verdict form are not suggestive of
any verdict on the part of this Court.

The verdict in this case is to be determined by you,
the jury, not the Court. Furthermore, please understand
that even though I have given the verdict form to the
foreman, it is not his verdict alone, it is the verdict of
all.twelve of you. And I emphasize again, it must be
unanimous.

At this time, ladies and gentlemen, I will ask you to
retire to the jury room, but do not begin your deliberations
until you are told to do so. The law requires that T now
consult with the attorneys to make sure that I have not left

anything out of these instructions. After I have checked
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with the attorneys, the bailiff will bring in the items of
evidence and instruct you to begin your deliberations.

Also, should you have any questions during your
deliberations, you must put them in writing and sent them to
me by the bailiff. The court bailiff should be immediately
outside the jury room for purposes such as this and for
security of the jurors. Once you have reached your verdict,
please knock on the jury room door and ask the bailiff to
advise the Court that you have reached a verdict and we will
return you to the courtroom as promptly as possible.

~ Thank you, ladies and gentlemen, you may now retire to
the jury room at this time. Please do not begin your
deliberations until you are told to do so.

(WHEREUPON, the jury exits the courtroom and the
following is held on the record.)

THE COURT: Any objection to the charge by the State?

DEP. SOL. THORNTON: No, sir.

THE COURT: By the defense?

MR. MATHEWS: No, Your Honor.

THE COURT: Is that door closed?

BAILIFF: Yes, sir.

THE COURT: I started to instruct the jury on this
before they left. We can handle it either way y'all want
to. I would rafher not send the weapon back there. If they

want to see the weapon, they can come back out here and look
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at it. Any objection by the State on that?

DEP. SOL. THORNTON: Judge, we can handle that one or
two ways. I'm not going to object, either way you want to.
handle it. My suggestion would be if we send the weapon
back, there's only -=- the live rounds are in the box so that
you could separate out any rounds. The only thing that I
would say, and I certainly agree, you should not send back
live ammunition with the pistol; but you could send the
pistol back and keep the live rounds in here and then there
is no danger. It is an important piece of evidence. 1I'm
not going to object based on whatever the Court decides.

THE COURT: Mr. Mathews?

MR. MATHEWS: I have no objection.

THE COURT: Well, I don't mind sending the weapon
back. I absolutely don't want any live ammunition going
back there, so I'm going to do that. Without objection by

the State.

Now, the other thing is, I showed you all a wverdict
form back in chambers and I would just ask that both of
y'all come forward. I made a change on here. Come on up
here.

(Attorneys approach the bench. Whereupon, a bench
conference takes place out of the hearing of the courtroom.)

THE COURT: All right. If you all will look at the

evidence and let's gather that together and get it back.
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MR. MATHEWS: And Your Honor, if you would just note my
renewed —— at the conclusion of my _—

THE COURT: BAbsolutely. .

MR. MATHEWS: We would move for a directed verdict,
which I assume has been denied.

THE COURT: Right. Back in chambers, before we came
back out here and brought the jury in, I instructed Mr.
Mathews, after he informed me that his client was not going
to testify, as a matter of convenience of the parties, I
told him that after he rested, we would move directly into
closing arguments and that I would allow him after closing
arguments and my charge, to renew his motion for directed
verdict, which once again, is respectfully denied, Mr.
Mathews.

MR. MATHEWS: Thank you, Your Honor.

DEP. SOL. THORNTON: Your Honor, I don't see any point
in sending the videotape back, because they can't play it
anyway. If they did want it, we would have to monitor it.
So I won't send that back unless Mr. Mathews has an
objection. Four and five were not introduced into evidence.

MR. MATHEWS: Well, send the videotape back. They have
to bring it with them, I guess, when they come back, but it
is in evidence, and that way, they can know that it's there
if they want to look at it.

DEP. SOL. THORNTON: The State has no objection, Your

20
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Honor.

THE COURT: Okay.

DEP. éOL.-THORNTON: Your Honor, the State is now
satisfiéd'that all the evidence has been collected and is
ready to go back to the jury.

THE COURT: And I submit the verdict form, without
objectioﬁ by the.State or the defense. All right, sir, if
you would, pull the alternate out. Her name is Ms. Wendy
Lee, and bring her back in here.

BAILIFF: Yes, sir.

THE COURT: Give that, along with the verdict form, to
the jury and tell them that they can begin deliberations.
Get that alternate, Ms. Wendy Lee, out of there first,
before you tell them to begin.

Any other matters at this time, with regards to this
case, from the State?

DEP. SOL. THORNTON: None from the State, Judge.

THE COURT: From the defense?

MR. MATHEWS: None from the defeﬁse, Your Honor.

THE COURT: All right.

(2:30 P.M., WHEREUPON, the verdict form, along with the
exhibits, are taken back to the jury for deliberation.)

THE COURT: We're going to stand at ease for about 15
minutes and then we can turn to non-jury matters.

(WHEREUPON, a brief recess is taken and non-jury




3. Name(s) of co-defendant(s) (if any)

FORM §

~ STATE OF SOUTH CAROLINA o) ‘
o \\ _ ) IN THE COURT OF COMMON PLEAS
County of \ -
yor Colecdon ) [5CPASble 2
S]‘.”![g Q! Y3 : sjzslz ) .
Fufl name and prison number (if any) of Applicant )
)
v. )
) APPLICATION FOR
)
State of South Carolina ) POST-CONVICTION RELIEF
) e
) on
) g
©
IN -READ C Y ;
In order for this application to receive consideration by the Court, it shall be in writing (legibly @
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall set forth in - ‘-_”.

concise form the answers to each applicable question. If necessary, applicant may furnish his answer to a
particular question on the reverse side of the page or on an additional page. Applicant shall make clear to
which question any such continued answer refers.

Since every application must be sworn under oath, any false statement of a material fact therein
may serve as the basis of prosecution and conviction for perjury. Applicants should, therefore, exercise
care to assure that all answers are (rue and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the back of
the form) setting forth information which establishes that applicant will be unable to pay the fees and

costs of the proceedings. When the application is completed, the original shall be mailed to the Clerk of
Court for the County in which the applicant was convicted,

I.  Placeofdetention Lyehor Coor. Tws

Name and location of Court which imposed sentence éo[/dgl _[Q‘agf;z

3

4. The indictment number or numbers (if known) upon which and the offenses for which

sentence was imposed:
@ _Z2003GSALDORDS
® 2002 Go Ro0E0,




(c)‘

The date upon which sentence was imposed and the terms of the sentence:

@®
®
(c)

Check whether a finding of guilty was made:

(a)

®) .

©

after a plea of guilty

after a plea of not guilty /

after a plea of nolo contendere

D:c}lzobll appeal from the judgment of conviction or the imposition of sentence?
y .

If you answered “yes® to (7), list:

(®
i

ii'

iii.

®)

lii

(©
i
i,

.
it

@

i.
i,

i

the name of each Court to which you appealed:

Ceondd o\\. Ahbeo\\s

Mot iem <D Keraus ccebin

th(c;_)‘ result in each such Court to which you appealed:
o L,

@.&mz‘t

the date of each such result:

Now.z0.M

_E{A}@\L Vj{lpﬂ

if known, citations of any written opinion or orders entered pursuant to such

results:

If you answered *no” to (7), state your reasons for not so appealing:

@

(®)

9D




lo.

Il‘

12,

13.

©
State concisely the grounds on which you base your allegation that you are being held in

oot R N hsidance R Covsel Cadeched)

(®)
(¢}
State concisely and in the same order the facts which support each of the grounds set out

in (10):
@ See &uu&é\
(b)

()
Prior to this application have you filed with respect to this conviction:

(a)  any petition in a State Court under South Carolina Law?
(b)  any petition in State or Federal Courts for habeas corpus or post-convictions

relief?
(é) any petition in the United States Supreme Court for certiorari other than petitions,

if any, already specified in (8)?

(d)  any other petitions, motions or applications in this or any other Court?

If you answered “yes” to any part of (12), list with respect to each petition, motion or
application:

(a) the specific nature thereof:

fi,
iii.
iv.
(b)  the name and location of the Court in which each was filed:

.
1.

ii.
ifi.

iv. -




14,

15.

©

ii.
ifi.
iv.

C)

ii.
i,
iv.

(e

i‘
it
iid.

iv.

the disposition thercof:

 the date of each such disposition:

if known, citations of any written opinions or orders enterd. pursuant to each such
disposition: o

Has any ground set forth in (10) been previously presented to this or any other Court,
State or Federal, in any petition, motion or epplication which you have filed?

If you answered “yes” to (14) identify:

(a)
i.
i,
fii.

® -

iti.

which grounds have been presented:

the proceedings in which each ground was raised:

Revised 3/2003

D



16.  If any ground set forth in (10) has not previously been presented to any Court, State or
Federal, st forth the ground and state concisely the reasons why such ground has not

previously been presented:
(a
) ®
, (c)
- 17.  Were you represented by an attorney at any time during the course of:
; (a)  your arraignment and plea?
| (®)  yourtrial, ifany? \Jo5
7 (¢)  your sentencing? .
i (d)  yourappeal, if any, from the judgment of conviction or the imposition of
sentence? ¥6§
(¢)  preparation, presentation or consideration of any petitions, motions or

applications with respect to this conviction, which you filed?
'\!{ 2

18.  If you answered "yes” to one or mors parts of (17), list:

@

.‘ iv
ii.

iiil

is
if.

i

the name and address of each attomey who sented you:

N RANE RO D

the praceedings at which each such attorney represented you:
o \‘&um %541

Pire o\ k?\?m\
erak

Revised 3/2003

ro—

e

-




-

[

—

19.  State clearly the relief you seek in filing this a:lication:
!Qggg VAL 2 &V\)ﬂ\nt{, oL _YF\‘&\

20.  Are you now under sentence from any other court that you have not challenged?
AJ Q- E
STATE OF SOUTH CAROLINA ) F
+ ) VERIFICATION !
County of (;Ql Ig oA ) #
. E
I, tec : ___, being duly swom

upon my oath, depose and say that | have subscribed to the foregoing application; that I know the

contents thereof; that it includes every ground known to me for vacating, setting aside or
correcting the conviction and sentence attacked in thy application; and that the matters and

allegations therein set forth are true.

’ 3

SWORN to and subscribed before me this _[L;i__

day of _SLan€, ,2DAS .
@s)
Notary ic
My Commission Expires: QL0
£
:
Revised 3/2003
6 4
]
1
1




APPLICATION TO PROCEED WITHOUT PAYMENT
OF COSTS AND AFFIDAVIT
IN SUPPORT THEREOF

N

l‘__&wﬁu_caé | , hereby apply for leave to

proceed in this action without prepayment of fees or costs or security therefor. In support of my

appllcatlou T declare under penalty of perjury that the following facts are true:
() JTam the applicant in this action and I believe I am entitled to redress.

(2)  Because of my poverty I am unable to pay the costs of said proceeding or give

security thereof,
_ S\ ncereDwens

Applicant

SiWORN or affirmed to and subscribed before me this

(o dayof dlane, 5
d@%’“ﬁi‘b&ﬂ‘@" .
My Commission Expires: [ I 13¥ 2 !QI 2070 g
vt
=
@
o
~—
Revised 3/2003

O3

Capma -




I-\NLQQQ e\{\& d O\L\Ms

:I.asm,\ ATAY (’,gw\&& was \,\.&Qq_\m Qo N,\( l&\q\ﬂ P cltm.\ iR S\-&Q&m\\x i\\.uslmie
» e \'\ou.sa, and Citme Seone.
'Ple\& Tn OF '.;!Ua Tovel. Connpe) boos m&&g&m‘%w uokc Jeda M Cchoses
l(° &&?\\L{u\.; \\\\A:s\ \t \\&\\w eand, Crome Szme,. Comnngel B S‘\— -\,&l{\u\
&\ e _“ *\A*\J;SW \7\& usw&swwm &\imd\nus.e e};\w\&l
0! TR, TTHES Lo o Snowsed ¥ ‘\\M.&ns Yiekiva ¢
o \\m&\‘l A e um%w\f\t‘a\\&ﬁwéh\\ s\a\L?m&wcé. evdance. X\m\
B PedNiores Loas Sean oty Qe u\c\xw\s Vouse q&\m— nela Loere Rdred.
Tb\e. Y\c\uts wenddh Worve Sncasa Shedes boliness wwo A\SO \om»\(i
heve dupused whiese We Q) Coss \MQ_“LO\Q "[‘u\ \C \\N‘s
Conoee) rdedom Ldnere Dok s el ook w\su \N, e,,‘gmu
M Nu\m.?k\o.xw_, N Yo 3M e d Mustteded one. of) Yae Coivue, SQ%

© e 2. W) Qw.uxsg\%\\,\g&\b m?eAaCmss Browmdng Lothwessss,

\mx Dt Aneded, Mooy beoun c ) g\m\m xx\u\ Aebendon
\1\ e et 0~ o AX Xwis \&& D S TN *\k
, Cw g& Ciods EWMME«?B&\%‘WI\Q Q.\.eoi‘ \\w.?xe. s o
o \er Yo Wald )(.\M_G\uvx e Lxm v\ oo o qmu MWe
%B\r\é( Crosesy- LT \I\ ':,l»\ NS \N_ &,\&w\ ?u\\‘\ Cy, Q.\,t,c»l‘
N \%& 5(\»::3’\» RITEN \m%\%w% ol Y iulksence Phe Vb wstnded
o \\we Couu\s& &‘&w Ry hons 1o Qne Wved Seeme e \n‘t\\\vx G L)),
"o, Canune) Redled Yo o \m < Gloves Ao \W cm\cm & Yo
o Todk Meseac €S AN ‘03\\\c5cMQ\lu’n§.\\« 5 j:: \@N\c\\m
| ‘\u& Ieesn \\\ AR e\&m@ \\w cunda e (Tria) e, \7_1.(_ \-2%) 'Yncu
| C"“"‘NX 5\0“\5\\1\0-\1‘1. o6 Breamined. og .Y AX PQ\U‘ Ao vee w\m
\)\CX\\N\ Qw\é\ m&\\XM\mﬁ\nc YWA \\GQ\\M_QN\

Yoor *NA: \\n\ CSQEZ‘ YOI M\f\&to f\\ \\‘\X Q\:\:\ v ’b*\a\

Aneed Coww& \&\K‘T\«éﬂl e N was &S S on the Vides

: ' Yo\ C"%b-ixamw\ P Tl Tp \lﬂ. L4 xc‘xx\,:s%x\m
II X WARoA TS é&é\ lo«&m&& w\\\\a\ cm\Qt dson B
- \QA ATl T Ry AL A2 V\B( Y N “S:ma

o Ay 4




TS Tl Gored WA At
:_f TAMQAA\Q %‘Y\é{\\ Q
o e \S\AW ﬁmh.&;\m\«_ Glove
. SMA \,;“‘U*’*‘ \”ﬁﬁ‘c\\”‘ x\“':&-\\ Yo VC\ A\‘e.mx cond da Wt t\\‘:«\ e\.(;liﬂi{
S N :

(.%t\ ‘X\SGQ"&\?& Lg, N st \!\(85 Mﬁd WW )C\N- é.\\W&‘

&”\A\ ?L\\ AR LWDAD
. LRCTUNEA \ M& \'QQ&\. Y Ren
i K\Q\;‘\\Q»A\Q‘C\Q v&b m e (oo, oo CN“&\A*}( %\m\«\\n.«ﬂ '\J\cl‘wx

(SQ \)aw\ e Coag C&ogm\*’& Lo tavesy \{ E\‘l&bt\\ .
1 W \ ?m& & USea (’_\r\ rofker Liabess N\I\tﬁ‘m %\ |
- VW

2l SR Tk v ’
Lo “C( a%ms\ e MQNS\\M "(%s W\s‘am\lﬁm Codd nowe leen L\:z?::“&:%;a

T Tase 1. el Conrsdd tuas ndiekve s v \M@mﬁwtc\i&sﬂa@\a

_ T‘\ M‘X C&' O \ \(\\\MM N \Q\Q\:\\\r\\g&&s&& &mm VOGS
_ o~ weed Sor Soree,

s o Connmd A N G ek B o S e g

S DR Dlere.

\Ym w\x\ e &m\w& Loy DAY R&wx M:é:'\} \o\ CM\A
T S e Lo b Ve toder I howos
o &kwﬁ Convon wrosk Mredeez. o Xt Some 2udancse, Yo

Sk

:"L.séw, b A Qoo MR RECAEES GABRER. T oM Q\N\c»m: w\‘ 6 e
o ?w \\I\t SAL ?u§t&& GQ MW&BM\Q;( Qﬁm& :&? é{ 3( \ ;R

A\\\i‘::i Cumbc\ \Ah }e\\\uw& v\s\ \0\4\\«5\0& comse e @A \\NL\%\(

*\'é HetRilover 055y \\’\ A LOGD eliovesSol @ IPQS(\\@\Q,C w&w\&k
©

cam e Y\ Usos SR -ddewe (Qc\éxmm A Dl Frea)
- (oumsc Qﬂ‘wm;ﬁ\ aduied. \\\\.v;b AR \t‘:k&\x%ca\u st;tjwtk\\.\ugr

G\‘S‘W\zu

g D g i o+




Tt T TG TN N e R oo oo e Aded Ve
o /b S( Yo, Lwe Yo \vx\ctmm N\e\% =

e a@m D Dok brod e m\s\mx el
sz: ot %ﬁ:&f &\“ Coll Ve LMheestes on)y \

QOGS SN Gy WD &m&\m
b&b&“ﬁ\\ AN o\ Coowsdl Raded Xo B\D\S(Q\( AV V%NA:\Q@.\‘M eud)

Q‘D\& Q“ C\QWA\\M o &M.\ &\c.

| Tt $, Tl Counedl Lo oo o) Mo

e L\\wsk&mtﬁw Sé%%\ig Y &3\ \M&\o \id\. M&u&\s\u
\f 6. X\M_ S aum.. &\]o\ MMS\\&M \&N Q\m {,\ \\MT\«

Gw\é}\T% A\QWE gé.\ o.c\,A\Y\e.m woas ASe QMT&}M do S Y IQ

\N.\)o\w vxé,mu C\msr e\ J‘J\MS\ \&d-f XY \,&M_v\
. l::-; mc N\%‘Q\A i\;»«é\&i\\\ 3 st\m\gmi w&bbvk\so W\M :-

o DosSion, ‘TV\L \vx‘;ﬁétcm \o Yoo Tors, el o8 \eeen St~

\ e o T L RN '—'N-!—&Se\\l\o& \ Q ¥\)
RWS\NS a..ué& Cousnsl Yol N &3 &\ \o\ns\\;:g\wx»’u M

3 1 e e 2ok conalbonn o ddlendon
RELE TWR\ CG\ bAec. L \b\’\aﬁ }ok e . MO:Q aomed o \“""‘iwkt‘“x

’)m&pg 5 e, Cousse Prosecus fon ¥

vool Conns AR Pre & Y\Q caweR c& “o\w\ N\W\b\
T\:\Q 8 “\i\i‘%\\a&c s c\f\w R N Q) LW\SC:E

éeswm wordd e Ad Wina

m\w \S
?‘mx@ o \o &w
‘\P \T \secesse M 0
"[1\ \. & % ?%S“M‘ Q:EJB@\,S_ wj; \we\:\c‘i\wﬁ“\a
W‘Sbe,\-' | tsad 2.

b k-2 ieh v




B }

e 5. Ted Cowod Shald 8 ol o Shed Q“““ Grond Ty

Tahorkion.
j :—; "r"\‘«l C;MANX was 1 ewf_clct QM‘ “05( Qe us N -\u\&m

RECEIVE])

JUN 1 6 2015

MAIL ROOM
UEBER CJ




3141R Ur 3UULH CAKULINA ) 3 INTHE COUR'P?F GENERAL SESSIONS (03
COUNTY OF Colleton ;
STATE_ INDICTMENT/CASE#®: 2004 - LS-15-0 50&9

Date of Offense: Y }Zz.] zon

SC.Code § : Ibl -9 0

CDR Code #: __ 59

)
)
)
)/nC{,’/L :ra..fﬂw/ ('JL./HM ; A/Wi ; 3!911—3‘1
)
)
)

SENTENCE SHEET

i..Yes[j No[] CMV Yes[] No[] Hazmat Yes[] No[]

In disposition of the said indictment comes now the D

in violationof § o -2 QQ ofl.aws.bearmgCDRCode# OSH
[] NON-VIOLENT  [] V. []JSERIOUS  [JMOST SERIOUS (IMandatory GPSTCSC [1617-25-45

. wiminor 1st or Lewd Act)
Thechargeis: [) Aslndicted, []Lesser Included Offense, [ JDefandant Walves Presentment to Grand Jury. (defendant’s inirials)
Thepleais: [ JWithout Negotiations or Recommendation, (] Negotiated Sentence, [] Recommendation by the State,
ATTEST:

‘Career Criminal, Western " SC Bar# Defendant _ Attorney for Defendant T SCBa#
WHEREFORE, the Defendant is commited o the [*Y State Department of Corrections, [] County Detention Cexter,
foradeterminate termof __5_ days/monthfearsdr [ underthe Youthful Offender Act nottoexceed __ years
and/or to pay a fine of § ; provided that upon the service of days/months/years and/or payme payment

of $ » plus costs and assessments as applicable®; the balance is suspended with probation for
months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are mcorporateéy,rcfenm:. ]
[] CONCURRENT or CONSECUTIVE to sentence on: TRE222%

The Defendant is to be given credit for time pursuanthCCode § 24-13-40 to be calculated and applied

by the State Department of Corvections. 5// s
[T The Defendant i to be placed on the Central RegmttyofChildAhuseandNeglectpursmmtoSC Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for 8 person convicted of a violation of Section 16-25-20 or 16-25-65 (Criminal
Dommstic Violence ) to ship,transport,possess,or recelve a firearm or ammunition.

' SPECIAL CONDITIONS:
[(IRESTITUTION: [[] Deferred [] Def. WalvesHearing [ | Ordered  PTUP
Total: $ plus 20% fee: $ days/hours Public Service Employment
Payment Terms: Obtain GED
L] Setby SCDPPPS ___. Attend Voc. Rehab. or Job Corp.
May serve W/E begining
fwipient: Substance Abuse Counseling O
Fine: Random Drug/Alcobol testing [
§ 14-1-206 (Assessments 107.5 %) $ Fine may be pd. in equal, consecutive weekly/monthly
g ]l:.-!l-zzll ll((:))((zl)) ((I(J:g;vsu smmﬁ” :g $ 100.0n pms.of$ _____ beginning
B 56-5.2995 (DUI N“‘md"f" s12 73 $ ____ paid to Public Defender Fund
§ 56-1-286 (DUI Breath Test) $25 Other:
Proviso 47.9 (Public Def/Prob) $500 " §
§ 14-1-212 (Law Enforce. Funding) $25 "3 J8,00
§ 14-1-213 (Drug Court Surcharge) $150 {1 Condition Discharge, § 44-53-450(C) requires
~ § 50-21-114(BU! Breath Test Fee) $50 $ $350 be paid to the Clerk prior to case disposition
© §56-5-2942()) (Vehicle Assessment) $40/ea  § (] Appointed PD or appointed other counsel,
~ Proviso 90.5 (SCCIA Surcharge) $s S 5,00 § 47.12 requires $500 be paid to Clerk
§ 44-53-450(C) (Conditional Discharge}  $350 during probation.

. 3%toCounty (if paid in instaliments) }
TOTAL e .~ /z
Presiding Iudge LA P

! e . ' A
Clesk ofCourv )¢ %2/ Judge Code: L 5D
Court Reporter: Sentence Date; -5 -0
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STATE OF SOUTH CAROLINA) = INDICTMENT
: } :
COUNTY OF COLLETON ) 2009-GS-15-0306

i At a Gourt of General Sessions, convened on June 25, 2009, the Grand Jurors of
. Colleton County present upon their oath:

Weapons / Poss. weapon during violent erime, if not also sentenced to life
without parole or death

That in Colieton County, South Carolina, on ar about April 22, 2009, the Defendant,
| Sincers Jamal Owens, did possess a handgun or vislbly display what appeared to be a
handgun during the commission, or attempted commission, of murder, a violent crime.
This is in violation of 16-23-490 of the South Carolina Code of Laws, (1976) as

amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.

' QeI Fivre

Jsaac M. Stone, III, Solicitor

20 1o




3 T—

WITNESSES
C. Warren, WPD

Briclsge” The State of South Carolina
County of Colleton
COURT OF GENERAL SESSIONS

S S — June Term 2009

~RREST WARRANT NUMBER

1862239 —_—————— e ee————

THE STATE
April 23, 2009 vs.

ACTION OF GRAND JURY

T Ed € B:u

R 2 'Slnoere.lmuwwens

(§Epop oy of Grand Jury |

e ey

e e——te—

VERDICT 6 QZ indictment for
P4 Weapons / Poss. weapon during violent crime,
Forepers; % g Pelit Jury
e.

death

it not also sentenced to Iife without parole or
Date:

SC Code: 16-23-0490

CDR Code:0549
—_—
INDICT
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ARREST WARRANT STATE OF SOUTH CAROLINA ) 5.0, ey Gorarel
1-862239 I__'ICoun;;val? Municipality of ; AFFIDAVIT 20
Ds“n %"m&:‘g’;’fm Personally appeared before me the affiant SGT CHRIS WARREN who
) being duly swom deposes and says that defendant OWENSSINCEREJAMAAL
WALTERBORO did within this county and state on viclate the criminal laws of the
State of South Carolina {or ordinance of [_]County/ [X]Municipaltty of WALTERBORO )
THE STATE in the following particulars:
against DESCRIPTION OF OFFENSE:
WEAPONS/POS DUR COMM VIOL CRIME
16-23-0450

| further state that there is probable cause to beileve that the defendant named above did commit the
crime set forth and that probable cause is based on the following facts:

" ‘WALTERBORO, SC

Qm: ' : SEE ATTACHED AFFIDAVIT
: M_Race: B. Height __5' jght: 153
DL State: i
DOB: Agency ORHE,
Prosecuting Agency:
Prosecuting Officer: _SOT CHRIS WARREN
Offense: WEAPONS/POS DUR COMM VIOL CRIME
Offense Cada: _ G0549
Code/Ordinance Sec, 16-23-0490
Signature of Affient
This warrant is CERTIFIED FOR SERVICE in the Affiant's
[ [County/ ﬂuumparny of STATE OF SOUTH CAROLINA )
WALTERBORO.
The accused Clcounty (K muiceattyot ) | Aramts Tormmoms
is to be amrested and brought befare me t