THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Joseph M. Strickland, Master-in Equity

Case No. 2012-CP-40-06579

Wilmington Savings Fund Society,
FSB, as Trustee of Upload Mortgage
Loan Trust A,

VS,

The Personal Representatives, if any, whose names

are unknown, of the Estates of Frank Lucas aka

Frank M. Lucas; Carole S. Lucas aka Carole Sunny Goodson-
Lucas,

EMERGENCY

RECEIVED

=

Sep04 2020
SC Court of Appeals

Respondent,

Appellants.

PETITION FOR WRIT OF SUPERSEDEAS

NOW COMES TERI LUCAS, as the Personal Representative for the Estate of Frank

Lucas and THE ESTATE OF CAROLE S. LUCAS', by and through the undersigned attorney,

pursuant to Rule 241, SCACR, petitioning the court for writ of supersedeas to prevent the

*Tert Lucas is the appointed personal representative only for the Estate of Frank Lucas. The Estate of Carole s.
Lucas was a Defendant in the lower court action and the said estate is a party to this action as an appellant separate

from the Estate of Frank Lucas.



Master-in-Equity for the County of Richland, State of South Carolina from selling the homestead
on September 8, 2020. The homestead is the subject of a Judgment of Foreclosure entered by the
said master-in-equity on June 18, 2020. Appellants filed a Motion to Set Aside the Judgment of
Foreclosure [heremafter “Motion to Set Aside Judgment”] on August 24, 2020, and the Master-
in-Equity denied the Motion on September 01, 2020, without a hearing and by written order.
Appellants received written order denying the Motion to Set Aside Judgment on September 03,
2020, and an appeal challenging this order is being filed contemporaneously, but before, with
this Petition.

The undersigned counsel captioned this case as an emergency because the sale is
scheduled for September 8, 2020, and he has been informed by the Master-in-Equity’s staff that
the said Master-in-Equity will not be available until the day of the sale, in that Monday,
September 7, 2020 is a national holiday.

FACTUAL AND PROCEDURAL BACKGROUND:

This foreclosure action was commenced on October 2, 2012 by Household Finance
Corporation 1I {“Household Finance”] against Frank Lucas a/k/a Frank M. Lucas and Carole
Sunny Lucas et. al. Mr. Frank M. Lucas died on December 16, 2012. Carole Lucas died on
April 04, 2017. Carole Lucas was represented by counsel during her lifetime, and her counsel
was defending the action on her behalf during her lifetime, and she filed an Answer and
Counterclaims on October 25, 2012. Before her death, counsel for Carole Lucas had negotiated
and reached an agreement to resolve all issues pertaining to the foreclosure litigation. See,
Exhibit G to this Petition’, Motion to Dismiss Counterclaims of Carole Lucas, pagel [Plaintiff’s

counsel stated the following in the foregoing Motion to Dismiss: “After the close of pleadings,

*All references to exhibits are referring to the exhibits attached to this Petition, uniess otherwise stated.

2



the parties engages [sic] in written discovery and in 2014 agreed in principal upon terms to
resolve all claims and counterclaims in this action.”

The Plaintiff’s Motion to Dismiss Carole Lucas’ counterclaims was filed on October 24,
2018. By order dated February 26, 2019, the Honorable L. Casey Manning entered a written
order dismissing Carole Lucas’ counterclaims, but the order did not dismiss Carole Lucas from
the case nor did the order substitute a party for Carole Lucas. Judge Manning granted the Motion
to Dismiss because no one moved to substitute a party for Carole Lucas who passed on April 4,
2017. Speéiﬁcally Judge Manning’s order stated the following: “WHEREFORE, Ms. Lucas’
counterclaims are hereby dismissed with prejudice. Household is permitted to proceed with its
claims to reform the deed and foreclose the mortgage.” See, Exhibit H, page 2. From the
recitals in Judge Manning’s order, only Plaintiff Household’s attorneys appeared at the hearing.

After Carole Lucas’s counterclaims were dismissed, the parties in the litigations were
drastically changed. On April 11, 2019, Plaintiff filed an Amended Summons and Amended
Complaint. See, Exhibit B. The Amended Summons and Complaint removed Household as the
Plaintiff and added Wilmington Savings Fund Society, FSB, as Trustee of Upload Mortgage
Loan Trust A as the Plaintiff.’ /d. The Amended Summons and Complaint also deleted Frank
and Carole Lucas as defendants and added listed their estates as follows: “The Personal
Representatives, if any, whose names are unknown, of the Estates of Frank Lucas aka Frank M.
Lucas; Carole S. Lucas aka Carole Sunny Goodson-Lucas.” Id. Of critical importance, the
Estates of Frank Lucas and Carole Lucas were never served the Amended Summons and
Complaint. At the time the Amended Summons and Complaint were filed, no personal

representatives had been appointed for the estates. Teri Lucas was appointed as the personal

It cannot be determined from the Public Index why the Appellant in this action was allowed to repiace the original
Plaintiff (Household). There is no Motion to Amend or Order allowing an amendment. For this Petition, Appellants
are not relying upon this issue. However, Appellants reserve the right to raise this issue on appeal.
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representative for Frank Lucas’ intestate estate by the Richland County Probate Court in the year
2020, in case number 2020-ES-40-0093. As of today, no personal representative has been
appointed for the Estate of Carole Lucas, a named defendant in the litigation.  Although the
Plaintiff filed a Motion and Affidavit of Diligent Search and Inquiry two other heirs who were
named Defendants, the Estates of Frank and Carole Lucas were never subject to an order of
publication for the Amended Summons and Complaint. See, Exhibits C, D, E, F.

On May 16, 2019, Attorney Kelly Y. Woody [“Attorney Woody”]* was selected and
appointed to represent the “John Does” and “Richard Roes”, in the amended action. See, Exhibit
P. On June 04, 2019, Attorney Woody filed an Answer and Consent to reference as “Appointed
Guardian ad Litem for any Unknown Defendants Who May be Minors or Under Legal Disability
and Appointed Attorney for any Unknown Defendants who May be in the Military Service of the
United States of America (Unknown Defendants) does hereby answer the Amended Complaint
[.I7 Exhibit Q, page 1. There is no indication in the record to suggest that Woody filed the
Answer on behalf of the Estates. Although the Order appointing Attorney Woody uses the word
“unknowns” and authorizes service of publication for the “unknown” defendants, there are no
affidavits of due diligent search for the Defendant Estates.” There are due diligent affidavits for
only for Defendants Goodson and Crawford. See, Exhibits D and E. Attorney Woody filed the
Answer to the Amended Complaint just twelve days before the final hearing. The Final Merits

Hearing in this case occurred on June 16, 2020. Attorney Woody was served a Notice of

*A casual search of the interet and the public index shows that the Plaintiff’s law finm recruits Attorney Woody
quite often to serve as the GAL for unknown defendants in foreclosure cases, Sec, e.g., cases 2020-CP-40-02614;
2019-CP-40-01561; etc. This fact is stated because for some unknown reason, Attorney Woody did not appear at
the final hearing after receiving notice of the hearing and after she filed a general denial answer. Movants questions
whether Attorney Woody can be an independent, zealous advocate given her symbiotic business relations with
Plaintiff” s law firm, and Movants research the right to raise the issue of “collusion™ at the hearing of this Motion.

“The Order of foreclosure finds that Woody was appointed for all unknowns. See, Exhibit K.
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Hearing via ECF on June 3, 2020. However, she did not appear at the Final Merits Hearing on
Fune 16, 2020.

The two-page Record of Hearing that Plaintiff’s Counsel filed in this matter on April 16,
2020.  Exhibit J. The Record of Hearing was filed on the same day of the hearing, just three
hours after the hearing allegedly started.  Although the Unknown Defendants were not in
Default, the Plaintiff proceeded as if they were, and the Plaintiff did not call a single witness to
testify. According to the Record of Hearing, the Plaintiff called the Court’s attention to the
Promissory Note and Mortgage and Assignment (Note: no assignment is in the public index).
However, Plaintiff counsel did not admit these documents and no foundation was laid for their
admission.®
Plaintiff offered no evidence to establish that the Plaintiff had standing in the foreclosure. The
Record of Hearing mentions an assignment as attached to the pleadings, but no such assignment
was attached. Even though Plaintiff Wilmington Savings magically showed up in action as a
Plaintiff after the case had been pending for almost seven years, Plaintiff’s counsel did not offer
evidence to show that this “mysterious” Plaintiff had the right to bring the foreclosure action, and
the Record of Hearing is completely silent on this issue. The GAL, Attorney Woody, did not
appear at the hearing to perform her fiduciary obligation to defend the action for the unknown
defendants. However, the Judgment of Foreclosure indicates her appearance in the order, even
though the Record of Hearing indicates that she was not present. See, Exhibits J and K.
According to the Record of the Hearing, Defendant James C. Crawford Il was in default. But

the records show that the Plaintiff served Defendant Crawford by publication in a tiny newspaper

*The Record of Hearing states that he Mortgage and Promissory Note were attached to the pleadings. This was true
for the original complaint. However, the Court proceeded on the Amended Complaint. The public index does not
show that the critical documents (note and mortgage) as attached. These documents were not admitted at the
hearing.



in South Carohina called the Columbia Star, even when Plaintiff’s counsel knew that Defendant
Crawford had a Putnam Valley, New York Address [publication must be made in a newspaper
“likely to give notice to the person to be served.” See, S.C. Code § 15-9-740}. See, Exhibit E.

THE GROUNDS FOR THE PETITION:

Appellants assert the following grounds’ for the Petition:
1. The Master-in-Equity denied Appellants’ due process rights by summarily
dismissing their Motion to Set Aside the Judgment of Foreclosure.
2. The Judgment of Foreclosure is void as matter of law because the Master-in-
Equity did not have personal jurisdiction over the Estates of Frank Lucas and
Carole Lucas.

LEGAL ARGUMENTS:

A. THE PETITON SHOULD BE GRANTED BECAUSE JUDGE STRICKLAND
DENIED APPELLANTS’ RIGHTS PROTECTED BY RULE OF LAW AND
BECAUSE HE DENIED APPELLANTS’ DUE PROCESS RIGHTS BY
SUMMARILY DISMISSING THE APPELLANTS’ MOTION TO SET ASIDE
THE JUDGMENT OF FORECLOSURE.

Teri Lucas, the Personal Representative of the Estate of Frank Lucas and the “Estate of

Carole Lucas filed a Notice of Motion and Motion to Set Aside the Order of Judgment of
Foreclosure Sale that was entered in this matter by the Master-in-Equity. See, Exhibit M. The
Motion to Set Aside the Order of Judgment was filed and served on the attorneys of record and
the Master-in-Equity on August 24, 2020. On September 1, 2020, Judge Strickland, the
Richland County Master-in-Equity, issued an order, without any findings of fact or conclusions

of law, denying the Appellants” Motion to Set Aside the Judgment. Judge Strickland issued the

order denying the Appellants” Motion to Set Aside the Judgment without hold a hearing and

"Several issnes will be raised on appeal. This Petition contains only those issues Appellants desire to use in support
of this Petition.



without holding a or hearing from the parties.* “The decision whether to set aside an entry of
default or a default judgment lies solely within the sound discretion of the trial judge.” Roberson
v. 8. Fin. of S.C, Inc., 365 8.C. 6, 9, 615 S.E.2d 112, 114 (2005) (citing Thompson v. Hammond,
299 8.C. 116, 119, 382 S.E.2d 900, 902-03 (1989)). “The trial court's decision will not be
disturbed on appeal absent a clear showing of an abuse of that discretion,” Id. (citing Mitchell
Supply Co ., Inc. v. Gaffney, 297 §.C. 160, 163, 375 S.E.2d 321, 323 (Ct.App.1988)). * However,
there absolutely no giving Judge Strickland the discretion as to whether to hold a hearing on a
Rule 60 Motion. To the contrary, our controlling rules of civil procedures and federal
constitutional principle of due process required Judge Strickland to schedule the matter for
hearing.

First, a hearing was required under Rule 6(d), SCRCP, required Judge Strickland
to schedule a hearing on Appellants’ Rule 60 Motion.  Rule 6(d), SCRCP states as
follows:

For Motions--Affidavits, A written motion other than one which may be
heard ex parte, and notice of the hearing thereof, shall be served not
later than , unless a different period is fixed by these rules or by an order
of the court. Such an order may for cause shown be made onex
parte application. When a motion is to be supported by affidavit, the
affidavit shall be served with the motion; and, except as otherwise
provided in Rule 59(c), additional or opposing affidavits may be served
not later than two days before the hearing, unless the court permits them
to be served at some other time. The moving party may serve reply
affidavits at any time before the hearing commences. . .

Rule 6(d)(1), SCRCP [emphasis added]. Appellants’ filed their written Motion subject to the

requirements of Rule 6(d(1). See, Exhibit. Clearly, on the verbiage of Rule 6(d)(1) mandated

*As an officer of the court, the undersigned counsel states that he received a call form Judge Strickland’s office on
September 1, 2020, asking whether he could have a hearing on the Motion on the phone at that moment. Counsel
was en-route to try a case away from his home county. Counsel informed the staff member that he was not prepared
to argue the case from the car because (1) he was driving and (2) he was not prepared to argue because he did not
have the file with him. After the call, counsel was under the impression that a hearing would be scheduled.

7



that a hearing would be schedule. Granted, Judge Strickland had the authority under this rule to
shorten the time for the hearing, but this rule did not give him the authority to summarily decide
the Appellants’ Rule 60 Motion without a hearing.

Even though the Rule 60 Motion would not stay the judgment of foreclosure, see, e.g.
Rule 60¢(b), SCRCP, Appellants had a right to be heard on the Motion to Set Aside the Judgment
of Foreclosure. Judge Strickland’s unilateral and summary resolution of the Rule 60 Motion
deprived the Appellant’s of their fundamental rights to faimess in this proceeding.

The method in which Judge Strickland decided the Rule 60 Motion also deprived the
Appellants of their constitutional rights to due process civil context’. The federal common law
is replete with cases to establish that a litigant has a fundamental right to a fair trial in a civil
context. Goldberg v. Kelly, 397 U.S. 254, 271 (1970); see also, e.g., Anderson Nat'l Bank v.
Luckert, 321 U.S. 238 (1944) ("The fundamental requirement of due process is an opportunity to
be heard upon such notice and proceedings as are adequate to safeguard the right for which the
constitutional protection is invoked." I1d. at 246); Best v. Humboldt Placer Mining Co., 371 U.S.
334 (1963) ("Due process . . . implies notice and a hearing.” 1d. at 338); Mullane v. Central
Hanover Bank & Trust Co., 339 U.S. 306 (1950) ("[T]he Due Process Clause ... at a minimum ...
requirefs] that deprivation of life, liberty or property by adjudication be preceded by notice and

opportunity for hearing appropriate to the nature of the case." Id. ar 313).

*As ltigants, Appellants are entitled to fundamental fairness in the judicial proceeding. Fundamental-
Fairness is considered synonymous with due process. The due process guarantees under the Fifth and Fourteenth
Amendments to the U.S. Constitution Clause provide that the government shall not take a person's life, liberty, or
property without due process of law. Fuentes v. Shevin, 407 U.S. 67 (1972} (invalidating replevin statutes which
authorized the authorities to seize goods simply upon the filing of an ex parte application and the posting of bond};
see also, Snindach v. Family Finance Corp., 395 U.8. 337, 342 (1969} (Harlan, J., concurring). Moreover, in this
judicial foreclosure matter, Appellants right to a fair trial is also guaranteed by section 1 of the Fourteenth
Amendment to the Constitution of the United States..



Win, lose, or draw, the Appellants were entitled to their day in Court, and Judge
Strickland summary denial of their Motion was an egregious constitutional error.

B. THE PETITION SHOULD BE GRANTED BECAUSE THE JUDGMENT OF

FORECLOSURE IS VOID AS A MATTER OF LAW BECAUSE THE TRIAL
COURT DID NOT HBAVE PERSONAL JURISDICTION OVER THE
APPELLANTS’ ESTATES.

In a foreclosure proceeding, a Plaintiff has the option of pursuing the claim through the
probate process, or the mortgagee Plaintiff can foreclose on the property by suing the decedent’s
estate. See, S.C. Code § 62-3-803(b}(1) (2012)[this provision carves out an exception for the
mortgagor creditor and allows it to sue to foreclose on the property rather than pursuing the
claim through the probate procedural statutory scheme as long as it does not seek a deficiency
judgment]. When the case was initially filed, both Frank Lucas and Carole Lucas were alive.
After the filing of the action, both Frank Lucas and Carole Lucas died. When the Plaintiff filed
the Amended Summons and Complaint on April 11, 2019, it deleted Frank Lucas and Carole
Lucas as individuals from he lawsuit. However, it opted to pursue its lawsuit by adding the
estates as defendants——even though the estates had not been opened. Plaintiff failed to have a
Personal Representative or Special Administrator for either estate appointed. Consequently,
neither estate was served the Amended Summons and Amended Complaint, and neither estate
was represented in the proceeding.

Appellants contends that once Frank Lucas and Carole Lucas died, the Court lost
personal jurisdiction over them because the Plainuff failed to follow the procedures in Rule 25,
SCRCP, that would have enabled the Court to maintain personal jurisdiction in the original

action by the way of substitution of a party for each of them. Rule 25, SCRCP provides as the

follows:

RULE 25



SUBSTITUTION OF PARTIES
(a) Death.

(1) If a party dies and the claim is not thereby extinguished, the court may order
substitution of the proper parties. The motion for substitution may be made by any
party or by the successors or representatives of the deceased party and, together with
the notice of hearing shall be served on the parties as provided in Rule 5 and upon
persons not parties in the manner provided by Rule 4 for the service of summons, If
substitution is not made within a reasonable time, the action may be dismissed as to
the deceased party. Counsel of record for such deceased party shall give notice to all
other parties of the death of such party as soon as practicable after obtaining such
knowledge and of the name and address of the proper parties who should be
substituted.

Rule 25(a)(1), SCRCP. After Frank Lucas and Carole Lucas died, Plaintiff had the option under
Rule 25(aj(1), SCRCP to ecither to move to substitute “proper parties” for the deceased
defendants or extinguish the action. The Plamtiff chose to extinguish the action by dismissing
Frank and Carole Lucas from the litigation. Plaintiff then added the estates that did not exist
under the circumstances. There is no order in the file establishing that the Court dismissed the
deceased Defendants. However, after the Defendants died, the Court allowed the Plaintiff to
amend the Complaint and delete both deceased Defendants from the caption as defendants. This
is de facto proof that the original matter that was filed was dismissed as to the deceased
Defendants. Consequently, once the matter was implicitly dismissed against the deceased
Defendants, the Court did not have personal jurisdiction over the Defendants to allow an
Amended Complaint to be filed against them in their representative capacities, i.e,, because the

procedural requirements in Rule 25, SCRCP had not been followed..

Plaintiff cannot contend that the Estates were substituted for the deceased Defendants
because no motion was made and served as required by Rule 25¢a)(1), SCRCP. Nor can the
Plamtiffs argue that the Estates are unknown defendants because the estates did not exist or they
existed in their known state.
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Having said all the above, the inescapable conclusion is that the Court did not have
personal jurisdiction over the deceased Defendants’ Estates because said Defendants, as known
defendants, were not served process or appointed a representative.  “Without service of
summons as required by the law, when not dispensed with by acceptance, appearance, or in some
other way, the court has no jurisdiction of the party, and the judgment in such case is a nullity;
and where the want of jurisdiction appears the judgment may be treated as a nullity wherever it is
met with.” Ferguson & Miller v. Gilbert & Co., 17 5.C. 26, 31 (1882). In that the Court did not
have personal jurisdiction over The Estates of Frank and Carole Lucas, the Judgement of
Foreclosure that was entered by the Court on June 18, 2020 is void and relief should be granted
under Rule 60(b){4).

EXIGENT CIRCUMSTANCES TO JUSTIFY ISSUING THE WRIT OF SUPERSEDEAS
EXPARTE OR BEFORE A HEARING.

The homestead is scheduled to be sold at 10:30 am on Tuesday, September 8, 2020,
Monday is a holiday and Judge Strickland is unavailable to entertain a Motion for Stay of
Judgment from the Appellants in the first instance. Even 1f Judge Strickland were available, it
would be futile to seek a stay in the first instant because of the summary nature in which he
resolved the Appellants’ Motion to Set Aside the Judgment of Foreclosure.  These facts
constitute exigent circumstances in that the Appellants’ will suffer irreparable harm if the house
proceeds to sale to an innocent purchaser. Moreover, an immediate and irreparable harm will
ensue to the Appellants before the Respondents can be given an opportunity to respond. If the
Court refuses to issue the Writ under the factual circumstances highlighted in the Petition,

Appellants would suffer a significant miscarriage of justice.
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Appellants request the Court to issue a temporary writ staying the sale, give the

Respondents an opportunity to respond, and then proceed to determine the merits of the Petition

for Supersedeas.

COUNSEL’S CERTIFICATION:

As an officer of the Court, the undersigned attorney certifies that he has made the

following effort to give all counsel of record notice of this Petition: I have caused to be

delivered a copy of the Petition with Exhibits all counsel of record on the same day | am filing

this action. I further certify that under the circumstances, it is impractical that I make Petition for

Stay in the first instance before Judge Strickland.

At Orangeburg, SC

Dated: August 21, 2020

12

GLENN WALTERS, S, Esqui
1910 Russell Street (29115)
Post Office Box 1346
Orangeburg, SC 29116

Ph: 803 531-8844

Fax: 803 531-3628

glennwalterspa@gmail.com
Attorney for Defendants Personal

Representative for the Estate of Frank Lucas
and the Estate of Carole Lucas



EXHIBITS:

A-Original Summons and Complaint, pages 1-9, less exhibits

B-Amended Summons and Complaint

C-Motion for Service by Publication, on Crawford and Goodson

D-Affidavit of Diligent Search and Inquiry for Goodman, re: Amended Summons and
Complaint

E- Affidavit of Diligent Search and Inquiry for Crawford, re: Amended Summons and
Complaint

F-Order of Publication for Amended Summons and Complaint

G-Motion to Dismiss Counterclaims of Carole Lucas

H-Order Granting Motion to Counterclaims of Carole Lucas

I-Order of Reference for the Amended Summons and Complaint

J-Record of Hearing

K-Order of Judgment of Foreclosure

L-Notice of Default

M-Defendants’ Notice of Motion and Motion to Set Aside Judgment of Foreclosure

N-Notice Denying Defendant’s Motion to Set Aside Judgment of Foreclosure

O-Notice of Appeal

P-Order Appointing GAL

Q-GAL Answer to Amended Complaint and Consent for Reference
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Joseph M. Strickland, Master-in Equity

Case No. 2012-CP-40-06579

Wilmington Savings Fund Society,
FSB, as Trustee of Upload Mortgage
Loan Trust A, Respondent,

V8.

The Personal Representatives, if any, whose names

are unknown, of the Estates of Frank Lucas aka

Frank M. Lucas; Carole S. Lucas aka Carole Sunny Goodson-

Lucas, Appellants.

Verification

1, Teri Lucas, deposes and say the following under oath:

1. Tam the Personal Representative for the Estate of Frank Lucas. Frank Lucas was my
father.

2. Thave read the foregoing Petition for Writ of Supersedeas.
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3. The verification verifies the facts contained in the foregoing Petition, to the best of
my personal knowledge, information, or belief. 1 make no attempt to verify the law
or rules cited in the Petition.

4. 1 verify that the information contained in the foregoing Petition is true to the best of
my knowledge, information, or belief.

End of Statement

Teri Lucas
Sworn and subscribed before me,

this the day of September, 2020

Notary Public for State of South Carolina

My Commission Expires:

(Notary Seal)
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EXHIBIT A-Original Summons and Complaint, pages 1-9, less exhibits



STATE OF?SOUTH CAROLINA

COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS

)
)
)
Household Finance Corperation 11 } CIVIL ACTION COVERSHEET
Plaintiff ) O\
) 2o12-cra0- (OO
Vs, )
)
Frank Lucas a/k/a Frank M. Lueas, Carole S, Lucas a/k/a Carole } .
Sunny Lucas, Associstes First Capital Corporation, & Delaware } AL e
Corporation, as successor by merger to Associates Financial g ey =
Services Company, Inc, O g 5:'3
Defendant(s) ) = J ir—
Submitted By: Address: PosT OFficE Box 11412, CoLumeia, SC 2921, = 4 eI
T. Lowndes Pope, SC Bar #66507 Telephone #: (803) 7999993 ol N [z
Rov¥ Laney, SC Bar #64279 Fax #: (803) 239-1414 9°$ o
_ Carey, SC Bar #7020 Other: tp:/rplfirm.lawoffice.com ["p 2. % m «“3
Nikefe H. Boland, SC Bar #70491 »E &
Damon C. Wlodarczyk, SC Bar #70460 % & =
Jayme Shy Barnett, SC Bar #81551 ;-_-5 & 2
RILEY POPE & LANEY, LLC m &

Attomeys for Plaintiff

NOTE: The cover sheet and information cortained herein neither replaces nor supplements the filing and service of pleadings or other papers as required
by law. This form is required for the vse of the Clerk of Court for the porpose of decketing. 1¢ must be filled out completely, signed, and dated. A copy of

this cover sheet must be served on the defendant(s) along with the Summons and Complaint.
DOCKETING INFORMATION (Check atl that apply)
*If Action is Judgmeny/Settlement do not complete
{J JURY TRIAL demanded in complaint, B NON-JTURY TRIAL demanded in complaint.
This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules,
This case is subject to MEDIATION pursuant o the Court Annexed Aliemnative Dispute Resolution Rules.
% __This case is exempt from ADR (Proof of ADR/Exemption attached},

800

NATURE OF ACTION (Check One Box Below)

Contracts Torts - Professional Malpractice Torts — Personal Injury
(W] Constructions (100) 1  Dental Malpractice (200) (3  Assault/Slander/Libel (300)
O Debt Cotlection (110} 0  Legal Malpractice (210) {3 Conversion (310)
0 Employment (120) {1 Medical Malpractice (220) {3 Motor Vehicle Accident (320)
3 Generat (130) Previous Motice of Intent Case # [ Premises Liability (330)
0 Breach of Contract (140} 0 Cp-_ - [0 Preducts Liability (340)
0O Other (199) (3 Notice/ File Med Mal (230) ] Personal Injury (350)
3 Other(299) 0 Wrongful Death (360)
£ Other (399)
Inmate Petitions Administrative Law/Retief Judgments/Settiements
{31 PCR{506) [} Reinstate Driver's License (300) {J Death Sewtlement (700)
[ Mandamus (520) £1  Judicial Review (810) [T Foreign Judgment (710)
[} Habeas Corpus (530) [J Relief(820) {1 Magistrate’s Judgment (720)
[0 Other (5%9) [3  Permanent Injunction (830) [0 Minor Settlement (730)
[} Forfeiture -Petition (340) {1 Transcript Judgment (740)
€]  Forfeiture ~ Consent Order (850) [J Lis Pendens ¢750)
(0  Other (899) [0 Transfer of Structired
[] Seftlement Payment Rights
Application (760)
Special/Complex /Other [0 Confession of Judgment (770)
|} Environmenzal (600) {J  Pharmaceuticals {630) Petition for Workers
(3 Compensation Settiement
Approval (780)
(J  Automobile Arb. (610) 1 Unfair Trade Practices (640} {7 Other(799)
(0 Medical (620) 1 Out-of State Depositions (650)
;) Other {699) (3 Motion to Quash Subpocna in
Out-of County At
I sex

Submitting Party Signature;
Note: Frivolous civil proceedings may be sutgcat to sanctions pursuant to
8.C. Code Ann. §15-36-10 et. seq.
SCCA. /234 (04/2012)

Date:

000gose 0o

OlooDooooon

Real Property

Claim & Delivery (400}
Condemnation (410}
Foreclosure {420)

Mechanic's Lien (430)

Partition (440)
Possession (450)
Building Code Violation (460)
Other (499)

Appeals
Arbitration (900)
Magistrate-Civil (910}
Magistrate-Criminal (920)
Municipal (930)
Probate Court (940)
SCDOT (950)
Worker's Comp (960)
Zoning Board (970}
Public Service Commission (990)
Employment Security Conun {991}
Other (999)

September 27, 2012

RBP, Rule 11, and the South Carolina Frivolous Civil Proceedings Sanctions Act,



' FOR MANDATED ADR COUNTIES ONLY
Allendale, Anderson, Beaufort, Clarendon, Colleton, Florence, Greenville, Hampton, Horry, Jasper, Lee, Lexington, Pickens
(Family Court Only), Richland, Sumter, Union, Williamsburg and York

SUPREME COURT RULES REQUIRE THE SUBMISSION OF ALL CIVIL CASES TO AN ALTERNATIVE
DISPUTE RESOLUTION PROCESS, UNLESS OTHERWISE EXEMPT.

You are required to take the following action(s):

1. The parties shall select a neutral and file a “Proof of ADR” form on or by the 210" day of the filing of this
action. If the parties have not selected a neutral within 210 days, the Clerk of Court shall then appoint a
primary and secondary mediator from the current roster on a rotating basis from among those mediators
agreeing to accept cases in the county in which the action has been filed.

2. The initial ADR conference must be held within 300 days after the filing of the action.

3. Pre-suit medical malpractice mediations required by §.C. Code §15-79-125 shall be held not later than 120
days after all defendants are served with the “Notice of Intent to File Suit” or as the court directs. (Medical
malpractice mediation is mandatory statewide.)

4. Cases are exempt from ADR only upon the following grounds:

a. Special proceeding, or actions seeking extraordinary relief such as mandamus, habeas corpus, or
prohibition;

b. Requests for temporary relief;

¢. Appeals

d. Post Conviction relief matters;

e. Contempt of Court proceedings;

f.  Forfeiture proceedings brought by governmental entities;
g Mortgage foreclosures; and

h.  Cases that have been previously subjected to an ADR conference, unless otherwise required by
Rule 3 or by statute,

5. In cases not subject to ADR, the Chief Judge for Administrative Purposes, upon the motion of the court or
of any party, may order a case to mediation,

6. Motion of a party to be exempt from payment of neutral fees due to indigency should be filed with the
Court within ten (10) days after the ADR conference has been concluded.

Please Note:  You must comply with the Supreme Court Rules regarding ADR,
Failure to do so may affect your case or may result in sanctions.

SCCA /234 (04/2012)



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/A NO.: 2012-CP-40-
Household Finance Corporation Ii,
Plaintiff, .
V8. I g -
~ =2
Frank Lucas a/k/a Frank M. Lucas, Carole S. SUMMONS AND Ng}ﬁ =1 2
Lucas a/k/a Carole Sunny Lucas, Associates et N 3 N
First Capital Corporation, a Delaware foux N 3%
Corporation, as successor by merger to 0 m rmn <
Associates Financial Services Company, Inec., ws & C:? S
Defendant(s) -% E =
enaary . E}, = 2

{File No, 4018.11212)
TO THE DEFENDANT(S) ABOVE NAMED:
YOU ARE HEREBY SUMMONED and required to appear and defend by answering the

Complaint in this action, a copy of which is hereby served upon you, and to serve a copy of your

Answer on the subscribers at their offices, 2838 Devine Street, Columbia, South Carolina
29205, within thirty (30) days after the service hereof, exclusive of the day of such service;
except that the United States of America, if named, shall have sixty (60) days to answer after the
service hereof, exclusive of the day of such service; and if you fail to do so, judgment by default
will be rendered against you for the relief demanded in the complaint.

TO MINOR(S) OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S)
UNDER FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S)
RESIDES, AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a
guardian ad litem within thirty (30) days after the service of this Summons and Notice upon you.
If you fail to do so, application for such appointment will be made by Plaintiff.

YOU WILL ALSO TAKE NOTICE that should you fail to answer the foregoing
Summons, the Plaintiff will move for a general Order of Reference of this cause to the Master-
in-Equity or a Special Referce for the aforesaid County, which Order shall, pursuant to Rule 53,
SCRCP, specifically provide that the said Master or Special Referee is authorized and

empowered, to enter a final judgment in this case and any appeal from the final judgment entered

herein to be made directly to the Supreme Court.



YOU WILL ALSO TAKE NOTICE that under the provisions of S.C. Code Ann. §29-3-
100, effective June 16, 1993, any collateral assignment of rents contained in the attached
mortgage is perfected and Plaintiff hereby gives notice that all rents shall be payable directly to it
by delivery to its undersigned attorneys from the date of default. In the alternative Plaintiff will
move before a Judge of this Circuit on the 10th day after service hereof, or as soon thereafier as
counsel may be heard, for an Order enforcing the assignment of rents, if any, and compelling
payment of all rents covered by such assignment directly to the Plaintiff, which motion is to be
based upon the original note and mortgage which is the subject of this action and the Complaint
attached hereto.

THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY
INFORMATION GAINED WILL BE USED FOR THAT PURPOSE.

RILEY POPE & LANEY, LLC

/T Lowndes Pope, SC Bar §6507

Roy F. Laney, SC Bar 64279
. Carey, SC Bar 7020
Nikole H. Boland, SC Bar 70491

Damon C. Wlodarczyk, SC Bar 70460
Jayme Shy Barnett, SC Bar 81551
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993
Attorneys for Plaintiff

September 27, 2012

Columbia, South Carolina



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND C/ANO.; 2012-CP-40- . :
> 2
Household Finance Corporation II, oF §
e
Plaintiff, COMPLAINT Ry
Ve FIRST CAUSE OF ACTTON -
Reformation of Deed andorMortdepe

Frank Lucas a/k/a Frank M. Lucas, Carole S. &
Lucas a/k_/a Carole Supny Lucas, Associates SECOND CAUSE OF ACTEIN ~ 4~
First Capital Corporation, a Delaware Foreclosure of Real Estate Mdrgag&®

Corporation, as successor by merger to
Associates Financial Services Company, Inc.,

Defendant(s).

(File No. 4018.11212)
The Plaintiff above-named, complaining of the Defendants above named, herein alleges:

GENERAL ALLEGATIONS
1. This is an action for the foreclosure of a mortgage upon real estate in Richland

County, South Carolina.
2. The Plaintiff is a corporation or other legal entity duly organized and existing under

and by virtue of the laws of one of the States of The United States of America and is authorized

to transact business in the State of South Carolina.
3. The Plaintiff is holder of or otherwise entitled to enforce the Note and Mortgage

described hereafter and that are the subject of this action.
4. Some lien on or right, title, or interest in the real estate, the subject of this action,

may be claimed by the Defendant(s) herein.
5. DBased upon a search of the public records of Richland County, all persons or
entities having an interest or lien or possible claim in or upon the mortgaged premises

subordinate 10 the lien of the Plaintiff as of the date and time of the filing of the Lis Pendens

herein have been made defendants.
6.  The Defendant(s) herein described, if any, as judgment creditors, have by filing said

judgments designated their attorney entering the judgment as their agent for service of process

under the provisions of S.C. Code Ann. §15-35-840.

d
Amnaagf}:a'ﬁmm



7. On or about December 7, 1998, Frank Lucas and Carole S. Lucas a/k/a Carole
Sunny Lucas made, executed and delivered unto Fieldstone Mortgage Company a certain Note
("Note") in the principal sum of One Hundred Ten Thousand Seven Hundred and 00/100
($110,700.00) Dollars, with an interest rate of 12.250% per annum initially, payable in monthly
installments of principal and interest of $1,160.03 beginning February 1, 1999, a copy of which
is attached hereto as Exhibit "A" and made 2 part hereof by reference.

8. In order to secure the payment of the Note according to the terms and conditions
thereof, Frank Lucas and Carole S. Lucas made, executed and delivered unto Fieldstone
Mortgage Company a certain real estate mortgage ("Mortgage") covering the following
described property:

All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying
and being near the City of Columbia, County of Richland, State of South Carolina, being
shown and designated as Lot 27 Block "D" on a plat of Riverside Park by William
Wingfield, dated October 3, 1957, revised March 31, 1958, and recorded in the Office of
the Clerk of Court for Richland County in Plat Book 10 at Pages 458 and 459; and being
further shown on a plat prepared for Gerald Byron Knight and Claude R. McMillan, Jr.,

RLS dated June 1, 1977, recorded in the Office of the RMC for Richland County in Plat
Book X at Page 8939,

This being the same property conveyed unto Frank Lucas and Carole S. Lucas by deed
of Timothy J. Harleson and Lori G. Harshaw dated July 14, 1995 and recorded July 20,
1995 in Deed Book D1268 at Page 919 in the Office of the RMC/ROD Office for
Richland County, South Carolina.

TMS No. 07410-03-07
Property Address: 1748 Romain Drive, Columbia, SC 29210

9, The Mortgage was signed, witnessed and probated; thereafter the Mortgage was
recorded in the public records of Richland County on January 4, 1999, in Book 267 at Page
1463. Thereafter, by assignment recorded in the said ROD Office on January 31, 2006 in Book
1147 at Page 727, the said Fieldstone Mortgage Company assigned said mortgage to Household
Finance Corporation II. A copy of the Plaintiff's Mortgage and Assignment are attached hereto
as Exhibit “B”, collectively, and made a part hereof by reference.

10.  The Mortgage evidences and secures the repayment of money advanced by the
Plaintiff, or its predecessor in interest, to, or on behalf of, the mortgagor(s) and constitutes a first

mortgage lien on the mortgaged premises.



11. The hercinafter named Defendant(s) may have some interest in or lien upon the
property which is the subject of this action by virtue of the matter and issues herein below
alleged. In the event there is a surplus from the foreclosure sale of the subject property, the
validity, priority and amount of such lien or claim will be determined at a hearing subsequent to
the sale, in accordance with Rule 71(c) SCRCP. These liens or interesis are described as
follows:

Associates First Capital Corporation, a Delaware Corporation, as successor by
merger to Associates Financial Services Company, Inc., by virtue of a mortgage
given by Frank M. Lucas and Carole S. Lucas to Atlantic Mortgage Service, Inc. in
the original principal amount of $12,300.00, dated January 8, 1999, and recorded
on January 21, 1999 in Book 273 at Page 450. This morigage was assigned to
Associates Financial Services Company, Inc. by assignment recorded March 29,
2001 in Book 499 at Page 1274. Any such interest in or lien upon the property is
Jjunior and subordinate to Plaintiff's mortgage.

12. The loan evidenced by the Note and Mortgage is not owned, securitized or
guaranteed by Fannie Mae or Freddie Mac, and is not serviced by a servicer participating in the
Home Affordable Modification Prograrn (HAMP).

FOR A FIRST CAUSE OF ACTION
(Reformation of Deed and/or Mortgage)

13.  The Plaintiff incorporates the allegations of the preceding Paragraphs as if
repeated verbatim,

14,  Upon review of the loan origination documentation, and the deed and surveys of
record, the Plaintiff is informed and believes that due to inadverience or error, the legal
description contained in Plaintiff's mortgage does not reference the most recent recorded Plat
prepared for Lori G. Harshaw by Claude R. McMillan, Jr. dated October 21, 1991 and recorded
in Plat Book 53 at Page 7009.

15.  The Plaintiff is informed and believes that it is entitled to an Order reforming the
deed and/or Mortgage to reflect the most recent recorded Plat prepared for Lori G. Harshaw by
Claude R. McMillan, Jr. dated October 21, 1991 and recorded in Plat Book 53 at Page 7009 to
the legal description contained in Plaintiff's mortgage.

16.  The legal description should read as follows:



" All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying
and being near the City of Columbia, County of Richland, State of South Carolina, being
shown and designated as Lot 27 Block "D" on a plat of Riverside Park by William
Wingfield, dated October 3, 1957, revised March 31, 1958, and recorded in the Office of
the Clerk of Court for Richland County in Plat Book 10 at Pages 458 and 459; and being
further shown on a plat prepared for Gerald Byron Knight and Claude R. McMillan, Jr,,
RLS dated June 1, 1977, recorded in the Office of the RMC for Richland County in Plat
Book X at Page 8939. Most recently shown on that certain Plat prepared for Lori G.
Harshaw by Claude R. McMillan, Jr. dated October 21, 1991 and recorded in Plat Book
53 at Page 7009.

This being the same property conveyed unto Frank Lucas and Carole S. Lucas by deed
of Timothy J. Harleson and Lori G. Harshaw dated July 14, 1995 and recorded July 20,
1995 in Deed Book D1268 at Page 919 in the Office of the RMC/ROD Office for
Richland County, South Carolina.

FOR A SECOND CAUSE OF ACTION
(Foreclosure of Mortgage)

17. The Plaintiff incorporates the allegations of the preceding Paragraphs as if
repeated verbatim.

18.  With regard to the Note and/or Mortgage which are the subject matter of this suit,
Plaintiff and its attorney have provided all applicable notices and rights to cure as required and
otherwise have complied with all applicable Federal, State, and local statutes, laws, rules,
regulations, orders or other government directives.

19.  The installments of principal and interest which became due on March 1, 2012
have not been paid although demand for the payment thereof has been made and the Plaintiff, as
the holder of the Note and Mortgage, elects to and does declare the entire balance of said
principal and interest due and payable at once, and that there is now due and owing and unpaid
upon the said Note and Mortgage the sum of Ninety Nine Thousand Eight Hundred Ninety Four
and 33/100 ($99,894.33) Dollars as of March 1, 2012, with a current rate of 5.2500% per annum
from February 1, 2012, together with reasonable attorney’s fees and the costs and disbursements
of this action, plus all moneys, if any, advanced by the Plaintiff under the terms of the Note and
Mortgage for the payment of ad valorem taxes and/or insurance premiums, property

maintenance, and securing thereof or otherwise.



20. Pursuant to the terms of the Mortgage, Plaintiff has employed counsel to
prosecute this action, and under the terms of the Note and Mortgage, Plaintiff’s counsel 1s
entitled to reasonable attorney’s fees and costs of this action.

21.  Plaintiff may be forced to pay sums for taxes, insurance and costs for securing the
property, which sums, according to the terms of the Mortgage, should be added to the amount of
the debt.

22.  Plaintiff's right to a personal or deficiency judgment pursuant to S.C. Code Ann.
§§29-3-650 and 29-3-660 is expressly waived.

WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable Court
inquire into the matters as set forth herein and:

(1)  Issue its Order reforming the Deed and/or Mortgage to reflect the most recent
recorded Plat prepared for Lori G. Harshaw by Claude R. McMillan, Jr. dated October 21, 1991
and recorded in Plat Book 53 at Page 7009 to the legal description contained in Plaintiff's
mortgage.

(2)  Ascertain and determine the amount due upon the Note and Mortgage held or
being enforced by Plaintiff together with attorney's fees and costs of this action.

(3}  Declare Plaintiff's Mortgage a first mortgage lien on the subject property, and
render judgment of foreclosure for the amount so found to be due and owing thereon, together
with any taxes or insurance premiums which may be due, with a reasonable sum as attorney's
fees, the costs of maintaining the property or securing and inspecting the property, if any,
incurred as a result of this delinquency, and for the costs of this action.

(4)  If necessary, appoint a Receiver to collect the rents, issues, profits or designated
sums from the mortgagor(s), and/or the grantee(s) of the mortgagor(s), and/or tenant(s)
occupying or exercising control over the mortgaged premises and hold the same subject to the
further order of this Court.

(5)  Sell the mortgaged premises, bar any equity of redemption, and apply the
proceeds of sale as follows:

First, to the costs and expenses of the within action and sale;
Second, to the payment and discharge of the amount due on the Note and
Mortgage, together with attorney's fees as aforesaid; and

Third, to the distribution of any surplus pursuant to Rule 71, SCRCP.



(6)  Issue an order directing the Sheriff of Richland County, South Carolina, to place
the successful purchaser at said foreclosure sale in possession of the property should the same

become necessary.

(7)  Order such other and further relief as may be just and proper.

RILEY POPE & LANEY, LLC

/T Lowndes Pope, SC Bar §6507

Roy F. Laney, SC Bar 64279
( Heidi B. Carey, SC Bar 7020
Nikole H. Boland, SC Bar 70491

Damon C. Wilodarczyk, SC Bar 70460
Jayme Shy Barnett, SC Bar 81551
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff

September 27, 2012
Columbia, South Carolina



NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT
15 U.S.C. Section 1601, As Amended

Frank Lucas and Carole $. Lucas a/k/a Carole Sunny Lucas
1748 Romain Drive, Columbia, SC 29210
FileNo. 4018.11212

1.

Household Finance Corporation II is the Creditor to whom the debt is owed. Creditor has
retained the law firm of Riley Pope & Laney, LLC, to collect the owed debt. Any written
requests should be addressed to Riley Pope & Laney, LLC, Post Office Box 11412,
Columbia, SC, 29211, (803) 799-9993 (Phone), (803) 239-1414 (Fax).

As of September 26, 2012, the total debt you owe is $118,434.98. Because of interest,
late charges, and other charges that continue to accrue from the date set forth above, the
amount due on the day you pay may be greater, Hence, if you pay the amount shown
above, an adjustment may be necessary after we receive your check, in which event we
will inform you before depositing the check for collection. For further information, write
or call as directed in Paragraph One (1) of this Notice.

Unless you, the Consumer, within thirty (30) days after the receipt of this Notice,
disputes the debt or any portion of the debt set forth in Paragraph Two (2) of this Notice
and further described in the Complaint attached hereto, the validity of the debt will be
assumed to be valid by the Creditor’s law firm, Riley Pope & Laney, LLC.

If you, the Consumer, notify Riley Pope & Laney, LLC, at the address set forth in
Paragraph One (1) of this Notice in writing within thirty (30) days of the receipt of this
Notice that the debt or any portion thereof is disputed, Riley Pope & Laney, LLC, will
obtain a verification of the debt, and a copy of the verification will be mailed to the
Consumer by Riley Pope & Laney, LLC.

If you, the Consumer, make a written request to Riley Pope & Laney, LLC within thirty
(30) days of the receipt of this Notice, Riley Pope & Laney, LLC, will provide you, the
Consumer, the name and address of the original Creditor, if different from the current
Creditor.

This notice should not be construed as a thirty (30} day grace period. Creditor may
pursue collection efforts immediately and not wait thirty (30) days.

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION
OBTAINED WILL BE USED FOR THAT PURPOSE.



NOTE

Dacember 7 1558 WEST COLUMBIA , BOUTH CAROLINA

[Brate) {Ciy} {Siate)

1748 ROMAIN DRIVE, COLUMELA, South (arcolina 39210
Properyy Addreas]

1. BORROWER'S PROMISE TO PAY

In renum for a loan that T have received, I promlse o pay US. § iie,700.0¢ (this amonnt v called
“ptincipal®), plus interest, to the erder of the Lender, The Lender is

FIBLUSTONE HORTGAGE COMPANY

o I undersiand

that the Lender may transfer this Note. The Leader or anyens who takes this Note by mansfer and who is enticled 10 receive payments
under s Nots is called the "Note Holder.*
2. INTEREST

lnterest will be charged on wmpaid principal untl the falt smount of principal bas been paid, [ will pay Interest at a yearly rats of

12,250 o,

The interest rate required by this Section 2 Is the rawe T will pay both before and afier any deftlt described in Scetion 6(8) of

this Note.

3. PAYMENTS |
{A)} Time and Place of Puyments
T will pay principal and imerest by making paymerty every month.
I will make my monthly payments on the £irst day of each month beginning oo Februsry 1

1999.;wmmmmmpnymme-mymm:m«mmamemapaxmm::mmymmnamw

belowMImmmmm.Mymﬂpmﬁﬁkwﬁmiﬁm&foﬁm. I, oo
Jaguary % , 2029 » 1 2dll owe ampunts under this Note, I will pay these amounss it foll on thay

date, which is called the "Mausity Date.”

I will make my mopthly paytoents 3¢ 11000 BROKEM LAMD PRWY, #6500

COTLUHBIA, HD 22044
. or at a differem place if required by the Note Holder,

(8} Amount of Montily Payiments

My monthly payment will be in the amoun of U.S. § 1.160.03 |
4. BORROWER'S RIGHT TO PREPAY

lhavemcﬁghtmmkepaymcmnfprincipataxanyﬁmcbefaremymm.&pmmofpﬁncipﬂmlyishmwnasa
“prepaymem.” When | meke o prepayroent, § will eofi the Note Holdee in writing that [ am doing so.

I may wmake 2 full prepayment or partial prepayments without paying sny prepayment charge, The Nots Holder will use i of
my propayments fo seduce the amount of principal that I owe under s Note. B { make » pantial prepsyment, there will ba oo
dmgasinsh;&udmorinthcmofmywuﬁywymmsmmuut&rmuhwﬁﬁmmww.
5. LOAN CHARGES

If 2 law, which apylirs 1o this Joan and which sets mexissim loan charges, Is finally inrerpreted so that the inferest or other loan
chngescoﬁecmdormbecoﬂmdincmmﬁmwhhdﬁshmcxmodmepcnnimdﬁmm,tbm:(i)m}'mdxiomchmcsbanbc
teduccd by the amount pecessary to reduce the charge to the permined Homy and () any sums already collected fram we which
exmdedpexmhledﬁnﬁuwnibexefnndedwm.TbaNmHoMnmyM:mmh%meyrcﬁ:ﬁngm:pﬁnipnlawc
undnmistmbymkingadirmpaymmwm.Bamﬁmdn&mspﬂnﬁpﬁ,mmdmnwﬂlbemmﬂnumal
prepaymen,
6. BORROWER'S FAILURE TOQ PAY AS REQUIRED

{A) Late Charge for Overdue Payments

If the Note Holder bas ot received the fall amonnt of zuy monshly payment by the end of 15 calendar days afier the
dare it 5 due, I will pay a late charge o the Nowe Holder. Tbe zioust of the charge will be .00 % of my
averdue paymen of principal and interest, [ will pay this lnte charge promptly but only ouse on cach late payment.

(B} Default .

it ¥ do not pay the full atnount of each momnthly payment on the date it is due, [ will be in dafapit,
&UM‘I&'I‘ATEMRATEW ~Bingle Family - FMMA/FELMC Usiform Instrument

e Forw 3200 12853
~SR Amended 8191

VM MORTGAGE PORMS - HIDBOLI0 « (B00I1-T29¢
hptord e Pl QSL

08 ZOYDIHOR ANOISTIIIA OF9L590008 XV TVIYT NOK 9€/L0/21




(C) Notica of Defssle
lflmindafauh,th:hiaﬁ:}lﬁldcrmaysmdmeawﬁmnnﬁccwliingmthiﬂdampayMovemamﬁwbyawmin
daxc.xhcNue:HoIdermuyquﬁrcmmgnymmumcmﬂmmefpﬁnc&pﬂwh:ghmgnmbmpwmmﬂaehmmnm
!cweom!mzmmmzdmnmtunmmmammndaumwhich&nwﬁmuddmmﬂormwm,
(D) No Walver By Note Holder
Bvenif.a!admwhmlamindnfaaﬂ:.MNmeHommmmqﬂxnm:mpayinmdiawlyhﬁxﬂudzmibe&abovc,the
Note Holder wil) still have e right o do so if [ am in defiubt 2t a later vime. :
(&) Payment of Note Holder’s Costs snd Expanses .
IfchowHom:rhurcquimdmcmpagimm&mlymﬁznuduaibodam.dwNudedermhvcudgmmbepm
backbymfoznnofimmmdmammmthnmmmmmpme&mAbymmmw.’!hns:cxpm
inchude, for example, reasonsble atorncys” fees.
7. GIVING OF NOTI
nless appﬂw&:ﬁchw:eqtﬂmadiﬁuemmﬁmd,mmﬁmﬂmmtbegivmmmunﬂ:rmkﬂmwmbegivenby
déliverinzixorbymaﬂimilbyﬁmdmmﬂmmu@MM&mawanmmﬁtgiudmNmﬂowu
a potice of my different address.
Anymduﬂmmbegtvmwﬂ:ﬂouﬁddnruﬁaﬂﬂmwﬂibc ven by malling it by finer class mail @ the Now
Holder af (e address statad in Section 3(A) above or a1 a different address if L am a notics of that different address.
8. OBLIGATTONS OF PERSONS UNDER THIS NOTE
ﬁmmmpmmﬁguaﬁsb{nm,eaehpwmisfoﬂyandpmmﬂyobﬁgmdwkmpaﬂnfﬂ:cpmmimmmm
Nm.imludhsﬂtwanﬁscupwﬂmkﬂmmuwd.hypmwbnk:guuw.mo:en&:m-otuﬁs.ﬂomismn
wﬂmmﬁwm.mmwknmmmnbﬁm,%obﬂp&mofaguam.muyn::ndom
ofﬂﬁsﬂm,hxkaohﬁgmdwhcpandmcpmmmmmmm Holder may enforce its righs under this Notz -~
against cach ivdiudmﬂyongdmtauotmwzem.Msmmmnmymduswbemrdmmmofmnmm
owed under this Note,
9. WAIVERS
ImdanyoxherpemnwhohunbﬂgaﬂomunrkrmuNolewﬁmﬁmﬁghnnfmummmmﬁdiﬂmnm
"hmm'm@ﬁﬁuwW@Ndeﬂummpaymdmmm. “Notice of diskosor® means the righe
m%gem%mﬁwmﬁumo&:mmﬂmmmhawmmm
10. M SECURED NOTE
mNnukauﬂxmm“msmmvdlhumi:cdvaﬁmmmjuﬂndlcdons.lnaddiﬂmwtbemﬁmsimwﬂwNm
Holder vnder this Notw, s Modgage, Deed of Trust or Security Deed (the *Security Instrument™), dated the same dabe as this Note,
mwmmxmmmmmﬂwmmmusmmmmwmmzmmmmm.m
mwmmmmmmmzwumwmmmmmmmamwl
gwe under tis Note, Some of thote conditions ure described as followss :
Tramter of the Property or a Beneficial Eterest in Borrower. It ail or amy part of the Property or any
lmmtinltism!ﬁmm&md(wifabemﬁchﬂmaminaomwksﬂdmmdmmhma
mmmm‘smmwﬁmmmmy.nmmmm&mwhm
urmmmwwwqm.nwm.mmmumummwmﬂmu
prohibiied by federal law 2s of the date of this Scourity Instnument.
HWWM@WWMﬁWWWJMﬁMW&ﬁmMWa
pcriodofnmhumwdmmmm&mh&MGrmﬂmmﬁnwmamw«mmmm
msmwuﬁssmmxmmwwywmmwumdmmm
mmmmmwmwmwmmmmmmm
Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERS!

i
Qﬂ_ﬂ L p/ e e

PRAMME LUCAE Bormwer m{) Bamower
(Seal) {Seal)
. ~Botrowes' -Borrowar
SSN: Pay Te The Order Of SoN:
{Sign Original Only}
[l - ) MEY' [T ] * rmmu.p

Kevin Floefsch ]
Vice President
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nxmsr::; KORTGAGE COMPANY MORTGAGE

11000 BROKEM LARD PRWY, #6500
COLUBBIA, MD 21044

THIS MORTGAGE ("Sccurity Instrument™) is givenion Pecember 7. 1356 . The martgagor is
FRANE LUCAS AMD CAROLE 5. LUCAS,,

’

{"Borrower"). This Security atusnent s givento . -

FIELDSTONE MORTGAGE COMPAMNY

which is orgarized and cxisting under the laws of  MARYLAND , and whoss
addreas ia 13000 BROREN LAND PEWY, #600, COLUMBIA, MD 23044
("Lenger”). Borrower owes Lender the principal sum of

ONE HUNDRED TEN THOUSAND SEVEN BUONORED & 00/100

Dollars (U5, § 110,700,060 3
misde!xisevndemeﬁbyBormwasmzcdmdmcmdmndm&wmy[nmmm(‘h’me).whchpromeafarmdﬂy
paymants, with the full debe, if ot paid earlier, doe and payable on  Januwary 1., 2029 . This Security
lmmwmsqmmwl.mde::{a)ﬂumpzymofmedebteMdbylthm,wiﬂ:imexw,mdaﬂmmh.umhmm
modifieations of the Nota; () the payment of all other sums, with interent, advanced under paragreph 7 © protect the securiyy of
this Seourity Instromen; aod (¢} the performance of Borrower’s covenants and sgreemenms under this Security Instrument and the
Noie. For this purpese, Borrower does bereby morigege, grant and convey to Lender and Lender's succersors and awsipny the
following described propesty locxied ix Richland County, Seuh Carolina;

All that tract or parcel of land es shown on Gchedule *A* attached hereto

vhmh is incorpontnd hnrain and made a pa:r. hersof.

which has the address of 1748 RCMATE DRIVE COLTMBILA

South Carolina A9ILG [2ip Code} (*Propenty Address”); ' A R

SOUTH CARGLINA - Single Family - PNMA/FHLMC - g R
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TG HAVE AND TO HOLD this property uoio Lender and Lender's successors and asigos, foraver, together with afl the
impmvmcnumworhcmfm-mdnnmcpmpmy,mm’mem,wmnms.mﬂxmmwmhmmuamor
dnympmy,Aumplmmnmd'addi&omsmumobccomedbymhwrylasmm:.Aﬂormcrmgnhgismfnmdw
in thiy Secarity Instrument as the “Property.”

BORROWER COVENANTS that Borrowet is lawhully scised of the estate hereby conveyed and hias the right 1o morgage,
gramaadccavcymzPrapenyandzbmmchopmyismbmd.emformmofmm.Bouwerwuma.nd
wﬂ!d:feadgenmnyd:edﬂnmﬁ:cl’ropenyagxinsrandaimmm.mmmmycmhmuofmord. '

THIS SECURITY INSTRUMENT combines uniform oovenants for nations] use aod nom-uniform covenann with Hmited
vaﬂaﬁmhyjuﬁ;ﬁcﬁanmmmﬁmmauﬁfnmzmxhyh:mmwvuﬁulaﬂwm. .

UNIFORM COVENANTS. Botrowsr and Lender covenanr and agrat as follows: .

1. Payment of Principal and Intcrest; Prepaymezit end Late Charges.  Horrower shall promptly pay when due (e
pﬂndpa!a!mdimmonmc&uwﬂmw:thoumdwymmmhﬁehugudmeunﬁarwNose.

2, Funds for Texes and insurance, subjmmnppliabkhworwamimwaivxhyhm.ﬂmwammw
lzndzrm:hzdaym:ﬂdymnmmdaeumdtNm.mﬁ.lmeNncchpzldinmil.zmm("f-\mds')ﬁux:(a}yadym
andmnmnwbichmayaminpﬁodrywmhmmmmmuaﬁmcuﬂmﬁw:(h)mxlymmMymu
nrpmndmanmcnopmy.ifmy;(c}MhmdmmmhmepMm:(ﬂmlyMWmMW.if
any;(:)yurlymr‘mgeinmmpmmﬁm.Hmy:aud(ﬂmrmpayabiebymmwmmr.ﬁ‘mrdmwimw
pmvisiwofpmp:phs,iaiiwﬁmcpaymmdmgag:mpmm.mmmcﬂw‘ﬁumw!m.‘umdcr
may.aunyﬁmc.wﬂec:mdmldMhmwmhemmmmahmrwxwwm
morgage loan may require for Borrower's escrow accoxmt under the federal Real Batate Setilement Procedures Act of 1974 as
amended from tite to tiroe, 12 U.S.C. Section 2601 er seg. ("RESPA®), unless ancther law tat gpplies 1o e Funds gets a jewser
amount. If so, Lender may, ar any &m.coﬂu:andhcidFmd:hmammmcmexuedleumw.lgndamy
esqmmlh:mmzarnmdsdmmhbﬁxﬁmmdmﬂmbbuﬁmolemnﬁmofﬁm&&mwhmm
otherwise in accordance with spplicable Law,

’ﬂwﬁmd:Mbeheldinanimn’mﬁnawmdeposinmimmdbylfmaﬂagmcy,immmmlizy.orcndty(hiciuding
Lm.ﬂl:m«hmhmhnﬁnuioa)mhmyﬁeduﬂﬁmmmwﬂ:rlhaﬂapplyﬁehndnopaymeﬁmuw
;m.unaumym;cmg:mummwwmmFm,wmmmmwmmmm
!heEsm:wIm.mmizﬁnmhmnhmmm&c%anﬂmﬁuhhhwpmm&uhﬁarmmﬁemham.
However.mrmymm&mﬂmwam&ngshrmmmtmmmmﬁmww
Lmdcrin:mcdmw‘immialommkssqplbbkhwwﬂudhaﬁw.Uﬂmznagmismﬂ:m@pﬁu&hw
mquﬁminxmtmbepaid.hnduskanmhmmmmmhomwumyimmlmwﬁnpm&mFm\ds.-Bormwerm
Lmiermyagxacmwﬁ\ing.bcmer,dmimem;sm&pddmm:m.Imﬁ:nhzllxivewanm.wilhauchame,m
mmmmmofdmhnk,smhgmﬂimMdcbhmm:ﬁmdmudﬁzpwwcmrwmchemdabﬁmmemhs
m.mpmammmumm.mhmmmwmmhmm.

Ifmeﬂmdxh:idbyundumaddummpmadmbchddhyappuubkuw.mmmmﬁomum
ﬂ'u:cxcusF\md:inmardamwiﬂtdurémﬂrwo!appﬂcﬁhhw.lrmcmmotmcmmmhym:tmydnah
mta‘umciemmpaymcﬁ.mowlmwbmdm,laﬁgrmymmﬁfmeinmiﬁag.m.inMMmechm
r.olzndcrmcmmnecumymmupmcdnﬁﬁmy.&mwnmmwmcdeﬁcmyinmmmmmem
monfhly payments, st Lender'y sole discretion, .

Ummmmmnﬁmmmwﬂﬂssmw,LmdaMpmwﬁymﬁMmBo:muanyFm
heldbyum.!f.undcrpamgmpth.memmwﬂh?mv.hﬁﬂ.pdwmwmiﬁmau!eofm
Pmpcm.:humhrmyl‘mﬂslwldwmnmmofmqmﬂﬁmmmmnunﬁ:mt&:mmbym
Secutity Intramas, . . :

~= - 3..Applization of Paymants, Unless applicable hwmﬂmmm,mmemmdebyumwm
1 and 2 shall be applizd: G, w any 'mmmmwNm;mmmmmyabkmpmmt
ﬂ!mi.wimm!dua:m,wmnm;mmx.mmhm&nmmMr&Nm.

4. Charges; Lisna. Mwumwmm,mmm.mm.ﬁmaﬁmuﬁmmﬁmmmhm
mmmmqomﬁﬁsmw,mzmmmmmmm.wm.m'mmm
obiig:ziamhhmmﬁﬂmmwz.mﬁmpﬁdmmnmm.Bomwashaﬂpaymmonlimdimcaymm
p:mnowdpaymm,mwmmmmmmdmmummmmm.u
BonawermkufhmpaymemMy.%m«mmﬂthhwummﬁmmmmw. )

MuMpmdyMemhmmﬁoﬁqwamsmmmaﬁmn(a)agm:sin
wdﬁngmdnmymofﬁaobﬂ;aﬁonlmyymuminammrmepab!:mmder;{h)cnmunh:smdfaiﬁzdmligu

. by.crdcrmagainleﬂmcmofmcHmw.hﬂlpmdlmwhichinmt.mwopiﬁonnmwmmm
mfnmmdabeﬁm:m(c}ummﬂcm&baﬁuof&eﬁmmmuﬁdumrymLwdumdmmmummmis

Sewriwlnmummt,lmdﬂmygimﬂonvweramﬁuiduﬁtyingmﬁm.Bmm,akaﬁsaﬁﬂythalimormmorm

ufdnncﬁnmmfonhahovewimmmdaysotm:giﬂngorm. Fors 3041 990
N 2ot (fm& ey
. ) \ (.-"—""‘”_’i}
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5. Haxard or Property Insurance, Borrower shall krep the Improvemenms now existing or hereafier erecwed on the Propernty
ineured agninst Joes by fir, bazards included within the term “exiended coverage” and any other hazands, inchuding Doods of
flooding, for which Lender tequires insirance. This insurance shall be maimained in the amounts and for the periods tat Lender
requires. The insurance carrier providing the fsurance shall be chosen by Botrower subjéct to Lender's approval which shall not
be umzasonably withheld If Borower fails to maintain coverage deseribed above, Lender may, at Lender's apticn, obtin
coverage W proest Lender's rights i the Property in accordance with paragraph 7.

Al insurance policles and rencwals sbaif be accepmbls w Lender and shall incinde & susndard mategage clmse. Lendear shall
havem:ﬁm;nheid:hcpo!‘u:icsmmm.Hundummﬁm,sommrhunmmpuymwwmmc{wufm
prun&mamdmﬂmﬁccn.lnﬁtmofms.Bmwushnﬂg&vcmmmdumlﬁaﬁmm:mﬁmm&nLm::r
may mike proof of Joss if pot made fromptly by Bormower. !

UnlmlmdznndBmcmodmwhenminmiﬁm.immepmceedsmﬂbcBpplicdtoremmimnrmpairofm:
Pmpenydmd,ﬂummdmmmmuhmmwrmi&muaau's:mﬁtyhmmEfthcmnﬁonor
repah'hamemmicsuyfeuim:orl_mdu'uecmiqwwﬂhchuwed.:bahmumpmuedslhaﬂbcappﬂadmmem
scowred by this Socurity Instrumens, whether or not then dus, with any xeess pald © Borrower. If Borrower ahandoms the
Pmpmy.mdoesmxmuw{mmdaylamﬁcemmmwmmﬁhun&rdwmﬂﬁamm
wnmmmmw.mmmhwwupﬁrurmwmmel’mpmyurmpaysmsecuml
wmsmmmmummm.mmymwmugmwmmmkgim

Ummmmrmwhwm.mmﬁnﬁmo!mmmmwshwwwam
mmauofwmw»ymummmmwl,mzwmﬂumofmem.um&:mmb
21:thmpcnyisacqu!Mbywcr.Bmvwer'aﬁngmyanwﬁcksmymmmnmmmmew&
mmwwmmmmmqumumamﬂmmwmmme
prior 1o the acqaisition, .

6. Oscupancy, Presecvation, Maintenancs and Protection of the Property; Borrower’s Loas Applicetion; Leaseholds.
Bomwu-ﬂnuoempy.nublixh,mduuﬂ:chnpenyuﬁonwer'wnnciwmﬁmwmnﬁnyanysmmcmﬁmof
msmqmmmmmwmmummmmmmmﬁmmMum:ymafmme
damufocmpm:y.mzlessmmmﬁuagm&hmﬁn&whichcmﬂnﬂmbemmubfymm.mm:
umﬁngdrmmnmeﬁst%ﬂmbqwd&m‘smﬂ.%wnhﬂmdmw,damgeorimpslrﬁm?mpmy.
al!wﬂm?mymywdmm.wmﬁtwmmum.mmummhmmifmmﬁwemw
proweding.wmdmmm,uWMhLM'smmwmmﬁdmmiufcrfu’mo!tbePxopertynr
oherwise muerdally itopair the ien created by this Security Instrument or Lendar's secushty buserest, Borrower nay cure such 4
dr.&uhmdrcimm.umhmls.wmmmapmmgmbcmmwManﬂmmm
Lmdar*.gwdmammmmammersmnchmwurmmmma
m&nmwmmwmmmumm“.Bmwa:hmalmbemmnusomwu.mme
Iﬂanapplicadanpmnm,mvemymMMiddmﬁmwsmmm{mﬂmmmMﬁw
aaymmﬁﬂintmﬁm}mmﬁmmmmwmem.bﬂm.hmmﬁn&mdw,zmm
cmﬂg&mw'swumufﬁnhapmyuapﬂmimimﬁ&m::ﬂ&h%wmmmismamw.mmr
ahanmpiymmmmmwmm.xmmummmmm,mmmmmfeeuuems;
noi moerge unleas Lender ggrees to the merger in writing. .

7. Protection of Leoder's Rights in the Property. 1f Borrower fails to porform the covenants and sgreements eonmined in
dxiss_ecuityhm.m:m.arzhereisakwmmMmyﬁmiMys&mLaﬂer'sﬂxhummcM(Mua
procecdinginbmkmp«:y.m.ﬁorcmdwmdmwfmﬁim:emmmfwhmmmguhﬁm),ﬂmimﬂ-_rmayﬁomdpay
mmarkwywpm&mdwmwlmf'uﬂ@ummahw.Lm‘suﬁamm!mludc
pay!ngmymsmbyaﬁcuwhichmmwmmsmm.apmmmmn.mhmmumbh

T -Atorneys’ fees.and entering on the Property o maks repairs. Although Lender may ke action under this paragreph 7, Lender
diocy oo have 10 do 50,
mmmwmmmmvmmﬁaﬂmaMﬁmmwmsM
Izumm.um:mmmmmmmafmmanmmwmmmma
disbmmmmthm:mMMbepayahu.wimhmt,nponmdccmmndn-mﬂom:rmmmﬁmpamm.

» Mortgage Insupance. umw&mhnmmu.wwmwmmmmwmw

‘mma&nm&aﬂmy%mzmiummmﬁmdmmimhmmmh:mmeﬁw.mﬁ:ranyrmon,mc
mmgagehm:mecwmgequﬁmdbyimdahpmwmwbe!nmu,komm-mwmmcpmmwmmméw
ohuincmengzmbmmmlyaqtﬂulemmm:mowimmpmﬁmﬂlyiucﬂact,a:ammb&ﬁnﬂd!yu;uivﬂmmmz
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mwmmymhngubcmﬁmd.nmcnpdmof,Lmdx::,Hmtygcmmcmmg:(mmmmwfmmcpem
mux_mrmqﬁ:es)p:widgdbymimmwwtdwmmmswaiwhmkuhmm“rmaﬂpaym
pmuimWammmmhm,mwmsmm.mmmmmmm
innrance ends In accordance with any writien agreement berween Borrower and Lender or applicable law.

9, Ispection, Lender or its egent may make reasomable entries-upon end inspectiona of te Property. Lender shail give
Borrowet totice o the time of or prior 1o an inspection specifying reasonable cause for the, inspection.

10, Condemsation. The proceeds af any award or clalm for duages, divect or consequental, in connection with any
vondemnation o7 othar tking of aty part of the Propeny, or for conveyance in lieu of condenmation, mre bereby assigned and
shall be paid to Lender, .

In the event of a tois) wking of the Propenty, tio procecds shall be applied 1o he sums securcd by this Securiry Insnamen,
whether or not then due, with any excsss paid w Borrower. In the cvent of 2 pardal taking of the Propenty in which the faly market
vakue of the Property immediately before the taking is equal 10 or greater than the amount of the sums secared by dhibs Security
Instrument homediarely before the taking, unless Bortower and Lender otherwiss agrec in writiyg, (e sums secured by dia
Securiry Enstrument 1hall be reduced by the wnount of the proceads mnltiplied by the following fractlon: (a) the tolal ammms of
-the mums secured frmroedimely before the takisg, divided by (b) e fair marker vahic of the Property immedistely before the
taking. balsncs shall be paid to Borrower, [n the event of & partial wking of the Property in which the fidr market vakue of the
Property imeedistely before the taking is leas than the amonng of the sums woured inwnediawcly before e tiking, unless
Borrower and Lender otherwise agres in writing or unless applicable law otherwise provides, the proceeds simll be applied to the
sums secured by this Sceurity Instnamens whether or not (he sums are hen due,

If the Propeny is abandonsd by Berrewer, ot if, aficr notice by Lender to Bonrower that the contdemmer offers to make an
award o sewde a claim for damages, Borrower fails 19 respond w Londer within 30 days after the date the notice Is given, Lesder
is mathorized to collect and apply the proceeds, at its option, either 10 restovation or repair of the Property of to the sums secured
by this Sccurity Insmament, whether or tiof dhen dus, .

Unless Lendsr and Borrower otherwise agree in writing, auy appHcation of procesds to priocipal shall not extend or povpone
the due dare of the monthly paymenss referred 1 in paragraphs | and 2 or change the amouat of such paywhens,

11. Borrower Not Released; Forbsarance By Lendsr Not o Wulver,  Eatemion of the tine fir payment or modification
of amartization of the sutns secured by this Security nstrument gramed by Lender w any successor in intereat of Borrower shall
1ot operats t release the Jiability of the original Borrower o Bortower's succeisors in intertat. Lender shall not be required 10
commence procesdings 2gaiost any cucoessor in imerest or refiss 1o extend time for payment or otherwise modify awonization of
the sums scomed by this Security Instrument by resson of any demand made by the original Borrower of Borrower's successors
in inerest. Any forbearance by Lender in exercising amy right or remedy shall not be & waiver of or prechude e exerclse of any
right of remedy. ‘ ’

12, Suceessors and Assigrs Bound; Joint and Scversl Lisbility; Coslgners. The covenaon and agreements of this
Security Inswument. shall bind and bepsfit the socssors and assigns of Leader and Borrower, subject o the provisions of
paragraph 17. Borrower's covemants and agreemunts shall be joint and several. Aoy Bomower who co-eigns ihis Secuity
Instrement b2 does not excoute the Now: (a) is co-gigning thiz Security Instrument only to mongage, pran? and convry that
Borrower's interest in the Fropesy tader the teerns of this Sesusity nstroment; (5) 15 ot personally cbligsied w pay the sums
secured by this Security Tanmumeny; and (o) agrees taat Lendes and any other Borrower may agree o exiend, modify, forbear oz
make aty accommodations with repard to the wenms of this Security Instromant or the Note without that Borrower's cousent.

13. Loan Charges. If the loan secured by thls Security Insrrutoest it subject to 2 law which sets muxioom loan charges,
and that faw is finaily interpreten) s that the interest or other Ioan sharges collecied or 1o be collzated {n conpection with the loan
exceed the permined Hmits, then: (&) any such loan charge shall be meduced by the Amount necessary o reduce the charge to the
permitied Limit; and (b) any sums already collecwsd from Bogrower which exceeded peemitted Nrnits will be refunded to Borrower,
Lender may choose to make this refund by reducing the principal owed vnder the:Note or by making & dicect payment to
Borrower. If a refund reduces principal, the reduction will be treated a8 a pardal prepayment without any prepayment charge
under ths Noiz. .

14. Netices. Any notics o Borrower provided for in this Security Insrument shall be givent by delivering it or by mailing it
by firse clats mail uoless applicable law requirss wie of mother method. The nodce shell be directed 1 the Property Address or
any oer address Borrower designates by notice to Lender. Any natice 10 Lender thall be given by first clase mail to Leoder’s
widress sieted herein or any other address Lander designates by potice 1o Borrowet. Any notice provided for in this Security
Enxmugent shali be deemed wo have been glven o Borrower or Lender when given #s provided in this paragraph.

15, Governing Lavw; Seversbility, This Securiry Justruenent shall be governed by federsl law and the baw of the juriediction
in which the Property s loeated. In the evemt that any provision or ctense of this Security Instrument or e Nete conflicts with
applicable law, such conflict ehall not affect other providons of this Securhy Instumers or the Nowe which cin be given effoct
without the conflicring provision, To this end the provisions of this Scourity Inserument and the Note are declared o be severuble.
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16. Borrower’s Copy. mrMhﬂvmmmmomemwufmmW .

17. Transfer of the Property or 3 Beneflcial Interest in Borrower. 11 all or any part of the Property or any inferest in it is
sok!ormm.fmad(urxfnhamﬁcuiinmmn!nﬂmwismldormfmwmBonwcrnnmaumm!gmon)wimws
Lander's prigr written consert, Lender may, a1 itd option, immediare payment in full of afl sons secured by this Security
Instrument, However, thisopﬂonshanmhamuse&byl%rlfem:hehprohibawdby&dcm!hwuufmedamofms
Security Instnument,

¥ Leoder exercises this option, Leoder shall give Borrower notice of scceferation, mmahsuprowdaammdofmlcu
than 30 days from the date the notice is defivered or muailed within which Borrower must pay all sumw secored by this
Instnument. HBmzcwaﬁﬂsmwylbtmmpﬁmmﬂmthmnf&upeﬂpd Lander may invoke any remedies permitied
wmmwbﬂmmmnﬁumrmuordcmndm TTOWEL.

m;mwkﬁm If Borrower meets cerain condidons, Borrower shell have the right to bave
mf S&untymsmmdummduwdmpnmmﬂmmhmoﬁ(a)Sdays(otmchnﬂwrpcmdas
agrplmb!zlawmyupmlfyfm-mmulmmu)befonuteofthzknptnypxmmmmywwuohi}emnimdinmnSmmy
Inttnent; m@}wof:gmmmmmm . Those conditions are that Borrowes: (3} pays Lemder sl
&n:f?khwgm ms?fqmlimmmthuéwu&mmmmm ('b)cummy

mo&rmmw () paye all expenses incurred arcing this Security Josmument, inciuding, but
a0t linndted to, reasomable atwmeys’ feas; sod (d) takes such acton 25 Lender may reasoniably require I assure it the fien of this
Security Instrimene, Lender's rights in the Property and Borrower's cbligation o pay the sume secured by this Security
Instrumens choll comtimie unchanged, Upon reinstatement by Borrower, this Security Insturoent apd the secures]
kereby shall remain fully effective a5 if 1o scecleration had occurred, However, this right to reinsate shall not apply in the case of
sreclevation uader pavagraph 17,

15, Eahanau.ChugeafLms«ﬂm The Note or a partial interest in the Nowr (together with this Security

Instrumety) may be sald one or more tiraes withour prior aotice 1o Borrower. A sale may resultin a ¢ in the endty (loown &
the LomSendm‘)ﬂmuﬂhcummh!y duc under the Nots end lmsSm Intrupent, also may be one or
mmgormmmmmmaw«mm; If there of e Loan Servicer, Borrower will be
given wrinen notice of the rhange in accordance with paragraph 14 shovs and iub law. The potice will stase the nave apd

addrese of the vew Loan Servicer and the address 1 which payments should be mede. The notice will 2lso contain any other
information required by applicable law.

20. Hazerdous Substances. Borrower shall nor cause or permtit the presence, use, disposal. storage, or release of wiy
Hamrdous Subsances on or i’ the Propeny. Bunoweuhanmtdo.mnﬂcwanymchcmdowﬂmg affeviing the Property
that Is in violation of any Environmental Law. The preceding two seuences shall 0ot apply to the preseoce, use, or stomge op the
Prmafmaﬁrnﬂ&sofﬂawﬂnu&MmmlaemwmmhwmamwmmﬂMMMm
5 maintenamce Pmpet:y

Borrower shall promgly give Lender written nofice of sy investigation, claim, demand, lewsuit or other xction by any
govermmental or regulatory agency or privite party involving mmmmyﬁmmamw&muwof

which Borrower Bas acual knowindge, H&nmlum.wumdﬁ:dbymy or regulwiory anhordty, dhat eny
removal or other remedladon of any Hazardous Substance affecting the Property [5 necnssary, Borrower shall prooptly ke sl
mm;uummmw

DECEESATY Law.

As used in thls pafagraph 20, "Hazardous Subsunces® mmmmmummmmmw
Envirommental Law and the following substerces: gmhw.hmm.mﬂmucmmmdwmprm
pestcides and herbicides, whﬂewlvm.mmhmgmmor{mm radioactive matevials. Asusedln
ﬁmpmgraphm *Eavironmentsl Law" means federal laws and laws of the jurisdictivn where the Propeny I focaied thas selaw to

heglth, safety or covironmemal protection.

NON-UNIEORM COVENANTS. Borrower and Fander firther covetan and agree a1 follows:

21. Accelerution; Remedies. Lender shall plve notice to Barrower prior % seealeration following Borrower's bresch of
Eny covensnt of sgresment in this Security Instrument (but not prier (o accelecation under parsgrapk 17 ualess
applicable taw provides othurwise), The notice shall spectfy: (2} the defaulis (b} tha ection reguired fo cure the default; {c)
= date, pot kess thas 30 days from the date the nothte i given to Borrawer, by which the defuult must be cured; snd (8)
that faflure to ewre the defanlt on or before the date specified In the notice tnay result in seceleration of the wums sccured
by this Security Enstrument, fareclosore by fudiciel proceeding and sale of the Proparty. The notice shall fortker foform
Borrower of the right to relostate after secaleration 2nd the right to essert i the fareclosure proceeding the nonexdsience
of & default or any other defense of Barrower to socelerntion and foreclosure. If the defandt is not cured on or before the
date specified In the notice, Lender, 'of s option, may require immediste payment i full of all sums secured by this
Security Instrument without furthar demand and xouy forecinoe this Security Destrument by Judicis! procseding, Lender
mumwwwmwunmammwmmmmmwu.imm bl not
limited fo, reasonable sfterneys’ fees and costs of title evidence, all of which shall be sdditfonal sums secured by this.

Instrument.

23, Relemse, Upon payment of all sums secured by ehis Security Instrinens, this Sesurlty lostruraent shall become ml} and

void. Lender shall release this Security Instrament without charge to Borrower. Borrower shall pay any resordation cotts.
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23, Wakvers. Botrower waives all rights of bomestead exemption in the Property.

24, Futors Advamees.  The fen of this Security Instnonent shall secute e exbning lndebiodness under the Nede and sy
funiro advances made under this Sccurity Instrzment up to one hupdred fifty percent (150 %) of the original prinsipal aimaunt of
the: Noge plus intcrest therean, antoxneys’ fees and court costs.

25. Riders to this Sccurity Iustrument,  If one or more viders are executed by Borrower and recorded togedier with this
Seanitymmmx,mcavmmwdmmwrmmwwimnmdawmﬂnﬁMmm
. the covenszs and agreements of this Sscurity Tustumam as §f the rider(s) were & pan of this Security Insgument.

[Ch:ckirpﬂcabh box(es)]

Adjustbie Rare Ridey [T Condominium tider [} 14 Famlly Rider

| Grauted Payment Rider "R Piarwed Unit Development Rider Biweelkdy Payment Rider
[} Balioon Rider "} Rase Improvement Rider Second Home Rider
{71 VA Rider { Odteris) [pecifyl

aay rider(s) exacusad by Borrower and vecorded with b,
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STATE OF SOUTH CAROLINA, . County ss: LOAMINGTON
Personally appeared before me . Loi+he00 S and made cah that
Shat. saw the within paoed Borrower aigu, seal, andas  thagie act and deed, defiver the within wrinen
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Schedule A

ALY THAT CERTAIN PIECE, PARCEL OR LOT OF LAND, WITH THE
TMPROVEMENTS THEREON, SITUATE, LYIN AND BEING NEAR THE CITY OF
COLUMBIA, COUNTY OF RICHLAND, STATE OF SOUTH CAROLINA, BEING
SHOWN AND DESIGNATED AS LOT 27 BLOCK "D" ON & PLAT OF RIVERSIDE
PARK BY WILLIAM WINGFIELD, DATED OCTOBER 3, 1957, REVISED MARCE
31, 1958, AND RECORDED IN THE OFFICE OF THE CLERK OF COURT FOR
RICHLAND COUNTY IN PLAT BOOK 10 AT PAGES 458 AND 459; AND BEING
FURTHER SHOWN ON A PLAT PREPARED FOR GERALD BYRON FNIGHT AND
CLAUDE R. MCMILLAN, JR., RLS DATED JUNE 1, 1977, RECORDED INX THE
OFFICE OF THE RMC FOR RICHLAND COUNTY IN PLAT BOOK X AT PAGE

8935,
THTS BEING THE SAME PROPERTY CONVEYED TO FRANK LUCAS AND CAROLE
S. LUCAS BY DEED OF TIMOTHY J. HARLESON AND LORI G. HARSHAW

RECORDED ON JULY 20, 1995 IN THE OFFICE OF THE REGISTER OF DEEDS
FOR RICHLAND COUNTY IN DEED/RECORD BOOK 1268 AT PAGE 9198,

TMS £ 7410-03-07
PROPERTY ADDRESS: 1748 ROMAIN ROAD, COLUMBIA SC 29210

File Nc: R-17676
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PLANNED UNIT DEVELOPMENT RIDER

THI$ PLANNED UNIT DEVELOPMENT RIDER is mads this 72 day of
Deomnbar , 1sse , and is incorpared ing and shall be

soemed 1o amend md supplement the Morgage, Deed of Trust or Secority Deed (the “Socurty
lmt”)ﬂmmam.@mwmm(mmm")mmm Borrower's Note 10

FIELDSTONE HORTGAGR COMPANY
: ’ {the
"Lender”) of the mne dese and covering the Property described in the Sccurity Insrument end locsned st

1748 ROMATE DRIVE, COLUMBIA, Sbut:h Carelina 25210

"\ iPropemy Address)
m&myinc!udu,bmismtﬁmmdb.ammtloﬂandimmwﬁﬁﬂmdwdﬂng.mmwihm
mmmmmmmm,ammm
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SIVERSIDE RARE -

[Wame of Fismed Vnit Davelopmunt]
{fhe "PUD™), The Propaty also includes Borrowes’s interest in the bomeowners association or equivelent
mmwm@gmmmmﬂmamwmm"mmmumm
usas, beoefits and proceeds of Borrower's interest. :
PUD COVENANTS.mmdiﬁmmdwmwumdwmuwnhmsmwmmn

. Borrower and Lander further covenant and agree 23 follows:

&mow,smwmmmﬁam'smmmm's

 Constiment Docaments, ‘The "Constitsent Doctments” are: the: (1) Declaration; (8) mticles of incqrporasion,

toust instrament o5 a1y equivalent document which creates the Owners Assoctation; and (iif) any by-lews or
mmmm&mammmwmmwm.mmmmm
assessments imposed pursuant to the Congtiment Documents.
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by the master or ket policy.
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wymmmmumwm.umwmmmwmemwm
Secarity Instrument, with any excess paid to Barrower, )
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coverage to Lender. .

. cmm.mwdmmudmdﬂmfmw.m«mmmu
memwmmaMWhmywmmcmﬂnm:ohnmanymdtherpuworme
mmmmwmm.ahmmmmamm.mwm
and shall be pd to Lander, Such peoceeds shsll be applied by Lender 1 the sums socured by the Security
Instrienent 83 pravided in Uniform Covensat 10,

£, Lender’s Prior Congent. Bocrower-shull nol, eacept afier wotce w Lender and with Lender's
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or eminent doman;
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Assoctation; o

(1w)mymmmuwmmmammm&mmmvmg
migined by the Owners Association vascoopishls to Lender.
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Ichiand County Common Ple
Clerk : Jeanette W. McBride

DUPLICATE
Richland County Judicial Center
Columbia, SC 29201
{803) 578-1999
Received From:  Carey, Heidi B. Date: 107272012
PO Box 11412 Receipt # 149684
Columbia, SC 20211 Clerk: COCMETTS
Paying for: Household Finance Corporation | -
Transaction Type: Payment Reference #: 56642
Payment Type: Chack $150.00 ST Comment;
Total Paid: $150.00
Non-Refundabie
Case # Caption - . Previous Balance Amount Paid Balance Due  S/T
2012CP4006579 Household Finance Corporation Ii vs Frank $150.00 $150.00 $0.00 420
Lucas '
Totai Cases: 1 $150.00 $150.00 $0.00

ReceiptMULTICase.rpt V6.1



EXHIBIT B-Amended Summons and Complaint



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/A NO.: 2012-CP-40-06579

Wilmington Savings Fund Society, FSB, as
Trastee of Upload Mortgage Loan Trust A,

Plaintiff,
Vs,

The Personal Representatives, if any, whose
names are unknown, of the Estates of Frank
Lucas aka Frank M. Lucas and Carole S.
Lucas aka Carole Sunny Lucas aka Carole
Sunny Goodson-Lucas; James C. Crawford
111, Marc C. Goodson, and any other Heirs-
at-Law or Devisees of Frank Lucas aka Frank
M. Lucas and Carole S. Lucas aka Carole
Sunny Lucas aka Carole Sunny Goodson-
Lucas, Deceased, their heirs, Personal
Representatives, Administrators, Successors
and Assigns, and all other persons entitled to
claim through them, all unknown persons
with any right, title or interest in the real
estate described herein; also any persons who
may be in the military service of the United
States of America, being a class designated
as John Doe; and any unknown minors or
persons under a disability being a class
designated as Richard Roe, and Associates
First Capital Corporation, a Delaware
Corporation, as successor by merger to
Associates Financial Services Company, Inc.,

AMENDED
SUMMONS AND NOTICE

Defendants.

(File No. 4043.27117)

TO THE DEFENDANTS ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to appear and defend by answering the
Complaint in this action, a copy of which is hereby served upon you, and to serve a copy of your
Answer on the subscribers at their offices, 2838 Devine Street, Columbia, South Carolina 29205,
within thirty (30) days after the service hereof, exclusive of the day of such service; except that
the United States of America, if named, shall have sixty (60) days to answer after the service
hereof, exclusive of the day of such service; and if you fail to do so, judgment by default will be

rendered against you for the relief demanded in the complaint.
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TO MINOR(S} OVER FOURTEEN YEARS OF AGE, AND/OR TO MINOR(S) UNDER
FOURTEEN YEARS OF AGE AND THE PERSON WITH WHOM THE MINOR(S) RESIDES,
AND/OR TO PERSONS UNDER SOME LEGAL DISABILITY:

YOU ARE FURTHER SUMMONED AND NOTIFIED to apply for the appointment of a
guardian ad litem within thirty (30) days after the service of this Summons and Notice upon you.
If you fail to do so, application for such appointment will be made by Plaintiff.

YOU WILL ALSO TAKE NOTICE that should you fail to answer the foregoing
Summons, the Plaintiff will move for a general Order of Reference of this cause to the Master-in-
Equity or a Special Referee for the aforesaid County, which Order shall, pursuant to Rule 53,
SCRCP, specifically provide that the said Master or Special Referee is authorized and empowered,
to enter a final judgment in this case and any appeal from the final judgment entered herein to be
made directly to the Supreme Court.

YOU WILL ALSO TAKE NOTICE that under the provisions of S.C. Code Ann. §29-3-
100, effective June 16, 1993, any collateral assignment of rents contained in the attached mortgage
is perfected and Plaintiff hereby gives notice that all rents shall be payable directly to it by delivery
to its undersigned attorneys from the date of default. In the aliernative Plaintiff will move before
a Judge of this Circuit on the 10th day after service hereof, or as soon thereafter as counsel may
be heard, for an Order enforcing the assignment of rents, if any, and compelling payment of all
rents covered by such assignment directly to the Plaintiff, which motion is to be based upon the

original note and mortgage which is the subject of this action and the Complaint attached hereto.

THIS COMMUNICATION IS AN ATTEMPT TO COLLECT A DEBT AND ANY
INFORMATION GAINED WILL BE USED FOR THAT PURPOSE.

RILEY POPE & LANEY, LLC

s/ Heidi B. Carey

Heidi B. Carey, SC Bar #7020
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Attormeys for Plaintiff

April 11,2019
Columbia, South Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Wilmington Savings Fund Society, FSB, as
Trustee of Upload Mortgage Loan Trust A,

Plaintiff,
VS.

The Personal Representatives, if any, whose
names are unknown, of the Estates of Frank
Lucas aka Frank M. Lucas and Carole S.
Lucas aka Carole Sunny Lucas aka Carole
Sunny Goodson-Lucas; James C. Crawford
111, Marc C. Goodson, and any other Heirs-
at-Law or Devisees of Frank Lucas aka Frank
M. Lucas and Carole S. Lucas aka Carole
Sunny Lucas aka Carole Sunny Goodson-
Lucas, Deceased, their heirs, Personal
Representatives, Administrators, Successors

IN THE COURT OF COMMON PLEAS
C/A NO.: 2012-CP-40-06579

AMENDED COMPLAINT

FOR A FIRST CAUSE OF ACTION
Reformation

FOR A SECOND CAUSE OF ACTION
Foreclosure of Real Estate Mortgage

and Assigns, and all other persons entitled to
claim through them; all unknown persons
with any right, title or interest in the real
estate described herein; also any persons who
may be in the military service of the United
States of America, being a class designated
as John Doe; and any unknown minors or
persons under a disability being a class
designated as Richard Roe, and Associates
First Capital Corporation, a Delaware
Corporation, as successor by merger to
Associates Financial Services Company, Inc.,

(Non-Jury)

Defendants,

(File No, 404327117)

The Plaintiff above-named, complaining of the Defendants above named, herein alleges:
GENERAL ALLEGATIONS

1.  This is an action for the foreclosure of a mortgage upon real estate in Richland County, South

Carolina.

2. The Plaintiff is a corporation or other legal entity duly organized and existing under and by
virtue of the laws of one of the States of The United States of America and is authorized to transact business
in the State of South Carolina.

3. The Plaintiff is holder of or otherwise entitled to enforce the Note and Mortgage described

hereafter and that are the subject of this action.
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4. Some lien on or right, title, or interest in the real estate, the subject of this action, may be
claimed by the Defendants herein.

5. Based upon a search of the public records of Richland County, all persons or entities having
an interest or lien or possible claim in or upon the mortgaged premises subordinate to the lien of the Plaintiff
as of the date and time of the filing of the Lis Pendens herein have been made Defendants.

6.  The Defendants herein described, if any, as judgment creditors, have by filing said judgments
designated their attorney entering the judgment as their agent for service of pracess under the provisions of
S.C. Code Ann. §15-35-840.

7. On or about December 7, 1998, Frank Lucas and Carole S. Lucas a’k/a Carole Sunny Lucas
made, executed and delivered unto Fieldstone Mortgage Company a certain Note ("Note") in the principal
sum of One Hundred Ten Thousand Seven Hundred and 00/100 (§110,700.00) Dollars, with an interest rate
of 12.250% per annum initially, payable in monthly installments of principal and interest of $1,160.03
beginning February 1, 1999, a copy of which is attached hereto as Exhibit "A" and made a part hereof by
reference.

8. In order to secure the payment of the Note according to the terms and conditions thereof,
Frank Lucas and Carole S. Lucas made, executed and delivered unto Fieldstone Mortgage Company a
certain real estate mortgage ("Mortgage") covering the following described property:

All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying and being
near the City of Columbia, County of Richland, State of South Carolina, being shown and
designated as Lot 27 Block "D" on a plat of Riverside Park by William Wingfield, dated October
3, 1957, revised March 31, 1958, and recorded in the Office of the Clerk of Court for Richland
County in Plat Book 10 at Pages 458 and 459, and being further shown on a plat prepared for

Gerald Byron Knight and Claude R. McMillan, Jr., RLS dated June 1, 1977, recorded in the Office
of the RMC for Richland County in Plat Book X at Page 8939.

This being the same property conveyed unto Frank Lucas and Carole S. Lucas by deed of Timothy
J. Harleson and Lori G. Harshaw dated July 14, 1995 and recorded July 20, 1995 in Deed Book
D1268 at Page 919 in the Office of the RMC/ROD Office for Richland County, South Carolina,

TMS No. 07410-03-07
Property Address: 1748 Romain Drive, Columbia, SC 29210

9. The Mortgage was signed, witnessed and probated; thereafter the Mortgage was recorded in
the public records of Richland County on January 4, 1999, in Book 267 at Page 1463. Thereafter, by
assignment recorded in the said ROD Office on January 31, 2006 in Book 1147 at Page 727, the said
Fieldstone Mortgage Company assigned said mortgage to Household Finance Corporation II; thereafter, by
assignment recorded on March 29, 2018 in Book 2290 at Page 3394, the mortgage was assigned to
Wilmington Savings Fund Society, FSB, as Trustee of Stanwich Mortgage Loan Trust A; thereafter, the
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Mortgage was assigned unto the Plaintiff, which assignment is to be recorded in said ROD Office. A copy
of the Plaintiff's Mortgage and Assignment(s) are collectively attached hereto as Exhibit “B” and made a
part hereof by reference.

10.  The Mortgage evidences and secures the repayment of money advanced by the Plaintiff, or
its predecessor in interest, to, or on behalf of, the mortgagors and constitutes a first mortgage lien on the
mortgaged premises.

11 Thereafter, Frank Lucas aka Frank M. Lucas died intestate on December 16, 2012, leaving
the subject property to his heirs at law or devisees, namely, Carole S. Lucas.

12.  Thereafter, Carole S. Lucas aka Carole Sunny Lucas aka Carole Sunny Goodson-Lucas died
intestate on April 4, 2017, leaving the subject property to her heirs at law or devisees, namely, James C.
Crawford 1II and Marc C. Goodson; that the Defendants, James C. Crawford I1I and Marc C. Goodson, are
the owners and holders of record title to the real property hereinabove described as of the date of the filing
of the Notice of Pendency to this action.

13.  The Personal Representatives, if any, of the Estates of Frank M. Lucas and Carole S. Lucas
aka Carole Sunny Lucas aka Carole Sunny Goodson-Lucas, are Defendants in this action in such fiduciary
capacity as representatives of any person or entity that may be a creditor or claimant against such Estates,
and by virtue of the powers granted by decedents” Will or by statute.

14, James C. Crawford Il and Marc C. Goodson, and any unknown heirs or devisees of the Estates
of Frank M. Lucas and Carole S. Lucas aka Carole Sunny Lucas aka Carole Sunny Goodson-Lucas, including
any persons who may be in the military service of the United States of America, being a class designated as
John Doe, and any unknown minors or persons under a disability being a class designated as Richard Roe are
Defendants in this action by virtue of any interest claimed under the law of intestate succession (S.C. Code
§62-2-109) or under decedents” Will.

15. The hereinafter named Defendant(s) may have some interest in or lien upon the property which
is the subject of this action by virtue of the matter and issues herein below alleged. In the event there is a
surplus from the foreclosure sale of the subject property, the validity, priority and amount of such lien or
claim will be determined at a hearing subsequent to the sale, in accordance with Rule 71(c) SCRCP. These
liens or interests are described as follows:

Associates First Capital Corporation, a Delaware Corporation, as successor by
merger to Associates Financial Services Company, Inc., by virtue of a mortgage
given by Frank M. Lucas and Carole §. Lucas to Atlantic Mortgage Service, Inc. in
the original principal amount of $12,300.00, dated January 8, 1999, and recorded
on January 21, 1999 in Book 273 at Page 450. This mortgage was assigned to
Associates Financial Services Company, Inc. by assignment recorded March 29,
2001 in Book 499 at Page 1274. Any such interest in or lien upon the property is
Junior and subordinate to Plaintiff's mortgage.
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16.  The loan evidenced by the Note and Mortgage is not owned, securitized or guaranteed by
Fannie Mae or Freddie Mac. The Home Affordable Modification Program (HAMP) expired on December
31, 2016. Therefore, this loan is not subject to modification under HAMP.

FOR A FIRST CAUSE OF ACTION
(Reformation)

17.  The Plaintiff incorporates the allegations of the preceding Paragraphs as if repeated
verbatim.

18.  Upon review of the loan origination documentation, and the deed and surveys of record, the
Plaintiff is informed and believes that due to inadvertence or error, the legal description contained in
Plaintiff's mortgage does not reference the most recent recorded Plat prepared for Lori G. Harshaw by
Claude R. McMillan, Jr. dated October 21, 1991 and recorded in Plat Book 53 at Page 7009.

19.  The Plaintiff is informed and believes that it is entitled to an Order reforming the legal
description to reflect the most recent recorded Plat prepared for Lori G. Harshaw by Claude R. McMillan,
Jr. dated Qctober 21, 1991 and recorded in Plat Book 53 at Page 7009 to the legal description contained in
Plaintiff's mortgage.

20.  The legal description should read as follows:

All that certain piece, parcel or lot of land, with the improvements thereon, situate, lying and being
near the City of Columbia, County of Richland, State of South Carolina, being shown and
designated as Lot 27 Block "D" on a plat of Riverside Park by William Wingfield, dated October
3, 1957, revised March 31, 1958, and recorded in the Office of the Clerk of Court for Richland
County in Plat Book 10 at Pages 458 and 459; and being further shown on a plat prepared for
Gerald Byron Knight and Claude R. McMillan, Jr., RLS dated June 1, 1977, recorded in the Office
of the RMC for Richland County in Plat Book X at Page 8939. Most recently shown on that certain

Plat prepared for Lori G. Harshaw by Claude R. McMillan, Jr. dated October 21, 1991 and recorded
in Plat Book 53 at Page 7009.

FOR A SECOND CAUSE OF ACTION
(Foreclosure of Mortgage)

21.  The Plaintiff incorporates the allegations of the preceding Paragraphs as if repeated
verbatim.

22.  With regard to the Note and/or Mortgage which are the subject matter of this suit, Plaintiff
and its attorney have provided all applicable notices and rights to cure as required and otherwise have
complied with all applicable Federal, State, and local statutes, laws, rules, regulations, orders or other

government directives.
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23.  The instaliments of principal and interest which became due on March 1, 2012 have not been
paid although demand for the payment thereof has been made and the Plaintiff, as the holder of the Note
and Mortgage, elects to and does declare the entire balance of said principal and interest due and payable
at once, and that there is now due and owing and unpaid upon the said Note and Mortgage the sum of
Ninety Nine Thousand Eight Hundred Ninety Four and 33/100 ($99,894.33) Dollars as of March 1, 2012,
with a current interest rate of 5.2500% per annum from February !, 2012, together with reasonable
attorney’s fees and the costs and disbursements of this action, plus all moneys, if any, advanced by the
Plaintiff under the terms of the Note and Mortgage for the payment of ad valorem taxes and/or insurance
premiums, property maintenance, and securing thereof or otherwise.

24.  Pursuant to the terms of the Mortgage, Plaintiff has employed counsel to prosecute this
action, and under the terms of the Note and Mortgage, Plamtiff’s counsel is entitled to reasonable attorney’s
fees and costs of this action.

25.  Plaintiff may be forced to pay sums for taxes, insurance and costs for securing the property,
which sums, according to the terms of the Mortgage, should be added to the amount of the debt.

26.  Plaintiff's right to a personal or deficiency judgment pursuant to S.C. Code Ann. §29-3-650
and §29-3-660 is expressly waived.

WHEREFORE, having fully set forth its Complaint, Plaintiff prays that this Honorable Court inquire
into the matters as set forth herein and:

() Issue its Order reforming the legal description to reflect the most recent recorded Plat
prepared for Lori G. Harshaw by Claude R. McMillan, Jr. dated October 21, 1991 and recorded in Plat
Book 53 at Page 7009 to the legal description contained in Plaintiff's mortgage..

2) Ascertain and determine the amount due upon the Note and Mortgage held or being enforced
by Plaintiff together with attorney's fees and costs of this action.

3) Declare Plaintiff's Mortgage a first mortgage lien on the subject property, and render
judgment of foreclosure for the amount so found to be due and owing thereon, together with any taxes or
insurance premiums which may be due, with a reasonable sum as attorney's fees, the costs of maintaining
the property or securing and inspecting the property, if any, incurred as a result of this delinquency, and for
the costs of this action.

4) If necessary, appoint a Receiver to collect the rents, issues, profits or designated sums from
the mortgagors, and/or the grantee(s) of the mortgagors, and/or tenant(s) occupying or exercising control
over the mortgaged premises and hold the same subject to the further order of this Court.

(5 Sell the mortgaged premises, bar any equity of redemption, and apply the proceeds of sale

as follows:
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First, to the costs and expenses of the within action and sale;
Second, to the payment and discharge of the amount due on the Note and Mortgage, together
with attorney's fees as aforesaid; and
Third, to the distribution of any surplus pursuant to Rule 71, SCRCP.
{(6) Issue an order directing the Sheriff of Richland County, South Carolina, to place the
successful purchaser at said foreclosure sale in possession of the property should the same become
necessary.

D Order such other and further relief as may be just and proper.

RILEY POPE & LANEY, LLC

s/ Heidi B. Carey

Heidi B. Carey, SC Bar #7020
2838 Devine Street

Post Office Box 11412 {29211)
Columbia, South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff

April 11, 2019
Columbia, South Carolina
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NOTICE REQUIRED BY THE FAIR DEBT
COLLECTION PRACTICES ACT
18 U.S.C. Section 1601, As Amended

Frank Lucas and Carole 8. Lucas #/k/a Carole Sunny Lucas
1748 Romain Drive, Columbia, SC 29210
File No. 404327117

1.

10.

Wilmington Savings Fund Society, FSB, as Trustee of Upload Mortgage Loan Trust A is the Creditor to whom
the debt is owed. Crediior has retained the law firm of Riley Pope & Laney, LLC, to collect the owed debt.
Any written requests should be addressed to Riley Pope & Laney, LLC, Post Office Box 11412, Columbia, SC,
29211, (803} 799-9993 (Phone), (803) 239-1414 (Fax).

As of April 11, 2019, the total debt you owe is $129,429.37. Because interest, late charges, attorney’s fees and
costs, and other charges as allowed by the Note and Mortgage continue to accrue from the date set forth above,
the amount due on the day you pay may be greater. Hence, if you pay the amount shown above, an adjustment
may be necessary after we receive your check, in which event we will inform you before depositing the check
for collection. For further information, write or call as directed in Paragraph One (1) of this Notice.

Unless you, the Consumer, either orally or in writing within thirty (30) days after the receipt of this Notice,
disputes the debt or any portion of the debt set forth in Paragraph Two (2) of this Notice and further described
in the Complaint attached hereto, the validity of the debt will be assumed to be valid by the Creditor’s law firm,
Riley Pope & Lancy, LLC.

It you, the Consumer, notify Riley Pope & Laney, LLC, at the address set forth in Paragraph One (1) of this
Notice in writing within thirty (30) days of the receipt of this Notice that the debt or any portion thereof is
disputed, Riley Pope & Laney, LLC, will obtain a verification of the debt, and a copy of the verification will
be matled to the Consumer by Riley Pope & Laney, LLC.

If you, the Consumer, make a written request to Riley Pope & Laney, LL.C within thirty (30) days of the receipt
of this Notice, Riley Pope & Laney, LLC, will provide you, the Consumer, the name and address of the original
Creditor, if different from the current Creditor.

This notice should not be construed as a thirty (30) day grace period. Creditor may pursue collection efforts
immediately and not wait thirty {30) days.

Please be advised that the time period in which you, the Consumer, have to dispute the amount of your debt
and request additional information does not alter or affect the time period set forth in the South Carolina Rules
of Civil Procedure for the filing of an answer or other responsive pleading to the Complaint.

Military service members on “active duty” or “active service,” or a dependent of such a service member may
be entitled to certain legal protections pursuant to the Servicemembers’ Civil Relief Act, 50 U.S.C. §3901 et
seq. If you believe that you may be entitled to such protection, please contact our office immediately.

Tenants occupying the subject property who are military service members or a dependent of the United States
Armed Forces may have certain rights under the Service Members™ Civil Relief Act, 50 U.S.C. §3901 et seq.
To assert those rights, please contact our office immediately with your full name and social security number.

If you have been discharged in a bankruptcy proceeding, we are not seeking personal liability against you, but
are pursing the rights against the property as provided in the security agreements.

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED WILL

BE USED FOR THAT PURPOSE.
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EXHIBIT C-Motion for Service by Publication, on Crawford and Goodson



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/A NO.: 2012-CP-40-06579

Wilmington Savings Fund Society, FSB, as
Trustee of Upload Mortgage Loan Trust A,

Plaintift,
VS.

The Personal Representatives, if any, whose
names are unknown, of the Estates of Frank
Lucas aka Frank M. Lucas and Carole S.
Lucas aka Carole Sunny Lucas aka Carole
Sunny Goodson-Lucas; James C. Crawford
I1I, Marc C. Goodson, and any other Heirs-
at-Law or Devisees of Frank Lucas aka Frank
M. Lucas and Carole S. Lucas aka Carole
Sunny Lucas aka Carole Sunny Goodson- MOTION FOR SERVICE BY
Lucas, Deceased, their heirs, Personal PUBLICATION
Representatives, Administrators, Successors
and Assigns, and all other persons entitled to
claim through them; all unknown persons
with any right, title or interest in the real
estate described herein; also any persons who
may be in the military service of the United
States of America, being a class designated
as John Doe; and any unknown minors or
persons under a disability being a class
designated as Richard Roe, and Associates
First Capital Corporation, a Delaware
Corporation, as successor by merger to
Associates Financial Services Company, Inc.,

Defendants.

(File No, 4043.27117)
TO THE DEFENDANTS NAMED ABOVE:

PLEASE TAKE NOTICE that the undersigned, as attorney for the Plaintiff, moves before
the presiding Judge or Clerk of Court for Richland County for an Order for Service by Publication
on the Defendants James C. Crawford III and Mare C. Goodson pursuant to S.C. Code Ann.
§15-9-710 and § 15-9-740 (1976), as amended, on the grounds that the action is for foreclosure of
a certain mortgage covering real estate located in Richland County, South Carolina, a cause of

action exists in favor of the Plaintiff against said Defendants, the said Defendants are necessary
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parties to the within action, and said Defendants cannot, after due diligence, be found within the

State.

May 17, 2019
Columbia, South Carolina

WE SO MOVE:
RILEY POPE & LANEY, LLC

s/ Jason M. Hunter

Jason M. Hunter, 5C Bar #101501
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993

Attorneys for Plaintiff
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EXHIBIT D-Affidavit of Diligent Search and Inquiry for Goodman, re: Amended Summons and

Complaint



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
C/A NO: 2012CP4006579

COUNTY OF RICHLAND
AFFIDAVIT OF DILIGENT SEARCH
WILMINGTON SAVINGS FUND SOCIETY, | AND INQUIRY

FSB, AS TRUSTEE OF UPLOAD
MORTGAGE LOAN TRUST A,

PLAINTIFF,

VS.

THE PERSONAL REPRESENTATIVES, IF
ANY, WHOSE NAMES ARE UNKNOWN,
OF THE ESTATES OF FRANK LUCAS
AKA FRANK M. LUCAS AND CAROLE S.
LUCAS AKA CAROLE SUNNY LUCAS
AKA CAROLE SUNNY GOODSON-
LUCAS,

DEFENDANT(S).

1, Kristine Kermode, an employee of ProVest Services LLC (“ProVest”), having been duly sworn on my
oath, depose and state as follows:

1. That I am over the age of 18 and do not have an interest in the legal action captioned above.

2. That I have made a diligent search and inquiry to discover the current residence and whereabouts
of the Subject named below by using data obtained from nationally recognized data aggregators
as well as skip trace industry best practices and proprietary investigative technigues so that the
Subject could be located and served with legal process in the above captioned legal action. After
a diligent search and inquiry, the residence and whereabouts of the Subject are unknown to me.

SUBJECT/DEFENDANT NAME: MARC C. GOODSON

LAST KNOWN ADDRESS OF SUBJECT: 1748 ROMAIN DRIVE COLUMBIA SC 29210

The efforts made to locate the Subject, as are set forth with particularity below, are based on my
personal knowledge and upon my review of ProVest's business records, which are memorandum,
reports, records, or data compilations of acts and events made at or near the time by, or from information
transmitted by, a person with knowledge, that are kept in the course of a regularly conducted ProVest
business activity (“Business Records™).

A: INQUIRY OF SOCIAL SECURITY INFORMATION:
SOCIAL SECURITY NUMBER (“SSN”): XXX-XX-XXXX

PROVEST CASE ID; 5492643
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1. INQUIRY SHOWS SSN# WITH ADDRESSES OF:
1748 ROMAIN DRIVE COLUMBIA SC 29210

2. BANKRUPTCY SEARCH:
NO RECORD FOUND.

B: EMPLOYMENT SEARCH:

DURING A SEARCH FOR EMPLOYMENT OF OUR DEFENDANT NO ADDITIONAL
EMPLOYMENT INFORMATION WAS PROVIDED PRIOR TO THE INVESTIGATION OR
FOUND DURING THE INVESTIGATION.

C: INQUIRY OF ADDRESS:
1. Inquiry of neighbors at Jast known address:
(803) 750-4832 - RANG OVER 6 TIMES, NO ANSWER
(864) 480-9494 - RANG OVER 6 TIMES, NO ANSWER

2. Inguiry of relatives of Subject:
(845) 526-2605 - RANG OVER 6 TIMES, NO ANSWER
(864) 646-6949 - NO ANSWER

3. Tax collector’s records in area where Subject was last known to reside:
NO VERIFIABLE RECORD FOUND.

D: TELEPHONE INFORMATION SEARCH:
1. Telephone listings in the last known location(s) of Subject’s residence:
NO RECORD FOUND.

2. Statewide directory assistance search:
NO VERIFIABLE RECORD FOUND.

3. Other phone search:
(803) 220-5202 - DEFENDANTS PHONE, MESSAGE LEFT

(843) 680-6157 - BUSY SIGNAL

E: INQUIRY OF STATE DEPARTMENT OF MOTOR VEBICLES:
1. Driver license records in the state of Subject’s last known address:
NO CURRENT RECORD FOUND.

2. Departmént of motor vehicles records in the state of Subject’s last known address:
NO RECORD FOUND.

PROVEST CASE ID: 5492643
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F: OTHER INQUIRIES:

1.

Tax assessor’s records in the area where Subject was last known to reside:

A SEARCH WAS COMPLETED ON THE PROPERTY ADDRESS AT 1748 ROMAIN
DRIVE COLUMBIA SC 29210 AND IT WAS FOUND THAT LUCAS FRANK & CAROLE S
1S THE OWNER OF THE PROPERTY. FURTHERMORE, THE MAILING ADDRESS OF
THE SAID PROPERTY IS PO BOX 3821, COLUMBIA, SC 29230-3821.

Voter registration in area where the Subject was last known to reside:
NO RECORD FOUND.

U.S. POSTAL SERVICE CHANGE OF ADDRESS SEARCH: ProVest maintains records
pertaining to searches for individuals made in the regular course of its business. Such records
include inquiry into change of address records which are on file with the U.S. Postal Service. In
this matter, ProVest’s business records show that ProVest searched for a change of address
record as to the following names and/or addresses with the following results:

1748 ROMAIN DRIVE | COLUMBIA | SOUTH CAROLINA 129210 | RICHLAND COUNTY
NO CHANGE OF ADDRESS ORDER RECEIVED TO DATE.

Regulatory agencies for professional or occupational licensing:
NOQ RECORD FOUND.

Inquiry to determine if Subiect is in military service:
Not on Active Duty; Did not leave Active Duty within the past 367 days; Has not been notified
of a future call up to Active Duty

Nationwide masterfile death search:
NO RECORD FOUND.

Internet search:

GOOGLE- NO ADDITIONAL INFORMATION WAS FOUND. UNABLE TO DETERMINE
IF THE REMAINING RECORDS PERTAIN TO OUR DEFENDANT.

FACEBOOK- NO VERFIABLE PROFILE FOUND FOR THE DEFENDANT.

LINKEDIN- NO VERFIABLE PROFILE FOUND FOR THE DEFENDANT.

PROVEST CASE ID: 5492643
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G: CORRECTIONAL FACILITIES SEARCHES:
1. Federal prison records search:
NO RECORD FOUND.

2. Department of corrections in the state of Subject’s last known address:
NO RECORD FOUND,

3. County iail records search in the county of Subject’s last known address:
NO RECORD FOUND.

H: PUBLIC RECORDS SEARCH:

1. Marriage and divorce records search:
NO RECORD FOUND.

2. Traffic infraction search:
NO RECORD FOUND.

3. Al other court searches:
NO ADDITIONAL INFORMATION FOUND.

1: ADDITIONAL EFFORTS MADE TO LOCATE SUBJECT:

NO ADDITIONAL INFORMATION FOUND.

J: ATTEMPTS TO SERVE PROCESS AND RESULTS:
My review of ProVest’s Business Records indicates that, on different times and dates, service of process
was attempted on the Subject by one or more Process Servers at the addresses, dates and times indicated

below with the following results:

Process server attempted service at: 1743 ROMAIN DRIVE COLUMBIA, SC 29210.
Process server states: 4/13/2019 - PROPERTY IS A HOUSE WITH NO UTILITIES.

PROVEST CASE ID: 5492643
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K: CONTACT WITH THE OCCUPANT OF PREMISES:
Process server attempted service at: 1748 ROMAIN DRIVE COLUMBIA, 5C 29210.
Process server states: 4/13/2019 - PROPERTY 1S A HOUSE WITH NO UTILITIES.

Under penalties of perjury, I, the Affiant, declare that I have read the foregoing Affidavit of Diligent
Search and Inquiry and that the facts stated in it are true.

AFFIANT

hnchie hurmodic

Kristine Kermode
ProVest Services LLC
4520 Seedling Circle
Tampa, FL. 33614
(813) 250-6619

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

Sworn (or affirmed) to and signed before me on

g{&' "f‘;&j;:f«,,’ C Brie Gwaltney

(seal) e ‘;- Commission #FF932224
% o Expires: February 12, 2020
RS

g Bonded thry Aaron Notary

L m,,,
’mm

ﬁ{?ersonally known to me or [ ] Produced

PV File# 4043.27117

Date At R2 3 2E|E

APR2 9 2018
by Affiant,

C\;?Sv PR, OV

Printed Name of Notary Public as C?Qmmmsmned

as identification

PROVEST CASE ID: 5482643
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EXHBIT E- Affidavit of Diligent Search and Inquiry for Crawford, re: Amended Summons and

Complaint



STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

WILMINGTON SAVINGS FUND SOCIETY,
FSB, AS TRUSTEE OF UPLOAD
MORTGAGE LOAN TRUST A

PLAINTIFF,

Vv§.

THE PERSONAL REPRESENTATIVES, IF
ANY, WHOSE NAMES ARE UNKNOWN,
OF THE ESTATES OF FRANK LUCAS
AKA FRANK M. LUCAS AND CAROLE 5.
LUCAS AKA CAROLE SUNNY LUCAS

AKA CAROLE SUNNY GOODSON—LUCASJ

DEFENDANT(S).

1, Tiara Tiliman, an employee of Pr
oath, depose and state as follows:

1. That I am over the ag

5. That I have made a diligent
of the Subject named below
as well as skip trace industry best
Subject could be located an
a diligent search and inquity,

oVest Services LLC {

o of 18 and do not have an interest in the legal action capti

search and inquiry to discove
by using data obtained from na
practices and proprietary
d served with legal process in
the residence and whereabouts of the Su

IN THE COURT OF COMMON PLEAS
C/A NO: 2012CP4006579

AFFIDAVIT OF DILIGENT SEARCH
AND INQUIRY

“proVest”), having been duly sworn on my

oned above.

r the current residence and whereabouts
tionally recognized data aggregators
investigative techniques SO that the
the above captioned legal action. After
bject are unknown to me.

SUBJECT/DEFENDANT NAME: JAMES C. CRAWFORD I

LAST KNOWN ADDRESS OF SUBJE

CT: 8 LONG RIDGE TRAIL PUTNAM VALLEY NY 10579

The efforts made to locate the Subject, as are
personal knowledge and upon my review
reports, records, or data compilations of ac

transmitted by, a person wi
business activity (Business Records™).

set forth with particularity below, are based on my

th knowledge, that are kept in the course O

of ProVest’s business records, which are memorandum,
ts and events made at Or near the tim

e by, or from information
f a regularly conducted ProVest

A: INQUIRY OF SOCIAL SECURITY INFORMATION:
N7): XXX-XX-XXXX

SOCIAL SECURITY NUMBER (“S3

PROVEST CASE iD: 5492643
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1. INQUIRY SHOWS SSN# WITH ADDRESSES OF:
8 LONG RIDGE TRAIL PUTNAM VALLEY NY 10579

2. BANKRUPTCY SEARCH:
No record found.

B: EMPLOYMENT SEARCH:
Defendant was not

NUTRA MANUFACTURING INC 864-297-1400- Used company directory,
listed. There was no answer on Operator line.

No additional employment information was provided prior to the investigation or found during

Investigation.

C: INQUIRY OF ADDRESS:
1. Inquiry of neighbors at last known address:
No phone listings found for possible nearby neighbors.

2. Inguiry of relatives of Subject:
No phone listings found for possible relatives.

3. Tax collector’s records in area where Subiect was last known 1o reside:

845-526-2758- There was no answer.
845-528-8664- There was no answer.

D: TELEPHONE INFORMATION SEARCH:
1. Telephone listings in the last known location
No additional record found for the defendant.

(s) of Subject’s residence:

2. Statewide directory assistance search:
No record found for the defendant.

3. Other phone search:
845-287-9109- "We're sorry, your ¢

E: INC ZUIRY QF STATE DEPARTMENT OF MOTOR VEHICLES:
s last known address:

1. Driver license records in the state of Subiject’
No current record found.

all could not be completed at this time."

3. Department of motor vehicles records in the state of Subiject’s last knowi address:

No current record found.

the

PROVEST CASE 1D: 5492643
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F: OTHER INQUIRIES:
rea where Subject was last known to reside:

1. Tax assessor’s records in the a
A SEARCH WAS COMPLETED ON THE PROPERTY ADDRESS AT 1748 ROMAIN

DRIVE COLUMBIA SC 29210 AND IT WAS FOUND THAT LUCAS FRANK & CAROLES
ARE THE OWNERS OF THE PROPERTY. FURTHERMORE, THE MAILING ADDRESS

OF THE SAID PROPERTY IS PO BOX 382! COLUMBIA SC 29230.

7. Voter registration in area where the Subiect was last known to reside:

No record found.

3. U.S. POSTAL SERVICE CHANGE OF ADDRESS SEARCH: ProVest maintains records
pertaining to searches for individuals made in the regular course of its business. Such records
include inguiry into change of address records which are on file with the U.S. Postal Service. In
this matter, ProVest’s business records show that ProVest searched for a change of address
record as to the following names and/or addresses with the following results:

8 LONG RIDGE TRAIL | PUTNAM VALLEY | NY | 10579 | PUTNAM COUNTY
NO CHANGE OF ADDRESS ORDER RECEIVED TO DATE.

4. Regulatory agencies for professional or occupational licensing:
No record found.

5. Inquiry to determine if Subiect is in military service:
No record found.

6. Nationwide masterfile death search:
No record found.

7. Internet search:
Google: No verifiable information found for the defendant.

Facebook: No verifiable record found for the defendant.

Linked in: No verifiable record found for the defendant.

G: CORRECTIONAL FACILITIES SEARCHES:
1. Federal prison records search:
NO RECORD FOUND.

2 Department of corrections in the state of Subject’s last known address:

NO RECORD FOUND.

Subject’s last known address:

PROVEST CASE 1D: 5492643

3. County jail records search in the county of
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NO RECORD FOUND.

H: PUBLIC RECORDS SEARCH:
1. Marriage and divorce records search:
No marriage record found for the defendant.
2. Traffic infraction search:
No record found.

3. All other court searches:
No additional information found for the defendant.

I: ADDITIONAL EFFORTS MADE TO LOCATE SUBJECT:
NO ADDITIONAL INFORMATION FOUND.

J: ATTEMPTS TO SERVE PROCESS AND RESULTS:
My review of ProVest's Business Records indicates that, on
was attempted on the Subject by one or more Process Servers a

below with the following results:

ice at: 8 LONG RIDGE TRAIL PUTNAM VALLEY NY 10579

OPERTY IS VACANT. THE ELECTRIC IS OFF AND THERE ISNG

OCK ON THE DOOR. THE GARAGE IS OPEN AND

different times and dates, service of process
t the addresses, dates and times indicated

Process server attempted serv
Process server states: THE PR
FURNITURE INSIDE. THERE IS APAD L
THERE IS ALL DEBRIS INSIDE.

Possible Poe: Nutra Manufacturing Inc: 1050 Woodruff Rd

Process server attempted service at:

Greenville SC 29607
R WAS INFORMED BY HR

Process server states: SERVE
NOT ALLOW SERVICE TO ANY EMPLOYEES ON SITE AND THEY €OU

THE DEFENDANT WORKS HERE.

AT THIS FACILITY THAT THEY DO
LD NOT VERIFY IF

PROVEST CASE iD: 5492643
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K: CONTACT WITH THE QCCUPANT OF PREMISES:
1748 ROMAIN DRIVE COLUMBIA SC 29210: No Service of Process was attempted for this defendant

at the property address as JAMES C. CRAWFORD Il is not the borrower defendant.

Under penalties of perjury, 1, the Affiant, declare that I have read the foregoing Affidavit of Diligent

Search and Inquiry and that the facts stated in it are true.

AFFIANT

5\

PV Filek 404327117 Date

DN smian
Tiara Tillman

ProVest Services LLC
4520 Seedling Circle
Tampa, FL 33614

(813) 250-6450

STATE OF FLORIDA
COUNTY OF HILLSBOROUGH

MAY - 7 2019

: by Affiant.

Sworn (or affirmed) to and signed before me on

e RTNAYH RACKETT

sty

&

{:- .2 Commission # FF 205623

{ o JSE Wy Comm. Explres May 11,2019

SESTA Bonded through National Notary ASsn. §
PR S et

otary Public - State of Florida .

Notary Public, State of Florida

K’M‘-"* Ig-ﬂ(./vﬁ/

i

fray
[ I—- -

Printed Name of Notary Public as Commissioned

as identification

1 Personally known to me Of [ 1 Produced

PROVEST CASE I1D: 5492643
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EXHIBIT F-Order of Publication for Amended Summons and Complaint



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/A NO.: 2012-CP-40-06579

Wilmington Savings Fund Society, FSB, as
Trustee of Upload Mortgage Loan Trust A,

Plaintiff,
Vs.

The Personal Representatives, if any, whose
names are unknown, of the Estates of Frank
Lucas aka Frank M. Lucas and Carole S.
Lucas aka Carole Sunny Lucas aka Carole
Sunny Goodson-Lucas; James C. Crawford
11, Marc C. Goodson, and any other Heirs-
at-Law or Devisees of Frank Lucas aka Frank
M. Lucas and Carole S. Lucas aka Carole
Sunny Lucas aka Carole Sunny Goodson-
Lucas, Deceased, their heirs, Personal
Representatives, Administrators, Successors
and Assigns, and all other persons entitled to
claim through them; all unknown persons
with any right, title or interest in the real
estate described herein; also any persons who
may be in the military service of the United
States of America, being a class designated
as John Doe; and any unknown minors or
persons under a disability being a class
designated as Richard Roe, and Associates
First Capital Corporation, a Delaware
Corporation, as successor by merger to
Associates Financial Services Company, Inc.,

ORDER OF PUBLICATION

Defendants.

{File No. 4043.27117)

It appearing to my satisfaction from the Affidavit of Due and Diligent Search and the
Complaint filed herein that a cause of action exists in favor of the Plaintiff against the Defendants
herein; that the action is for a foreclosure of a certain mortgage covering real estate located in
Richland County, State of South Carolina; and that the Defendants, James C. Crawford 11l and
Marc C. Goodson, are not residents of the State of South Carolina or, if so, the present

whereabouts of said Defendants are unknown and that the said Defendants are necessary parties
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to the within action; now, therefore, on motion of Riley Pope & Laney, LLC, Attorney for Plaintiff,
pursuant to 5.C. Code Ann. §15-9-710 and §15-9-740 (1976), as amended,

IT IS ORDERED that the Summons herein, together with the notice of the filing thereof in
the Office of the Clerk of Court for Richland County, South Carolina, be served upon the said
Defendants by publication of same in the The Columbia Star, a newspaper published i Richland
County, South Carolina, which newspaper is designated most likely to give notice to said
Defendants, once a week for three consecutive weeks, and that a copy of the Summons and
Complaint be forwarded to said Defendants by depositing same in the U.S. Mail, postage prepaid,
addressed to the last known address of each Defendants.IT IS FURTHER ORDERED that a copy
of the Notice of Pendency of Action be published once a week for three weeks along with
publication of the Summons and Notices as hereinabove set forth.

AND IT IS SO ORDERED.

SIGNATURE PAGE TO FOLLOW
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Richland Common Pleas

Case Caption: Wilmington Savings Fund Society FSB , plaintiff, et al vs Frank
Lucas , defendant, et al
Case Number: 2012CP4006579

Type: Order/Publication

So Ordered

s/Jeanette W. McBride, Richland County Clerk of
Court by Alix Smith, Common Pleas Court Clerk

Elecironically signed on 2018-05-17 10:37:20 page 3of 3
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EXHIBIT G-Motion to Dismiss Counterclaims of Carole Lucas



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT
COUNTY OF RICHLAND CASE NO.: 2012-CP-40-6579
HOUSEHOLD FINANCE
CORPORATION, I,
MOTION TO DISMISS
Plaintiff, COUNTERCILAIMS
VS,

FRANK LUCAS a/k/a FRANK M. LUCAS,
CAROLE 8. LUCAS a/k/a CAROLE SUNNY
LUCAS, ASSOCIATES FIRST CAPITAL
CORPORATION, a Delaware Corporation, as
successor by merger to Associates Financial
Services Company, Inc.

Defendanis.

Plaintiff Household Finance Corporation II (*Household™), by and through undersigned
counsel, hereby respectfully moves this Court for an Order dismissing the counterclaims filed by
Defendant Carole S. Lucas, a/k/a Carole Sunny Lucas (“Ms. Lucas™) on the grounds that Ms.
Lucas has passed away and no successor or representative of Ms. Lucas has moved for
substitution within a reasonable time pursuant to Rule 25(a) of the South Carolina Rules of Civil
Procedure. In support of its Motion, Household shows the Court the following:

1. On October 2, 2012, Household initiated the instant action.

2. On October 25, 2012, Ms. Lucas, through prior counsel filed and serve her
Answer and Counterclaims, alleging violations of the Fair Credit Reporting Act, Breach of
Fiduciary Duty, and Negligence.

3. On January 2, 2013, Household filed its Reply to Counterclaims in which it
moved pursuant to Rule 12(b)(6) to dismiss the counterclaims, denied the allegations contained
within the counterclaims, and asserted the affirmative defense of comparative negligence.

4. After the close of pleadings, the parties engages in written discovery and in 2014
agreed in principal upon terms to resolve all claims and counterclaims in this action.

5. Household drafted a settlement agreement and sent a copy to counsel for Ms.
Lucas for review and execution. Household never received an executed copy of the settlement
agreement.
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6. Before a settlement agreement could be consummated, Ms. Lucas passed away. A
copy of the obituary available through www .legacy.com, ndicating a date of death of April 8,
2017, 1s attached hereto as Exhibit 1.

7. Rule 25(a)(1) of the South Carolina Rules of Civil Procedure reads:

RULE 25
SUBSTITUTION OF PARTIES
(a) Death.

{1) If a party dies and the claim is not thereby extinguished, the court may order
substitution of the proper parties. The motion for substitution may be made by any party
or by the successors or representatives of the deceased party and, together with the notice
of hearing shall be served on the parties as provided in Rule 5 and upon persons not
parties in the manner provided by Rule 4 for the service of summons. If substitution is
not made within a reasonable time, the action may be dismissed as to the deceased
party. Counsel of record for such deceased party shall give notice to all other parties of
the death of such party as soon as practicable after obtaining such knowledge and of the
name and address of the proper parties who should be substituted.

(emphasis added)

8. More than eighteen months have passed since the death of Ms. Lucas, and no
successor or representative of the deceased party, or counsel on their behalf, have appeared or
made a motion to substitute Ms. Lucas for the proper party in interest.

9. Substitution has therefore not been made within a reasonable time after Ms.
Lucas’ death.

10.  Household is unable to proceed with its causes of action to reform the deed at
issue in this action and foreclose its mortgage while Ms. Lucas’ counterclaims are still pending.

WHEREFORE, Household respectfully requests that the Court enter an order dismissing
the counterclaims asserted by Ms. Lucas with prejudice, and permit Household to proceed with
its claims to reform the deed and foreclose the mortgage.

This the 24th day of October, 2018.

/s/ Rebecca K. Lindah!
Rebecca K. Lindahl

S.C. State Bar #78495
rebecca.lindahl{@kattenlaw.com

Attorney for Plaintiff
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OF COUNSEL:

KATTEN MUCHIN ROSENMAN LLP
550 South Tryon Street, Suite 2900
Charlotte, North Carolina 28202-4213
Telephone:  (704) 344-3141

Facsimile: (704) 344 2277
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that on this 24th day of October, 2018, I caused
a copy of the foregoing to be duly served in accordance with the provisions of Rule 5 of the
South Carolina Rules of Civil Procedure by Notice of Electronic Filing from the Richland
County Clerk of Court, and/or by depositing the documents in the U.S. Mail, sufficient postage
paid, to the following addresses:

Williamm H. Edwards, Esq.
Moore Taylor

1700 Sunset Boulevard
West Columbia, SC 29169

Attorney for Carole S. Lucas

/s/ Rebecca K. Lindahi
Rebecca K. Lindahl
An attorney for Plaintiff
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EXHIBIT H-Order Granting Motion to Counterclaims of Carole Lucas



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
| » FIFTH JUDICIAL CIRCUIT

COUNTY OF RICHLAND CASE NO.: 2012-CP-40-6579

HOUSEHOLD FINANCE

CORPORATION, II,
ORDER GRANTING MOTION TO
Plaintiff, DISMISS COUNTERCLAIMS

V8.

FRANK LUCAS a/k/a FRANK M. LUCAS,
CAROLE S. LUCAS a/k/a CAROLE SUNNY
LUCAS, ASSOCIATES FIRST CAPITAL
CORPORATION, a Delaware Corporation, as
successor by merger to Associates Financial
Services Company, Inc.

Defendants.

This matter is before the undersigned on the Motion by Plaintiff Household Finance
Corporation II (*“Household™) to Dismiss the Counterclaims filed by Defendant Carole S. Lucas,
a/k/a Carole Sunny Lucas (“Ms. Lucas™) on the grounds that Ms, Lucas has passed away and no
successor or representative of Ms. Lucas has moved for substitution within a reasonable time
pursuant to Rule 25(a) of the South Carolina Rules of Civil Procedure. Having considered the
Motion, the record on file, and the argument of Counsel for Household, the Court makes the
following findings of fact and conclusions of law:

1. On October 2, 2012, Household initiated the instant action.

2. On October 25, 2012, Ms. Lucas, through prior counsel filed and serve her
Answer and Counterclaims, alleging violations of the Fair Credit Reporting Act, Breach of
Fiduciary Duty, and Negligence,

-

3. On January 2, 2013, Household filed its Reply to Counterclaims in which it
moved pursuant to Rule 12(b)(6) to dismiss the counterclaims, denied the allegations contained
within the counterclaims, and asserted the affirmative defense of comparative negligence.

4. After the close of pleadings, the parties engages in written discovery and in 2014
agreed in principal upon terms to resolve all claims and counterclaims in this action.

5. Household drafted a settlement agreement and sent a copy to counsel for Ms.
Lucas for review and execution. Household never received an executed copy of the settlement
agreement.
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6. Before a settlement agreement could be consummated, Ms. Lucas passed away.
7. Rule 25(a)(1) of the South Carolina Rules of Civil Procedure reads:
RULE 25

SUBSTITUTION OF PARTIES
{a) Death.

(1) If a party dies and the claim is not thereby extinguished, the court may order
substitution of the proper parties. The motion for substitution may be made by any party
or by the successors or representatives of the deceased party and, together with the notice
of hearing shall be served on the parties as provided in Rule 5 and upon persons not
parties in the manner provided by Rule 4 for the service of summons. If substitution is
not made within a reasonable time, the action may be dismissed as to the deceased party.
Counsel of record for such deceased party shall give notice to all other parties of the
death of such party as soon as practicable after obtaining such knowledge and of the
name and address of the proper parties who should be substituted.

8. More than eighteen months have passed since the death of Ms. Lucas, and no
successor or representative of the deceased party, or counsel on their behalf, have appeared or
made a motion to substitute Ms. Lucas for the proper party in interest,

The Court finds that Substitution has not been made within a reasonable time after Ms,
Lucas’ death. Good cause therefore exists to grant Household’s motion to dismiss the
counterclaims asserted by Ms. Lucas with prejudice.

WHEREFORE Ms, Lucas’s counterclaims are hereby dismissed with prejudice.
Household is permitied to proceed with its claims to reform the deed and foreclose the mortgage.

This the é?_g;}, of February, 2019,

The Hon. L. ¢ade Manning 6
Circuit Court Judge Presiding
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EXHIBIT I-Order of Reference for the Amended Summons and Complaint



STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Wilmington Savings Fund Society, FSB, as
Trustee of Upload Mortgage Loan Trust A,

Plaintiff,
vs.

The Personal Representatives, if any, whose
names are unknown, of the Estates of Frank
Lucas aka Frank M. Lucas and Carole 5. Lucas
aka Carole Sunny Lucas aka Carole Sunny
Goodson-Lucas; James C. Crawford I11, Marc C.
Goodson, and any other Heirs-at-Law or
Devisees of Frank Lucas aka Frank M. Lucas and
Carole S. Lucas aka Carole Sunny Lucas aka
Carole Sunny Goodson-Lucas, Deceased, their
heirs, Personal Representatives, Administrators,
Successors and Assigns, and all other persons
entitled to claim through them; afl unknown
persons with any right, title or interest in the real
estate described herein; also any persons who
may be in the military service of the United
States of America, being a class designated as
John Doe; and any unknown minors or persons
under a disability being a class designated as
Richard Roe, and Associates First Capital
Corporation, a Delaware Corporation, as
successor by merger to Associates Financial
Services Company, Inc.,

Defendants.

(File No. 4043.27T117)

1T APPEARING that the above entitled case is an action for the foreclosure of a real estate mortgage and,

the regular judicial sale day; and

IT 1S SO ORDERED.

IN THE COURT OF COMMON PLEAS
C/ANO.: 2012-CP-40-06579

ORDER OF REFERENCE
(Non-Jury)

Foreclosure Of Real Estate Mortgage

pursuant to Rule 53(b) SCRCP, may be referred to the Master In Equity in the above entitled county by Order of the
Clerk of Court; and,
IT IS HEREBY ORDERED that this matter is referred to Master In Equity for Richiand County, to make
his findings of fact and conclusions of law; to take testimony and to direct entry of final judgment in this action under
Rule 53(b), SCRCP; to hear any issues, including motions, after sale or judgment including, but not limited to, the
issuance of Supplemental Orders, Writs of Assistance and hearing of any issues involving possession and/or removal
of property and appraisal proceedings under $.C. Code Ann. §29-3-680, et seq. (1976 SC Code of Laws, as amended).
Any appeal from the final judgment entered by the Master in Equity shall be directly to the Supreme Court or Court
of Appeals, as appropriate. Any judicial sale of the property subject to this action may be held on a day other than

SIGNATURE PAGE TO FOLLOW

6/5900vdDZL0ZHIASYD - SYI1d NOWWOD ~ ONVIHOR - WY §2:6 €2 A8 6102 - G314 ATIVOINOYLO3TS



Richland Common Pleas

Case Caption: Wilmington Savings Fund Society FSB , plaintiff, et al vs Frank
Lucas , defendant, et al
Case Number: 2012CP4006579

Type: Order/Referred to Master or Special Referee

So Ordered

s/Jeanette W. McBride, by Virginia F. Belcher,
Chief Deputy Clerk of Court

Electronically signed on 2018-05-23 08:25:11 page 20f2
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EXHIBIT J-Record of Hearing



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/A NO.: 2012-CP-40-06579

Wilmington Savings Fund Society, FSB, as
Trustee of Upload Mortgage Loan Trust A,

Plaintift,
Vs,

The Personal Representatives, if any, whose

names are unknown, of the Estates of Frank RECORD OF HEARING
Lucas aka Frank M. Lucas and Carole S.
Lucas aka Carole Sunny Lucas aka Carole {Non-Jury)

Sunny Goodson-Lucas; James C. Crawford
M1, Mare C. Goodson, and any other Heirs-
at-Law or Devisees of Frank Lucas aka Frank
M. Lucas and Carole S. Lucas aka Carole
Sunny Lucas aka Carole Sunny Goodson-
Lucas, Deceased, et al.,

Defendants,

(File No. 4043.27117)

Pursuant to the Order of Reference granted in the above titled case, a reference hearing was
held on June 16, 2020 at 10:30 a.m., before the Honorable Joseph M. Strickland, as Master in
Equity for Richland County.

Plaintiff is represented by Riley Pope & Laney, LLC. The following Defendant(s)/
Person{s) appeared at the hearing: N OONe

According to the Plaintiff’s Affidavit of Debt, the Note and Mortgage are in default,

The original Lis Pendens was filed on October 2, 2012 and amended on April 11, 2019,

Affidavits, Acceptance of Services, or Order of Publication are filed herein and show that
service of the Summons and Complaint was properly made upon all Defendants.

Pursuant to Rule 55(a), SCRCP, a Notice of Default showing the Defendants Associates
First Capital Corporation, a Delaware Corporation, as successor by merger to Associates Financial
Services Company, Inc., James C. Crawford HI, and Marc C. Goodson are in default; and an
Affidavit showing that no individual Defendants in default are in the military service of the United
States of America, as contemplated under the Servicemembers’ Civil Relief Act, 50 U.S.C. §3901

et seq. were or will be filed herein,
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Pursuant to South Carolina Administrative Order 2011-05-02-01, a Certification of
Exemption was or will be filed herein.
Plaintiff’s attorney called the Court’s attention to the documents below which were
previously filed as Exhibits to the Complaint or subsequent pleadings, herein:
a. Promissory Note

b. Mortgage and Assignment(s)

Plaintiff’s attorney presented copies of the following additional Exhibits, which were
admitted into evidence along with the previously filed exhibits:
a. Affidavit of Debt
b. Affidavit of Attorney Fees

c. Statement of Costs

Plaintiff established the total debt amount secured by the Note and Mortgage is
$141,868.69. Plaintiff established that the Note is in default for failure to make the March 1, 2012
payment and all subsequent payments,

Plaintiff is seeking the usual foreclosure of the first mortgage and has in the Complaint (or
subsequently thereto in writing) waived the right to a personal or deficiency judgment.

Plaintiff asks that the Mortgage be foreclosed, that the property be sold at public auction
in accordance with law, and that the sale be made subject to taxes and assessments, existing

easements or restrictions, and any other senior encumbrances.

RILEY POPE & LANEY, LLC

s/ Jason M. Hunter

Jason M. Hunter, SC Bar #101501
2838 Devine Street

Post Office Box 11412 (29211)
Columbia, South Carolina 29205
{803) 799-9993

Attorneys for Plaintiff

Columbia, South Carolina
June 16, 2020 at 10:30 a.m.
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EXHIBIT K-Order of Judgment of Foreclosure
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STATE OF SOUTH CARCLINA
COUNTY OF RICHLAND

Wilmington Savings Fund Society, FSB, as
Trustee of Upload Mortgage Loan Trust A,

Plaintiff,
Vs,

The Personal Representatives, if any, whose
names are unknown, of the Estates of Frank
Lucas aka Frank M. Lucas and Carole S.
Lucas aka Carole Sunny Lucas aka Carole
Sunny Goodson-Lucas; James C. Crawford
111, Marc C. Goodson, and any other Heirs-
at-Law or Devisees of Frank Lucas aka Frank
M. Lucas and Carole S. Lucas aka Carole
Sunny Lucas aka Carole Sunny Goodson-
Lucas, Deceased, their heirs, Personal
Representatives, Administrators, Successors
and Assigns, and all other persons entitled to
claim through them; all unknown persons
with any right, title or interest in the real
estate described herein; also any persons who
may be in the military service of the United
States of America, bemng a class designated
as John Doe; and any unknown minors or
persons under a disability being a class
designated as Richard Roe, and Associates
First Capital Corporation, a Delaware
Corporation, as successor by merger to
Associates Financial Services Company, Inc.,

Defendants.

{File No. 404327117}

RILEY POPE & LANEY, LLC
Attomneys for Plaintiff

IN THE COURT OF COMMON PLEAS
C/ANO.: 2012-CP-40-06579

MASTER IN EQUITY'S ORDER OF
JUDGMENT OF FORECLOSURE AND
SALE DECREE

{Non-Jury)

(Deficiency Waived)

Kelley Y. Woody, Esquire

Attorney for Defendants “John Doe” and
Guardian ad Litem for Defendants “Richard
Roe”
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Pursuant to Rule 53 SCRCP, the above entitled matter was referred to the undersigned to
make appropriate findings of fact and conclusions of law with authority to enter a final judgment
in this cause without further order of court. Any appeal from this Order shall be directly to the
South Carofina Court of Appeals.



Pursuant to said Order of Reference a hearing was held on June 16, 2020, attended by
attorneys for the Plaintiff. Exhibits were identified, offered and received into evidence. Based
upon the proof made of the facts and circumstances alleged in the pleadings, I find, conclude and
order as follows:

FINDINGS OF FACT:

1 The Lis Pendens was filed on October 2, 2012. An Amended Lis Pendens was filed
on April 11, 2019.

2) The Summons and Complaint were filed on October 2, 2012. An Amended

Summons and Complaint was filed on April 11, 2019,

3) Service was made upon the Defendants as shown by the proof of service filed
herein.

4) The Defendants Associates First Capital Corporation, a Delaware Corporation, as
successor by merger to Associates Financial Services Company, Inc. , James C. Crawford 11l , and
Marc C. Goodson are in default as shown by Affidavit, Notice, or Order filed herein.

5) The Defendants and all attorneys of record were notified of the time, date, and place
of the hearing in this matter,

6) According to the affidavit filed herein, a good faith investigation did not determine
that the defaulting Defendants James C. Crawford Il and Marc C. Goodson are in the military
service and therefore entitled to protection under the Servicemembers” Civil Relief Act, 50 U.S.C.
§3901 et seq., or any amendments thereto.

T For value received, Frank Lucas and Carole S. Lucas a/k/a Carole Sunny Lucas
made, executed and delivered a note ("Note") dated December 7, 1998, promising thereby to pay
to the order of Fieldstone Mortgage Company the sum of One Hundred Ten Thousand Seven
Hundred and 00/100 ($110,700.00) Dollars, with interest at the rate of 12.250% per annum
initially, with a current rate of 5.2500% per annum. Other terms and conditions are stated in the
Note, which is of record herein.

8) To better secure the payment of the Note described above, Frank Lucas and Carole
S. Lucas made, executed, and delivered to Fieldstone Mortgage Company a certain real estate
mortgage ("Mortgage") in writing, dated December 7, 1998, covering real property in Richland
County, which is the same as that described in the Complaint. The Mortgage was filed in the
Office of the Register of Mesne Conveyances/Register of Deeds for Richland County on January
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4, 1999, in Book 267 at Page 1463. Thereafter, by assignment recorded in the said ROD Office
on January 31, 2006 in Book 1147 at Page 727, the said Fieldstone Mortgage Company assigned
satd mortgage to Household Finance Corporation I; thereafter, by assignment recorded on March
29, 2018 in Book 2290 at Page 3394, the mortgage was assigned to Wilmington Savings Fund
Society, FSB, as Trustee of Stanwich Mortgage Loan Trust A; thereafter, by assignment recorded
on May 20, 2019 in Book 2394 at Page 3637, the mortgage was assigned to Plaintiff.

9) The Mortgage evidences and secures the repayment of money advanced by the
mortgagee to, or on behalf of, the mortgagors and constitutes a first mortgage lien on the mortgaged
premises.

10} Thereafter, Frank Lucas aka Frank M. Lucas died intestate on December 16, 2012,
leaving the subject property to his heirs at law or devisees, namely, Carole S. Lucas.

11}  Thereafter, Carole S. Lucas aka Carole Sunny Lucas aka Carole Sunny Goodson-
Lucas died intestate on April 4, 2017, leaving the subject property to her heirs at law or devisees,
namely, James C. Crawford III and Marc C. Goodson; that the Defendants, James C. Crawford I
and Marc C. Goodson, are the owners and holders of record title to the real property hereinabove
described as of the date of the filing of the Notice of Pendency to this action.

12} The Personal Representative, if any, of the Estate of Frank M. Lucas and Carole S.
Lucas aka Carole Sunny Lucas aka Carole Sunny Goodson-Lucas, is a Defendant in this action in
such fiduciary capacity as representative of any person or entity that may be a creditor or claimant
against such Estate, and by virtue of the powers granted by decedent's Will or by statute.

13y  James C. Crawford IIT and Marc C. Goodson, and any unknown heirs or devisees of
the Estate of Frank M. Lucas and Carole S. Lucas aka Carole Sunny Lucas aka Carole Sunny
Goodson-Lucas, including any persons who may be in the military service of the United States of
America, being a class designated as John Doe, and any unknown minors or persons under a disability
being a class designated as Richard Roe are Defendants in this action by virtue of any interest claimed
under the law of intestate succession (S.C. Code Ann. §62-2-109) or under decedent’s Will.

14)  Kelley Y. Woody, Esquire, a member of the South Carolina Bar, has been appointed
Guardian ad Litem for each Defendant who are unknown persons, persons in the military service
of the United States of America, designated as “John Doe”; unknown minors and persons under
disability, constituted as a class designated as “Richard Roe”, and has filed an answer, appeared

and actively participated herein. The sum of $500.00 is a reasonable fee to allow such Guardian
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ad Litem for services rendered until final adjudication of this action, which fee shall constitute a
cost of this action.
15)  The Plaintiff is entitled to reformation of the legal description to reflect the most
recent recorded Plat prepared for Lori G. Harshaw by Claude R. McMillan, Jr. dated October 21,
1991 and recorded in Plat Book 53 at Page 7009 to the legal description contained in Plaintiff's
mortgage..
16)  The legal description should read as follows:
All that certain piece, parcel or lot of land, with the improvements thereon, sifuate,
lying and being near the City of Columbia, County of Richland, State of South
Carolina, being shown and designated as Lot 27 Block "D" on a plat of Riverside Park
by William Wingfield, dated October 3, 1957, revised March 31, 1958, and recorded
in the Office of the Clerk of Court for Richland County in Plat Book 10 at Pages 458
and 459; and being further shown on a plat prepared for Gerald Byron Knight and
Claude R. McMillan, Jr., RLS dated June 1, 1977, recorded in the Office of the RMC
for Richland County in Plat Book X at Page 8939. Most recently shown on that certain

Plat prepared for Lori G. Harshaw by Claude R. McMillan, Jr. dated October 21, 1991
and recorded in Plat Book 53 at Page 7009.

17y The Plaintiff is the real party in interest pursuant to SCRCP 17(a) and is entitled to
enforce the terms of the subject Note and Mortgage.

18)  The titleholders of record of the subject property as of the filing of the Lis Pendens
in this action are James C. Crawford Il and Marc C. Goodson.

19)  Any notice required by the terms of the Note and/or Mortgage or by state or federal
statutes has been given to the applicable Defendants prior to the commmencement of this action,

20)  The loan evidenced by the Note and Mortgage 1s serviced by a servicer participating
in the Home Affordable Modification Program (HAMP). It is not owned, securitized or guaranteed
by Fannie Mae or Freddie Mac. Based on the allegations in the Complaint that the subject loan is
not eligible for HAMP modification, the Court finds that there are no HAMP issues to be resolved
before foreclosure is ordered or the sale 1s commenced.

21y Agstated in the Certification of Exemption from Administrative Order 2011-05-02-
01 filed herein, the real property which is the subject of this action is not an “owner occupied
dwelling” as defined in the Order.

22)  The Note payments which became due on March 1, 2012, and subsequent months,

have not been made as provided for therein, and the Plaintiff, as the holder thereof, has elected to
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require immediate payment of the entire amount due thereon and has placed the Note and Mortgage
in the hands of its attorney for collection by foreclosure.,

23)  The sum of $4,540.00 is a reasonable fee to allow as attorney’s fees for Plaintiff's
attorney for services performed and anticipated to be performed until final adjudication of this
action, under the terms of the Note and Mortgage. The inclusion of services anticipated to be
performed until final adjudication contemplates completion of this matter within a reasonable time
and does not include exceptional circumstances delaying conclusion beyond the normal time,

24)  The amount due and owing on the Note, with interest at the rate provided in the
Note, and other costs and expenses of the within action, including an attorney's fee, secured by the

Note and Mortgage, 1s as follows:

{(a) Principal amount due as of March 1, 2012 $99,894.33
Deferred Amount $8,159.91
(b) Interest from February 1, 2012 to February 10, 2020 at a $42,085.16
current rate of 5.2500%
Accrued Interest from February 11, 2020 to June 16, 2020 at $1,824.99

a rate of 5.2500%
(c) Advances

Property Preservation $3,433.06
Additional Escrow: Haz $89.91
Escrow $3,946.98
Unapplied/Suspense -$28,195.40
Title Services $313.00
REO Hazard Premium/REQ Property Tax Fee $1,840.27
(d) Costs of collection prior to hearing (service of process, $3,936.48

filing fees, etc.)
(e) Attorneys Fee $4,540.00
Total debt secured by Note and Mortgage, including $141,868.69

interest to date shown

Interest for the period from the date shown in (b) above through the date of this judgment at above
stated rate to be added to the above stated "Total Debt" to comprise the amount of the judgment
debt entered herein and interest after the date of judgment at the rate of 5.2500% per annum
(pursuant to the terms of the Note and Mortgage) on the judgment debt should be added to such
judgment debt to comprise the amount of Plaintiff's debt secured by the Mortgage through the date

to which such interest is computed.
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25)  The Plaintiff is seeking the usual foreclosure of the mortgage and has in the
Complaint, or subsequently thereto in writing, expressly waived the right to a personal or
deficiency judgment pursuant to Rule 71(b) SCRCP.

26)  The following Defendant(s) claim(s) or may claim a lien upon or interest in the
subject property or are otherwise involved in this matter. In the event there is a surplus from the
sale of the subject property, the validity, priority and amount of such liens will be determined ata
hearing subsequent to the sale, in accordance with Rule 71(c), SCRCP. The Clerk of
Court/Register of Deeds 1s hereby ordered to release said liens in so much as it pertains to the
property which is the subject of this action:

Associates First Capital Corporation, a Delaware Corporation, as successor
by merger to Associates Financial Services Company, Inc., by virtue of a
mortgage given by Frank M. Lucas and Carole 8. Lucas to Atlantic Morigage
Service, Inc. in the original principal amount of 312,300.00, dated January
8, 1999, and recorded on January 21, 1999 in Book 273 at Page 450. This
mortgage was assigned to Associates Financial Services Company, Inc. by
assignment recorded March 29, 2001 in Book 499 at Page 1274. Any such
interest in or lien upon the property is junior and subordinate to Plaintiff's
mortgage.

CONCLUSIONS OF LAW
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED:

1) The Plaintiff’s Mortgage should be declared a first mortgage lien and Plaintiff should have
judgment of foreclosure of the mortgage and the mortgaged property should be ordered sold at
public auction after due advertisement.

2) The Court finds that there are no HAMP issues to be resolved before foreclosure is ordered
or the sale is commenced.

3) The Court also finds the real property is not an “owner occupied dwelling” as defined in the
May 2, 2011 Administrative Order, and is therefore exempt from said Order.

4y The Court also finds that Plaintiff filed a Certification of Compliance with the Coronavirus
Aid, Relief, and Economic Security Act as required by the May 6, 2020 Administrative Order, and

is therefore in compliance with said Order.
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5) The Defendants named herein, and all persons whosoever claiming under Defendants, are
forever barred and foreclosed of all right, title, interest, equity of redemption or lien in the said
mortgaged premises so sold, or any part thereof.

6) Pursuant to Rule 53, SCRCP, this Order shall constitute a final judgment.

7) The Plaintiff is granted reformation of the legal description to reflect the most recent
recorded Plat prepared for Lori G. Harshaw by Claude R. McMillan, JIr. dated October 21, 1991
and recorded in Plat Book 53 at Page 7009 to the legal description contained in Plaintiff's
mortgage..

8) There is due to the Plaintiff on the Note and Mortgage set forth in the Complaint the sum
of $141,868.69, as set out in the Findings of Fact supra.

9) The amount due in the preceding paragraph (the "Total Debt" as set out in the Findings of
Fact supra, and later accrued interest on the principal), shall constitute the total judgment debt due
Plaintiff and shall bear interest hereafter at the rate of 5.2500% per annum. The amount of the
judgment shall be subject to increase to permit the Plaintiff to recover additional costs,
commissions and expenses not included in the judgment figures set forth herein. Tt may also
increase to include supplemental compensation for attorney’s services not contemplated by the
iitial fee awarded. Jurisdiction over the fee award and total debt is reserved to facilitate the
assessment and payment of any such costs and/or supplemental compensation. Such additional
costs, commissions and expenses may be established by statement and shall be adjudicated by the
Court without further finding.

10) The Defendants liable for the aforesaid judgment debt including interest at the rate of
5.2500% per annum shall on or before the date of sale of the property hereinafter described, pay
to the Plaintiff, or Plaintiff's attorney the amount of Plaintiff's debt as aforesaid, together with the
costs and disbursements of this action.

11)On defauit of payment at or before the time herein indicated, the mortgaged premises
described in the Complaint, as hereinafter set forth, shall be sold by the Master in Equity, at public
auction, at 12:00 p.m. at the County Courthouse in Richland, South Carolina, on some convenient
sales day hereafter (and should the regular day of judicial sales fall on a legal holiday, then and in
such event, the sales day shall be on some other day appointed by the Court), on the following

terms, that is to say:
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}2) For cash: The Master in Equity, will require, at the time of the bid, a deposit of 5% of the
amount of the bid (in cash or equivalent) same to be applied to purchase price if compliance is
made, but in the event of non-compliance, the deposit may be forfeited without further hearing and
applied first to the costs of the action and then to plaintiff's debt. Should the successful bidder at
the regularly conducted sale fail or refuse to make the required deposit at time of bid or comply
with the other terms of the bid within twenty (20} days, then the property may be re-sold on the
same terms and conditions on some subsequent Sales Day, but at the risk of the defaulting
bidder(s).

13) Interest on the balance of the bid shall be paid through the day of compliance at the rate of
5.2500%.

14) Purchaser shall pay for any statutory commission on sale from the proceeds of sale, deed
preparation, costs of recording the deed, and deed stamps.

15) A personal or deficiency judgment having been waived, the bidding will not remain open
after the date of sale and compliance with the bid may be made immediately.

16) The sale is subject to assessments, county taxes, existing easements, easements and
restrictions of record, and other senior encumbrances.

17) The Master in Equity, will, by advertisement according to law, give notice of the time and
place of such sale and the terms thereof and will execute to the purchaser, or purchasers, a deed to
the premises sold. The Plaintiff, or any other party to this action, may become a purchaser at such
sale, and if, upon such sale being made, the purchaser, or purchasers, should fail to comply with
the terms thereof within twenty (20) days after the conclusion of the bidding, then the Master in
Equity, may advertise the said premises for sale on the next or some other subsequent sales day at
the risk of the highest bidder and so from time to time thereafter until a full compliance shall be
secured.

18) In the event an agent of the Plaintiff does not appear at the time of sale, the within property
shall be withdrawn from sale and sold at the next available sales day upon the terms and conditions
as set forth in this Judgment of Foreclosure and Sale or such terms as may be set forth in a
supplemental order.

19) I Plaintiff is the successful bidder at the sale, for a sum not exceeding the amount of costs,
expenses and the indebtedness of Plaintiff in full, Plaintiff may pay to the Master in Equity, only

the amount of the costs and expenses crediting the balance of the bid on Plaintiff's indebtedness.
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20) The Master in Equity will apply the proceeds of the sale as follows:

FIRST: To the payment of the amount of the costs and expenses of this action, including
any Guardian Ad Litem fee or fees of attorneys appointed under Order of Court;

NEXT: To the payment to the Plaintiff or Plaintiff's attorney of the amount of Plaintiff's
debt and interest (including attorney fees) or so much thereof as the purchase money will pay on
the same;

NEXT: Any surplus should be held pending further Order of this court.

21) In the event the successful bidder is other than the Defendant(s) in possession of the subject
property, upon full compliance and title by deed from the Court vested into such purchaser, and
upon issuance of a Writ of Assistance by the Court, the Sheriff of Richland County is ordered and
directed to eject and remove from the premises the occupant(s) of the property sold, together with
all personal property located thereon, and put the successful purchaser or his assigns in full, quiet,
and peaceable possession of said premises without delay, and to keep said successful bidder or his
assigns in such peaceable possession. All valid tenant rights shall be protected pursuant to the
Protecting Tenants at Foreclosure Act of 2009,

22) In the event the successful purchaser is someone other than the Defendant(s) in possession
of the subject property, and the occupants have voluntarily vacated the property or have been
gjected from the property leaving furnishings, fixtures and items not subject to Plaintiff”s Mortgage
is said property, and title by deed from the Court is vested into such purchaser, the Purchaser is
authorized to remove from the property all furnishings, fixtures and items not subject to the lien
of Plaintiff’s Mortgage. The personal property, being deemed abandoned, shall be removed by
the Purchaser or its agents from the subject property by placing said property on the public street
or highway or by any other means.

23) In accordance with 8.C. Code Ann. §30-9-31, the deed of conveyance made pursuant to
said sale shall be indexed by the R M. C. in the name of the owner of record of subject property
immediately prior to execution of the deed, as well as in the name of the Master in Equity, who
executes such deed as grantor.

24) The undersigned will retain jurisdiction to do all necessary acts incident to this foreclosure
including, but not limited to, the issuance of a Writ of Assistance.

25) The following 1s a description of the premises herein ordered to be sold;
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All that certain piece, parcel or lot of land, with the improvements thereon, situate,
lying and being near the City of Columbia, County of Richland, State of South
Carolina, being shown and designated as Lot 27 Block "D" on a plat of Riverside Park
by William Wingfield, dated October 3, 1957, revised March 31, 1958, and recorded
in the Office of the Clerk of Court for Richland County in Plat Book 10 at Pages 458
and 459; and being further shown on a plat prepared for Gerald Byron Knight and
Claude R. McMillan, Jr., RLS dated June 1, 1977, recorded in the Office of the RMC
for Richland County in Plat Book X at Page 8939. Most recently shown on that certain
Plat prepared for Lori G. Harshaw by Claude R. McMillan, Jr. dated October 21, 1991
and recorded in Plat Book 53 at Page 7009.

This being the same property conveyed unto Frank Lucas and Carole S. Lucas by deed
of Timothy J. Harleson and Lori G. Harshaw dated July 14, 1995 and recorded July
20, 1995 in Deed Book 11268 at Page 919 in the Office of the RMC/ROD Office for
Richland County, South Carolina; thereafter, Frank Lucas aka Frank M. Lucas died
intestate on December 16, 2012, leaving the subject property to his heirs at law or
devisees, namely, Carole S. Lucas; thereafter, Carole S. Lucas aka Carole Sunny
Lucas aka Carole Sunny Goodson-Lucas died intestate on April 4, 2017, leaving the
subject property to her heirs at law or devisees, namely, James C. Crawford I1I and
Marc C. Goodson.

TMS No. 07410-03-07

Property Address: 1748 Romain Drive, Columbia, SC 29210

AND IT IS SO ORDERED.

SIGNATURE PAGE TO FOLLOW

10
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FORM 4
STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF RICHLAND
IN THE COURT OF COMMON PLEAS CASE NO. 2012-CP-40-0657%

Wilmington Savings Fund Society, FSB, as Trustee of Upload
Mortgage Loan Trust A
PLAINTIFF

vs.
The Personal Representatives, if any, whose names are unknown,
of the Estates of Frank Lucas aka Frank M, Lucas and Carole S.
Lucas aka Carole Sunny Lucas aka Carole Sunny Goodson-
Lucas; et al,,,

DEFENDANTS.

Submiited by: Riley Pope & Laney, LLC Attorney for Plaintift
Post Office Box 11412, Columbia, SC 29211

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the courl for 2 trial by jury. The issues have been tried and a verdiet
rendered.
DECISION BY THE COURT. This action came 1o trial or hearing before the court. The issues have been tried or
heard and a decision rendered. [ ] See page 2 for additional information,
ACTION DISMISSED (CHECK REASON): [} Rule 12(b), SCRCP; [[] Rule 41(a), SCRCP (Vol. Nonsuit); O
Rule 43¢k}, SCRCP (Settled); [[] Other —
ACTION STRICKEN (CHECK REASON): [] Rule 40(3) SCRCP; [} Bankrupicy;
M| Binding Arbitration, subject to right to restore to confirm, vacate or modify arbitration award;
"] Other -
STAYED DUE TO BANKRUPTCY
DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABRLE BOX):
] Affirmed; ] Reversed; [] Remanded; 7] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to foliow); [[] Statement of Judgment by the Court:

ORDER INFORMATION

ag o0 g o O

This order [ ends ] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there is no
judgrent information, indicate “N/A” in one of the boxes below,

Judgment in Favor of Judgment Against Judgment Amount to be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A

If applicable, deseribe the property, including tax map information and address, referenced in the order:
Tax Map # 07410-03-07; 1748 Romain Drive, Columbia, SC 29210

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable
costs not available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and
researchers should refer to the official court order for judgment details,

E-Filing Nete: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

Circuit Court Judge Judge Code Date

SCRCP Form 4C (2217) Page 1
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for Clerk of Court Use QOnly

This judgment was entered on the day of » 2020, and a copy mailed first class or placed in the
appropriate attorney’s box on this day of » 2020 to attomeys of record or to parties (when
appearing pro se) as follows:

Attorneys for Plaintiff: Defendants;

Riley Pope & Laney, LLC Associates First Capital Corporation, 2 Delaware Corporation,
Post Office Box 11412 successor by merger to Associates Financial Services Company, Ine.
Columbia, SC 29211 c/o its Registered Agent

The Corporation Trust Cormpany
Corporation Trust Center

1209 Orange Street

Wilmington, DE, 19801

James C. Crawford 11

¢/o Alison Crawford

8 Longridge Trail

Putnam Valley, NY, 10579

Marc C. Goodson
1748 Romain Drive
Columbia, SC, 29210

Kelley Y. Woody, Esquire

Attorney for Defendants “John Doe” and Guardian ad Liter for
Defendants “Richard Roe”

Post Office Box 6432

Columbia, SC 29260-6432

CLERK OF COURT
Court Reporter:

E-¥iling Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above s not reguired in those counties. The clerk will mail a copy
of the judgement to parties who are not E-Filers or who are appearing pro se. See Rufe 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.
This action came 1o trial or hearing before the court. The issues have been tried or heard and a decision rendered.
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ELECTRONICALLY FILED - 2020 Jun 18 12:26 PM - RICHLAND - COMMON PLEAS - CASE#2012CP4008579

Page 2

SCRCP Form 4C (2/2017)



Richland Common Pleas

Case Caption: Wilmington Savings Fund Society FSB | plaintiff, et al vs Frank
Lucas , defendant, et al
Case Number: 2012CP4006579

Type: Master/Order/Foreclosure & Sale and Form 4

It is 80 Ordered

s/Joseph M. Strickland, 3055

Electronically signed on 2020-06-18 10:32:27 page 14 of 14
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EXHIBIT L-Notice of Default



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND C/ANO.: 2012-CP-40-06579

Wilmington Savings Fund Society, FSB, as
Trustee of Upload Mortgage Loan Trust A,

- Plaintiff, NOTICE OF DEFAULT

The Personal Representatives, if any, whose (Non-Jury)
names are unknown, of the Estates of Frank
Lucas aka Frank M. Lucas and Carole S. Lucas
aka Carole Sunny Lucas aka Carole Sunny
Goodson-Lucas; ef al.,

Foreclosure of Real Estate Mortgage

Defendants.

{Filc No, 404327111

The Defendants herein named were duly served with the Summons and Corplaint as required by
Rule 4 SCRCP, as evidenced by the Affidavits of Service filed herein;

That more than thirty (30) days, exclusive of the day of service, has elapsed since the service
aforesaid, and no Answer, Notice of Appearance or other responsive pleading has been received by or
served upon the Plaintiff or its attorneys by or on behalf of Defendants Associates First Capital Corporation,
a Delaware Corporation, as successor by merger to Associates Financial Services Company, Inc., James C.
Crawford III, and Marc C. Goodson; and

That Defendants Associates First Capital Corporation, a Delaware Corporation, as successor by
merger to Associates Financial Services Company, Inc., James C. Crawford 111, and Marc C. Goodson are
now in default under Rules 6 and 55, SCRCP,

Kelley Y. Woody, Esquire, as Guardian ad Litem for all unknown minors and persons under a
disability, constituted as a class designated as “Richard Roe”, and as Attorney for all unknown persons and
persons who may be in the military service of the United States of America, constituted as a class designated

as “John Doe”, filed an answer and is not in defauit.

RILEY POPE & LANEY, LLC

s/ Jason M. Hunter
Jason M. Hunter, SC Bar #101591
2838 Devine Street
Post Office Box 11412 (29211)
Columbia, South Carolina 29205
(803) 799-9993
Attorneys for Plaintiff

October 21, 2019

Columbia, South Carolina
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EXHIBIT M-Defendants’ Notice of Motion and Motion to Set Aside Judgment of Foreclosure



STATE OF SOUTH CAROLINA )
)

COUNTY OF RICHLAND )

Wilmington Savings Fund Society,

F3B, as Trustee of Upload Morigage
Loan Trust A,

Plamntiff,
V8.

)

)

)

)

)

)

)

)
The Personal Representatives, )
if any, whose names are unknown, )
of the Estates of Frank Lucasaka )
Frank M. Lucas; Carole S. )
Lucas aka Carole Sunny Goodson- )
Lucas; James C. Crawford, III; }
Marc C. Goodson, and any other )
Heirs-at-Law or Devisees of Frank )
Lucas aka Frank M. Lucas and )
Carole S. Lucas aka Carole Sunny )
Goodson-Lucas, Deceased, their )
heirs, Personal Representatives, )
Administrators, Successors and )]
Assigns, and all other persons )
entitled to claim through them; )
all unknown persons entitled to )
to claim through them; all unknown )
person with any right, title or )
interest in the real estate described )
herein; also any person who may be )
in the military service of the United )
States of America, being a class )]
Designated as John Doe; and any )
unknown minors or persons under )
a disability being a class designated )
as Richard Roe; and Associates )
First Capital Corporation, a )]
Delaware Corporation, as successor )
by merger to Associates Financial )
Services Company, Inc., )
Defendants. }

)

“This Moton is filed only on the behalf of the Personal Representative for the Estate of Frank Lucas and The Estate

of Carole Lucas.

IN THE COURT OF COMMON PLEAS
FIFTH JUDICIAL CIRCUIT

Case No,: 2012-CP-40-06579

DEFENDANTS”
NOTICE OF MOTION AND MOTION
TO SET ASIDE DEFAULT AND
TO SET ASIDE ENTRY OF
JUDGMENT OF FORECLOSURE
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TO: THE ABOVE-NAMED PLAINTIFF, THROUGH ITS ATTORNEYS:

YOU WILL PLEASE TAKE NOTICE that Defendant Personal Representative of the
Estate of Frank Lucas and The Estate of Carole Lucas, by and through the undersigned attorney,
will move before the presiding Judge of the above-captioned court, not earlier than ten days (10)
after service of this Notice and Motion, or at a time scheduled by the Court hearing in this
matter, pursuant to Rule 60{b)}(4) and Rule (60(b}(3), SCRCP for an order setting aside the
Judgment of Foreclosure that was entered in this matter on June 18, 2020.

The grounds for this motion are as follows:

GENERAL ALLEGATIONS THAT SUPPORT ALL GROUNDS:

I. This foreclosure action was commenced on Cctober 2, 2012 by Household
Finance Corporation Il [“Household Finance”] against Frank Lucas a/k/a Frank
M. Lucas and Carole Sunny Lucas et. al.

2. Mr. Frank M. Lucas died on December 16, 2012. Teri Lucas was appointed as
the personal representative for Frank Lucas’ intestate estate by the Richland
County Probate Court in the year 2020, in case number 2020-ES-40-0093,

3. Carole Lucas died on April 04, 2017. Carole Lucas was represented by counsel
during her lifetime, and her counsel was defending the action on her behalf during
her lifetime, and she filed an Answer and Counterclaims on October 25, 2012,
According to the Public Index, on October 24, 2018, the Court dismissed Carole
Lucas’ Answer and Counterclaims on the ground that no substitution of party

occurred after her death,
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4. At some point in the litigation, Plaintiff [“Wilmington Savings”] was allowed to
substifute as the Plaintiff in this case, and it was allowed to file an Amended
Summons and Complaint on April 11, 2019, bearing the above-referenced
caption—over six and one half years after the original complaint was filed.?

5. On May 17, 2019, Plaintiff’s counsel filed a Motion for Service by Publication.
This Motion was unsworn and was not supported by any affidavits of due
diligence.

6. Two Affidavits of Diligent Search and Inquiry pertaining to its inability to
located Defendants James C. Crawford IIf and Marc C. Goodson were filed on
May 14, 2019. Of critical importance, neither of these affidavits pertained to the
Personal Representatives of the Estates of Frank Lucas or Carole Lucas. Twenty-
five minutes on the same day the Motion for Service by Publication was filed, the
Clerk of Court for Richland County issued an Order of Publication allowing
James C. Crawford IIT and Marc C. Goodson to be serviced by publication.
Again, of critical importance, this Order of Publication did not pertain to the
Defendant Personal Representative of the Estate of Frank Lucas or Defendant
Personal Representative of the Estate of Carole Lucas,?

7. Although Plaintiff’s counsel knew that Frank Lucas and Carole Lucas were
deceased, he never petitioned the Probate Court for Richland County to appoint a

Personal Representative for Frank Lucas’ or Carole Lucas’ Estate. Moreover,

*There is no order nor Motion on the Case’s Public Index giving Plaintiff the authority to Amend the lawsuit in this
case. This is not crucial procedural point for the purpose of this Motion. However, Movant does not waive the right
to subsequently challenge this procedural aspect of the case. For this Motion only, Movant will work on the
assumption the Plaintiff bas property standing in the case and that it could substitute itself for the original Plaintiff.

"The Order of Publication referenced “Summons and Complaint”, However, counsel is certain that this is an
oversight and it should have said “Amended Summons and Amended Complaint.”

3
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Plamtiff never served the Amended Summons and Complaint on anyone of behalf
of the Estates of Frank or Carole Lucas. Moreover, Plaintiff never served the
Estate of Frank Lucas or the Estate of Carole Luca by publication.

8. On May 31, June 7, and June 14, 2019, publication of The Order Appoint
Guardian Ad Litem for the John Does (potential defendants in the military) and
the Richard Roes (potential minor or disabled Defendants) appeared in the
Columbia Star, which is small newspaper for the County of Richland, State of
South Carolina.

9. Attomey Kelly Y. Woody [“Attorney Woody™}* was selected and appointed to
represent the John Does and Richard Roes, which did not include the Estate of
Frank Lucas and Estate of Carole Lucas, but her appointment stated,

10. On June 04, 2019, Attorney Woody answered the Amended Complaint only for
an “[u]nknown Defendants Who May Be Minors or Under Legal Disability” and
for “Any Unknown Defendants who may be in the Military Services of the United
States of America”. Attorney Woody did not answer for the Estates of Frank and
Carole Lucas.

11. Attorney Woody filed the Answer to the Amended Complaint just twelve days

before the final hearing. She conducted no discovery in this matter.

‘A casual search of the internet and the public index shows that the Plaintiff’s Jaw firm recruils Attorney Woody
quite often to serve as the GAL for unknown defendants in foreclosure cases. See, e.g., cases 2020-CP-40-02614;
2019-CP-40-G1561; etc. This fact is stated because for some unknown reason, Attorney Woody did not appear at
the final hearing after receiving notice of the hearing and after she filed a general denial answer. Movants questions
whether Attorney Woody can be an independent, zealous advocate given her symbiotic business relations with
Plaintiff” s law firm, and Movants research the right o raise the issue of “collusion™ at the hearing of this Motion.

4
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12. The Final Merits Hearing in this case occurred on June 16, 2020. Attorney
Woody was served a Notice of Hearing via ECF on June 3, 2020. However, she
did not appear at the Final Merits Hearing on June 16, 2020.

13. The two-page Record of Hearing that Plaintiff®s Counsel filed in this matter on
April 16, 2020 shockingly establishes that all the Defendants were denied a fair
trial. Movant makes this assertion for the following reasons:

a. The Record of Hearing was filed on the same day of the hearing, just three
hours after the hearing allegedly started. This suggests that the Plaintiff’s
counsel appeared at the “contested hearing” with the Record of Hearing
already prepared—which suggests that he knew he would not be opposed by
the GAL he selected to “zealously represent” the unknown parties’ interest.

b. Although the Unknown Defendants were not in Default, the Plaintiff
proceeded as if they were, and the Plaintiff did not call a single witness to
testify. The Plaintiff called the Court’s attention to the Promissory Note and
Mortgage and Assignment (Note: no assignment is in the public index).
However, Plaintiff counsel did not admit these documents and no foundation
was laid for their admission.

¢. Plaintiff offered no evidence to establish that the Plaintiff had standing in the
foreclosure. Hill v. §.C. Dep't. of Health & Envtl. Control, 389 8.C. 1, 23, 698
S.E.2d 612, 623 (2010) ("Generally, a party must be a real party in interest to
the hitigation to have standing."); S.C. Code dnn. § 36-3-301 (2006). Even
though Plaintiff Wilmington Savings magically showed up in action as a

Plaintiff after the case had been pending for almost seven years, Plaintiff’s
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counsel did not offer evidence to show that this “mysterious” Plaintiff had the
right to bring the foreclosure action, and the Record of Hearing is completely
silent on this issue.

d. The GAL, Attorney Woody,2 strangely did not appear at the hearing to
perform her fiduciary obligation to defend the action for the unknown
defendants.

€. According to the Record of the Hearing, Defendant James C. Crawford HI
was in default. But the records shows that the Plaintiff served Defendant
Crawford by publication in tiny newspaper in South Carolina called the
Columbia Star, even when Plaintiff®s counsel knew that Defendant Crawford
had a Putnam Valley, New York Address [publication must be made in a
newspaper “likely to give notice to the person to be served.” See, S.C. Code §
15-9-740].

FIRST GROUND IN SUPPORT OF THE MOTION:

{Rule 60(b)}{4), SCRCP
Order is Void for Lack of Personal Jurisdiction

14. Movants incorporate by reference the allegations contained in paragraphs one
through thirteen above to the extent necessary to support his ground for the
motion.

15. The Court lacked persenal purisdiction over the Estates of Frank and Carole
Lucas.

16.In a foreclosure proceeding, a Plaintiff has the option of pursuing the claim
through the probate process, or the mortgagee Plaintiff can foreclose on the

property by suing the decedent’s estate. See, S.C. Code § 62-3-803(b)(1)
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{2012)[this provision carves out an exception for the mortgagor creditor and
allows it to such to foreclose on the property rather than pursuing the claim
through the probate procedural statutory scheme as long as it does not seek a
deficiency judgment].

I'7. When the case was initially filed, both Frank Lucas and Carole Lucas were alive.

18. After the filing of the action, both Frank Lucas and Carole Lucas died.

19. Plaintiff opted to foreclose on the property in lieu of pursuing the claim through
the probate court.

20. Plaintiff failed to have a Personal Representative for either estate appointment.
Consequently, neither estate was served the Amended Summons and Amended
Complaint, and neither estate was represented in the proceeding,

21, Additionally, once Frank Lucas and Carole Lucas died, the Court lost personal
jurisdiction over them because the Plaintiff failed to follow the procedures in Rule
25, SCRCP, that would have enabled the Court to maintain personal jurisdiction
in the original action by the way of substitution of a party for each of them.

22_Rule 25, SCRCP provides as the follows:

RULE 25
SUBSTITUTION OF PARTIES
(a) Death.

(1) If a party dies and the claim is not thereby extinguished, the court may order
substitution of the proper parties. The motion for substitution may be made by any
party or by the successors or representatives of the deceased party and, together with
the notice of hearing shall be served on the parties as provided in Rule 5 and upon
persons not parties in the manner provided by Rule 4 for the service of summons. If
substitution is not made within a reasonable time, the action may be dismissed as to
the deceased party. Counsel of record for such deceased party shall give notice to all
other parties of the death of such party as soon as practicable after obtaining such
knowledge and of the name and address of the proper parties who should be
substituted.
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23. After Frank Lucas and Carole Lucas died, Plaintiff had the option under Rule
25{a)(1), SCRCP to either to move to substitute “proper parties” for the deceased
defendants. The Plaintiff failed to move to substitute party for the deceased
defendants.

24, There is no order in the file establishing that the Court dismissed the deceased
Defendants. However, after the Defendants died, the Court allowed the Plaintiff
to amend the Complaint and delete both deceased Defendants from the caption as
defendants. This is de facto proof that the original matter that was filed was
dismissed as to the deceased Defendants. Consequently, once the matter was
implicitly dismissed against the deceased Defendants, the Court did not have
personal jurisdiction over the Defendants to allow an Amended Complaint to be
filed against them in their representative capacities, i.e,, because the procedural
requirements in Rule 25, SCRCP had not been followed..

25. Plaintiff cannot contend that the Estates were substituted for the deceased
Defendants because no motion was made and served as required by Rule 25(a)(1),
SCRCP.

26. Having said all the above, the inescapable conclusion is that the Court did not
have personal jurisdiction over the deceased Defendants’ Estates because said
Defendants, as known defendants, were not served process or appointed a
representative.  “‘Without service of summons as required by the law, when not
dispensed with by acceptance, appearance, or in some other way, the court has no

Jurisdiction of the party, and the judgment in such case is a nullity; and where the
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27.

28,

29.

want of jurisdiction appears the judgment may be treated as a nullity wherever it
s met with.” Ferguson & Miller v. Gilbert & Co., 17 5.C. 26, 31 {1882).
In that the Court did not have personal jurisdiction over The Estates of Frank and
Carole Lucas, the Judgement of Foreclosure that was entered by the Court on June
18, 2020 is void and relief should be granted under Rule 60(b)(4).

SECOND GROUND IN SUPPORT OF THE MOTION:

(Rule 60(b)(3), SCRCP
Misrepresentation or other Misconduct of an Adverse Party

Movants incorporate by reference the allegations contained in paragraphs one
through thirteen above to the extent necessary to support his ground for the
motion.

At the final hearing in the case on June 16, 2020, Counsel for the Plaintiff
represented to the Court that the “{a]ffidavits, Acceptance of Services, or Order of
Publication” that were filed in the case showed that the Summons and Complaint
were properly made on all Defendants. This representation was not true for the
following reason: The Amended Summons and Complaint were the pleadings
before the Court during the final hearing. Therefore, the issue before the Court
was whether the Amended Summons and Complaint properly served on all
Defendants. During the final hearing, the Plaintiff’s counsel failed to inform the
Court that the Order for Publication did not apply to the Estates of Frank and
Carole Lucas. Counsel for Plaintiff knew or show have known that the Order of
Publication did not pertain to the Estates of Frank and Carole Lucas because the
Affidavits of Due Diligence used to acquire the Order of Publication before the

Clerk of Clerk referred only to Defendants Goodson and Crawford, and the said
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30.

31.

Affidavits of Due Diligence did not allege any due diligence in an effort to search
the Estates of Frank and Carole Lucas, Therefore, the Plaintiff’s assertion at the
final hearing that all Defendants were properly served was a material
misrepresentation of fact to the court, either expressly or implicitly (by not
informing the Court.

Although the Record of Hearing in the case states, that only Defendants First
Capital Corporation, Crawford, and Goodson were in default, Plaintiff’s counsel
proceeded at the trial of the matter on June 16, 2020 as if the Estates of Frank
Lucas and Carole Lucas were also in default. The Estates could not have been in
default because they had not been served the Amended Summons and the
Amended Complaint. Additionally, Defendants Doe and Roe were not in default
because an Answer had been filed by the GAL on their behalf. Therefore, to the
extent that the Plaintiff’s counsel] failed to inform the Court that the matter was
contested, Plaintiff counsel’s conduct was disingenuous and such conduct
prejudiced the Defendant Estates and such other misconduct supports relief from
the Judgment of Foreclosure under Rule 60(b)(3), SCRCP.

Additionally, the fact that the Plaintiff’s counsel selected a small, local paper to
serve Defendant Crawford when he knew that Defendant Crawford had a Putnam
Valley, New York Address is also misconduct because publication must be made
in a newspaper “likely to give notice to the person to be served.” See, S.C. Code
§ 15-9-740. There was no way Crawford would have had any reason to read the
Columbia Star. To that end, Plaintiff, through its counsel, committed misconduct

by intentionally violating S.C. Code § 15-9-740, which gave Plaintiff an unfair

10
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32.

33.

34,

35.

36.

37.

and unconstitutional advantage in the litigation, i.e., it violated the Defendants
procedural due process rights to a fair trial and right to notice,
The misrepresentations and the misconduct are grounds for Court to grant the
Movants relief from the Judgment of Foreclosure.

THIRD GROUND IN SUPPORT OF THE MOTION:

(Rule 60(b)(5), SCRC?P
Violations of Movant’s Right to Due Process

Movants incorporate by reference the allegations contained in paragraphs one
through thirteen above to the extent necessary to support his ground for the
motion,

The lack of notice to the Defendants and the overall way in which the Plaintiff
counsel litigated this case deprived the Movants of their constitutional rights of
due process as protected by the state and federal constitutions.

For this reason, the Judgment of Foreclosure show be set aside under Rule

60(b)(5), SCRCP because it is no longer equitable that the judgment should have

prospective application due to the manifest unfairness of the overall proceedings.

FOURTH GROUND IN SUPPORT OF THE MOTION:
(Rule 60(b)(4), SCRCP
The Judgment is void for lack of subject matter jurisdiction

Movants incorporate by reference the allegations contained in paragraphs one
through thirteen above to the extent necessary to support his ground for the
mofion.

Plaintiffs waited almost seven years fo file an Amended Summons and Complaint

in this matter.

i1
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38. Because Defendants Carole Lucas and GAL for the Unknown Defendants had
filed responsive pleadings, Plaintiff was required to file a Motion and obtain an
order/leave of Court to Amend the Summons and Complaint. See, Rule 15(a),
SCRCP, No such Motion or Order appears in the public mdex.

39. Therefore, since no leave to amend was acquired from the Court, this Court
should strike the Amended Pleadings, which means the Court would not have had
subject matter jurisdiction over the matters raised in the Amended Complaint.
See, Helms vs. Helm, 345 8.C. 720, 721-722 (1986} *

40. Plaintiff did not consult with the opposing attorney in this case because it would
serve nio useful purpose.

WHEREFORE, for the reasons outlined in this Motion and based upon the arguments to
be presented at the hearing of this Motion, Defendants seek the following relief:

a. For an order setting aside the Judgment of Foreclosure in this case.

b. For an striking the Amended Summons and Complaint in this matter.

¢. For such further relief this Court deems just and proper.

w7

At Orangeburg, SC {8/ Glenn Walters, Sr.

GLENN WALTERS, Sr., Esquire
Dated: August 21, 2020 1910 Russell Street (29115)

Post Office Box 1346

Orangeburg, SC 29116

Ph: 803 531-8844
Fax: 803 531-3628

Attorney for Defendants Personal
Representative for the Estate of Frank Lucas

*The holding in this case was based on the statutory that was in existence before the Rules of Civil Procedure
became effective in 1985, However, the reasoning still applies afler 1985,

12
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EXHIBIT N-Notice Denying Defendant’s Motion to Set Aside Judgment of Foreclosure



STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND CASE NO. 2012-CP-40-06579
WILMINGTON SOCIETY, FSB, AS
TRUSTEE OF UPLOAD MORTGAGE ORDER DENYING DEFENDANT’S
LOAN TRUST A, NOTICE OF MOTION AND MOTION
TO SET ASIDE DEFAULT
Plaintiff, AND TO SET ASIDE ENTRY OF
JUDGMENT OF FORECLOSURE

va.

THE PERSONAL REPRESENTATIVES
IF ANY, WHOSE NAMES ARE
UNKNOWN, OF THE ESTATES OF
FRANK LUCAS AKA FRANK M.
LUCAS, ET AL.,

Defendants.

This matter before the court is Defendant’s Counsel, Glenn Walters, Sr., Notice of Motion

and Motion To Set Aside Default and To Set Aside Entry of Judgment of Foreclosure,

The Motion is denied.
IT IS SO ORDERED.
XW’P\“ M ; %: /%tf
September 1, 2020 'I’hﬁiglnno%ahle Joseph M. Strickland
Master-in-Equity for Richland County
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EXHIBIT O-Notice of Appeal



THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHI.AND COUNTY
Court of Common Pleas

Joseph M. Strickland, Master-in Equity Sep 04 2020

§C Court of Appeals

Case No. 2012-CP-40-06579

Wilmington Savings Fund Society,
FSB, as Trustee of Upload Mortgage
Loan Trust A, Respondent,

VS.

The Personal Representatives, if any, whose names

are unknown, of the Estates of Frank Lucas aka

Frank M. Lucas; Carole S. Lucas aka Carole Sunny Goodson-

Lucas, Appellants.

AMENDED PROOF OF SERVICE

I, Glenn Walters, certify that [ have caused a copy of the NOTICE OF APPEAL to be
served on the parties’ attorney of record on September 4, 2020 on the below as follows:

Heidi B Carey, Esquire PO Box 11412 Columbia SC 29211
Richard L. Farley, Esquire 550 5, Tryon St Suite 2900 Charlotte NC 28202

Stephanie M. Huggins, Esquire 2838 Devine Street Columbia SC 29205




At e-mail: kting@rpifirm.com (Riley & Pope) and faxed to 803-239-1414 (Riley & Pope
AND

I served the undersigned on September 4, 2020 by e-mail at
CORNELIUS.FRISTELLA@richlandcountysc.gov and by fax (803) 576-1865 as follows:

The Honorable Joseph M. Sirickland

Richland County
Master In Equity
At Orangeburg, SC /s/ Glenn Walters. Sr.
GLENN WALTERS, Sr., Esquire
Dated: September 4, 2020 1910 Russell Street (29115)
Post Office Box 1346
Orangeburg, SC 29116

Ph: 803 531-8844
Fax: 803 531-3628

Attorney for Defendants Personal
Representative for the Estate of Frank Lucas and the
Estate of Carole Lucas






EXHIBIT P-Order Appointing GAL



STATE OF SOUTH CAROLINA
COUNTY OF RICHLAND

Wilmington Savings Fund Society, FSB, as
Trustee of Upload Mortgage Loan Trust A,

Plaintiff,
V8.

The Personal Representatives, if any, whose
names are unknown, of the Estates of Frank
Lucas aka Frank M. Lucas and Carole S.
Lucas aka Carole Sunny Lucas aka Carole
Sunny Goodson-Lucas; James C. Crawford
IH, Marc C. Goodson, and any other Heirs-
at-Law or Devisees of Frank Lucas aka Frank
M. Lucas and Carole S. Lucas aka Carole
Sunny Lucas aka Carole Sunny Goodson-
Lucas, Deceased, their heirs, Personal

IN THE COURT OF COMMON PLEAS
C/ANO.: 2012-CP-40-06579

ORDER APPOINTING COUNSEL FOR
“JOHN DOE” AND GUARDIAN AD
LITEM FOR “RICHARD ROE” AND

ORDER FOR PUBLICATION ON
UNKNOWN PERSONS

Representatives, Administrators, Successors
and Assigns, and all other persons entitled to
claim through them; all unknown persons
with any right, title or interest in the real
estate described herein; also any persons who
may be in the military service of the United
States of America, being a class designated
as John Doe; and any unknown minors or
persons under a disability being a class
designated as Richard Roe, and Associates
First Capital Corporation, a Delaware
Corporation, as successor by merger to
Associates Financial Services Company, Inc.,

Defendants.

{File No. 4043.27117)

It appearing to the satisfaction of the Court, upon reading the Motion for the Appoiniment
of Kelley Y. Woody, Esquire as Attorney for all unknown persons and persons who may be in the
military service of the United States of America (which are constituted as a class designated as
“John Doe™) and as Guardian ad Litem for any unknown minors and persons who may be under a
disability (which are constituted as a class designated as “Richard Roe”}, it is

ORDERED that, pursuant to Rule 17, SCRCP, Kelley Y. Woody, Esquire is appointed as
Attomey on behalf of all unknown persons and persons who may be in the military service of the

United States of America (constituted as a class and designated as “John Doe™), and as Guardian
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ad Litem on behalf of all unknown minors or persons under a disability (constituted as a class and
designated as “Richard Roe™), all of which have or may claim to have some interest in the property
that is the subject of this action, commonly known as 1748 Romain Drive, Columbia, SC 29210,
that Kelley Y. Woody, Esquire is empowered and directed to appear on behalf of and represent all
unknown persons and persons who may be in the military service of the United States of America,
constituted as a class and designated as “John Doe”, all unknown minors and persons under a
disability, constituted as a class and designated as “Richard Roe”, unless the Defendants, or
someone acting on their behalf, shall, within thirty (30) days after service of a copy of this Order
as directed below, procure the appointment of an Attorney, Guardian or Guardians ad Litem for
the Defendants constituted as a class designated as “John Doe” or “Richard Roe”,

IT IS FURTHER ORDERED that a copy of this Order shall be served upon the unknown
Defendants, John Doe, and Richard Roe by publication in The Columbia Star, a newspaper of
general circulation in the County of Richland, State of South Carolina, once a week for three (3)
consecutive weeks, together with the Summons in the above entitled action.

IT IS FURTHER ORDERED that Kelley Y. Woody, Esquire’s representation in
connection with this matter will conclude upon the filing of an Order ending this case.

IT IS SO ORDERED.

SIGNATURE PAGE TO FOLLOW
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Richland Common Pleas

Case Caption: Wilmington Savings Fund Society FSB , plaintiff, et al vs Frank
Lucas , defendant, et al
Case Number: 2012CP4006579

Type: Order/Appomtment Of Guardian Ad Litem

So Ordered

s/Jeanette W. McBride, Richland County Clerk of
Court by Alix Smith, Commeon Pleas Court Clerk

Electronically signed on 2019-05-16 10:45:14 page 30of3
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EXHIBIT Q-GAL Answer to Amended Complaint and Consent for Reference



STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND
CIVIL ACTION NO: 2012-CP-40-06579

WILMINGTON SAVINGS FUND SOCIETY,
FSB, AS TRUSTEE OF UPLOAD MORTAGE
LOAN TRUST A, ANSWER AND CONSENT TO
REFERENCE TO THE AMENDED
COMPLAINT FOR JOHN DOE AND
RICHARD ROE

PLAINTIFF,
V.

THE PERSONAL REPRESENTATIVE, IF
ANY, WHOSE NAME IS UNKNOWN, OF
THE ESTATES OF FRANK LUCAS AKA
FRANK M. LUCAS AND CAROLE 5. LUCAS
AKA CAROLE SUNNY LUCAS AKA CAROLE
SUNNY GOODSON-LUCAS, ET AL,

DEFENDANTS.

The undersigned Appeinted Guardian ad Litem for any Unknown Defendants Who May be
Minors or Under Legal Disability and Appointed Attorney for any Unknown Defendants who
May be in the Military Service of the United States of America (Unknown Defendants) does
hereby answer the Amended Complaint as follows:

1. That, unless specifically admitted or qualified or explained herein, all allegations of
the Amended Complaint are denied and strict proof thereof is demanded;

2. That the Unknown Defendants lack sufficient information at this time to make a
determination as to the other allegations set forth in the Amended Complaint and
therefore hereby deny all such allegations with leave to amend her Answer if new
information is forthcoming;

3. The Unknown Defendants consent to having this matter referred to the Master in
Equity for Richland County, or a Special Referee as deemed appropriate by the
Court, pursuant to Rule 53(b} SCRCP {(as amended};

WHEREFORE, having fully answered, the Unknown Defendants pray that the Court

inguire unto the matters set forth herein, determine and protect the priorities of the

parties, and for such other and further relief as may be just and proper.

s/ Kelley Y. Woody

Kelley Y. Woody (SC Bar# 7307)
Guardian ad Litem Nisi and/or
Attorney for John Doe and Richard Roe
P.O. Box 6432

Columbia, South Carolina 29260

(803) 787-9678 kwoody@scar.com

Columbia, South Carolina

6/4, 2019
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM RICHLAND COUNTY
Court of Common Pleas

Joseph M. Strickland, Master-in Equity

Case No. 2012-CP-40-06579

Wilmington Savings Fund Society,

FSB, as Trustee of Upload Mortgage s R =Take, 3
Loan Trust A, )\ %E@m £
Respondent,
Sep042020
vs. SC Court of Appeals

The Personal Representatives, if any, whose names
are unlknown, of the Estates of Frank Lucas aka
Frank M. Lucas; Carole S. Lucas aka Carole Sunny Goodson-
Lucas,
Appellants.

PROOF OF SERVICE

I, Glenn Walters, certify that I have caused a copy of the WRIT OF
SUPERSEDEAS to be served on the parties’ attorney of record on September 4,
2020 on the below as follows:

Heidi B Carey, Esquire PO Box 11412 Columbia SC 29211
Richard L. Farley, Esquire 550 $. Tryon St. Suite 2900 Charlotte NC 28202
S - - - - -




At e-mail: kting@rplfivm.com (Riley & Pope) and faxed to 803-239-1414 (Riley

& Pope
AND

I served the undersigned on September 4, 2020 by e-mail at

CORNELIUS.FRISTELLA@richlandcountysc.gov and by fax (803) 576-1865 as
follows:

The Honorable Joseph M. Strickland

Richland County
Master In Equity
At Orangeburg, SC /s/ Glenn Walters, Sr.
‘ GLENN WALTERS, Sr., Esquire
Dated: September 4, 2020 1910 Russell Street (29115)

Post Otfice Box 1346
Orangeburg, SC 29116
Ph: 803 531-8844
Fax: 803 531-3628

Attorney for Defendants Personal
Representative for the Estate of Frank

Lucas and the Estate of Carole Lucas



