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QUESTIONS PRESENTED

Does S.C. Code Ann. § 14-25-95 apply to both Magistrate Courts /
Judges 'and municipal courts or only municipal courts?

D1d J udge Murphy abuse her discretion \i{hen signing and filing the

~ ORDER ENJOINING THE PLAINTIFF FROM RE-FILING THIS

MATTER AND IMPOSING SANCTIONS UPON THE
PLAINTIFF, filed September 27, 2019, which contarned numerous

maccurate facts.

What is the deﬁnition of / tangible attributes of a “reasonable
attorney” licensed to practice law in South Carolina?

Is Judge Mui‘phy fit to be a judge in South Carolina?
Is Judge Roger Young fit to be a judge in South Carolina?

Can an. attorney who - apparently represents a client sign legal
documents for another attomey who does not represent the same
client “with permission” without a power of attorney signed by the
non-representative attorney granting the current attorney the right to
sign for them" 3 :

Do the S.C. Rules of C1V11 Procedure require an attorney or other
party to a civil suit to file proposed Orders with. the Clerk of Court,
pay the required Motion fee and serve the proposed Order on the
opposing parties at least ten .days before asking a judge to grant such

Order?

Does S. C Rule of Civil Procedure require that a party that files a
motion under Rule 60(b) file it within ten (10) days after the order is

E 51gned‘7

Is it proper for the Clerk of Court to schedule motions on the Court
Docket and provide at least ten days notice to.the parties involved in
the case via the communication methods required by the S.C. Rules
of Civil Procedure?

Cana judge and their staff claim judicial privilege for actions taken .
in bad faith and before any judicial acts are taken properly.

Should a judge rely on appearances when maklng decisions of fact
when the ablhty to actually inquire of the parties is readily available
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XII.

XIIL

XIV.

XVI.

XVIL

to establish the facts with certainty?

‘Do Officers of the Court actually take their requirements seriously

or do Officers of the Court, including judges, take such evasive
action(s) as is necessary to accomplish their improper goals while
knowingly and willfully not complymg with- the 1deals of acting as
and Officer of the Court?

Can a judge utilize a potential South Carolina Frivolous Civil
Proceedings Sanctions Act in one case to enjoin a party from filing
motions, complaints and other pleadlngs in other cases, including
previously filed cases, if they refer in any way to the word
“Churchill”

If attorneys knowingly and willfully.take advantage of judicial
misconduct, are those attorneys also-guilty of judicial misconduct as

- Officers of the Court? 7

Are judges and.aﬁomeys 'guilty of a conspiracy to knowingly and
willfully violate a party’s Constitutional R1ghts if they manufacture

_ facts that they then utilize to actually violate a party’s Constitutional
‘rights by improperly utilizing, for a corrupt purpose, sanctions under

the South Carohna Frivilous Civil Proceedings Act?

Canajudge deny a motlon without a hearing if the motion coversheet

: requests a hearing?

Should a judge include in an order the reasons they are denying a
motion or is it acceptable to just say DENIED?

XVIIL Has Judge Young committed Fraud upon the Court? |



STATEMENT OF THE CASE

.This appeal is based on an appeal from the Charleston County Small Claims
Magistrate Court, case numbei 2017-CV—iO-i 15 00354; filedin F ebruary 2017. That action
sought compensation from the Defendant’ s for knowingly and willfully destroying a portion
of Plaintiff’s fenee without permission in, or about, J uly 2014. Randall Stoney and Kevin
Mims of Luzuriage Mims, LLC: enteied an answer in that case in March 2017 on behalf of
Churchill Park Horneownersz Asseciation, Inc., Churchill Park (incovrporajced July 31, .
2003), Churchill Park at Parkwest, Inc., David Brown and Catherine Brown. Joseph Kaiser
simultaneously entered an answer on behalf of David Brown and Catherine Brown. The
subject pre-trial conference of Apiil 18.2017 did not address the issues J udge Turner stated
in his letter he intended for that pre-trial hearing to address. 'The subject pre-trial hearing
was. also not done on the record but instead, in Judge Turner’s office. Judge Tnmer, based
on that off the record pre-t‘riai hearing, entered an order dismissing the case against
Churchill Park, Churchill Park .Homeowners’ A_ssociation, Inc., Churchill Park at Parkwest,
Inc., and Catherine Brown.

Appeilant, after finding evidence of collusion between Randall Stoney and Todd
Musheff in the March 2018 timeframe, Todd Musheff at the time involved‘with McCabe
Trotter, furthering a fraud by knowingly and willfully claiming 'Churchill Park
Homeowners’ Association, Inc was “up in Greenville Asome.\ivhere”, filed a motion on April
18, 2018 to restore the case te the active docket based on SCRCP Rule 60(b)((3). The
Appellant’s claim of frand,.misrepresentation, or other misconduct of an adverse party , if
not fully supported at the time of filing the motion in April 2018, was clearly made for the

Appellant on April 30, 2018 when Mr. Randall Stoney, in responding to a question by
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Magistrate Turner, stated that of the five defendants he and Mr. Mims entered an answer on
hehalf of in March 2017, that he and Mr Mims actually only represented one of those
defendants, Churchill Park at Parkwest, Inc. Asclearly articulatéd in the Memorandum in
Support of the motion Appellant filed with the Small Claims court on May 7, 2018, there
is, and never has been, an entity registered with the S.C. Secretary of State’s Office named
Churchill Park at Parkwest, Inc. Hence, clearly Mr. Stoney, and by éxtension, Mr. Mims,
either comrrﬁtted fraud upon: the court and the Appellant, when they filed the original
answer in March 2017 clairpihg to represent all five defendanfs, or, committed fraud upon
the court and the Appellant on April 30, 2018 when they stated they only represented one
of the five defendants, ironicaI_ly thé‘ one that clearly haé never been incorporated. An entity
utilizing the Inc. nomenclatﬁe must be incorporated to Iegally utilize such an‘ extension.
Hence, the one entity that Mr Stoney claimed to represent on April 30,2018 was fraudulent
on its face. Magistrate Tumérknowingly and willfully imprbperly denied Appellant’s
motion to restore case 2017-CV-10-11500354 becausé he did not want to find Mr. Stoney,
the son of his friend, guilty of a R"uie 60(b)(3) violation, thus improperly forcing Appellant
to appeal the case to the circuit court. |

On August 21, 2018, Joseph Kaiser, the same attorney that entered an answer on
behalf of David and Catherine ‘i3rown in case 2017-CV-10-1 1500354 in March 2017, the
next door neighbor of Mr. Stoney, entered a notice of appearance in appeal 2018-CP-10-
03315. The day after thg notice of a heaﬁng fof thelappeal wéls received in September
2018, scheduled on Judge 'McCoy’s docket, somehow a proposed order for substitution of
counsel found its way onto Judge Roger Young’s desk. It is undisputed that there was no

motion fee paid for the proposed order, it was not filed with the Charleston County Clerk
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of Court’s office, it was not requested by Judge McCoy, it was not accompanied by a motion

cover sheet and it was not served on the Appellant. On its face and factually undisputed,

procedurally defective in every pbssible requirement of filing a motion or proposed order.

.' One November 2, 2018, Appellant filed a Rule 60(_b5 rﬁotioq see‘ki.'ngv to have the orlder set

aside and a clariﬁcatidh .o,f the events AWIIIiCI_l led to the 6r'der‘being signed and filed

| originally. On N()'ye’mber.: 13, 2018, Caroline Leondrd of the Charlesotn County Clerk of -
Cburt’s Ofﬁcé sént an email 'sta\tting that ‘she had just spoke with 'Judge Young about the

motion filed on November 2, 2018 and that Judge. Young adviscd that any motion for

reqqnsideration of his order Substituting Counsel sighed Qn‘Septerhber 25, 2018 should

hévé been submitted to theﬂ‘Court within 10 days-' of .signing. Thefefore, my motion of
November 2, 2018 r;vas moé‘é because if was ou.tsidc;‘ of the ten day period. The motion was

then closed based on the email from Ms. Leonard on Nox}el‘rnber 13, 2018. This easily

kn0an inconqp:c ass{ertion by the Clerk of Court’s office, which led to the motion being

- closed without a hea:ring'on ifs merif;, required Appellant to file another mofio‘n to correct

theAinAcorrect ruling in Ms. Leénard’s email fromNovember 13,2018.

On Novémbér 19, 2018, Judge. Young entered a Form 4 denying the Motion to
Reconsider filed Noember 2, 20 18 which was already closed, once aéain incorrectly-
asserting that the “motion to reconsider only substituting counsel filed 9/27/18 is denied
because it was filed more than 10 days aftér‘ order was filed”. Once again, no hearing was
scheduled or had to properly hear thé motion. This led the Appellant to file another motion
to reconsider arid clarify on November 21, 2018 raising the same obvious issues with the

ruling and the procedures. The motion of November 21, 2018 was technically never ruled

on by Judge Young or Judge Murphy.



Due to the Ongdiﬁg issues with such apparently simple issues that even the
Appellant, who is nét an attorney licensed to practice law in South Carolina, undefstood,
Ms. Leonard then suddenly ihfofmed the i)arfies via email on Novefnber 23, 2018 that the-
hearing scheduled- on Judge McCoy’s roster for November 29, 20_18 had been taken off of
’J udge McCoy’s roster and that he would have a hearing c;n this sithation at 0930 on
December 7, 2018. Interestingly, Ms. Leonard clarified that this would be the only
notification of the hearing the parties would receive. This apparently meant that she would
not be scheduling it as she would normally schedule a motion heafing"because, she clearly -
did not and the heé.ring never showed up o_ﬁ a motioﬁ roster. The details of that hearing are
contained in the préQiously submitted traﬁ_ééript of December 7, 201 8. The improper
purpose and intent of thaf hearing is rathér easily unde?stood based én the transcript and fche
associated Order filed léfef that afternoon.

Based on the hearing of December 7, 2018, and especially the remarks of Judge Young,
the lack of questioning Mr. 'Tharnes, and Mr. Thames~clear unwilliﬁgness tox say anything
of specific fact on the record, the Appellahf filed a Rule 59 Ihotion on December 28, 2018,
laying out the numerous issues. Once again, on January 17,2019, Judge »Young denied the
motion of December 28, 2018 without a héaring, yet knowingly and wilifully stating as fact -
an untruth in the add@tional_information section of the Form 4 that “This action came to trial
or hearing before the court. The issues have been tried or heard and a decision rendered”
No hearing was e;ver scheduled or held for this motion and Judge Young’s assertion as to

- that apparent fact is a clear untrﬁth of which he obviously had to‘>be aware of at the time he
filed the order on January 17, 2019. |

In the period of time during April and May 2019, numerous motions of Appellant’s were
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eifher returned to Appellant or processed very slowly by the Charleston County Clerk of
Court’s office. 'This modis of operandi and its underlying intent would become a more clear
strate;gy of Charleston County and the other parties within a few months.

Jﬁdge Price was scheduled to be at the August 28, 2019 hearing but instead Judge
viMurphy from Dorchester County appearéd with no notice. The transcript of the héaring
demonstrates, at a minimum, Judge Murphy’s lack of preparedness for the hearing. The ‘
only issues she seemed to have a clear view of was qugshing subpoenas for appearance of
Public Officials and attorneys involved in the multiple instances of misconduct. She was
obviously-not' clear on Which motions were on the motion docket for the day, including,
ironically, hearing the actual api)eal from: Charleét_orl County Magistraté Turner. The
Orders filed on September 19, 2019 and September 27, 2019 is what resulted from Judge
Murphy’s apparent “look at the record to look'at the dates asfar as the other motions are

concerned”
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ARGUMENT

There are oBviously numerous reasons why this Court should reverse the holding
of the lower Couit in appéal 2018-CP-10-03315. Appellant will attempt to take the
numerous issues up in order of the most obvious and egregious errors.

First, the Judge Murphy’s Form 4 Order signed September 20, 2019, filed
Septemberﬂ 27, 2019, clegrl’y and easily k:noWn, appliés the wrong legal standard to the
rationalé giveh why appeai 2018-CP-10-03315 was&ismissed. Judge Murphy cited S.C,
Code 14-25-95 as the controlling legal basis for requiriné an appeal froﬁl a Magistrate Court
in South Carolina to be filed within ten (10) days of the date the Magistrate’s order is dated.
S.C. Code 14-25-95 clearly épplies to municipal courts, not Magistrate Courts. The correct
legal standard to apply to‘ap.peals from Magistrate Céurt’s is Ruie 18 from the Magistrate
Court rules which states in part “Within thirty (30) days after delivery of written notice of
Jjudgement to the parties or tfzeir attorneys, a paﬁy wishing to appéal shall serve on the

2

respondent énd file a notice of appeal....” Judge Murphy somehow correctly states the
facts of the matter, correctly cites Mr. Turner as-a Magistrate, not once, but twice, and then
somehow finds S.C. Code 14-25-95 to appiy incorrectly rather than Rule 18. It is
undisputable that.there is ‘lesé.t}.lan thirty days between Magistrate Turner’s order dated June
2,2018 andvt‘he Appellanf’é Notice of Appéal filed June 28,’ 2018. This apparent mistake
is very difﬁcuit for a Pro Se litigant to uﬁderstand, given Judge Murphy is an attorney
licensed to practice law in South Carolina. Furthermore, this épparent mistake
compounded by the ORDER ENJOINING THE PLAINTIFF FROM RE-FILING THIS

MATTER AND IMPOSING SANCTIONS UPON THE PLAINTIFF, made it impossible
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for Appellant to have this oBVious error corrected in the lower court, requiring the absolutely
unnecessary time and expense to file an appeal to correct such an obvious and rookie
apparent mistake. The Appellant wants to ensure the Court notes that none of the other -
numerous attorneys licensed to practice law in South Carolina raised this obvious issue
either. A reasonable person can only conclude that this apparent mistake, éombined with
the ORDER ENJOINING THE PLAINTIFF FROM RE-FILING THIS MATTER AND
IMPOSING SANCTIONS UPON THE PLAINTIFF was almost certainly not a mistake,
and clearly intend for imﬁoper purposes, including the séme improper purposes cited in the
South Carolina Frivilous Proceedings Act that is the cénter piece of the apparent rationale
for the ORDER ENJOINING THE PLAINTIFF FROM‘ RE-FILING THIS MATTER AND
IMPOSING SANCTIONS UPON THE PLAINTIFF.

The next most.obvious incorrect Order of Judge Murphy’s is the Form 4 Order
signed Septembér 20, 2019 and filed September 27, 2019, denying Apbellant_’s Motion to
Set Aside and Clarify Order dated November 1, 2018. Ju(ige Murphy, after her appafent
review of the record between August 28, 2019 and September 20, 2019, was apparently
unable to figure out that Ms. Leonard of the Charleston County Clerk of Court’s office had
had denied it with an email from November 13, 2018 and then closed it and ‘then Judge
Young had denied it a second time with the Order filed November 19, 2018. So, Judge
Murphy denied the same motion for thé third time on September 20, 2019, this time also -
applying the ﬁbng legal standard, meaning SCRCP Rule 52 instead of SCRCP 60(b), the
Rule the motion clearly identified in the opening paragraph.

To leverage that motion and ruling, see Judge Young’s Form 4 Order filed

November 19, 2018. Judge Young' utilizes an unknown legal standard to deny the Motion
13



to Reconsider filed November 2, 2018, declaring it was untimely “because it was filed more
than 10 days after the order was filed” . To reiterate, the Motion to Reconsider filed
November 2. 2018 ;_'vas filed under SCRCP 60(b) whiéh does not have a teﬂ day limit
associated with it. Furthermore, even if he were poterifially referring to Rule 59 or Rule 52
by mistake, the ten déy period does not end ten days ,after the orcier was filed unless perhaps
the order was filed the same day the ruling was announced from the bench. Since there was
not a hearing, that obviously can’t be Judge Young’s rationale for such an obviously flawed
ruling. |

Next, let’s turn to Judgé Murphy’s Form 4 Order filed September 17, 2019 related
to denying the Appellant’ls‘ Rule 59 motion dated December 25, 2018, ﬁled December 28,
2018. Judge Mu'rph);’s Form 4 states she is denying the motion because it has already been
ruled upon by the Honofaiale Judge Young on January 14,2019. Appellant has no plausible
explanation why Judge Murphy would waste the time and incur the embarrassmént of filing
this Form 4 given she articulates it was already rule-d upon eight months earlier, which most |
likely means it could not have possibly ‘been on Judge Pric_é’s motion roster on August 28,
2019.

In the same vain, let’s turn to Judge Young’s Form 4 Order filed January 17, 2019
denying Appellant’s Rule 59 Motion filed December -28, 2018. No hearing was held as
sought and required. No explanation for the denial is provided other than for the'knowingly
and willful false assertion that “This action came to tr'ia'? or hearing before the court. The
issues have been tried or hearc.z’ and a decision rendered” Appellant raises the obvious
question about this false assertion. If this false assertion were remotely true, isn’t it almost

surely the case the Appellant would have ordered and utilized the transcript from this
14



apparent hearing that occurred between December 28, 2018 and January 14, 2019?

Now let’s turn our attention to the Order that started this fiasco, the Substitution of
| Counsel order dated September 19, 26 18, ﬁléd September 25, 2018. The first major
iﬁdication of a problem with this order is it starts with “It appearing”. Given, by almost all
known facts that Mr. Kaiser wrote this Order, and that Mr. Kaiser had entered a notice of
appearance for David Brown and Catherine Brown 1n the case almost exactly one month
earlier, to a reasonable 'pers-o‘n,‘it seems as if he shoﬁld be able to s{ate sc;mething a’bit more
certain about ’Fhe Brown’s iﬁtént and reasoné than “It appearing that the defendants, David
Bfown and Catﬁerine Brown, wish to discharge the Joseph Kaiser as attorney for
' Defehdants and substitute G T roy Thames as counsel of record for Defendant” In
Appellant’s experience with aﬁomeys, every time you see something like “it bppears”, it.
means what is being stated is, at a minimum, less than accurate and “it appears” is the
qualification utilized to avoid perjury, fraud upon the court and similar charges. To
reiterate, this proposed order was not served oh‘the Appellant, not filed with the Charleston
Couhty Clerk of Court and no motioﬁ fee was paid. Additionally, in direct contradiction to
Jlidge. Young’s assertions during hearings and other fulings, botﬁ attémeys did not sign the
order consenting to the substitution. Cleaﬂy, Mr. Kaiser signed fbr himselfrand Mr. Thames.
Given there is no known Power of Attorney between Mr. Kaiser and Mr. Thames, and they
don’t even work for the samé law firm, Mr. Kaiser’s signature'folr Mr. Thames is almost
surely not within the requifeménts of signing legal documents for someone else. Appellant .
also wa\nts to raise the féét that dué to the ORDER ENJOINING THE PLAINTIFF FROM

RE-FILING THIS MATTER AND IMPOSING SANCTIONS UPON THE PLAINTIFF,

Appellant has not been able to file a motion raising this newly discovered information, but
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on December 10, 2019, under oath,»David Brown stated he did ﬁot pay anything for Mr
Thames or Mr. Kaiser’s apparen;t representation. Hence, unléss Mr. Thames and Mr. Kaiser
and Mr. Mims and Mr. Stoney provided Pro Bdno legal services fo David Browri; which
has never been stated by any of the four, then Appellant suggesf a b.etter than average chance
that David Brown is, at besf, a third party client of Mr. Thamés, Mr. Kaiser, Mr. Mims, and
Mr. Stoney. Most importantly,rif Mr. Kaiser had no legal baéis' for signing this legal
document on behalf of Mr. Thames,- then the Order‘ is void and Mr Kaiser is, and always
has been, the attorney in case 2018-‘CP—10—033 15.

Now to Judge Young’s Order filed December 7, 2018. Judge Young incorrectly
states as fact that “7The Sﬁbstitution of Counsel Order was sigﬁed by the -original and
substituted attorneys, indicating c,onsehi” Clearly Mr. Kaiser si_éned fdr both himself and
Mr. Thames. Then Judge Young goes on to incorrectiy conclude as apparent fact that “4f -
the time of signature, bo}h attorneys consented on behalf of their c?ients.” Clearly vthis
statement can’t be true if both attorneys didn’t sign the order. Then Judge Young utilizes a
misrepresentatidn in regards to the hearing When ﬁe séys it was “set for a hearing on the
merits on December 7, 2018” For it to’be properly set for a hearing, the hearing would
have been on a motion roster and at least ten days notice would have been given. The facts
clearly indicate neither of these things occurred, most likely just like Judge Young didn’t
have two jury trials before 0930 on Deceﬁiber 7, 2015. (See December 7, 2018 traﬁscript,
page three, first fill paragraph) Lastly, Jﬁdge Young’s false reliance on the concept that
“no client has represented to the Court their disagréement to the substitution of counsel”
First,‘ only one hearing had been scheduled as ,O-f December 7, 2018, and that hearing was
on the roster for probably less than a week. Second, Appellant points out Judge Young’s

16
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interesting use of “no client” instead of directly citing David Brown and Catherine Brown,
raising the obvious concerns that Judge Yqun_g knew Kaiser’s-and Thame’s client(s) / direct
c,lien"ts ‘were someone other than David Brown gnd Catherine Brown. This concern is
:‘ heightened basédxén Jildgé Ybung’s repeated unwillihgnéss to réquire Mr. Thames to étate
unequivocallyA .‘the éiréumeancés of hlS épparent r¢preseﬂtatiqn of David Brown and
- Catherine Brown during 'tﬁe 'vhéaring. Mr. Thames speciﬁcaliy_; on page nine of the
transcript,-“l ‘m ﬁow the attorney of . recérd}‘or Mr. Brbwn” , specivﬁ(_‘:éllynrllot citing ‘Catherine
Brbwn, and then during thé 'rérhainder of Mr. Thames comments on page nine, cites his
clients, but never refers fo the Bfowns agéin. Of even more intgres;t_is the sentence where
Mr Thames states i;’l part “if 's our positian_{hat our client, my c,lz"e‘m‘, chose me to be their
attorney? Tha’p type of attorney dopblé talk almost certainly faises the spector that Mr.
“Thames knew his client or clients, fhe Person’s that signed a cont'r'a'ctvband paid the invoices,
were someone 6ther than David Brown and Catheriné Brown. Lastly, Appellant reiterates
again, for Mr Thames asse'rtioh_-on page nine of the DeCémber 7, 2v01‘8 transcript to be true,
whefe he invokqé attorney-client privilege, for that privilege to bé_tfue, then the order of
substitution from Séptémﬁér 25,2018 would have to be vali(i, Valid-_l.y signed and not for an
improper and fraudulent purpo;e. |

Tuming to Judge Murphy’s orderliﬁl.edlsep‘terhber-1-7, 2019 granting Defendants
David Brown and Catherine B_ro_wn motign to qliash éubpoéhas iéSuéd to G Troy Thames
and Joseph Kaiser. Speciﬁcally to the ciﬁng of SCRCP 45(c) (3) (A) (iii), Appellan;c wants
t6 specifically raise thg: exceptioh of “no éxc'epti-on or waiver applies” Specifically to this
‘point, Appellailt'wantsl to raise that no attorney client privilege exists when the parties are

engaged in an ongoing fraud. The facts as they exist substantially raise the likelihood of the



parties being engaged in an ongeing fraud, rneam'ng the subpoenas should have been ‘
allowed to ensure no sueh improprieties were involved. Likewise, Appellant raises once
again related to this order, the fact that the September 25,2018 éubstitution order is highly
flawed, meaning it is likely that Mr. Tharnes was never legally the Brown’s counsel, which
means he can’t assert privilege and the Irnotion that led to this order was not Vatidly filed.
To Judge Mu‘rphyfs Order ﬁ'led‘ September 27, 2019 related to Judge Young’s
recusal. Judge Murphy, whether intentionally .or unintentionally, got the basis for
Appellant’s recusal motion all wrong. Since the ORD.‘ER"ENJ OINING THE PLAINTIFF
FROM RE-FILING THIS MATTER AND IMI;OSIN G‘ SANCTIONS UPON THE
PLA»INTIFF was ironieaily in place,. Appellant couIA:tln-’t correct this erder either. The actual
basis for the recusal was that given Judge Young’s rnnltiple and ongoing incorrect rulings,
improper hearings ﬁling of erders. of denial \tvitneut a hearing, etc., beginning specifically
with the clearly 1nappropr1ate signing of the order of subst1tut10n dated September 25,2018,
that Judge Young has substantrally joined the Defendant’s / Defendant S attorneys in their
highly questionable order of substitution, and consequently, could not be considered an
impartial trier of the facts. That goes directly to Canon 3 as well as he engaged in ex parte
communications with the Defendant’stattorneys relatect, to».the order of supstitution without
involveing»the opposing party and his numerous erroneeus rulings‘ raise the substantial
concern about his professional competence and faithfuiness to the law. 1r0nicalfy, in the
aftermath of September 27, 2019, the same issues,‘but to an even .greater deéree, can be
raised abeut Judge Murphy .All this order reatly repreSents is business as usual within the
judiciary, one judge takiné care of another judge insitead of taking the required steps to

report their highly questlonable and most hkely actlonable improper pattern of conduct.
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Now to the order filed Septémber 27,2018 related to granting motions to quash for
Judge Young and Ms. Luthringer. Appellant raises t,hé general issues of whefhe; Judge
Young and Ms. Luthringer can invoke judicial priviiege for condqct pfior to having a case
on their docket and prior to issuigg aruling, especially for an order issues for an improperly
received mO'tion / proppsed order, in thls specific instanqe, the order of substitution filed
September 25, 2018. Likewise, given the circumstaﬁ(::e of this situation, th'ehsame likely
exceptioﬁ applies to this situation as the Thames / Kaiser ‘situation, meaning no privilege
exists for judicial impropriety, and specifically for'judicial ifnpropriety which intentionally
assists others involved in improper conduct. Whether br not the Appellant can or can not
“probe(ing) the inner .workings. of Judge Young s chambers”, Aclearly someone needs to
probe those inner workings, the evidence of such is laid out in abundance in the transcript
from December 7, 2018. Lastly? and perhaps procedurally fatal,.the oraer is not dated by
Judge Murphy.
The numerous above issues and order were intentionally laid oi_1t béfore proceeding
to the ORDER ENJ OmmG THE PLAINTIFF FROM RE-FILING THIS MATTER AND
| IMPOSING SANCTIONS UPON THE PLAINTIFF, ﬁlgd September 27, 2019. The first
issue Appellant raises with this order is the incorrect citation as fact that “The underlying
Jjudgement order regarded a contested foreclosure acﬁ'on agdinst Plaintiff” This apparent
fact is clearly not true, since the small claims case was abqut the ]jéfendant’é intentional
destruction of Appellants fence c‘iuring or about July 2014. Where this apparént fact came
from Appellant believes raises even more substantia1 concerns about this order.
The order goes on to raise completely unrelated ‘facts such as that.“In response fo

instituting foreclosure proceedings against him, Plaintiff filed numerous complaints with
19 |



city, county, and state offices complaining of Defendant Churchill Park’s business
practices” While a tfue statement for the most part, it is completely unclear what that has
to do with the basis for the smali claims case which is a Mount Pleasan‘; Police Department
report from July.2014; “The inclusion of this information only heightene the actual intent,
improper intent, of this Order. Then the order goes on to reise more information that is both
general and unrelated, specifically, that “F’ urther, Plaintiff sent numerous requests to state
agencies for the registration and financial ihformation of Defendant C"hurchill Park”. And,
then the really interesting fact which is included, foot n@té number one on page two which
reads “Additionally, Plainiiff ﬁéld a police report against Defendant Churchill Park’s
counsel, Stephanie Trotter, accusing Ms. Trotter of ’misdemeanor notary fraud.” The
specific pohce report is Mount Pleasant Police Department Report number 2017- 03844

which was ﬁled in April 2017 and not closed until F ebruary 2019. The accusation was, and
is, completely legitimate and legally cox:rect‘. Specifically look at Ms. Trotter’s notarizations
and withess signatures on the A;vsignmem‘ of Lien and Foreclosure, filed with the Charleston
County ROD on April 29, 2013 in Book 0326, Pg 993. .

The next inaccurate statement of fact is that “The Honorable James A. Turner
dismissed the action” on April 18, 2017. The pre-trial hearing was not on the record and
not even in a court room. Judge Turner dismissed the action against Churchill Park
Homeowners’ Association, Inc., Chgrchill Park, Churchill Park at Parkwest, Inc. and
Catherine Brown, since the small claims.l’awsuit was apparently creating an unacceptable
level of stress for her. The action was not dismissed against David Brown.

The motion to 'clarifyand restore the case filed April 18, 2018 specifically raised

the issue of fraud upon the court by Mr. Mims and Mr. Stoney. After reviewing exhibits
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from cases 2014-CP-10-05407 and 2017-CP-10-04031 in March 2018, it became apparent
that attorney Todd Musheff and Randall Stoney were involved in perpetuating the
fraudulent story thaﬁ thé Defendant in this ‘case, Chﬁr_c}iili Park Homeowners’ Association;
Inc., was apparently “up in Greenville somewhere”. This is the éame Churchill Park
\ Homeo@ers’ Association, Inc that Mr. Mim’s and Mr Stoney filed an answer for in March
2017 in this case. If the bﬁrden'of meeting the threshold for pfoving a SCRCP 60(b)(3)
violation didn’t exist before the motion’hearing on April 30, 2018, it clearly éxisted before
the conclusion of the niotipn hearing on April 30, 2018. When Judge Turner asked Mr.
Stonéy which of the five Defendants he and Mr. Mims represented 1n the case on April 30,
2018, Mr. Stoney answered that he and Mr. Mims only represented Defendant Churchill
Park at Parkwest, Inc. Henée, clearly Mr. Stoney and Mr. Mims committed a SCRCP 60
(b)(3) violation when theylﬁled the answer to the small claims case in March 2017 stating
that they represented all five Defendant’s, or when they changed their story on April 30,
| " 2018 and said they only represented Churchill Park a}tjParkwest, Iﬁc.; an entity that used th;a
“Inc.” designation but which has never been incorporated in South Carolina, nor any 6ther
nearby state that the Appellant knows of. Logically, a very svimple. conclusion to conclude
that they had to commit a SCRCP Rule 60(b)(3) violation one of the two tifnes. But, given
’J udge Turner’s long term relationship with Ran’s father, clearly Judge Tﬁmer just couldn’t
fulfill his legal and ethical obligations and hqld Ran and Kevin Mims properly accountable,
| leaFling to the completely unnecessary appeai which led to case 2018-CP-10-03315.
Much of the remaiﬁiﬁg history cited in the ORDER ENJOINING THE PLAINTIFF
FROM RE-FILING THIS MATTER AND IMPOSING SANCTIONS UPON THE

PLAINTIFF is addressed previously in this Brief. However, it is worth noting that the order
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granting the motions to quaeh-for J ames‘A. Turner, Julie Armstrong, Johanna Gardner and
Carolina Leonard was filed by Judge Murphy on November 5, 201‘9 which is 'obviously N
more than ten days‘after her order of September 27, 2019 which ended the case.

On page six: of the ORDER ENJOINING THE PLAINTIFF FROM RE-FILING
TH-IS MATTER AND IMPOSING SAN CTIONS UPONTHE PLAINTIFF, Judge Murphy
finds that the Plalntlff has.violated the FCPSA, specifically finding that the “Plazntzﬂ has
filed three motions in regard to the September 19, 2018 Order of Substztutzon which
allowed Defendants Brown to substztute counsel”. As stated prev1ously, the first motion
was a 60(b) motlon whreh Ms. Leonard of the Charleston County Clerk of Court s office
apparently had the authority to end based on an email from November 13, 20 18. The second
motion was filed No\rember 21,2018 to rnake Jiidge Young clarify and correct the Ordér
of November 19, 2018, when be applied the wrong legal standard anld,v regardless of which
legal standard he utilized, cited a standard this is almost universally wrong. The third
motion filed December 28,’» 2618 was Very"lenétby and laid ont in great detail the many
wrong processes and incorreet eoriclusions of fact and law. Once again, Judge Young
denied that motion on January 17, 2Q 18 Withodt the requested hearing and without
explanation, excebt for the knowingly and Will'fully.fal‘se assertion tbat “This action celme '
to trial or hearing before ;_t.he__\court. -The‘ issue.s'* have been tried or heard and a decision
rendered.” o

Based on this fact pattern, fudge‘Murphy apparently finds that “any reasonable
plaint_i‘ﬁ’ in thesevcircumstavnees would understand that under the fact his claim was clearly . .
not warranted under exisring,‘lavr”. The first issue here is what is the deﬁnition ‘.of a»

“reasonable plaintiff” undér the FCPSA. The second more obvious and disturbing issue
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- here is that apparently JudgeMurphy believes that non judges, and in this case in particular
Ms. Leonard, can deny>motions, virithout scheduling a hearing, and without entering an
order, just by sendlng an emall w1th 1ncorrect statements about the rules of civil procedure.
The third issue here is that the Appellant had to write and ﬁle three motions, spending
completely unnecessary time and money, to get a Judge to do somethmg so simple as apply
common knowledge rules of civil pr_ocedure. 'l‘his fact pattern doesn’t meet the
requirements to sanction the.Plaintiff / Appellant who is appa_rently not a “reasonable
plaintiff’”. This fact pattern is the basis for impeachingtwo judges and disbarring both of
them, spec1ﬁcally in this instance, J udge Young and Judge Murphy.

Judge Murphy apparently goes on.to incorrectly conclude that the “Charleston
County Judicial -staﬂ has relayed all pertinent informaﬁon to»Rlaintiﬂ ’s requests prior to
the issziés of these subpoenas.” Clearly, 1f this is a true statement,l and assuming of course
that the Plaintiff/ .Appellant is a “reasonable plaintiff’, the Plaintiff / Appellant would have
kn_own at least by noon on 'Deoember 7, ;2018 how the Substitution Order got on Judge
Young’s desk on or about September 19, 2018, vhovsi and uvhy ther’e.was not motion cover
sheet, how and v&ihy- thére was not motion fee paid, how and why the propose order was
never served on Plaintiff / Appellant, etc. To state more succinctly, all of those things that
Ms. Luthringer and J udge Young should have wanted to know on or about Septermber 19,
2618, and no later than November 3, 2018. The only persons unreasonable in this regard
are Ms. Luthringer, Judge Young, and the Charleston County Judicial staff.

Then of cOurse, Judge Murphy apparently feels the need to point out that “If is‘
important to note, the September 19, 201 8 Order is a minor, interlocutory matter, which

has no overall effect on Plaintiff”. -Even if true, the bizarre nature of all the Public Officials
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actions in this regard, instead of just fixing the basic problems, tends to raise the spector
that the exact opposite is true. Given that Mr. Stoney suddenly left Lurizaga Mims in July
- 2018, énd that he was next door neighbors.to Mr. Kaiser, and that Charleston County (Judge
Young’s previous employer) / McCabe Trotter / “Churghill Park”, etc were unsuccessful in
selling the Plaintiff’s / Appellant’s family home at auction on September 4, 2018, the much -
mo’:reAlikely situation is that Mr Kaiser féared I §vas beginning to plit‘together a conspiracy
case which inclu&ed him and attempted' to find a way oﬁt Qf that situéti_on, which inherently
required him to find a way ouf of his Notice of Appeafance in this case from August 21,
2018. o

Judge Murphy goé_s_ on to incorrectly conclude that Plaintiff / Appellant’s
“continued motions and filings have demonstrated a pattern which shows a clear disdain
. for the judfcial process, as Plaz'nti]f continues to ignore the Court’s direction.” The actual |
* fact pattern proves just the opposite about the Plaintiff / Appellant. The Plaintiff / Appellant
sp.e'nt numerous hours and dollars ensuring that the j'.udic-ial proCess“o'perated as designed
and required, »v}v»hich iroﬁically, literally required the Plaintiff / Appellant to fgriore the
Couft’s nﬁmcro;is corrupt directions, whetﬁer explicit or implicit. And then J udge Murphy
apparénﬂy can’t help herself or do what is proper aﬁd required regarding Judge Young’s
prolonged paﬁem of misconduct, and makes the completely méronic argument that the
“Plaintiff’s continued filing rregarding a minor iﬁterlocutory matter waste the Court’s
resources and frivolously subject Defeﬁdant 's to cost& and fess té, defend the repetitive
litigétion.” As stated previously, what was discovered on December 10, 2019, is that the
apparent Defendant’s Davici and Catherine Brown have incurred no costs é.nd fess

whatsoever related this matter, or apparently any other matter involving Plaintiff.
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Furthermore, if the Court / Charleston County observed any of the rules of civil procedure,
this would have ne\:zer occurred originally and certainly should have been correcteci
promptly in early November 2018 when Plaintiff / Appellant filed the Rule 60(b) motion.
The Court / Charleston County’s own kﬁowing and willful misconduct in this matter is what
led to any apparent “wa;ste of the Court’s resources” Judge Murphy alludes to, as well as
wasting countless hours of Appellant’s time making thelm do something that resembles the
right thing.

Appellant / Plaintiff won’t even waste any more time on Murphy’s statements about
recalcitrant and potentially malicious. That actual fact pattern proves this isn’t true and that
either Murphy is suffering from serious mental issues or is just plain corrupt. However,
Plaintiff / Appellant will state unequivocaily, that he will definitely continue to harass the
Judicial System anywhere and everywhere he encounters such misconduct' and legal
_ incompetence. That type of “good trouble” as Rep. John .Lewis described it, is .absolutely

necessary to protect the Rule of Law and maintain some resemblanée of Democracy.

Specifically to Judge Murphy’s CONCLUSIbN, she clearly, and Appellant /
Plaintiff, believes intentionally, grossly exceedé any sort of reasonable discretion that a
judge can possible rationalize. Judge Murphy ORDERS that “the Clerk of Court of
Charleston County shall refrain from filing any additional Complaints or other Pleadings
related to the matters set forth an Civil Aétion No. 18-CP-10-033135, until such time that
Plaintiff has retained legal counsel, licensed in the State of South Carolina.” i’laintiff notes
that after all of Judge Murphy’s musings about wasting the Court’s time and apparently

subjecting the Defendant’s to the unnecessary burden and expense of continuing to re-
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litigate these issue, Judge Murphy doesn’t apparently find it proper to order the Plaintiff /
Appellant to pay 1) reasonable costs and attorney fees or 2) are reasonable fine to the court.
No, Judge Murphy s order substantlallyAprowdes what numerous attorneys and Judges and
governmental entities have been desperate to obtain since at least December 2017, one of
their associates who is a member of the South Carolin;a BAR to help control Plaintiff /
Appellant before he files a suit against a lot of attorhéys and_governmcntal entities and
Public Officials.” Ironically, this Order is going to be the center point of one or more
lawsuits of exactly that nature. |

Specifically, according to the Standard of Review, whether under Rule 11 or the
FCPSA, when an action in equity is tried by a judge e.tﬂlone,:. the appellate court has
jurisdiction to find its own facts in accordance with its own view of the preponderance of
the evidence. However, the abuse of discretion standard plays a role in the appellate review
of sanctions award. (Ex. Parte Gregory, 378 S.C. 430, 437, 663 S.E. 2d, 46, 50 (2008).
Where the appellate court agrees with the trial court’s findings of fact, it reviews the
decision to award sanctions under an abuse of discretion standard. Under the abuse of
discretion standard, the imposition of sanctions will not be disturbed unles; the decision is
controlled by an error of law or is based on unsupported factual conclusions. The Act states
that “Any person who takes part in the procﬁr_ement, initiation, continuation, or defense of
civil proceedings must bé considered to have acted to secure a proper purpose as stated in
item (1) of Section 15-36-10 if he reasonable beiieves in the existence of the facts upon
which his claim is based and (1) reasonably believes that under fhose facts his claim may
be valid under the existing or developing law or (3) believes an-at'torney of record, in good

faith that his procurement, initiation, continuation or defense of a civil cause is not intended
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to rﬁérely harass-or injure the other party.
Under thes;: standatds, Judge Murphy’s ORDER ENJOINING THE PLAINTIFF
| FROM RE-FILING THIS 'MATTER AND IMPOSING. S.ANCTIONS UPON THE
PLAINTIFF is ‘substantially .and fatally flawed in both respects, namely, ob‘vioﬁsly
unsuppbrted fac;ts as has already been laid out in ‘;his Brief and cleai erro.rs of law with
significant abuse of discretion.
First, from a factual perspective, this Brief has already laid out in great detail the
actual facts vice the intenﬁonélly distorted andmanipulated facts that Murphy and the other
| partieé chose to chel;ry' pick and manipulate to attempt, clearly in bad faith and meant for an
improper purpose, to attempt to justify such a ludicrous Order which substantially did injure
Plaintiff / Appellant in multiple ways, including but not limited to, violating his
Constitutional rights and _creating completely unnecessary costs and delays in correcting
oniously incorrect factual findings and multiple iﬁcorrect errors of law and civil procedure.
Thus, the first part of the-»Standard of Revi’ew is entirely appropriéte_ and simple for the
"Court of Appeals to revie§v the facts fairly, rationally and completely and find its own facts
in accordance with its own view of the prepo_nderémce of the evidf;nce, which by default,
muét be in the Plaintiff’s / AppeHant’s févor.
The abuse of discretion standard is a simple matter for the reviév& of and cofrection
of by the Court of Appeals. .Not that Appellant / Plaintiff believes it is remotely possible
~ for the Court of Ap}')eals to rule Murphy and associates gould"argue their version of the facts
are aﬁything but cle;élrly unsupported factual conclusions and manufactured in bad faith and
for an improper purpose, but clearly Murphy made numerous errors of law and civil

procedure and also went down a very dangerous path of abuse of discretion by aftempting
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to taking away all of a Plaintiffs / Appeliant’s rights fo argue in good faith obvious errors
oflaw and rules of éivil procedure in any case that in any way refers to the word “Churchill”,
including but not limited to, filing new Complailnts~ for new causes of action against any or
all of the apparent Churchill”s and their many _c-o-conspir’ators for the misconduct which
occurred in the second foreclosufe ﬁliﬁg started: iq August 2017 m Charleston County. That °
type of abuse of discretion is extremelyl. aangerqus to 01_ir system of deniocxacy as well as
our the United States Constifution gnd is even more highiy circﬁmsﬁect in 'iight of not even
attempting to award attorney fc_eés aﬁd costs or some penalty payable to the court. That‘type
of ruling can only be construed to bé .fo:r an impfoper pufposé of which the Court, the BAR,
and the “Churchill”’s and | their co-éonspirators were obviduély desperate to have as a
defense against future good faith claims‘ and Complaints by Appellant.

If the Court, by some chance, actually needs an additional reéson to summarily rule
in favor of the Appellant and return this case to the lower court to hopefully once and for
all be handled properly, Plaintiff / Appellént will remind the Court that tﬁis is the» same
judge who apparently gof so confused on the same day she signed this Order that she épplied
a law for municipal court api)eals to an appeal from a Magistrat_e court / judge. if a judge
has repeatedly demonstrated that they can’t be trusted to manage something that simple and
straightforward correctly and 1n good faith, hovs'/ caﬁ that same judge be trusted to accurately
and fairly award sanctions of thi‘s nature based on easily understood false facts and
unsupported factual conclusions which substantially heﬁ’ms Appellant / Plaintiff by

knowingly and willfully violating their Constitutional rights?
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CONCLUSION

The holdings of Murphy and Young in the underlying appeal of the previous underlying appeal
are highly flawed and for areas of law and civil procgdune that even a Pro Se litigant can relatively quickly
determine to be both factually and legally incorreét GiVen the pattern of such conduct by Murphy and
Young, areasonable pérson can orﬂ& conclude that either a strange set of cichmsfances came together
where Appellant / Plaintiff encountenedt'o very incompetent and/or incapacitated judges in the same case
or, as Appellant / Plaintiﬁ’ argues, the State of Sbutil Carolina’s Judicial Sysfem suffers from systemic
judicial corruption which the BAR and the Judicial System bas routiﬁely proven they are incapablé of
self governance in a manner tﬁat'protects the Pﬁbiic from such corruption and is thus, a dire threat to the
Rule of Law and Democracy. |

It is time for this case fo be heard on the merits and in full compliance with the rules
of civil proceduré and applicable law. The pattei’ri of misconduct in this case is symbolic
of the same type of fnisconduct Appellant hés routinely encountered in the South Carolina
Judicjal system. It is time for some judge with the political courage and a unshakeable
commitment fo the Rule of Léw to face these prdblems head on and do what is both right,
as well as legally and ethically required of them to start rig'h.tir‘;g the ship of the Rule of
Law in the South Carolina ,Judicial éysterri. Almosf nothing that .has happened in the
original small claims coﬁrt case or the -appeal iﬁ Charleston County has been correct,
despite the issues being quite simple and straightforwafd. ‘This Cduﬁ should reverse and,
in the process, send a cleat message of wﬁat ié expected, as well as what is clearly not
acceptable, ofjudges in SO{Iﬂ"l Carolina. Subjecting any good faith litigant to such extremely
improper conduct, which creates such additional and wholly unnecessary costs and time
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expenditures by the entire system, is simply unconscionable.

: o , ~ Respectfully submitted,
August 27, IR % Ay

2020 ‘ " Alan Nix
’ ' 1401 Densmore Circle
-‘Mt. Pleasant, SC
29466
(843) 991-4170
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