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THE STATE OF SOUTH CAROLINA
In The Court of Appeals £ 45¢ KL A 0/6~Cf2084- 238
Appellate Case No. 2019-001572

APPEAL FROM BERKELEY COUNTY
Dale van Slambrook, Master-In-Equity Court Judge

PETITION FOR WRIT OF SUPERSEDEAS OR OTHER EXTRAORDINARY RELIEF: 5.C. <
App. Ct. R. 221, MEMORANDUM OF POINTS AND AUTHORITIES
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STATEMENT OF FACTS
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L INTRODUCTION AND SUMMARY OF ARGUMENT

[ Nehemiah Bryant, Appellant respectfully move this Court to Inform me on the amount and to secure a Supersedeas Bond
now files and PETITION FOR WRIT OF SUPERSEDEAS OR OTHER EXTRAORDINARY RELIEF, also pray the
court grant S5.C. App. Ct. R. 221, for an Stay to enjoin and Stay Respondents Wilmington Savings Fund

society, FSB, as Owner Trustee of the Residential Credit Opportunities Trust V-C, Respondent(s),from any
further Proceedings during the pendency of this case. This Motion for Stay is based on the following facts.

1. Master IN Equity abused his discretion upon errors of law; The Master in Equity did error in enforcing
an order without determining if Jurisdiction was established and lawful consideration of the alleged
contract. The Jurisdiction of the Court was not evoked because there was no Notice to Appellant or service
of Process. :

2. Thave a right to my property and relief protected by our constitution, SC Con Adticle | Section3 and the
United States Constitution 5* amendment due process of law, The CARES ACT, The State of South
Carolina Judicial Foreclosure procedures, See; IN RE Mortgage Foreclosure Administrative Order (Order
No. 2009-05-22-01); Executive orders 138192, Contracts, Trenchancy in Regulations and Guidance
Docoments.

3. The courts Jack of jurisdiction The master has no power or authority except that which is given to him
by the order of reference. See Rule 53(c), SCRCP ("[T)he order of reference to the master may specify or
limit his powers and may direct him ... to do or perfori a particular act...."); Bonney v. Granger, 292 5.C.
308, 356 S.E.2d 138 (Ct.App.1987) (a master has the same powers as a circuit judge unless the order of
reference specifies or limits his powers); 76 C.J.5. References § 76 (1952) (a referee has no powers except
those conferred by the order of reference).

Take Notice Citing: TRYON FED. SAVINGS LOAN VS, PHLEPS “A master may enter a final judgment without
further order of the court if either the parties consent in writing, or the order of reference so provides.
Rule 53(e)(1), 5.C.R. Civ. P. Although the order may be appropriate, it is fundamental that no judgment
or order affecting the rights of a party to the cause shall be made or rendered without notice to the

party whose rights are affected. insurance Co. of North America v, Hyatt, 290 5.C. 159, 348 5.E.2d

532 (1986). If the judgment or order is taken without notice, the absent party may rightly ignore it and
assume that no court will enforce it against his person. Insurance Co. of North Americo v.

Hyatt, supra [citing Koester v. Citizens' Publishing Co., 154 5.C. 154, 151 S.E. 452 (1930)].

RULE 62
(b) Stay on Motion for New Trial or for Judgment. In its discretion and on such conditions for the

security of the adverse party as are proper, the court may stay the execution of or any procecc!ings to
enforce a judgment pending the disposition of a motion for a new triat or to alter or amend a judgment
made pursuant to Rule 59, or of a motion for relief from a judgment or order made pursuant to Rule 60, or
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of a motion for judgment in accordance with 4 motion for a directed verdict made pursuant to Rule 50, or
of a motion for amendment to the findings or for additional findings made pursuant to Rule 52(b).

[l PETITION FOR WRIT OF SUPERSEDEAS OR OTHER EXTRAORDINARY RELIEE: REQUEST FOR
STAY
1. Petition for writ of Supersedeas Is a matter of necessity do to irreparable harm that will incur

from removing me from my home do to the following facts as stated above I was not properly
Noticed or given full due process which caused Courts of ambush on all hearing(s) and order(s)
causing bias for attorneys and Bidder. 2. Appellant likelihood of success on appeal is high do to
muitiple areas of procedural and Substantive Due process violation, Misconduct and issue of aw;
pursuant to this Rule, the lower court, administrative tribunal, appellate court, or judge or justice
of the appellate court should consider whether such an order is necessary to preserve jurisdiction
of the appeal and to prevent a contested issue from becoming moot. Rule 241(c)(2), SCACR, 3.
Consent is needed by both parties and Maters powers are specified under order of reference and
must be fulfilied in a timely manner according to law see above,

“Genr_arally, the effect of a supersedeas or stay is to suspend proceedings and preserve the status quo
pending the determination of the appeal or proceeding in error.” Melton v. Walker, 209 5.C. 330, 336, 40
S.E.2d 161, 164 (1946).

A supersedeas or order Iifting the automatic stay may be issued ex parte only where exigent
circumstances require that action be taken before there is time for a hearing. An ex parte order shall
Issue only if; (A) it clearly appears from specific facts shown by affidavits or included in the verified
petition that immediate and irreparable injury, loss or damage will result before the opposing party can
respond; and (B) the moving party’s attorney certifies in writing, as an officer of the court, the efforts
which have been made to give notice, or the reasons supporting the claim that notice should not be
required. Rule 241(d)(6), SCACR.

A. Partes
1. Nehemiah Bryant, Appellant

2. Dale van Slambrook, Wilmington Savings Fund
Society, FSB, as Owner Trustee

of the Residential Credit

Opportunities Trust V-C,, Respondents

B. Factual background

On June 25 2019 I Nehemiah Bryant Motion for Recusal at the rule to show cause hearing. The Master-
IN-Equity was biased and abused his discretion in his determination it is a fact before the court makes a
ruling they are required first to find out there are any conflicts of interest, Dale Van Slambrook took it
upon himself to ignore the facts that 1. He was named in a Law Suit filed in federal Court and 2. the fact
that I made it clear that it was a conflict of interest for him to hear the case hased on him being biased
first by denying my Jury Trial request which is a guarantee under our constitutions, Second my discovery
which under the rules SCRCP and FRCFP 26 can ask for discovery before or even on the day of the trial
and third there was no Notice that this would be a finai trial. It is irrefragable that the constitutions
protects my right to Due process before my property could be claimed See SWEEZER v. GREEN, 360 Mo,
1249 (Mo, 1950,
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C. Procedural background

1. June 25™ 2019 Rule to show cause Hearing to contest Jurisdiction and recuse Judge.

2. September 2019 Filed Notice of Appeal

3. February 19 2020 Filed Amended Initial brief Designation of Matter and Proof of Service
4, August 11 2020

5. September 2 2020 27-37-80 Jury Trial Demand

1. My appeal raises substantlal Issues; I pray the court take note ad preserve my rights

1. Contesting the affidavit for lack of service Supporting or opposing affidavits *must be made on

personal knowledge, set out facts that would be admissible in evidence, and show that the affiant

is competent to testify to the matters stated.” Fed. R. Civ. P. 56(e)(1). A party who submits
evidence in the form of affidavits must do so in the proper, authenticated form. Even at a
preliminary stage of trial, courts should not permit admission of docurments that do not strictly
comply with procedural rules, It is imperative that a party’s sworn submission be sufficient in

execution and substance, as well as consistent with prior assertions, to ensure the integrity of the

process. Accordingly, practitioners should reexamine their affidavit forms and consider whether

they are in compliance with the applicable rules and case law as to form. Practitioners also should

examine opposing counsel's submissions and move to strike any that do not meet the clear
standards set forth for admissible affidavits and sworn statements,

2. Plaintiffs have flied a number of witness statements that Plaintiffs’ counsel characterize as
“affidavits,” but they are not sworn to nor are they statements made under penalty of perjury.

3. The plaintiffs’ failure to present proper statements, made under penaity of perjury, warrant the
court’s disregard of the proposed “affidavits” and its granting of summary judgment in favor of
the defendant/Appeliant. Rule 60 (b) (4) is a matter of right and not in the discretion of the
Judge.

4. Personal Jurisdiction cannot be had without first being served the Summons and complaint; no
notice or consent for Master IN Equity to hear Case from order of reference USC 28 636,

The Court has jurisdiction, and this petition is timely.
S.C. App. CL.R. 241, (C) (3) and (D) (2); Section 18-9-170,see Wachesaw Plantation East Community
Services Association, Inc,, Respondent, v. Todd C. Alexander, Petitioner.

Our jurisprudence establishes that, despite the master-in-equity's issuance of a deed, an appellate court
may reach the merits of the appeal. See Antrum v. Hartsville Prod. Credit Ass'n, 228 5.C, 201, 89 5.E.2d
376 (1955) (deciding on petition to set aside foreclosure sale and declaring deed to purchaser void);
Nichols v. Andrews, 157 5.C. 334, 154 5.E. 305 (1930) (deciding appeal from foreclosure and sale of
property where deed was issued and no bond posted) ; Ex Parte Andrews, 152 5.C. 325, 150 S.E. 313
(1929) (explaining that purchaser of property was entitied to possession of property pending appeal
because no bond was posted; remanding the case to be heard on the merits); Muckenfuss v. Fishburne,
68 5.C. 41, 46 S.E. 537 (1903) (deciding defendant's appeal from order to set aside judgment of
foreclosure where deed was executed to the purchaser); Scott v. Scott, 29 S.C. 414, 7 S.E. 811 (1888)
(deciding an action to enjoin the foreclosure of a mortgage for the sale of a mortgaged property after a
deed was issued to plaintiff); Heritage Fed. Sav. & Loan v. Eagle Lake & Golf Condominiums, 318 5.C.
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535, 458 5.E.2d 561 (Ct. App. 1995) (deciding homeowners' association appeal from foreclosure and sale
where a master deed was issued). Based on the above-cited cases, it is clear that the issuance of a deed
does not moot the appeal of a foreclosure sale and an appellate court may reach the merits. Accordingly,
we find the Court of Appeals erred in declaring the case moot because a deed was issued after the sale of
the propetty.

I have filed my petition in the tirﬁe allowed by the Appeal court of fifth teen days under Rules 241,
Section 18-9-170.

G. Authenticity of exhibits

Most of the Exhibits are from District Court, State court, and Affidavits,

III. PRAYER FOR RELIEF

1. Nehetiah Bryant, Appellant States The followlng facts the fraud was an affront to the
administration of justice and the proper function of the judicial system because the fraud was
perpetrated on the court through the corruption of multiple officers, Private attorney(s) and
Judge(s).

Therefore T the Appellant Pray that this court Grant the Stay and other relief requested 5.C. App.
Ct. R, 221

C. A corrective writ of supersedeas is necessary to clarify the abuse of discretion of the judgment, though
prohibitory actions, is mandatory In effect.

The rights and Dutles of South Carolina Constitution Mandatory and Prohibitory S.C. Constitution Article 1
Section 23; writ of supersedeas is necessary to clatify the abuse of discretion an error of Common law
and Procedural Law; See, Fx parte Young 209 U.S, 123 (1908) the 11th amendment provides no shield for
a state official confronted by a claim that he had deprived another of a federaf right under the color of
state law. Ex Parte Young teaches that when a state officer acts under a state law in a manner violate of
the federal constitution, he or She comes into conflict with the superior authority of the constitution, and
he or she is in that case stripped of his or her official or repetitive character and is subjected in his or her
person to the consequences of his or her individual conduct. The state has no power to impart to hirm or
her any immunity from responsibility to the supreme authority of the United States.

E. In the alternative, the Court shouid exercise Its broad discretion to issue the writ to prevent Irreparable
harm to the Appellant and the public trust.

c. The Court obsewed the "settied doctrine" that a party may obtain relief from a judgment where fraud
prevents a fact from being a part of the original litigation when the fact "clearly proves It to be against

consclence to execute a judgment.
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d. "Where enforcement of the judgment is 'manifestly unconscionable,™ a court has the equitable power
to grant relief-even after the term has expired.

Lising ralse or fraudulent evidence involves a corruption United States v. Agurs , see also Miller v. Pale,
Darden v. Wainwright Improper Argument and Manipufation or misstatement of evidence violates due
process). OF. Mesarosh v. United States.

MEMORANDUM OF POINTS AND AUTHORITIES See Attachment A

3. Respondents’ interests would not be harmed by a stay.

FURTHER, sayeth naught.

CONCLUSION

Therefore I Nehemiah Bryant, Appellant, files this motion, and makes all other motions
and objections in this case whether or not specifically noted at the time of making of the motion
or objection, on the following grounds and authorities: The Due process clavse, the right to a fair
trial by an impartial jury, the right to counsel, Equal protection, Confrontation and compulsory
process, The right to remain silent and Appeal, and the right to be free from cruel and unusual
Punishment, pursnant to the federal and south Carolina constitution generally, and specifically,
The right to Stay of Judgment Rules 65(a), 62 (b), and .” Fed. R. Civ, P. 56(e)(1)., the first,
fourth, Fifth, Sixth, Eighth, Ninth, tenth, Eleventh and Fourteenth amendment of the United
states constitution, and Article 1, Section 3, 13, 19 and 23 of the state of south Carolina
constitution and will not waive any of my Rights. I Motion to stay any further action in the case
until a Judgement is made on appeal, and demand the court adhere to the rules of law according
to the Supreme Court. Any Further action on the part of the parties will result in the further abuse
and loss of my civil liberties, Due Process and deprivation of my constitutional protections in
which I will/Am seek/seeking relief as stated above for offenders private or in their official
capacity. For the reasons stated.

' Respectfully submitted,

September 17, 2020

Nehemiah Bryant, Appellant
151 Saint JThons Bethal Street
Moncks Comer SC, 29461
(843) B13-8572
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The use of notary below is for identification only, and such use does NOT grant any jurisdiction
to anyone.

Subscribed and sworn, without prejudice, and with all rights reserved.

Principal, by Special Appearance, in Propria Persona, proceeding Sui Juris.

¢ 2 Q ’ i B_ f
Signature of Affiant

ACKNOWLEDGMENT

state of SOUTH CAROLINA

county of ﬁdﬂiﬂy
On this __ /74 M day of Sﬁpﬁmf—‘ , 202G before me

personally appeared Aﬂmﬂﬁ_&;ﬂ £ , to me known to be the person
described in and who executed the foregoing instrument and acknowledged that he executed the
same as his free act and deed, for the purposes therein set forth. J—

1 ’JEF;:-

(Notary Public) af uonny
My Commission Expires i%embe~— 25 20 2 e/ L 202 \' PJ&T_\C }
uce 1-207 1-308 1-103, 3-305, 3-306 oy

ﬁ
"'ﬂuu mﬂ“‘“
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PROOF OF SERVICE FOR PETITION FOR WRIT OF SUPERSEDEAS
OR OTHER EXTRAORDINARY RELIEF; S.C. App. Ct. R. 221,
MEMORANDUM OF POINTS AND AUTHORITIES
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THE STATE OF SOUTH CAROLINA

In The Court of Appeals {qﬁ E CEIVE ;m}
Appellate Case No. 2019-001572 - Sepl42020

APPEAL FROM BERKELEY cOUNTY  SC Court of Appeals
Dale van Slambrook, Master-In-Equity Court Judge

Wiliningtoﬂ Savings Fund ‘ | .
Society, FSB, as Owner Trustee ' L A T
of the Residential Credit 30 o
Opportunities Trust V-C, : RS S
. M. w
Respondent, cn F O
= owe b
v, ;ﬂ ¥ l jam
. ‘ . o« 13 Fead
Nehemiah Bryant, Appellant
PROOF OF SERVICE

I certify that ] Nehemiah Bryant, Appellant have served the PETITION FOR WRIT OF
SUPERSEDEAS OR OTHER EXTRAORDINARY RELIEF; §.C. App. Ct. R. 221,
MEMORANDUM OF POINTS AND AUTHORITIES on Wilmington Savings Fund Society,
FSB, as Owner Trustee of the Residential Credit Opportunities Trust V-C by depositing a copy
of it in the United States Mail, postage prepaid, on September # , 2020, addressed to Thomas A
Shook, 1201 Main St, Columbia, SC 803-765-2935, Wilmington Savings Fund Society, FSB, as
Owner Trustee of the Residential Credit Opportunities Trust V-C 500 Delaware Avenue
Wiilmington, Delaware 19801-(Rocktop Partners I LP) and Dale Van Slambrook, 300
CALIFONIA DR, # B, Moncks Corner, 5.C 29461 on March 19th, 2020].

Septemberl 1, 2020, W Brr dﬂ?Ltertify that

I have read ail documents to the best'of n;y knowledge Nehemiah Bryant, Appellant
Information and belief there is good grounds to - 151Saint Jhons Bethal Street
Support it; and it is not interposed for delay Moncks Corner SC, 29461

‘ (843) 813-8572
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