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Appellant files this Motion as a result of the attached correspondence from the Clerk's 

Office of the Court of Appeals (Exhibit A).  In that letter, dated September 2, 2020,  the Deputy 

Clerk indicates that it will be necessary for Appellant to order a full transcript of the motion 

hearing in the court below, unless opposing counsel consents to ordering less than the full 

transcript.  Appellant's undersigned counsel has communicated with opposing counsel on 

September 2, 2020 via email prior to the filing of this Motion in an attempt to get Respondent to 

agree to Appellant not ordering the motion hearing transcript, but without success, as Respondent

has on September 11, 2020 filed a motion to dismiss the appeal in part based on their objection to

Appellant's intention not to order the transcript of this hearing, for which reason Appellant seeks 

the court's permission not to order that transcript.

Appellant believes that the Deputy Clerk's letter takes the position that an appellant must 

always order a full transcript of the proceedings in the court below, unless the other party agrees 

to order less than the full transcript.  However, this interpretation of Rule 207(a)(1), SCRCP 

ignores Rule 208(a), SCRCP which begins by stating that

 “(a) Time for Serving and Filing Initial Briefs.

(1) Brief of Appellant. Within thirty (30) days after receiving the 
transcript or, if no transcript is ordered, within thirty (30) days after 
serving the notice of appeal, appellant shall serve one copy of his brief 
on all parties to the appeal, and file with the clerk of the appellate court 
one copy of the brief with proof of service.” (emphasis added)

The SCRCP, when viewed as a whole, clearly contemplate a situation where the Appellant does 

not always have to order a transcript of the proceeding below.  Indeed, even Rule 207(a)
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(1),SCRCP appears to contemplate that very same situation, since it says in pertinent part

“(a) Appeals From a Lower Court.

(1) Ordering the Transcript. Where a transcript of the proceeding 
must be prepared by the court reporter, ...”.

This appears to contemplate a situation where the transcript does not have to prepared by 

the court reporter, and Appellant believes that this includes more than just those times 

when the other party does not agree to ordering less than the full transcript of the hearing 

below.  Although Rule 207(a)(1), SCRCP does state that “[u]nless the parties otherwise 

agree in writing, appellant must order a transcript of the entire proceedings below”, note 

that this language follows the language cited above in that same rule, which conditions that

whole paragraph on situations where the transcript must be prepared by the court reporter.  

Appellant does not believe that this appeal involves one of those situations where the 

transcript must be ordered.  Therefore, for the reasons that follow, Appellant respectfully 

requests that the court permit Appellant to proceed without ordering the transcript of the 

hearing below:

(1)  Appellant does not believe that a transcript of the hearing below is necessary to 

prosecute this appeal.  The burden of proof is on Appellant to prove that the lower court's 

ruling regarding the law cited by the lower court in the appealed order should be reversed.  

If Appellant does not believe that the transcript from the lower court is necessary for him to

meet his burden on appeal, then he should be given discretion not to have to order that 
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transcript, since he has the most to lose if the transcript were necessary to his appeal, in the 

event that he did not order it to be prepared for the court's review.

(2)  Appellant does not believe that the transcript of the hearing below is relevant to

his appeal.  A party should not be required to incur unnecessary expenses to order an 

irrelevant transcript. (Rule 1, SCRCP)  As can be seen from the email attached as Exhibit B

from Judge Chellis dated April 7, 2020, at the hearing on the summary judgment motion, 

the lower court orally ruled in favor of Appellant on the counterclaim issue that is the 

subject of this appeal.  It was only after the hearing that the judge changed his mind, and he

did so on his newly announced view of the law that the alleged false representation of the 

amount due from Appellant to Respondent was privileged, since that representation 

occurred in the filed Complaint.  Therefore, a transcript of the summary judgment hearing 

would be irrelevant, since the legal theory upon which this appeal is based was not 

announced by the judge until this April 7, 2020 email, well after the summary judgment 

hearing on March 5, 2020.  This also means that Appellant did not have an opportunity to 

argue against this legal theory until the filing of Appellant's Rule 59 motion, which 

arguments were preserved for review as a result of that motion, even though the court 

summarily denied it with a Form 4 order.  Since the lower court transcript is not relevant to

this appeal, Appellant also believes that it is not a necessary part of the record on appeal, 

and asks that this court so find.
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(3)  Appellant cannot afford to order the transcript.  At first, Appellant was 

uncertain of the correct court reporter to whom to address a transcript request, so the email 

attached as Exhibit C was sent to Yvestre Torres, who is the regular court reporter for 

Dochester County Common Pleas cases, which email requested that she prepare a full 

transcript of the summary judgment hearing.  However, she responded by indicating that 

she did not handle hearings in the Master-in-Equity court, so she could not prepare the 

transcript.  Afterwards, Appellant located the correct court reporter, who is a private court 

reporter that doesn't work for the state of South Carolina, and the fee quoted to prepare the 

transcript was estimated at $700.00, which is much more than it would have cost for a state

court reporter to prepare the transcript.  Since Appellant is a 100% disabled veteran, with 

income limited to Social Security and VA disability, he is unable to afford to order this 

more expensive than anticipated transcript, which he also believes to be unnecessary to the 

prosecution of his appeal, as indicated above.

Also attached as Exhibit D to this Motion is Appellant's Declaration in Support of 

Motion, which Appellant incorporates herein by reference.

WHEREFORE, Appellant respectfully requests that the court take the following 

actions:

A.  Order that it is not necessary for Appellant to order the transcript of the summary 

judgment hearing in the court below, 
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B.  Find that the transcript of the summary judgment hearing is not a necessary part of the 

record on appeal, 

C.  Grant Appellant at least 30 days from notice of entry of any order as a result of this 

Motion to file Appellant's initial brief, and

D.  For such other relief as may seem appropriate to the court.

Dated this September 14, 2020 /s/ John R. Cantrell, Jr.
John R. Cantrell, Jr., SC Bar # 10309
Cantrell Legal, PC
Post Office Box 1276
Goose Creek, SC 29445-1276
(843) 797-2454
lawyer@comcast.net
Attorney for Appellant
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I certify that I have served a copy of the Motion For Permission Not To Order 
Transcript on all parties of record by emailing it today to Respondent's attorneys of 
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CANTRELL LEGAL, PC
PO BOX 1276
GOOSE CREEK SC 29445-1276
843-797-2454 (voice) 309-213-0922 (fax)
Email: lawyer@comcast.net

September 14, 2020

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629
Columbia, South Carolina  29211

RE: 1st Franklin Financial Corporation v. Roby A. Adams
Appellate Case No.  2020-001127

Dear Miss Kitchings:

Enclosed for filing via email only is Appellant's Motion for Permission Not 
To Order Transcript, along with Exhibits A-D, and a Certificate of Service.  A copy 
of this cover letter is also being sent by regular mail, along with a firm check in the 
amount of $50.00 for the motion filing fee.

/s/ John R. Cantrell, Jr.
John R. Cantrell, Jr.
Cantrell Legal, PC
PO Box 1276
Goose Creek, South Carolina 29445-1276
(843) 797-2454
Attorney for Appellant

cc : Robert C. Osborne III and Robert H. Jordan via email only

Sep 14 2020


