
STATE OF SOUTH CAROLINA ) 

) 

IN THE COURT OF COMMON PLEAS 

COUNTY OF DORCHESTER )  

David Hannemann, as President of the Live 

Oak Village Homeowner’s Association, Inc., 

) 

) 

) 

) 

C/A No.  2016-CP-18-01812 

Plaintiff, ) 

) 
ORDER 

Versus ) 

) 

William McFarland, ) 

 ) 

Defendant. ) 

 

This matter comes before the Court on Defendant McFarland’s Motion for 

Reconsideration.  On August 13, 2020, the Court issued an order granting summary judgment to 

Plaintiff Hannemann on his claim for declaratory judgment, denying Plaintiff Hannemann’s 

request for the entry of attorney’s fees, and denying Defendant McFarland’s motion for summary 

judgment.    

On August 24, 2020, Defendant McFarland moved the Court for reconsideration of this 

order pursuant to Rule 52(s) and Rule 59(e) of the South Carolina Rules of Civil Procedure1.  The 

Court decides the Motion without a hearing. 

                                                
1 Defendant’s attorney advised the court via email, August 24, 2020: “Please note: When I 

filed the motion, I checked the box requesting a hearing.  I only did this because, in another 

one of my cases (in another county), I recently ran into an issue with a motion to reconsider, 

where, because I checked the box saying I was not requesting a hearing, the Clerk’s office 

said I needed to submit a proposed order.  Because in that case, as in this one, a proposed 

order seemed inappropriate, given the contested nature of the motion, I went ahead and 

requested a hearing, since I had no proposed order to submit.  While I am, of course, happy 

to proceed with a hearing if that is the Court’s preference, please note that, for his part, 

Defendant is content to have the motion decided without a hearing, i.e., decided on the 

basis of Defendant’s written motion alone—the only caveat being that, if Plaintiff chooses to 

submit a memo in opposition, Defendant would request an opportunity to submit a reply.”  
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LEGAL STANDARD 

“Upon motion of a party made not later than 10 days after receipt of written notice of entry 

of judgment the court may amend its findings or make additional findings and may amend the 

judgment accordingly . . . .” Rule 52(b), SCRCP.  However, “Findings of fact and conclusions of 

law are unnecessary on decisions of motions under Rules 12 or 56 or any other motion except as 

provided in Rule 41(b).”  Rule 52(a), SCRCP. 

Motions to alter or amend a judgment must be served not later than 10 days after receipt of 

written notice of the entry of the order.  Rule 59(e), SCRCP.  The purpose of a Rule 59(e) motion 

is to request the trial judge reconsider matters properly encompassed in a decision on the merits.  

Arnold v. State, 309 S.C. 157, 172, 420 S.E.2d 834, 842 (1992).  “[O]ur rules contemplate two 

basic situations in which a party should consider filing a Rule 59(e) motion. A party may wish to 

file such a motion when she believes the court has misunderstood, failed to fully consider, or 

perhaps failed to rule on an argument or issue, and the party wishes for the court to reconsider or 

rule on it. A party must file such a motion when an issue or argument has been raised, but not ruled 

on, in order to preserve it for appellate review.”  Elam v. S.C. Dep't of Transp., 361 S.C. 9, 24, 602 

S.E.2d 772, 780 (2004). A party may not raise an issue for the first time on a motion for 

reconsideration.  MailSource, LLC v. M.A. Bailey & Assocs., Inc., 356 S.C. 370, 374, 588 S.E.2d 

639, 641 (Ct. App. 2003). 

DISCUSSION 

Defendant McFarland appears to raise a total of fourteen (14) arguments in his Motion for 

Reconsideration.  Many of these arguments simply ask the Court to reconsider its earlier ruling on 

the bases identified by Defendant McFarland in his briefings or arguments.  The Court has 
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considered all of Defendant McFarland’s prior submissions and declines to reconsider any portion 

of its prior ruling. 

Defendant McFarland identifies two arguments upon which he believes the Court did not 

rule.  First, Defendant McFarland asks the Court to specifically rule on his argument that Plaintiff 

Hannemann was judicially estopped from bringing this action under the Association’s By-Laws.  

Mot. Reconsideration ¶ 2, pp. 4, Aug. 24, 2020.  In its Order, the Court determined that judicial 

estoppel does not apply.  See Order at 15–17, Aug. 13, 2020.  After fully considering the argument 

raised by Defendant McFarland regarding judicial estoppel relating to the Association’s By-Laws, 

the Court rejects this argument and declines to reconsider its August 13th ruling on judicial 

estoppel. 

Second, Defendant McFarland asks the Court to specifically rule on “the entirety of 

Defendant’s argument” regarding Defendant McFarland’s position that he and his wife are 

“declarants” or “developers”.  Mot. Reconsideration ¶ 12, pp. 18.  This request references 

additional argument contained in Defendant McFarland’s July 14, 2020 supplemental submission.  

As discussed in the Court’s August 13, 2020 Order, the Court has determined that this submission 

was untimely and, even if it were timely, not relevant.  The Court declines Defendant McFarland’s 

invitation to reconsider this determination.  Even assuming arguendo that such post-hearing 

argument were timely and relevant, the Court finds Defendant McFarland’s additional arguments 

regarding his purported status as a “declarant” or “developer” to be unpersuasive and declines to 

reconsider its August 13, 2020 Order. 

The Court has fully considered the arguments contained in Defendant’s Motion for 

Reconsideration, as well as the arguments raised in the parties’ original briefing and during the 

June 16, 2020 summary judgment hearing.  Upon consideration of all the materials and arguments 
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before the Court, the Court denies Defendant’s Motion for Reconsideration.  Further, to the extent 

that Defendant raises new arguments in his Motion for Reconsideration, such arguments are 

improper under Rule 59(e) and the Court declines to consider the same. 

CONCLUSION 

Upon consideration of all the materials and arguments before the Court, the Court denies 

Defendant’s Motion for Reconsideration. 

IT IS SO ORDERED! 
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